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M E M O R A N D U M 
 
 
 
 

FROM:  Carrie A. Swain, Clerk   DATE:  June 30, 2020 

   Board of Education       
 

TO:   Michael J. Dalton, City Clerk 
 

SUBJECT: Notice of Workshop/Committee Meetings – Thursday, July 2, 2020,  

    5:30 p.m., VIRTUAL MEETING VIA ZOOM 

 








The Committees of the Board of Education will meet on Thursday, July 2, 2020, 5:30 p.m.  In 
an effort to adhere to social distancing guidelines, this meeting will be held without normal 
in-person public access.  However, the meeting will be broadcasted live on the City of 
Waterbury’s Government Access Channel (Comcast Channel 96, Frontier Channel 6096) or 
listened to via teleconference by calling 1-701-802-5064 with access code 2305673.  For 
additional information regarding agenda items please visit www.waterbury.k12.ct.us/board 
and refer to the July 2, 2020 Meeting Agenda. 
 
If you wish to address the Board during the public portion of the meeting please call  
1-701-802-5064 with access code 2305673 between 5:00 and 5:15 p.m. and provide your 
name, address, and phone number.  You will then need to participate via the above 
teleconference call information at 5:30 p.m.  The Board President will call upon you to 
address the Board during the public speaking portion of the meeting. 
 

A G E N D A 
 

SILENT PRAYER 
 

PLEDGE ALLEGIANCE TO THE FLAG 
 

PUBLIC SPEAKING (see above) 
 

1. Committee on Finance/5 minutes ~ Request approval of a professional 
services agreement with Phi Delta Kappa International, Inc. (PDK) d/b/a 
Educator's Rising for online curriculum to train high school students to 
become teachers – M. Merati. 

 
2. Committee on Finance/5 minutes ~ Request approval of a professional services 

agreement with Precision Exams, LLC d/b/a YouScience for Career Aptitude 
and Industry Recognized credential assessment online platform – M. Merati. 

 
3. Committee on Finance/5 minutes ~ Request approval of a professional 

services agreement with Strivven Media, LLC for Virtual Job Shadow online 
platform – M. Merati. 

 
4. Committee on Finance/5 minutes ~ Request approval of a professional 

services agreement with Capitol Region Education Council (CREC) for school 
psychology services for students with disabilities – K. Gabrielson 

 
5. Committee on Finance/5 minutes ~ Request approval of an agreement with the 

following for services and supports for students with disabilities in accordance 
with the student’s individualized education program (IEP) – K Gabrielson: 

 

a) EdAdvance 
b) Specialized Education of Connecticut, Inc. dba High Road School (draft) 
c) Area Cooperative Education Services (ACES) 
d) American School for the Deaf, Inc.  
e) Benhaven, Inc. 
f) St. Vincent's Special Needs Center, Inc.  
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6. Committee of the Whole/5 minutes ~ Request approval of a student intern 

affiliation agreement with Fairfield University (Fairfield U) for school 
counseling student internships – K. Gabrielson. 

 

7. Committee on Finance/2 minutes ~ Request approval of transfers in the 
2019/2020 budget - D. Biolo. 

 

8. Committee on Building and School Facilities/2 minutes ~ Use of School 
Facilities by school organizations and/or City departments – W. Clark. 

 
9. Committee of the Whole/20 minutes ~ Discussion:  Long-term Reopening Plan 

– Dr. Ruffin. 
 

10. Superintendent’s Notification to the Board/5 minutes:  

 

a. Appointments: 
 Irrera, Ray – High School Summer School Coordinator. 
 Miller, Jamie – Extended School Year (ESY) Administrator. 
 Riley, Kara – Secondary ELA Curriculum Committee. 
 Rosser, Jennifer – Extended School Year (ESY) Administrator. 
 

b. Secondary Science Curriculum Committee appointments, salary according 
to contract: 
Baker, Bryan   Bernabe, Allan  Borges, Laura  
Carpenter, Sarah  Culver, Edwin  DaSilva, Elizabeth 
Davitt, Robin   Lee, Yolanda   Lestage, Jaclyn  
Lounsbury, Allan  Meera (Kumar), Usha Munoz, Angela 
Nizzardo, Kari   Ortiz, Alyson   Piccolo, Alan   
Pogodzienski, Marcy  Quattro, Marissa  Spagnoletti, Rachel 
Stowe, Eileen   Thomas, Laura 

 

c. Secondary Mathematics Curriculum Institute Committee appointments, 
salary according to contract: 
Byron, Danielle    DeVeau, Nicole   Holden, Kimberley   
LeVasseur, Armand   Sullivan, Carly  

 

d. K – 8 Mathematics Curriculum Institute Committee appointments, salary 
according to contract: 

 

Begley, Tracy   Biolo, Dawn   Grant, Nataine 
Groski, Megen   Guerrera, Christine  Lacerenza, Patricia 
Linehan, Megan   Marques, Lauren  Miller, Christine 
Mulhern, Jacqueline  Schiavo, Alicia  Shagensky, Robert 
Wallace, Doreen  Waters, Marissa 

 

e. High School Summer School appointments, salary according contract, 
contingent upon enrollment: 

 

Last Name First Name Subject 
Paradis Sara PE 
Brown Jennifer ELA 
Carbone Mikaela ELA 
Caruso Anthony ELA 
DeVeau Heather ELA 
Goodman Jillian ELA 
Hinton Marci ELA 
Singley Paul ELA 
Bolduc Kathryn ELA Alternate 
Feliz Ashley History 
Fitzpatrick Karlyn History 
Rosa David History 
Sarlo Christopher History 
Perugini Ellen Math 
Jannetty Julieann Math 
Sawyers Hillary Math 
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Scialla Marlena Math 
Thomas Richard Math 
Veneziano Ellen Math 
Kumar Usha Science 
Clark Meredith Science 
Thomas Laura Science 
Arroyo Alyssa Science Alternate 
Ortiz Alyson Science Alternate 
Kearns Maura Spanish 
Santana Zulma Spanish 

 
f. Maloney Magnet School Summer School appointments, salary according 

contract: 
 

Last Name First Name Subject 
Couture Cherie K – Math 
Couture David K – Technology 
Kalnins Siobhan K –Reading 
Card Katie 1 – Math 
Crespo Cristina 1 – Reading 
Moulthrop Barbara 1 – Science & Technology 
Fiore Patience 2 – Math 
Madera Marlene 2 – Reading 
Grabowski Leah 2 – Science & Technology 
Dombrowski Jason 3 – Math 
Hibbs Jennifer 3 – Reading 
Negron Emily 3 – Science & Technology 
Barbieri Katie 4/5 – Math 
Dunn Andrew 4/5 – Science & Technology 
D’Esposito Esther 4/5 – ELA  
   
Zawislak  Shanna Secretary 
Perugini Anna Secretary – as needed 
Cullen Donna Administrator 
Cancro Dana Counselor 
Drewry Ann Math/Science/Tech. Curriculum Support 

Administrator Sub. 
Palomba Margaret Reading Curriculum Support  

 
g. Rotella Magnet School Summer School appointments, salary according 

contract: 
 

Last Name First Name Subject 
Dionne Suzanne Teacher 
Greaney Vanessa Teacher 
Matthews Julia Teacher 
Monroe Mary Teacher 
Santovasi Monica Teacher 
Toussaint Danielle Teacher 
Cruess Carla Sub 
McLaren Ashley Sub 
Biolo Dawn Prep 
Stevens Jeanne Prep 
Henry Robin Administrator 
Thompson Michael Network Specialist 

 
h. Extended School Year (ESY) appointments, salary according to contract: 
 

CBT 
Teresa Delano 
Jessica Hartley 

BDLC 
Raymond Malinosky 
Kristen Viscardi 

  
AUTISM 
Danielle Cangelosi 
Shobhna Caplash (sub as needed) 
Nicole Cook 

PRE-K 
Christine Boampong 
Patricia DeLucia 
Melissa Havican (sub as needed) 
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Cara Manforte 
Nancy White 
 
 

Emily Howard 
Laure-Lynn Mancini 
Amy Murphy 
Amy Stafford 

  

ESSENTIAL SKILLS 
Tracy Leclerc Rodriguez 

SCOPE 
Margaret Felton 

  

CBL  
Yee Liu 
Kirstin Tremblay 

RESOURCE 
Jennifer Morhous 
Alison Finley 

  

INCLUSION 
Michelle Bibeau 
Brenda Falcone 
Katie Grendzinski 
Kelsey Grendzinski 
Alexa Osterhout 
Michele Parks (sub as needed) 
Christine Stolfi 

OEC EVALUATION TEAM 
Debra Atkins (SW) 
Heather Connor (SPED) 
Terri Daly (SPED) 
Heidi Fay (SLP) 
Medelise Hubbard (SPED) 
Jame Murphy (SLP) 
Esther Sonnenschein (SLP) 

  

TVI 
Kelly Putnam 

THI 
Heather Murphy 

  

SPEECH 
Sara Barnick 
Molly Walsh 

COUNSELING 
Andrew Bandurski 
Karen Lowe 

  

PARAPROFESSIONALS 
Robin Andrikis 
Lisa Antidormi (High School) 
Proserjeet Basu 
Donna Butterworth 
Lurbin Cacho-Zuniga 
Sharon Colangelo  
Shanna DeGeorge 
Denise DelMoral 
Kathleen Falzarno  
Marlene Ferrao 
Julie Geary 
Karri Gibson 
Marnie Guerrera 
 

 
Jennifer Hayden  
Ronda Hendrickson 
Giovanna Hudson 
Giovanna Hudson (sub as needed) 
Natalia Korbusieki 
Latanya Levett 
Michelle Marcetti 
Donna Orsatti 
Maria Padua 
Joseph Rinaldi 
Maria Sanchez 
Sarah Silver 
Shelley Stamp 
Mary Turner  

 
i. SOAR to Success Summer School appointments, salary according to 

contract: 
 

Assignment Name 
Academic      Coughlin, Timothy 
Bucks Hill Bramble, Nicole 
Bucks Hill Burgess, Susan 
Bucks Hill Ciccone, Melissa 
Bucks Hill Jackson, Sarah 
Bucks Hill O’Donnell, Jennifer 
Bucks Hill Rizzo, Lisa 
Bunker Hill Fleming, Sonya 
Bunker Hill Marquez, Chakira 
Chase Belica, Flora 
Chase Gonzalez, Stephanie 
Chase Strumi, Manuela 
Driggs Abarzua, Lauren 
Driggs Bartoletti, Heather 
Driggs  Brianne Modeen 
Driggs Cipriano, Jillian 
Driggs Ijomah, Kathryn 
Driggs  Marquis, Hailey 
Duggan Conlon, Taylor  
Duggan  Ensero, Caitlyn 
Duggan Field, Susan 
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Duggan Gaudiosi, Karen 
Duggan Grant, Tameka 
Duggan McCasland, Maureen 
Generali DellaCamera, Ashley 
Generali  Matarazzo, Kristen 
Generali Neibel, Amy 
Generali Poulter, Dennis 
Generali Rock, Stefanie 
Gilmartin Brown, Susan 
Hopeville  Cruz, Maria 
Hopeville Garcia, Nilsa 
Hopeville Kirchberger, Alison 
Hopeville Mancini, Mark 
Hopeville Villar, Yenny 
Hopeville Wells, Kelley 
Reed Steffero, Melissa 
Regan  Schmied, Christine Masse 
Sprague Goderre, Shelby 
Sprague Kores, Lauren 
Sprague Robinson, Debra 
Tinker Alfano, Chelsea 
Tinker Bell, Nicholas 
Tinker  DeSanto, Christine 
Tinker  Parks, Michelle 
Tinker  Violette, Danielle 
Walsh Davino, Jenna 
Walsh Maldonado, Joanne 
Walsh Pierresaint, Courtney 
Walsh Swartz, Samantha 
Washington Langan, Colleen 
WC Gasparri, Michelle 
WC Quintana, Michelle 
Wilson Osagie, Nancy  
Physical Education Froese, Justin 
Fine Arts Ferreira, Daniel 

 

j. Middle School Summer School appointments, salary according to contract: 
 

ELA: Math: 
Jessica Boratko Kathleen Colon 
Jolee Iannantuoni Elizabeth Frank 
Dave Lucian Kimberly Holden 
Jennifer Rosa Kelly Munoz 
Robert Zupperoli  Kara Poulter 

 
k. Food Service Summer Program appointments: 
 

Name Last Name Positions Site-Location Rate  
Ciara  Pedraza Site Supervisor Boys/Girls Club $11.00  
Pam Wawer Site Supervisor Bunker Hill $11.00  
Brie Johnson Site Supervisor Bunker Hill $11.00  
Chaileen Rodriquez Site Supervisor Bunker Hill $11.00  
Bernedette Donnelly Site Supervisor Carrington $11.00  
Natalie Gonzalez Site Supervisor Carrington $11.00  
Pama  Goggin Site Supervisor Carrington $11.00  
Paula  Mucci Site Supervisor Chase  $11.00  
Cheryl Laviana Site supervisor  Chase  $11.00  
Nancy  Roldan Site supervisor  Chase  $11.00  
Agnes Colon Site Supervisor Crosby/Wallace $11.00  
Barbara  Slogeris Site Supervisor Crosby/Wallace $11.00  
Kim Plude Site Supervisor Crosby/Wallace $11.00  
Marilyn  Pittman Site Supervisor Driggs $11.00  
Marcela  Arenas Site Supervisor Driggs $11.00  
Elizabeth  Dos Santos Site Supervisor Driggs $11.00  
Elizabeth Guisto Site Supervisor Duggan $11.00  
Terri  Brooks Site Supervisor Duggan $11.00  
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Carmen  Gonzalez Site Supervisor Duggan $11.00  
Barbara  Kazlauskas Site supervisor  Gilmartin $11.00  
Mandie Dreher Site Supervisor Gilmartin $11.00  
Chasity Hernandez Site Supervisor Gilmartin $11.00  
Julia Rojas Site Supervisor Kennedy H.S. $11.00  
Hayat Abouanni Site Supervisor Kennedy H.S. $11.00  
Mamie Parker Site Supervisor Kennedy H.S. $11.00  
Diane Martone Site Supervisor Kingsbury $11.00  
Idalia Suero Site Supervisor Kingsbury $11.00  
Ramize Bajram Site Supervisor Kingsbury $11.00  
Theresa Morrissey Site Supervisor Lighthouse Daycare $11.00  
Sue Lugo Site Supervisor Reed $11.00  
Iris Perez Site Supervisor Reed $11.00  
Larissa  Espinosa-Acevedo Site Supervisor Reed $11.00  
Rose  Sarandrea Site Supervisor Regan $11.00  
Lakisha Beary Site Supervisor Regan $11.00  
Elaine Greco Site Supervisor Walsh $11.00  
Seritha Anglin Site Supervisor Walsh $11.00  
Victoria Caisse Site Supervisor Walsh $11.00  
Noelia Giusti Site Supervisor Washington $11.00  
Martha  Thomas Site Supervisor Washington $11.00  
Donna Synott-Hassinger Site Supervisor Washington $11.00  
Nola Santiago Site Supervisor WAMS $11.00  
Samarys Tiru Site Supervisor WCA $11.00  
Debra Ocasio Site Supervisor WCA $11.00  
Nancy  Evon Site Supervisor Wilby/NEMS $11.00  
Anele Genova Site Supervisor Wilby/NEMS $11.00  
Fortuna Chairavalloti Site Supervisor Wilby/NEMS $11.00  
Maria Rivera Site Supervisor Willow Plaza $11.00  
Sherl Knight Site Supervisor WOW $11.00  
Maria Rego Monitor WAMS $14.50  
Michelle April Monitor WAMS $14.50  
Michael Jones Monitor WAMS $14.50  
Linda Generali Prep WAMS $12.50  
Patricia Lowe Prep WAMS $12.50  
Amy Daugerdas Prep WAMS $12.50  
Alice Pinto Prep WAMS $12.50  
Robin Capozio Prep WAMS $12.50  
Donna Ward Prep WAMS $12.50  
Debbie Finke Coordinator WAMS $30.00  
Isabel DeSousa Coordinator WAMS $30.00  

 
l. Resignations: 
 Fazio, Roxanne – WMS Physical Education, effective 06/29/2020. 
 
m. Retirements: 
 Alvarez, Cesar – WHS Technology Education, effective 06/30/2020. 
 Genua, Tracey – Generali Kindergarten, effective 06/30/2020. 
 Leibell, Patricia – WAMS Dance, effective 06/30/2020. 
 Vailonis, Jodie – Rotella Pre-K, effective 06/30/2020. 

 
 

EXECUTIVE SESSION for discussion concerning the annual evaluation of the 
Superintendent of Schools. 
 
 

ADJOURNMENT  
 



 
 
Memorandum 

To: Board of Aldermen 

From: Michael Merati, Supervisor of Career & Technical Education, Academic Office 

Date: June 26, 2020 

Re: Board of Aldermen Approval Request / Teacher Training Curriculum Executive Summary – PDK 

International 

The Academic Office/Education Department respectfully requests your approval for the above-

referenced contract in the amount of $78,000 for Teacher Training Curriculum between the City of 

Waterbury and PDK International. 

This contract was initiated under the Request for Proposal (RFP #6636). After advertising a RFP on two 

separate occasions, PDK International was the only responder. PDK International was awarded the 

contract. PDK International is the parent company of Educator’s Rising, which is a nationally recognized 

Teacher Preparation curriculum for high school students. Their curriculum is embedded in teacher 

preparation career pathways across the nation and will assist leading our WPS students to a career in 

education. 

Under this contract, PDK International teacher preparation courses with related curriculum and 
professional learning for Waterbury Public School high school students in compliance with Connecticut 
state law to provide standards based curriculum in grades 9 – 12 for Teacher Prep 1, Teacher Prep 2, 
Teacher Prep 3, and Teacher Prep 4. Curriculum materials and professional learning include instructional 
materials, resources for clinical experiences, teacher leader training, support and micro-credentials.  

 
The Contract Term is three years effective on the date signed by the Mayor. The project is being funded 

by the Perkins Grant in the amount of $78,000. 

Accordingly, attached for your review and consideration is the proposed contract, the successful 

responders Disclosure and Certification of Obligations Affidavit Regarding Outstanding Obligations Form, 

and the Tax Clearance issued by the Office of Tax Collections. 

Lastly, please be advised that the Education Department will have a representative present at your 

upcoming meeting to answer any question you may have regarding this matter. 

Respectfully Submitted, 

Michael Merati 
Supervisor of Career & Technical Education 
236 Grand Street, Room 164 
203-573-5029 
Attachment 
Cc: Attorney Dawn Desantis 
      File: CRT20-183 

cswain
Typewritten Text
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PROFESSIONAL SERVICES AGREEMENT 
RFP No. 6636 

for 
Teacher Preparation Courses 

between 
The City of Waterbury, Connecticut 

and 
Phi Delta Kappa International, Inc., D.B.A. Educators Rising 

 
THIS AGREEMENT (hereinafter the “Agreement or Contract”), effective on the date signed 

by the Mayor, is by and between the CITY OF WATERBURY, City Hall, 235 Grand Street, 

Waterbury, Connecticut (the "City") and PDK International, Inc. D.B.A. Educators Rising 

(hereinafter “PDK”  or “Consultant(s)”), with its principal place of business located at 1820 N 

Fort Myer Drive, Suite 320, Arlington, Virginia 22209, a duly registered State of Virginia 

Domestic Nonprofit Corporation. 

 
WHEREAS, the Consultant submitted a proposal to the City responding to RFP No. 

6636 for Teacher Preparation Courses, Curriculum, and Professional Learning for Waterbury 

Public School high school students; and  

 
WHEREAS, the City selected the Consultant to perform services regarding RFP No. 

6636; and 

 
WHEREAS, the Consultant submitted a proposal to the City responding to RFP No. 

6636 for teacher preparation courses with related curriculum and professional learning; and 

 
WHEREAS, the City selected the Consultant to perform services regarding RFP No. 

6636; and 

 
WHEREAS, the City desires to obtain the Consultant's services pursuant to the terms, 

conditions and provisions set forth in this Agreement (the “Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 

1.  Scope of Services.  The Consultant shall furnish all of the labor, services, products, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to 

complete the Project as specified in this Agreement (also referred to herein as "Contract") and 

such shall be completed in a satisfactory manner, as reasonably determined by the City.  All 

labor, services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 

etc. shall comply with any and all applicable Local, State and Federal laws, statutes, ordinances 

and regulations and with generally accepted professional standards.  The Consultant shall make 

such revisions or modifications to its work, at its own cost and expense, as the City may 

require in order to be deemed complete. 
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1.1. The Project consists of providing Teacher Preparation Courses with related 

curriculum and professional learning for Waterbury Public School high school 

students in compliance with Connecticut state law to provide standards based 

curriculum in grades 9 – 12 for Teacher Prep 1, Teacher Prep 2, Teacher Prep 3, 

and Teacher Prep 4 as further detailed and described in Attachment A and are 

hereby made material provisions of this Contract. Attachment A shall consist 

of the following, which are attached hereto, are acknowledged by the 

Consultant as having been received, or are otherwise hereby incorporated by 

reference as noted below, and all are made a part hereof:  

 

1.1.1. City of Waterbury’s Request for Proposals (“RFP”) #6636 for Teacher 

Preparation Courses, Curriculum, and Professional Learning, consisting 

of nine (9) pages, excluding attachments thereto (attached hereto); 

 

1.1.2. Addendum #1 to City’s RFP#6636 dated May 6, 2020, consisting of one 

(1) page (attached hereto); 

 

1.1.3. PDK’s Response to RFP #6636, dated March 20, 2020, containing 

PDK’s revised cost schedule submitted June 2, 2020, consisting of 

fourteen (14) pages (attached hereto); 

 

1.1.4. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment 

Certificate (attached hereto); 

 

1.1.5. Certificates of Insurance (attached hereto); 

 

1.1.6. All applicable Federal, State and local statutes, regulations charter and 

ordinances (incorporated by reference); and 

 

1.1.7. All licenses (incorporated by reference). 

 

1.2. The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The City’s record copy of the Contract Documents shall control and shall 

be effective and binding on the Consultant. In the event that any provision in the 

Contract Documents conflict with any other provision therein, the provision in the 

component part of the Contract Document first enumerated below shall govern over 

any other component part which follows it numerically: 

 

1.2.1.  City's aforementioned RFP #6636 

1.2.2.  Addendum Number 1 to City’s RFP #6636 

1.2.3.  PDKs’ Response to City’s RFP #6636 containing PDK’s revised cost  

schedule.  
 

 



 

  Page 3 of 27 

 

2. Consultant Representations Regarding Qualification and Accreditation.  The 

Consultant represents that, to the extent required by law, its employees are licensed to perform 

the scope of work set forth in this Contract. The Consultant further represents that its 

employees have the requisite skill, expertise and knowledge necessary to perform the scope of 

work required under the terms of this Contract, including any supplementary work and the City 

relies upon these. 

 
2.1. Representations regarding Personnel. The Consultant represents that it has, 

or will secure at its own expense, all personnel required to perform the services under 

this Contract. Such personnel shall not be employees of or have any contractual 

relationship with the City, unless use of City employees or of personnel having a 

contractual relationship with the City is approved by the City in writing.  As set forth 

above, all the services required hereunder shall be performed by the Consultant under 

its supervision and all personnel engaged in the work shall be fully qualified and shall 

be authorized or permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications.  The Consultant hereby represents 

that, to the extent required by Federal, State and Local statutes, regulations, codes, 

ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 

registered, or otherwise qualified, the Consultant and all employees providing services 

under this Contract, are in full compliance with those statutes, regulations and 

ordinances. Upon City request, the Consultant shall provide to the City a copy of the 

Consultant’s licenses, certifications, registrations, etc. 

 

3. Responsibilities of the Consultant.  All data, information, etc. given by the City to the 

Consultant and/or created by the Consultant shall be treated by the Consultant as proprietary to 

the City and confidential unless the City agrees in writing to the contrary and shall be used 

solely for the purposes of providing services under this Contract. The Consultant agrees to 

forever hold in confidence all files, records, documents and other information which may come 

into the Consultant’s possession during the term of this Contract, except where a disclosure is 

expressly stated as a requirement of this Contract. Notwithstanding the foregoing, where a 

Consultant disclosure is required to comply with statute, regulation, or court order, the 

Consultant shall provide prior advance written notice to the City of the need for such 

disclosure. The Consultant agrees to properly implement the services required in the manner 

herein provided. In addition to any privacy policies maintained by PDK, PDK shall comply 

with the confidentiality and privacy provisions contained herein (sections 3.2 and 3.3, 

following).  

 

3.1 Criminal Background Check and DCF Registry Check. The Consultant shall 

ensure, and represents to the City, that any employee who will have direct contact with 

a Student pursuant to this Agreement has stated, in writing, whether such person has 

ever been convicted of a crime or whether criminal charges were ever pending against 

such person. The Consultant shall further ensure, and represents to the City that any 

person who will have direct contact with a Student has submitted to a records check of 

the Department of Children and Families child abuse and neglect registry established 

pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal history 
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records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the federal 

National Child Protection Act of 1993, and the federal Volunteers for Children Act of 

1998. The Consultant shall not permit any person with a disqualifying criminal history 

to have direct contact with a student. 

 

3.2 Confidentiality/FERPA. Consultant shall strictly adhere to all State and Federal 

Statutes, rules, policy, regulations, codes of participant protection and confidentiality, 

administrative directives of the State of Connecticut Board of Education, Connecticut 

Department of Education and the Waterbury Board of Education regarding 

confidentiality of student records, files, PPTs, IEPs, etc. Consultant shall further ensure 

that its employees, agents, or anyone performing work on their behalf under the terms 

of this Agreement shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative 

directives of the State of Connecticut Board of Education and those of the Waterbury 

Board of Education regarding confidentiality of student records, files, PPTs, IEPs, etc. 
  

3.2.1. Any and all materials contained in City of Waterbury Student files that 

are entrusted to Consultant or gathered by the Consultant in the course of its 

services shall remain in the strictest confidence to prevent disclosure of the 

same. All information furnished by the City or gathered by Consultant shall be 

used solely for the purposes of providing services under this Agreement. 

 

3.2.2. Consultant acknowledges that in the course of providing services under 

this Agreement, it may come into the possession of education records of City 

Waterbury students as defined in and governed by Family Educational Rights 

and Privacy Act (“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 

C.F.R. § 99) Consultant and City shall comply with the requirements of said 

statute and regulations, as amended from time to time and Consultant agrees to 

use information obtained from the City or student education records only for the 

purposes provided in this Agreement. Without the prior written consent of the 

student’s parent or guardian, as required by FERPA, Consultant has no 

authority to make disclosures of any information from education records. PDK 

shall instruct its employees of their obligations to comply with FERPA. 

 

3.3. Student Data Privacy. All student records, student information, and student-

generated content (collectively, "Student Data") provided or accessed pursuant this 

Agreement are not the property of, or under the control of, the Consultant. 

 

3.3.1. The City’s Board of Education (“Board”) shall have access to and the 

ability to delete Student Data in the possession of the Consultant except in 

instances where such data is (A) otherwise prohibited from deletion or required 

to be retained under state or federal law, or (B) stored as a copy as part of a 

disaster recovery storage system and that is (i) inaccessible to the public, and 

(ii) unable to be used in the normal course of business by the Consultant. The 

Board may request the deletion of any such student information, student records 

or student generated content if such copy has been used by the operator to 
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repopulate accessible data following a disaster recovery. The Board may request 

the deletion of Student Data by the Consultant within two (2) business days of 

receiving such a request and provide to the Board confirmation via electronic 

mail that the Student Data has been deleted in accordance with the request, the 

date of its deletion, and the manner in which it has been deleted.  The 

confirmation shall contain a written assurance from the Consultant that proper 

disposal of the data has occurred in order to prevent the unauthorized access or 

use of Student Data and that deletion has occurred in accordance with industry 

standards/practices/protocols. 

 

3.3.2. The Consultant shall not use Student Data for any purposes other than 

those authorized pursuant to this Agreement. 

 

3.3.3. A student, parent or legal guardian of a student may review personally 

identifiable information contained in Student Data and correct any erroneous 

information, if any, in such Student Data. If the Consultant receives a request to 

review Student Data in the Consultant’s possession directly from a student, 

parent, or guardian, the Consultant agrees to refer that individual to the Board 

and to notify the Board within two (2) business days of receiving such a request. 

The Consultant agrees to work cooperatively with the Board to permit a student, 

parent, or guardian to review personally identifiable information in Student 

Data that has been shared with the Consultant, and correct any erroneous 

information therein. 

 

3.3.4. The Consultant shall take actions designed to ensure the security and 

confidentiality of student data. 

 

3.3.5. The Consultant will notify the Board, in accordance with Conn. Gen. 

Stat. § 10-234dd, when there has been an unauthorized release, disclosure or 

acquisition of Student Data. Such notification will include the following steps: 

Upon discovery by the Consultant of a breach of Student Data, the Consultant 

shall conduct an investigation and restore the integrity of its data systems and, 

without unreasonable delay, but not more than thirty (30) days after such 

discovery, shall provide the Board with a more detailed notice of the breach, 

including but not limited to the date and time of the breach; name(s) of the 

student{s) whose student data was released, disclosed or acquired; nature of and 

extent of the breach; and measures taken to ensure that such a breach does not 

occur in the future. 

 
3.3.6. Student Data shall not be retained or available to the Consultant upon 

expiration of the Agreement between the Consultant and City, except a student, 

parent or legal guardian of a student may choose independently to establish or 

maintain an electronic account with the Consultant after the expiration of such 

Agreement for the purpose of storing student generated content. 

 

3.3.7. The Consultant and Board shall each ensure their own compliance with 
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the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 

amended from time to time. 

 

3.3.8. The Consultant acknowledges and agrees to comply with the above and 

all other applicable aspects of Connecticut's Student Data Privacy law according 

to Connecticut General Statutes §§ 10-234aa through 10-234dd. 

 

3.3.9. The Parties agree that this Agreement controls over any inconsistent 

terms or conditions contained within any other Agreement entered into by the 

Parties concerning Student Data. 

 

 

3.4. Use of City Property. To the extent the Consultant is required to be on City 

property to render its services hereunder, the Consultant shall have access to such areas 

of City property as the City and the Consultant agree are necessary for the performance 

of the Consultant’s services under this Contract (the “Site” or the “Premises”) and at 

such times as the City and the Consultant may mutually agree. Consultant shall perform 

all work in full compliance with Local, State and Federal health and safety regulations. 

All work hereunder shall be performed in a safe manner.  Consultant shall immediately 

correct any dangerous condition caused by or resulting from its work.  If it fails to 

correct, or to act diligently to correct, any condition which City reasonably believes to 

be a hazard to persons or property, then immediately upon oral or written notice to any 

supervisory or similar personnel of Consultant, City may, but shall not be required to, 

correct same at Consultant's expense. City shall confirm in writing any oral notice 

given within five (5) business days thereafter. 

 

3.5. Working Hours. To the extent the Consultant is required to be on City 

property to render its services hereunder, the Consultant shall coordinate its schedule so 

that work on the Premises is performed during those hours the City sets forth in a 

written notice to the Consultant, unless written permission is obtained from the City to 

work during other times. This condition shall not excuse Consultant from timely 

performance under the Contract. The work schedule must be agreed upon by the City 

and the Consultant. 

 

3.6. Cleaning Up. To the extent the Consultant is required to be on City property to 

render its services hereunder, the Consultant shall at all times keep the Premises free 

from accumulation of waste materials or rubbish caused by Consultant, its employees 

or subcontractors, and at the completion of the work shall remove all rubbish from and 

about the Project and all tools, scaffolding and surplus materials and shall leave the 

Premises "broom clean" or its equivalent, unless more exactly specified. In case of 

dispute, the City may remove the rubbish and charge the cost to the Consultant. 

   

3.7. Publicity.  Consultant agrees not to deliberately disclose the fact that the City 

has entered into or terminated this Contract or disclose any of the terms of the Contract 

or use the City's name in connection with any publicity, unless the City gives prior 

written consent to such use of the City's name in each instance. 
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3.8. Standard of Performance. All workmanship, services, materials or equipment, 

either at the Premises or intended for it, shall conform in all respects with the 

requirements of all this Contract, and shall be the best obtainable from the crafts and 

trades. In all cases, the services, materials, equipment, reports, plans, specifications, 

deliverables, workmanship, etc. shall be equal to or better than the grade specified, and 

the best of their kind that is obtainable for the purpose for which they are intended.  

The standard of care and skill for all services performed by the Consultant shall be that 

standard of care and skill ordinarily used by other members of the Consultant's 

profession practicing under the same or similar conditions at the same time and in the 

same locality. The Consultant's services rendered hereunder shall be rendered 

completely and by qualified personnel in accordance with standard industry practice. 

 
3.9. Consultant's Employees. The Consultant shall at all times enforce strict 

discipline and good order among its employees, and shall not employ any unfit person 

or anyone not skilled in the work assigned. 

 
3.10. Due Diligence Obligation.  The Consultant acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s proposal document, including, 

but not limited to the specifications, and any addenda thereto. The Consultant hereby 

warrants and represents that prior to the submission of its proposal during the proposal 

process it reviewed or was afforded opportunity, by the City, to review all physical 

items, facilities, services or functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items facilities, 

services or functions are included in this Contract and thereby warrants that: 

 

3.10.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 

products resulting from the failure of the Consultant to complete Due Diligence 

prior to submission of its proposal shall be borne by the Consultant. 

Furthermore the Consultant had the opportunity during the proposal process to 

ask questions it saw fit and to review the responses from the City; 

 

3.10.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 

conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

3.10.3 it is solely responsible for resolving any issues resulting from the failure 

to conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Project, including, but not limited to, adherence to 

specifications and pricing for the Project.  
 

3.10.4 it was responsible for specifying any changes and disclosing any new 

costs prior to the submittal of its proposal.  Thus, in the event any changes or 

costs are disclosed by the Consultant, or otherwise required, during the 
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performance of its services, the sole responsibility for any modification, delay 

and cost of such changes shall reside with the Consultant. 

 

  3.10.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 

Local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Work; 

 

  3.10.6 has given the City written notice of any conflict, error or discrepancy 

that the Consultant has discovered in the Proposal Documents; and 

 

3.10.7 agrees that the Proposal Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance 

of the Work. 

 

3.11. Reporting Requirement. The Consultant shall deliver periodic, timely, or as 
requested by the City, written reports to the City's Using Agency setting forth (i) the 

issue date of the report, (ii) the time period covered by the report, (iii) a brief 

description of the work and services completed by the Consultant and/or delivered by 

the Consultant during the time period covered by the report, (iv) expressed as a 

percentage of the total work and services required under this Contract, the percentage 

of the total work represented by the work and services described in subsection iii 

above, (v) expressed as a percentage of this Contract's Section 6 total compensation, 

the percentage of the total compensation represented by the work and services 

described in subsection iii above, (vi) the Consultant's declaration as to whether the 

entirety of the Consultant's work and services required in this Contract will be, or will 

not be, completed within the Contract's Section 6 total compensation amount, and (vii) 
any and all additional useful and/or relevant information. Each report shall be signed by 

the authoring Consultant representative or by the person designated by Consultant with 

the authority to sign said reports. 

 

NOTE: the Consultant's failure to deliver any report required herein shall be deemed a 

material breach of this Contract, the City hereby reserving the right to exercise all 

available legal remedy(ies) to address said breach. 

 

4. Responsibilities of the City.  Upon the City’s receipt of Consultant’s written request, 

the City will provide the Consultant with all documents, data and other materials the City 

agrees are necessary and appropriate to the service to be performed by the Consultant 

hereunder and the City will endeavor to secure, where feasible and where the City agrees it is 

necessary and appropriate, materials or information from other sources requested by the 

Consultant for the purpose of carrying out the services under this Contract. 

  

5. Contract Time.   PDK shall commence all work and services required under this 

Contract on July 1, 2020 and shall complete all work and services required under this Contract 

by June 30, 2023. (“Contract Time”):   
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5.1. Time is and shall be of the essence for all Project milestones, completion date 

 for the Project.  The Consultant further agrees that  the Work shall be prosecuted 

 regularly, diligently and uninterruptedly and at such rate of progress as will insure  full 

 completion thereof within the Contract time stated above.  It is expressly  understood 

 and agreed, by and between the Consultant and City, that the Contract Time is 

 reasonable for the completion of the Work. The Consultant shall be subject to City 

 imposed fines and/or penalties in the event the Consultant breaches the foregoing 

 dates.    

 

6. Compensation.  The City shall compensate the Consultant for satisfactory provision of 

all of the goods and services set forth in this Contract as follows in this Section 6. 

 
6.1. Fee Schedule.  The fee payable to the Consultant shall not exceed SEVENTY 

EIGHT THOUSAND DOLLARS and 00/100 CENTS ($78,000.00) for the entire 

Contract term and shall not exceed TWENTY SIX THOUSAND DOLLARS and 

00/100 CENTS ($26,000.00) for each year of the contract, beginning July 1, 2020; and 

shall be in accordance with PDK’s Response to RFP #6636 containing PDK’s revised 

cost schedule attached hereto as part of Attachment A.  

 

6.2. Limitation of Payment.  Compensation payable to the Consultant is limited to 

those fees set forth in Section 6.1., above. Such compensation shall be paid by the City 

upon review and approval of the Consultant’s invoices for payment and review of the 

work, services, deliverables, etc. required in this Contract and review as may be further 

required by the Charter and Ordinances of the City. Consultant’s invoices shall describe 

the work, services, reports, plans, specifications, deliverables, etc. rendered and the 

compensation sought therefore in a form and with detail and clarity acceptable to the 

City.   

 

6.2.1 The Consultant and its affiliates are hereby provided with notice that the 

City reserves the right, in the City’s sole discretion, to offset, withhold, or 

otherwise reduce City payment(s) to the Consultant in an amount equaling the 

sum or sums of money the Consultant and/or its affiliates is/are, or becomes 

delinquent or in arrears on, regarding the Consultant’s and/or its affiliate’s real 

and personal tax obligations to the City. 

 

6.3. Review of Work.  The Consultant shall permit the City to review, at any time, 

all work performed under the terms of this Contract at any stage of the work.  The 

Consultant shall maintain or cause to be maintained all records, books or other 

documents relative to charges, costs, expenses, fees, alleged breaches of the Contract, 

settlement of claims or any other matter pertaining to the Consultant’s demand for 

payment.  The City shall not certify fees for payment to the Consultant until the City 

has determines that the Consultant has completed the work in accordance with the 

requirements of this Contract. 

 

6.4.    Proposal Costs.  All costs of the Consultant in preparing its proposal for RFP 
No. 6636 shall be solely borne by the Consultant and are not included in the 
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compensation to be paid by the City to the Consultant under this Contract or any other 

contract. 

 

6.5.   Payment for Services, Materials, Employees.  The Consultant shall be fully 

and solely responsible for the suitability, and compliance with the Contract, of all labor, 

services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 

etc. furnished to the City under this Contract. The Consultant shall promptly pay all 

employees as their pay falls due, shall pay promptly as they fall due all bills for labor, 

services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 

etc., going into the work, and all bills for insurance, bonds, Worker's Compensation 

coverage, Federal and State Unemployment Compensation, and Social Security charges 

applicable to this Project.  Before final payment is made, the Consultant shall furnish a 

legal statement to the City that all payments required under this subparagraph have 

been made. 

 

6.6. Liens.  Neither the final payment nor any part of the retained percentage, if any, 

shall become due until the Consultant, if requested by the City, shall deliver to the City 

a complete release of all liens arising out of this Contract, or receipts in full in lieu 

thereof, and, if required, in either case, an affidavit that so far as the Consultant has 

knowledge or information, the releases and receipts include all the labor and material 

for which a lien could be filed; but the Consultant may, if any subcontractor refuses to 

furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify 

it against any lien.  If any lien remains unsatisfied after all payments are made, the 

Consultant shall refund to the City all moneys that the City may be compelled to pay in 

discharging such a lien, including all costs and a reasonable attorney's fee. 

 

7. Passing of Title and Risk of Loss.  Title to each item of equipment, material, reports, 

plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall 

pass to City upon City payment to the Consultant for that item. Consultant and its insurer shall 

assume the risk of loss or damage up to and including the date title passes, except that City 

shall be responsible for loss or damage caused by City's negligence. 

 
8. Indemnification.  

 
8.1. The Consultant shall indemnify, defend, and hold harmless the City, City’s 

Boards, and Board of Education, commissions, agents, officials and employees from 

and against all claims, suits, damages, losses, judgments, costs and expenses including 

attorney's fees arising out of or resulting from the delivery of the labor, services, 

equipment, materials, reports, plans, specifications, design, drawings, deliverables, 

incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs 

or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury 

to or destruction of tangible property, including the loss of use resulting there from,  (ii) 
are alleged to be caused in whole or in part by any willful, intentional, negligent, or 

reckless act or omission of the Consultant, its employees, any subcontractor or 

consultant, anyone directly or indirectly employed by any of them or anyone for whose 

acts any of them may be liable, regardless of whether or not it is caused in part by a 
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party indemnified hereunder; (iii)  enforcement action or any claim for breach of the 

Consultant duties hereunder or (iv) claim for intangible loss(es) including but not 

limited to business losses, lost profits or revenue, regardless of whether or not it is 

caused in part by a party indemnified hereunder. 

 

8.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, the indemnification obligation under Paragraph 8.1, above, shall 

not be limited in any way by any limitation on the amount or type of damages, 

compensation or benefits payable by or for the Consultant or any subcontractor under 

Worker's Compensation Acts, disability benefit acts or other employee benefit acts. 

 

 8.3. The Consultant understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Consultant, shall in no way limit the 

responsibility to indemnify, defend, keep and hold harmless the City as provided in this 

Contract. 

8.4. The Consultant expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the Consultant, 

shall in no way limit the responsibility to indemnify, keep and save harmless and 

defend the City and the City’s boards, agents, employees or officers as provided herein. 
 
8.5. Royalties and Patents.  The Consultant shall, for all time, secure to the City the 

free and undisputed right to the use of any and all patented articles and methods used in 

the work and shall defend at Consultant’s own expense any and all suits for 

infringement or alleged infringement of such patents, and in the event of adverse award 

under patent suits, the Consultant shall pay such awards and hold the City harmless in 

connection with any patent suits that may arise as a result of installations made by the 

Consultant and as to any award made thereunder.  

 

9.2. In the event this Contract and/or the Consultant's, or its subcontractor, work and 

services provisioned hereunder is/are subject to the provisions of any Federal or State 

statute or regulations, or the City Charter or City Ordinance, the Consultant shall 

indemnify, defend and hold harmless the City from any fine, penalty or other amounts 

imposed on the City under said statutes, regulations, Charter or Ordinances, if caused 

by Consultant, or its subcontractor, omission or commission. 

 

9. Consultant's Insurance.  
 

9.1.  The Consultant shall not commence work under this Contract until all insurance 

required under this Section 9 has been obtained by the Consultant and such insurance 

has been approved by the City. The Consultant shall not allow any subcontractor to 

commence work on any subcontract until all insurance required of any such 

subcontractor has been so obtained and approved by the City.  Insurance shall be 

provided by insurers that are satisfactory to the City, authorized to do business in the 

State of Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best 
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financial size category of VII or higher.  The A.M. Best classifications are based on the 

most current A.M. Best Company ratings or an equivalent City approved rating system.  

 

9.2.  At no additional cost to the City, the Consultant shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which 

may arise out of or result from the Consultant’s obligation under this Contract, whether 

such obligations are the Consultant’s or subcontractor or person or entity directly or 

indirectly employed by said Consultant or subcontractor, or by any person or entity for 

whose acts said Consultant or subcontractor may be liable. 

 

9.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 

cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 

9.4.  The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by the Consultant: 

 

9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 

$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 

aggregate 

 

 Providing coverage to protect the City for all damages arising out of bodily 

injuries, sickness to or death of all persons in any one accident or occurrence 

and for all damages arising out of destruction of property in any one accident or 

occurrence.  

 

  9.4.5   Professional Liability Insurance: $1,000,000.00 each wrongful act, 

and $1,000,000.00 aggregate limit 

Professional liability (also known as, errors and omissions) insurance providing 

coverage to the Consultant. 

 

 9.5.  Failure to Maintain Insurance:  In the event the Consultant fails to maintain 

the minimum required coverage as set forth herein, the City may at its option purchase 

same, and  offset the Consultant’s invoices for the cost of said insurance.  

 

9.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Consultant at least thirty (30) calendar days prior to the 
date of actual cancellation, regardless of the reason for such cancellation. 

 

9.7. Certificates of Insurance:  The Consultant’s General Liability Insurance 

policies shall be endorsed to add the City as an additional insured and shall provide a 

waiver of subrogation. The insurance afforded the additional insured shall be primary 
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and non-contributory insurance and the coverage and limits provided under the 

Consultant’s policies shall not be reduced or prorated by the existence of any other 

insurance applicable to any loss the additional insured may have suffered. At the time 

the Consultant executes this Contract, it shall furnish to the City, subject to City 

approval, certificate(s) of insurance and Additional Insured Endorsement and Waiver of 

Subrogation Endorsement verifying the above coverages, including the naming of the 

City of Waterbury, as follows: “The City of Waterbury is listed as an Additional 
Insured on a primary and non-contributory bases on all policies except 
Professional Liability. All policies shall include a Waiver of Subrogation except 
Professional Liability.” The City's request for proposal number must be shown on the 

certificate of insurance. The Consultant must supply replacement/renewal certificates at 

least thirty (30) calendar days prior to the expiration of the policy(ies). Said certificates 

shall contain a provision that coverage afforded under the policies shall not be 

cancelled or reduced for any reasons unless notice of not less than thirty (30) calendar 

days has been mailed to the Office of Corporation Counsel, 235 Grand Street, 

Waterbury, CT 06702. 

 

9.8. No later than thirty (30) calendar days after Consultant receipt, the Consultant shall 

deliver to the City a copy of the Consultant's insurance policies, endorsements, and 

riders. 

 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, the Consultant represents and warrants that, at all pertinent and 

relevant times to the Contract, it has been, is and will continue to be in full compliance with all 

applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Consultant of services hereunder, including those having jurisdiction over its registration 

and licensing to perform services hereunder; including, but not limited to, the following: 

EQUAL EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT 

as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of 

the Contract Work Hours and Safety Standards Act, as supplemented by the Department of 

Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT 

of 1974, as amended; TITLE 31 and Section 12-430(7) of the  State of Connecticut General 

Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 

by reference and made a part hereof. 

 

10.1.  Permits, Laws, and Regulations.   Permits and licenses necessary for the 

delivery and completion of the Consultant’s work and services shall be secured in 

advance and paid by the Consultant.  The Consultant shall give all notices and comply 

with all laws, ordinances, rules and regulations bearing on the conduct of the work and 

services as specified.  

 
10.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon the Consultant for transactions required or 
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necessitated hereunder between it and its subcontractors, suppliers, etc. The Consultant 

remains liable, however, for any applicable tax obligations it incurs.  Moreover, the 

Consultant represents that the proposal and pricing contained in this Contract do not 

include the amount payable for said taxes. 

 
10.3. Labor and Wages.  The Consultant and its subcontractors shall conform to the 

labor laws of the State of Connecticut, and all other laws, ordinances, and legal 

requirements affecting the work in Connecticut. 

  

10.3.1  The Consultant is aware of the provisions of Title 31, §53 of the 

Connecticut General Statutes, latest revision (the “Act”), concerning the 

payment of minimum wages and other payments or contributions established by 

the State of Connecticut Labor Commissioner for work on public facilities.  The 

provisions of the Act are incorporated by reference and made a part of this 

Contract. The Act provides that the Connecticut prevailing wage law applies to 

certain remodeling, refurbishing, alteration, repair and new construction. The 

wages paid on an hourly basis to any person performing the work of any 

mechanic, laborer or worker on the work herein contracted to be done and the 

amount of payment or contribution paid or payable on behalf of each such 

person to any employee welfare fund, as defined in Conn .Gen. Statute 31-53(i), 

shall be at a rate equal to the rate customary or prevailing for the same work in 

the same trade or occupation in the town in which such public works project is 

being constructed. Any contractor who is not obligated by agreement to make 

payment or contribution on behalf of such persons to any such employee 

welfare fund shall pay to each mechanic, laborer or worker as part of such 

person's wages the amount of payment or contribution for such person's 

classification on each pay day. 

 

10.3.2 The Consultant is aware of, and shall comply with, the provisions of 

both the Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that Federal 

wage rate laws apply to all ARRA funded contracts regardless of the contract's 

dollar value.  

 

11. Discriminatory Practices. In performing this Contract, the Consultant shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire, 

tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 

related to employment, because of race, color, sex, age, religious creed, disability, national 

origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military 

status or source of income or because of a handicap that is unrelated to the employee's or the 

applicant's ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 
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and any breach thereof may be regarded as a material breach of this Contract. Said provisions 

with subcontractors shall require conformity and compliance with all Local, State and Federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements. 

 

 11.1. Discrimination Because of Certain Labor Matters. No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

11.2. Equal Opportunity. In its execution of the performance of this Contract, the 

Consultant shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  The Consultant agrees to comply with all Local, State and 

Federal laws, rules and regulations and Executive orders pertaining to discrimination 

and equal opportunity requirements, and will require the same of all subcontractors. 

 

12. This section intentionally left blank. 

 
13. Termination. 

 
13.1. Termination of Contract for Cause. If, through any cause, in part or in full, 

not the fault of the Consultant, the Consultant shall fail to fulfill in a timely and proper 

manner its obligations under this Contract, or if the Consultant shall violate any of the 

covenants, agreements, or stipulations of this Contract , the City shall thereupon have 

the right to terminate this Contract by giving written notice to the Consultant of such 

termination and specifying the effective date thereof, at least five (5) business days 

before the effective date of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, specifications, deliverables, etc. prepared by the 

Consultant under this Contract shall, at the option of the City, become the 

City’s property, and the Consultant shall be entitled to receive just and equitable 

compensation for any satisfactory work completed for such. 

 

 13.1.2 Notwithstanding the above, the Consultant shall not be relieved of 

liability to the City for damages sustained by the City by virtue of any breach of 

this Contract by the Consultant, and the City may withhold any payments to the 

Consultant for the purpose of setoff until such time as the exact amount of 

damages due the City from the Consultant is determined. 

 

13.2. Termination for Convenience of the City. The City may terminate this 

Contract at any time for the convenience of the City, by a notice in writing from the 

City to the Consultant. If this Contract is terminated by the City as provided herein, the 

Consultant will be paid an amount which bears the same ratio to the total compensation 



 

  Page 16 of 27 

 

as the services actually performed bear to the total services of the Consultant covered 

by this Contract, less payments of compensation previously made. 

 

13.3.  Termination for Non-Appropriation or Lack of Funding.  The Consultant 

acknowledges that the City is a municipal corporation and that this Contract is subject 

to the appropriation of funds by the City sufficient for this Contract for each budget 

year in which this Contract is in effect. The Consultant therefore agrees that the City 

shall have the right to terminate this Contract in whole or in part without penalty in the 

event sufficient funds to provide for City payment(s) under this Contract is not 

appropriated, not authorized or not made available pursuant to law, or such funding has 

been reduced pursuant to law.  

  

13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 

continued payment under this Contract are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Contract without penalty at the end of the last period for which funds have been 

appropriated, authorized or otherwise made available by law by giving written 

notice of termination to the Consultant. 

  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Consultant for the agreed to level of the products, services 

and functions to be provided by the Consultant under this Contract are not 

appropriated, authorized or otherwise made available by law, the City may, 

upon seven (7) calendar days written notice to the Consultant, reduce the level 

of the products, services or functions in such manner and for such periods of 

time as the City may elect. The charges payable under this Contract shall be 

equitably adjusted to reflect such reduced level of products, services or 

functions and the parties shall be afforded the rights set forth in this Contract. 

  

13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate the Consultant for any lost or expected future 

profits. 

 

13.4. Rights Upon Cancellation of Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract 

for cause, the Consultant shall relinquish to the City any applicable interest, title 

and ownership including, but not limited to, perpetual use of any proprietary 

rights in and to the documents, data, studies, reports, specifications, 

deliverables, etc. provided to, in possession of, and properly invoiced and paid 

for by (except to the extent such invoiced amount is disputed) the City. With 

regard to third party products, the Consultant shall transfer all licenses to the 

City which the Consultant is permitted to transfer in accordance with the 

applicable third party license. The City shall have no financial obligation to 

compensate the Consultant for such terminated documents, data, studies, 

reports, specifications, deliverables, etc. unless payment is otherwise approved 
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by the City prior to such termination. The Consultant shall be liable for costs 

incurred by the City, including but not limited to reasonable attorney fees and 

all court awarded fees and costs incurred in terminating this Agreement in 

whole or in part. 

  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination of this Contract by the City for lack of funding or convenience, the 

City shall pay the Consultant for all documents, data, studies, reports, 

specifications, deliverables, etc. (including any holdbacks), installed and 

delivered to the City as of the Termination Date and the Consultant shall 

relinquish to the City any applicable interest, title and ownership including, but 

not limited to perpetual use of any proprietary rights in and to said documents, 

data, studies, reports, specifications, deliverables, etc. in possession of and paid 

for by the City (except to the extent any invoiced amount is disputed).  The 

Consultant shall be required to exercise commercially reasonable efforts to 

mitigate damages.  In the event of a termination for Lack of Funding or 

Convenience the City and the Consultant may negotiate a mutually acceptable 

payment to the Consultant for reasonable demobilization expenses. Said 

demobilization expenses, if any, shall be handled in accordance with the 

provision of this Contract pertaining to Changes in the Work. 

  
13.4.3  Termination by the Consultant.  The Consultant may, by written 

notice to the City, terminate this Contract if the City materially breaches, 

provided that the Consultant shall give the City thirty (30) calendar days prior 

written notice and an opportunity to cure by the end of said thirty (30) day 

period. In the event of such termination, the Consultant will be compensated by 

the City for work performed prior to such termination date and the Consultant 

shall deliver to the City all deliverables as otherwise set forth in this Contract. 

  
13.4.4 Assumption of Subcontracts.  In the event of termination of this 

Contract, the City shall have the right to assume, at its option, any and all 

subcontracts for products, services and functions provided exclusively under 

this Contract, and may further pursue completion of the work under this 

Contract by replacement contract or otherwise as the City may in its sole 

judgment deem expedient. 

  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
the Consultant shall promptly deliver to the City, in a manner reasonably 

specified by the City, all labor, services, equipment, materials, reports, plans, 

specifications, deliverables, incidentals, etc. and other tangible items furnished 

by, or owned, leased, or licensed by, the City, and (ii) the City shall pay the 

Consultant for all services performed and deliverables completed and accepted 

(pro-rated for deliverables partially completed) prior to the effective date of the 

termination (except to the extent any invoice amount is disputed). 
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14. Ownership of Instruments of Professional Services.  The City acknowledges the 

Consultant's documents, data, studies, reports, specifications, deliverables, etc. created and to 

be created pursuant to this Contract, including electronic files, are Instruments of Professional 

Services. Nevertheless, the final Instruments of Professional Services, including, but not 

limited to documents, data, studies, reports, specifications, deliverables, etc. prepared for the 

City under this Contract shall become the property of the City upon City payment for that 

Instrument of Professional Services and the City reserves the right to use the Instruments of 

Professional Services. 

 

15. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays 

or be considered to be in breach of this Contract or be subject to liquidated damages when their 

respective obligations under this Contract are caused by conditions beyond their control, 

including without limitation: 

 

15.1. Acts of God, such as severe acts of nature or weather events including floods, 

fires, earthquakes, hurricanes, cyclones, or explosions;  

 
15.2.  war, acts of terrorism, acts of public enemies, revolution, civil commotion or 

unrest, riots, or epidemics; 

 
15.3.  acts of governmental authorities such as expropriation, condemnation, changes 

of law and order or regulations, proclamation,  ordinance, or other governmental 

requirement; 

 
15.4.  strikes and labor disputes; and 

 
15.5.  certain accidents including but not limited to hazardous, toxic, radioactive or 

nuclear contamination spills, contamination, combustion or explosion, which prevent a 

Party from fulfilling their obligations or otherwise render performance under the 

Contract impossible.  

 

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations 

are affected shall use their best efforts to meet the their obligations under this Agreement / to 

meet their schedule set forth in Section 5 of this Contract. 

 

 
16. Subcontracting.   The Consultant shall not, without the prior written approval of the 

City, subcontract, in whole or in part, any of the Consultant's services. Any subcontractor so 

approved shall be required to secure and maintain insurance coverage equal to or better than 

that required of the Consultant and shall name the City as an additional insured party and said 

subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. 

All subcontractors shall comply with all Federal, State and Local, laws, regulations and 

ordinances but such requirement shall not relieve the Consultant from its requirement that all 

work and services provided or required hereunder shall comply with all Federal, State and 

Local, laws, regulations and ordinances. 
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  16.1. The Consultant shall be as fully responsible to the City for the acts and 

omissions of the Consultant’s subcontractors, and of persons either directly or 

indirectly employed by them, as it is for the acts and omissions of persons directly 

employed by the Consultant. 

 

17. Assignability.  The Consultant shall not assign any interest in this Contract, and shall 

not transfer any interest in the same (whether by assignment or novation) without the prior 

written approval of the City; provided, however, that claims for money due or to become due 

the Consultant from the City under this Contract may be assigned to a bank, trust, company, or 

other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 

such assignment or transfer shall be furnished promptly to the City. 

 

18. Audit.  The City reserves the right to audit the Consultant’s books of account in 

relation to this Contract any time during the period of this Contract or at any time during the 

twelve month period immediately following the closing or termination of this Contract. In the 

event the City elects to make such an audit, the Consultant shall immediately make available to 

the City all records pertaining to this Contract, including, but not limited to, payroll records, 

bank statements and canceled checks. 

  

 19. Risk of Damage and Loss.  The Consultant shall be solely responsible for causing the 

timely repair to and/or replacement of, City property or item(s) intended to become City 

property hereunder, where the need for repair or replacement was caused by the Consultant, by 

someone under the care and/or control of the Consultant, by any subcontractor of the 

Consultant, or by any shipper or delivery service. The Consultant shall be solely responsible 

for all costs and expenses, including but not limited to shipping, delivery, insurance, etc. 

associated with the foregoing repair and replacement obligation. Further, the Consultant shall 

be solely responsible for securing the City's written acceptance of all completed repairs and 

replacements required hereunder. The City hereby retains sole discretion to determine whether 

a repair or a replacement is the proper remedy. 

 

20. Interest of Consultant.  The Consultant covenants that it presently has no interest and 

shall not acquire any interest, direct or indirect, in the project or any parcel of land therein or 

any other interest which would conflict in any manner or degree with the performance of its 

services hereunder. The Consultant further covenants that in the performance of this Contract 

no person having any such interest shall be employed. 

 

21. Entire Agreement.   This Contract  shall constitute the complete and exclusive 

statement of the contract between the parties as it relates to this transaction and supersedes all 

previous agreements and understandings, whether written or oral, relating to such subject 

matter. Any amendment to this Contract must be in writing and agreed to and executed by the 

City and the Consultant. 

 

22. Independent Contractor Relationship.  The relationship between the City and the 

Consultant is that of client and independent contractor. No agent, employee, or servant of the 

Consultant shall be deemed to be an employee, agent or servant of the City. The Consultant 

shall be solely and entirely responsible for its acts and the acts of its agents, employees, 
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servants and subcontractors during the performance of this Contract. It is the express intention 

of the parties hereto, and the Consultant hereby agrees and covenants, that it and any and all 

third party(ies) and subcontractor(s) retained by the Consultant hereunder is/are not and shall 

not be deemed an employee of the City of Waterbury, but is/are and shall remain an 

independent contractor relative to the City and that nothing herein shall be interpreted or 

construed as creating or establishing the relationship of employer-employee between the City 

of Waterbury and the Consultant or between the City of Waterbury and any third party(ies) or 

subcontractor(s).  Thus, the Consultant hereby covenants that it, its subcontractor(s) and third 

party(ies) shall not be entitled to the usual characteristics of employment, such as income tax 

withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation 

coverage, health benefits, etc. and that the Consultant shall be solely and entirely responsible 

for its acts and the acts of its agents, employees, servants, representatives, subcontractors and 

third party(ies). 

 

23. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 

invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 

action, then the provision(s) in question as originally set forth in this Contract shall be deemed 

valid and enforceable to the maximum extent permitted by the new controlling principal of law 

or equity. 

 

24. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

25. Contract Change Orders.   
 

25.1. At the sole discretion of the City, a Change Order may be issued solely by the 

City to modify an existing party obligation set forth in this Contract where the scope of 

the Change Order is: 

 
25.1.1  within the scope of the original Contract OR is made pursuant to a 

provision in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 

encumbered for and at the time the Contract was originally executed by the 

City, that is those funds set forth in the original Contract as a not to exceed 

payment amount OR within the original Contract's contingency / allowance / 

reserve amount (if any is stated therein), AND 

 

25.1.3 the Final Completion Date has not been changed. 
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25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include: 

 

25.2.1  an upward adjustment to a Consultant's payment claim, or 

 

25.2.2 a payment increase under any escalation clause set forth in the original 

contract, or any Change Order, or any amendment.  

 

25.3. That the work and/or services contemplated are necessary does not, in itself, 

permit a Change Order. Should the need for a Change Order arise, the request shall be 

reviewed, and if agreed to, approved by the City's Using Agency and any City 

designated representative(s). To be binding and enforceable, a Change Order shall 

thereafter be signed by both the Consultant, any City designated representative(s), and a 

duly authorized representative of the City's Using Agency prior to the Consultant's 

delivery of the services, etc. contemplated in said Change Order. All Change Orders are 

governed by the provisions of this Contract. Any contract change NOT fully complying 

with this Section 25 shall be effectuated solely by an amendment to this Contract 

complying with Section 38.073 of the City's "Centralized Procurement System" 

ordinance. 

 
26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 

between the City and the Consultant and governs all disputes between them. In the instance of 

a conflict or dispute over issues not specifically referenced within the Contract, the following 

documents shall be used as historical documents. Without regard to the order of precedence, to 

resolve such conflicts or disputes, the historical documents are (i) the City's RFP No 6636; (ii) 

Addendum #1 to RFP No 6636; (iii) the Consultants Updated Cost Proposal, prepared on June 

4, 2020; and (iv) the Consultants Response to RFP No. 6636, dated May 14, 2020.  
 

26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

26.2. Presumption. This Contract or any section thereof shall not be construed 

against any party due to the fact that the Contract or any section thereof was drafted by 

such party. 

 
27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 
Performance.   The Consultant agrees that its waives a trial by jury as to any and all claims, 

causes of action or disputes arising out of this Contract or services to be provided pursuant to 

this Contract.  Notwithstanding any such claim, dispute or legal action, the Consultant shall 

continue to perform services under this Contract in a timely manner, unless otherwise directed 

by the City. 

 

28. Binding Agreement.  The City and the Consultant each bind themselves, and their 

successors, assigns and legal representatives to the other party to this Contract and to the 

successors, assigns and legal representatives of such other party with respect to all covenants 

of this Contract. 
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29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 

 

30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut.  

 

31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City's Using Agency or the Consultant, and delivered 

in hand or sent by mail, postage prepaid, to the party to whom it is directed, which until 

changed by written notice, are as follows: 

 

Consultant:  Phi Delta Kappa, International, Inc. 

D.B.A. Educators Rising 

c/o Chief of Strategic Partnerships 

     1820 N. Fort Myer Drive, Suite 320 

     Arlington, VA 22209 

 

  City:   City of Waterbury 

     Education Department 

     c/o Supervisor of Career & Technical Education 

     236 Grand Street 

     Waterbury, CT 06702 

 
32.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 

under this Contract shall comply with all applicable Federal, State and Municipal statutes, 

regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 

Contract, including but not limited to the following: 

 

32.1.  It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 

the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 

Board or Commission who is participating directly or indirectly in the procurement 

process as set forth in the City’s Code of Ordinances, including those participating in 

exempt transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member 

is employed or is a member. 

 

32.2.  It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 

former Public Official, Employee or Member of a Board or Commission, or for such 
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current or former Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 

employment in connection with any: decision; approval; disapproval; recommendation; 

preparation of any part of a program requirement or a requisition; influencing the 

content of any specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a Contract or Purchase Order, or to 

any solicitation or proposal therefore. 

 

32.3.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 

made as an inducement for the award of a subcontract or order, by or on behalf of a 

subcontractor, the prime Consultant or higher tier subcontractor or any Person 

associated therewith, under a Contract or Purchase Order to the City. 

 

32.4.  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject 

to said Charter and/or Ordinances may be recovered by the City. 

 

32.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 

Consultant or a higher tier subcontractor in connection with the award of a subcontract 

or order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the City and 

will be recoverable hereunder from the recipient.  In addition, said value may also be 

recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

 32.6.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 

secure a contract with the City upon an agreement or understanding for a commission, 

percentage, brokerage, or contingent fee; and every Person, before being awarded a 

City contract, shall deliver to the City, on a City authored form, a representation that 

such Person has not retained anyone in violation of this subsection 32.6, the failure to 

deliver said form being a material breach of this Contract and a violation of the City’s 

Code of Ordinances. Note, however, this subsection 32.6 shall not apply to full-time 

Employees who, as a condition of their employment, may be entitled to bonuses or 

other fees in accordance with their employment relationship. 

 

32.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the City an affidavit, on a City authored form, stating that the Person and its affiliates 

have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 

City authored financial disclosure statement form as set forth in the City’s Code of 

Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 

written acknowledgement, on a City authored form, evidencing receipt of a copy of the 
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“Ethics and Conflict of Interest” ordinance for the City of Waterbury and hereby 

expressly represents that said Person is in full compliance with the entirety of said 

Code of Ordinances; and (iv) filed a current list of all taxable personal and real property 

as required by the State of Connecticut General Statutes. Any violation of this 

subsection 32.7 shall be deemed a material breach of this Contract and shall be a 

violation of the City’s Code of Ordinances. 

 

32.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9.  The Consultant is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 

and all relevant provisions of the City’s Code of Ordinances, including without 

limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

  

32.10.  The Consultant hereby acknowledges receipt of a copy of the Chapters 38 and 

39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk’s web site: 

http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 

ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 
 

32.11.  The Consultant is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 

34.99 entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain 

Publicly-Funded Construction  Projects" and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

32.12.  Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the powers 

and authority, and the limitations thereon, of the Public Officials and Employees of the 

City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 

or Policies pertaining thereto.  In particular, and without implying any limitation as to 

its applicability, it applies to all Persons who participate in the procedures pertaining to 

the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 

Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
 32.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 

http://www.waterburyct.org/content/458/539/default.aspx
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functions or responsibilities in connection with the carrying out of the Project to which 

this Contract pertains shall have any personal interest, direct or indirect, in this 

Contract. 

 

32.14.  PROHIBITION AGAINST CONTINGENCY FEES. The Consultant hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

32.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to the Consultant set forth in Section 6 

herein is greater than $2,500,000.00, the City is entitled to receive a copy of any and all 

Consultant records and files related to the performance of this Contract and those 

records and files are subject to the Freedom of Information Act ("the Act") and may be 

disclosed by the City pursuant to the Act. 

 
(signature page follows) 
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 

below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

___________________________  By:___________________________ 

        Neil M. O’Leary, Mayor 

              

___________________________  

      Date: _________________________ 

 

 

WITNESSES: PHI DELTA KAPPA INTERNATIONAL, 
INC., D.B.A. EDUCATORS RISING 

 
 

___________________________  By:___________________________ 

              

        Its ____________________________ 

___________________________            

      Date: _________________________ 
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ATTACHMENT A 
 

1. City of Waterbury’s Request for Proposals (“RFP”) #6636 for Teacher Preparation 

Courses, Curriculum, and Professional Learning, consisting of nine (9) pages, 

excluding attachments thereto (attached hereto); 

 

2. Addendum #1 to City’s RFP#6636 dated May 6, 2020, consisting of one (1) page 

(attached hereto); 

 

3. PDK’s Response to RFP #6636, dated March 20, 2020, containing PDK’s revised cost 

schedule submitted June 2, 2020, consisting of fourteen (14) pages (attached hereto); 

 

4. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate (attached 

hereto); 

 

5. Certificates of Insurance (attached hereto); 

 

6. All applicable Federal, State and local statutes, regulations charter and ordinances 

(incorporated by reference); and 

 

7. All licenses (incorporated by reference). 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



CONNECTICUT 

 

 

 

 

 

 

ADDENDUM #1 

 

May 6, 2020 

 

RFP#:  6636 

Project Title:  Teacher Preparation Training and Support 

Please refer to questions and answers below. 

1. Question: Given the stay-at-home orders in light of COVID-19 and the fact that the 

Waterbury Public Schools Office is closed, is there an exception to the requirement that we mail 

two hard copies and flash drives? Instead, we would email you the attachment and all associated  

documents. 

 
Answer: As an alternate option for submission, responses may be submitted through the 
ProcureWare system.  
 
2. Question: Edit to former question: We see that now there is an option to upload our response 

as an attachment, and we have submitted accordingly. Please confirm whether the online 

submission suffices, or whether we are also required to mail the hard copies and flash drives to 

the Waterbury Public Schools District Office. 

Answer: Online submissions are sufficient.  

 

Thank you. 

Amy Lopez  
Assistant Director of Purchasing, City of Waterbury  

OFFICE OF THE DIRECTOR OF PURCHASING 

KEVIN McCAFFERY 
DIRECTOR OF PURCHASING 

235 GRAND STREET   •   WATERBURY, CONNECTICUT 06702   •   PHONE: (203) 574-6749   •   FAX: (203) 597-3437 



REQUEST FOR PROPOSAL #6636 
BY 

THE CITY OF WATERBURY 
Education Department 

 
A. The City of Waterbury, Department of Education (hereinafter “City”), is seeking an 

educational partner that can provide Teacher Preparation courses with related 
curriculum materials and professional learning.  

B. Background and Intent 
 

In compliance with Connecticut state law, the City seeks to provide standards based 

curriculum in grades 9-12 for Teacher Prep 1, Teacher Prep 2, Teacher Prep 3 and 

Teacher Prep 4. 

 

C. Qualifications 
 
Eligible proposers will be those consultants, businesses, and institutions that have the 
following qualifications:  
 

1. Experience and expertise in regard to providing the types of or similar services 
as those outlined in the Scope of Services in this RFP. 

2. A proposer with a proven track record in providing these types of or similar 
services for municipal governments. 

3. Knowledge of federal and State laws and regulations governing the services 
outlined in the scope of services. 

 
D. Scope of Services 
 
 
Teacher Prep 1-4 will be offered at Crosby, Kennedy, Wilby and Waterbury Career Academy 
 
Curriculum:  

a. Aligned with CCSS 
b. Standards based 
c. Unique, engaging, flexible and classroom friendly 
d. Project Based Learning 
e. Provides pathway for students to earn micro credentials. Anti Bias Instruction, Classroom 

Culture, Collaboration, Formative Assessment and Learner Engagement 
f. Assessments & Rubrics included 
g. Developed from the National Education Association and the American Federation of 

Teachers 
h. Provides opportunities for students to engage in national leadership roles, scholarship 

opportunitys and national conferences and competitions. 
i. Provides access to resources and networking on a Virtual Campus 
j. Can function as a 1 or 2-year program that will provide a career pathway for students 

Provide 60 lesson topics organized into five domains: You, Your Students, Your 
Classroom, Your Community, and Your Profession.  Each of the 60 lesson topics must 
offer three lesson plans of varying lengths (1-period, 3-period, or 5period), which allows 
teacher leaders to choose how deeply to explore any given topic. The lesson plans provide 
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explicit instructional guidance based on best practices, and include links to resources and 
activities with details on how to incorporate into daily instruction. 

k. Resources for Clinical Experiences: Curriculum includes specific resources to guide 
teachers and school leaders in the following areas:  
Planning for Clinical Experiences: Organize a well-supported progression of clinical 
opportunities across a variety of school settings. 
Preparing students for Clinical Experiences  
Prepare students in advance of their clinical immersion so they are ready to contribute to 
and learn from these experiences in meaningful ways. 
Teaming Effectively with Cooperating Teachers and Partner Schools  
Engage and prepare schools and teachers to serve as hosts for your students.  

L. If vendor has an online data management system, it MUST comply with all applicable FERPA 
laws 
  
Teacher Leader Training and Support:  
Through the provided materials and formal teacher leader training 
Curriculum is made available to teachers through a Virtual Campus, an online community. 
Virtual Campus engages teacher leaders so they can easily search the curriculum and connect 
with peers across the country who are engaged in this same work.  
 
 
 
 
 
 
 

 

 

 

E. Agreement Period 
 
 The agreement period for any contract or purchase order resulting from this RFP is 

anticipated to be July 1, 2020 – July 1, 2025 
 
E.  General Information       
 

1. The City is an Equal Opportunity and Affirmative Action employer and does 
not discriminate in its hiring, employment, or business practices.  The City 
is committed to complying with the Americans with Disabilities Act of 1990 
(ADA) and does not discriminate on the basis of disability, in admission to, 
access to, or operation of its programs, services, or activities.   

 

2.     Proposers must review and be prepared to sign, prior to the execution of 
any contract with the City, the items and any forms included in Attachment 
A.   (Contract Compliance Packet) 

 
3.   All questions and communications about this request for Proposal and 

submission requirements must be directed to the City of Waterbury 
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eProcurment website and must be received by 2:00pm on May 6th, 2020   
Prospective proposers must limit their contact regarding this RFP to Mr. 
McCaffery or such other person otherwise designated by Mr. McCaffery.  
Responses to questions submitted by the above date or identified at any 
Information Session to be held in regard to this RFP, along with any 
changes or amendments to this RFP, will be available via the City of 
Waterbury eProcurment website by 2:00pm on May 8th, 2020 It shall be 
the responsibility of the proposer to download this information.  If you have 
any procedural questions in this regard, please call Mr. McCaffery at (203) 
574-6748.    

  
F. Management 

Any contract or purchase order resulting from this RFP will be managed by Mike 
Merati, Career and Technical Education Supervisor. 

G. Conditions      
 

 All those submitting proposals must be willing to adhere to the following conditions and 
must positively state this in the proposal: 

1. All proposals in response to this RFP are to be the sole property of the City.  
Proposers are encouraged not to include in their proposals any information 
which is proprietary.  All materials associated with this procurement 
process are subject to the terms of state laws defining freedom of 
information and privacy and all rules, regulations and interpretations 
resulting from those laws. 

 
2. Any product, whether acceptable or unacceptable, developed under a 

contract awarded as a result of the RFP is to be the sole property of the 
City. 

 
3. The timing and sequence of events resulting from this RFP will ultimately 

be determined by the City. 
 

4. The proposer agrees that the proposal will remain valid for a period of 90 
days after the closing date for the submission and may be extended beyond 
that time by mutual agreement.  

 
5. The City may amend the terms or cancel this RFP any time prior to the 

execution of a contract or purchase order for these services if the City deems 
it to be necessary, appropriate or otherwise in the best interests of the City.  
Failure to acknowledge receipt of amendments, in accordance with the 
instructions contained in the amendments, may result in a proposal not being 
considered.   At his option, the City’s Director of Purchasing may provide all 
proposers with a limited opportunity to remedy any technical deficiencies 
identified by the City in their initial review of proposals.   
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6. The proposer must certify that the personnel identified in its response to this 

RFP will be the persons actually assigned to the project.  Any additions, 
deletions or changes in personnel from the proposal during the course of the 
agreement period must be approved by the City, with the exception of 
personnel who have terminated employment.  Replacements for personnel 
who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the 
proposer's personnel who do not perform adequately, regardless of whether 
they were previously approved by the City. 

 
7. All subcontractors hired by the proposer awarded a contract or purchase 

order as a result of this RFP must have prior approval of the City prior to and 
during the agreement period.  

 
8. Any costs and expenses incurred by proposers in preparing or submitting 

proposals are the sole responsibility of the proposer. 
 

9. A proposer must be prepared to present evidence of experience, abil ity, 
financial standing, and any other information deemed necessary by the City 
to satisfactorily meet the requirements set forth or implied in the proposal. 

 
10. No additions or changes to the original proposal will be allowed after 

submittal, except as may be allowed by the City, at its option, in accordance 
with Section G.5. of this RFP.  While changes are not permitted, clarification 
of proposals may be required by the City at the proposer’s sole cost and 
expense. The final price and scope of services of any contract or purchase 
order resulting from this RFP may be negotiated with responsible proposers. 

 
11. The proposer may be required to give presentations to the extent necessary 

to satisfy the City’s requirements or needs.  In some cases, proposers may 
have to give presentations or further explanation to any RFP selection 
committee established by the City. 

 
12. The proposer represents and warrants that the proposal is not made in 

connection with any other proposer and is in all respects fair and without 
collusion or fraud.  The proposer further represents and warrants that it did 
not participate in any part of the RFP development process, had no 
knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the 
proposer’s proposal preparation. 

 
13. All responses to the RFP must conform to instruction.  Failure to include any 

required signatures, provide the required number of copies, to meet 
deadlines, answer all questions, follow the requested format, or failure to 
comply with any other requirements of this RFP may be considered 
appropriate cause for rejection of the response. 
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14. The proposer must accept the City’s standard agreement language.  See 

Attachment B. 
 

15. Any contract or purchase order resulting from this RFP process will represent 
the entire agreement between the proposer and the City and will supersede 
all prior negotiations, representations or agreements, alleged or made, 
between the parties.  The City shall assume no liability for payment of 
services under the terms of the contract or purchase order until the 
successful proposer is notified that the contract or purchase order has been 
accepted and approved by the City.  Any contract resulting from this RFP 
may be amended only by means of a written instrument signed by the 
proposer and signed by the Mayor. 

 
H.  Proposal Requirements & Required Format 
 
      One original (clearly identified as such) and two (2) paper copies of the 

proposal, as well as a copy of the original proposal in pdf format on a CD or 
flash drive, must be received at the following address no later than 11:00am on 

May 14th, 2020 

 
Mr. Kevin McCaffery 

Director of Purchasing 
City of Waterbury 

235 Grand Street, Room 103 
Waterbury, CT  06702 

 
 

Proposals submitted must be bound, paginated, indexed and numbered consecutively.  
Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly authorized 
official of the organization submitting the proposal.  Proposers shall also, as indicated 
in Attachment C, identify the name of a contact person, along with their telephone 
number, email address, if applicable, and address, who can be contacted for the 
purpose of clarifying the information contained in their response to this RFP. In addition 
to any other information required in Attachment C, proposers shall provide their firm’s 
authorization and a request to any persons, firm, or corporation to furnish any 
information requested by the City of Waterbury in verification of the recitals included in 
its response to this RFP.  
  

Proposals must set forth accurate and complete information for each of the items listed 
below.  At the City’s discretion, failure to do so could result in disqualification. 

 
1. Proposer Information: Please provide the following information: 
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a.   Firm Name 
  b.   Permanent main office address 

c.   Date firm organized. 
d.   Legal Form of ownership.  If a corporation, indicate where incorporated. 
e.  How many years have you been engaged in services you provide under 

your present name? 
        f.  Names, titles, reporting relationships, and background and experience of   

the principal members of your organization, including officers. 
 

2.   Experience, Expertise and Capabilities 
 

a. Philosophy Statement and Business Focus.  A statement of the 
proposer’s philosophy and approach in undertaking the services of the 
nature outlined in the RFP, as well as a description of its primary 
business focus. 

b. Summary of Relevant Experience.  A listing of all projects that the 
proposer has completed within the last three (3) years must be provided, 
as well as all projects of a similar nature to those included in the Scope of 
Services in this RFP.  The following information shall be provided for 
each organization listed under this subsection: 

 Organization name and the name, title, address and telephone 
number of a responsible contact person.  

 Nature of services provided and dates services started and 
actually completed.  Please indicate, for each assignment, if it 
was completed within the original contract timeframe and 
budget. If not, please explain. 

 For each project done for a municipality or other government 
agency, please indicate the gross cost of the agreement. 

Additionally, please list any contracts or purchase orders in the last 
three (3) years between the proposer and any agency of the City of 
Waterbury. 

c. Personnel Listing.  A complete listing of the staff identified in the work 
plan by job classification, along with their resumes.  Each resume shall 
include the individual’s qualifications and experience in the subject 
area. 

d. Conflict of Interest.  Disclose any current (within the last 3 years) 
business, financial, personal or other types of relationships which may 
pose a conflict of interest. 

 
 

3.    Statement of Qualifications and Work Plan 
 

a. Qualifications.   Please describe your firm’s qualifications, experience 
and capabilities as they pertain to each of the areas of qualifications 
listed, as well as those of the personnel to be assigned to this project. 

b. Work Plan.  Please describe the approach that would be generally 
followed in undertaking the Scope of Services in Section C above.   
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c. Services Expected of the City.   Identify the nature and scope of the services 
that would be generally required of the City in undertaking these projects. 

 
4. Cost Schedule.  Proposals shall include a single price for work to be 

performed in accordance with this RFP, inclusive of all personnel and non-
personnel expenses.  This price should encompass the entire Scope of 
Services in this RFP.   The City reserves the right to negotiate costs, scope 
of services, and key personnel based on provider proposals.  In order for the 
City to evaluate the proposed cost, proposers must include for each element 
in the Work Plan outlined in Section H.3.b. above, the staff, hours, hourly 
rates and the total cost.  Include details generally associated with non-
personnel costs as an additional cost section. 

 
Since the City may desire to consider the proposer’s experience, 
qualifications, statement of work, and other aspects of the RFP prior to the 
Cost Proposal, the Cost Proposal shall sealed in a separate envelope 
marked “Confidential: Cost Proposal”. 

 
Note:  The City is exempt from the payment of excise, transportation and 

sales taxes imposed by the Federal Government and/or the State.  Such 

taxes must not be included in prices. 

 

5.     Information Regarding: Failure to Complete Work, Default and Litigation.  
 
  Please respond to the following questions: 

a.  Have you ever failed to complete any work awarded to you?  If so, where 
and why? 

b. Have you ever defaulted on a contract? If so, where and why? 
c. Is there any pending litigation which could affect your organization’s 

ability to perform this agreement? If so, please describe. 
d. Has your firm ever had a contract terminated for cause within the past five 

years? If yes, provide details. 
e. Has your firm been named in a lawsuit related to errors and omissions 

within the past five years? If yes, provide details. 
f. During the past seven years, has your firm ever filed for protection under 

the Federal bankruptcy laws?  If yes, provide details. 
g. Are there any other factors or information that could affect your firm’s 

ability to provide the services being sought about which the City should 
be aware? 

 
6.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to 

any requirement in the RFP shall state and explain such exceptions. The City 
may accept proposals which take exception to any requirements in this RFP, 
or which offer any alternative to a requirement herein, as well as consider 
such exceptions and alternatives in evaluating responses.  Any exception or 
alternative must be clearly delineated and cannot materially affect the 
substance of this Request for Proposals. 
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7. Additional Data.  Any additional information which the proposer wishes to 

bring to the attention of the City that is relevant to this RFP. 
 
I.   Evaluation of Proposals; Selection Process 

 
1. Evaluation Criteria 

 
The following criteria are expected to be among those utilized in the selection 
process.  They are presented as a guide for the proposer in understanding the 
City's requirements and expectations for this project and are not necessarily all 
inclusive or presented in order of importance. 

a. Proposed statement of work.  Emphasis will be on grasp of the issues   
involved, soundness of approach and the quality of the overall proposal. 

 b.   Proposed cost schedule. 

c.  Experience, expertise, and capabilities of the proposer.  Background, 
qualifications, and previous experience of personnel to be assigned to 
the project and their demonstrated competence, experience and 
expertise in the type of work to be performed.  The type of experience, 
expertise, capabilities, and qualifications desired are outlined in Section 
B. - Qualifications of this RFP.  The City may contact one or more of the 
organization references listed in Section H.2.b. of this RFP as part of 
assessing the experience, expertise and capabilities of the proposers or 
those selected as the finalist(s). 

d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s 
record with completing tasks and producing the necessary products 
within required time frames and within budget.  

2.  Selection Process 

The City of Waterbury may elect to have the proposals evaluated by a 
committee as part of making a selection.  If deemed necessary, the City 
reserves the right to arrange for interviews/oral presentations as part of the 
selection process, which invitations for interviews may involve a short-
listing of the proposals received.   

J. Rights Reserved To The City  
 
The City reserves the right to award in part, to reject any and all proposals in whole or in 
part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 
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K. Federal, State and Local Employment Requirements  
 
Contractors, if applicable, shall be obligated to fully comply with the attached Hiring of 
Waterbury Residents on Certain Publicly-Funded Construction Projects, i.e. City of 
Waterbury Ordinances Chapter 34 (“Good Jobs Ordinance“), Federal Davis- Bacon Act, 
Federal American Recovery and Reinvestment Act of 2009, and the Housing and Urban 
Development Section 3 Clause, all as further specified in the attached City of Waterbury 
Contract form. Also attached hereto, is a full copy of the aforesaid City of Waterbury 
Ordinance, commonly referred to as the “Good Jobs Ordinance“.  
 
L. State Set-Aside Requirements 
Not Applicable 
The contractor who is selected to perform this municipal public works project, funded in 
whole or part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-
60g, and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session 
Public Act 15-5. An Affirmative Action Plan must be filed with and approved by the 
Commission on Human Rights and Opportunities prior to the commencement of 
construction. 
 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of 
the contract for award to subcontractors holding current certification from the Connecticut 
Department of Administrative Services (“DAS”) under the provisions of CONN. GEN. 
STAT. § 4a-60g, as amended. (25% of the work with DAS certified Small and Minority 
owned businesses and 25% of that work with DAS certified Minority, Women and/or 
Disabled owned businesses.) The contractor must demonstrate good faith effort to meet 
the 25% set-aside goals. 
 
For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. 
Forms can be found at 
http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806






























 
 
Memorandum 

To: Board of Aldermen 

From: Michael Merati, Supervisor of Career & Technical Education, Academic Office 

Date: June 26, 2020 

Re: Board of Aldermen Approval Request / Career Aptitude Inventory Assessments and Industry 

Recognized Credential Assessments - Executive Summary – Precision Exams, LLC, d/b/a YouScience 

The Academic Office/Education Department respectfully requests your approval for the above-

referenced contract in the amount of $236,550 for Career Aptitude Inventory Assessments and Industry 

Recognized Credential Assessments between the City of Waterbury and Precision Exams, LLC, d/b/a 

YouScience. 

This contract was initiated under the Request for Proposal (RFP #6658). After advertising a RFP on two 

separate occasions, Precision Exams, LLC was the only responder. Precision Exams, LLC d/b/a YouScience 

provides a career aptitude and industry recognized credentialing online platform for students in grades 

six through twelve. The career aptitude platform, called YouScience, engages students in a variety of 

game like assessments. Upon completion students will be able to view their aptitudes and interests that 

are connected with possible career pathways. This information can be extremely powerful to assist 

students with Pre-Academy and Academy selections, along with choosing their specific career pathway. 

Ultimately this platform will guide students to leverage data driven work based learning experiences to 

prepare them for college, career and life readiness. This platform can be utilized by any teacher, student 

and counseling staff to engage in career connected learning and will be accessed on an annual basis that 

drives student decisions. This company also provides a standards based, industry recognized 

credentialing online platform. Teachers are able to access industry based, content specific standards to 

plan their curriculum, instruction and assessment. Students are then able to take the course specific, 

standards based assessments. Upon earning proficiency, students will earn a certificate. This is 

something that students can highlight on their resumes and college applications that designate mastery 

of content. Data has shown that students earning industry recognized credentials while in high school 

increase their college, career and life readiness through career connected learning. Waterbury Public 

Schools students who leverage Precision Exams platforms will become better prepared for post-

secondary success. 

In compliance with Connecticut state law, the City seeks to provide standards based platforms in grades 
6-12 for Career and Technical Education as it relates career pathways Industry Recognized Credential 
assessments, career aptitudes profiles and snapshots. The Career Aptitudes platform will include profiles 
for all high school students and snapshots for all middle school students including Enlightenment and 
State Street. The Industry Recognized Credentials platform includes all high schools. (Crosby, Kennedy, 
Wilby, Waterbury Career Academy) 

 
The Contract Term is five years effective on the date signed by the Mayor. The project is being funded 

by the Title 4 grant in the amount of $236,550. 
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Accordingly, attached for your review and consideration is the proposed contract, the successful 

responders Disclosure and Certification of Obligations Affidavit Regarding Outstanding Obligations Form, 

and the Tax Clearance issued by the Office of Tax Collections. 

Lastly, please be advised that the Education Department will have a representative present at your 

upcoming meeting to answer any question you may have regarding this matter. 

Respectfully Submitted, 

Michael Merati 
Supervisor of Career & Technical Education 
236 Grand Street, Room 164 
203-573-5029 
Attachment 
Cc: Attorney Dawn Desantis 
      File: CRT20-182 

























































REQUEST FOR PROPOSAL #6658 
BY 

THE CITY OF WATERBURY 
Education Department 

 
A. Background and Intent 

The City of Waterbury, Department of Education (hereinafter “City”), is seeking an 
educational partner that can provide Career Aptitudes inventory assessments and 
Industry Recognized Credential assessments that are standards based and provide 
training for teachers on how to utilize both platforms online. 
 
In compliance with Connecticut state law, the City seeks to provide standards based 

platforms in grades 6-12 for Career and Technical Education as it relates career 

pathways Industry Recognized Credential assessments, career aptitudes profiles and 

snapshots. 

 

B. Qualifications 
 
Eligible proposers will be those consultants, businesses, and institutions that have the 
following qualifications:  
 

1. Experience and expertise in regard to providing the types of or similar services 
as those outlined in the Scope of Services in this RFP. 

2. A proposer with a proven track record in providing these types of or similar 
services for municipal governments. 

3. Knowledge of federal and State laws and regulations governing the services 
outlined in the scope of services. 

 
C. Scope of Services 
 
The Career Aptitudes platform will include profiles for all high school students and snapshots for 
all middle school students including Englightenment and State Street. 
The Industry Recognized Credentials platform includes all high schools.  
(Crosby, Kennedy, Wilby, Waterbury Career Academy) 
 
The platform is expected to be:  

a. Aligned with Common Career Technical Core, and/or Common Core State Standards 
and/or industry based standards. 

b. Unique, engaging and classroom friendly. 
c. Provides standards and testing portals that allows students to earn Industry Recognized 

Credentials in their chosen career pathway and Academy.  
d. Include measures of aptitudes and ability to connect natural talent with in-demand careers. 

Cut through social noise and gender biases to create more equity and access – matches 
users to their best-fit careers and giving them the confidence and data to make informed 
decisions about their futures. 

e. Combines objective measures of aptitudes (natural abilities most important to career 
choice) with interests to match talent with best-fit, in-demand careers. Aptitudes cut 
through gender and societal biases that limit visions of opportunities, creating larger, more 
diverse talent pipelines. 
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f. Real measures of Aptitudes-Psychometrically-valid brain games to uncover users’ natural 
talents, then combine those aptitude measures with interests to generate a Profile. Within 
their Profile, users can explore their aptitudes, review personalized career matches, and 
develop affirming language to better highlight their assets in interviews and resumes. 

g. Within the certification platform, educators also have access to robust reports that help 
gauge student progress and promote program improvement. Demonstrate their learned 
skills and knowledge with industry-recognized certifications 

h. easy-to-use administrative portal allows you to assign assessments and track progress, as 
well as view, print, or share results for participants in your organization. 

i. Include a comprehensive resource library of customizable collateral to make it simple, 
engaging, and seamless to implement. 

j. provide high-quality, industry-recognized Career and Technical Education certifications that 
help your students validate the knowledge and skills they have gained in the classroom. 

k. Extensive Library Covering National Career Clusters. Library of over 160 Career Skills 
Exams and stackable credentials are aligned with industry-recognized standards, enabling 
teachers and administrators across the country to meet these specific reporting 
requirements. 

l. Profile, students can find that nexus of their natural aptitudes (what they 
Naturally do well), interests (what they love to do) and opportunity (what the market needs 
them to do 

m. 100% online so that students have 24x7 access. Continued access to the Profile as a 
consistent source of personal and career 
information for the next 10 years as student’s transition from high school to college to 
career 

n. Aptitude assessments that use engaging exercises rather than self-reported surveys 
o. An interest survey created by the Department of Labor that generates valid RIASEC 

Holland codes. Users can retake the interest survey as they are exposed to new 
experiences. 

p. A proprietary algorithm that generates career and academic path recommendations 
basedon a combination of natural aptitudes and interests 

q. Up to date information on approximately 500 careers including job forecasts, 
recommended education investments, and a personalized FIT profile to that career 

r. Personalized feedback on natural abilities including self-language, tips, and aptitude 
descriptions. 

s. Downloadable reports making it easy to share information with counselors and parents 
t. Easy to use self-language to improve college application essays, resumes, interviews and 

recommendation letters 
 

u. If the venor utilizes an online data management system, it must comply with all applicable 
FERPA laws. 

 
Professional Learning Plan 
 
The City desires a partner that can provide training to staff members and teachers of each 
building. Phone, email and webinars are accessible to the district to ensure effective 
implementation across the school district. 
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D. Agreement Period 
 
 The agreement period for any contract or purchase order resulting from this RFP is 

anticipated to be July 1, 2020 – July 1, 2025. 
 
E.  General Information       
 

1. The City is an Equal Opportunity and Affirmative Action employer and does 
not discriminate in its hiring, employment, or business practices.  The City 
is committed to complying with the Americans with Disabilities Act of 1990 
(ADA) and does not discriminate on the basis of disability, in admission to, 
access to, or operation of its programs, services, or activities.   

 

2.     Proposers must review and be prepared to sign, prior to the execution of 
any contract with the City, the items and any forms included in Attachment 
A.   (Contract Compliance Packet) 

 
3.   All questions and communications about this request for Proposal and 

submission requirements must be directed to the City of Waterbury 
eProcurment website and must be received by 2:00pm on May 5th, 2020   
Prospective proposers must limit their contact regarding this RFP to Mr. 
McCaffery or such other person otherwise designated by Mr. McCaffery.  
Responses to questions submitted by the above date or identified at any 
Information Session to be held in regard to this RFP, along with any 
changes or amendments to this RFP, will be available via the City of 
Waterbury eProcurment website by 2:00pm on May 7th, 2020 It shall be 
the responsibility of the proposer to download this information.  If you have 
any procedural questions in this regard, please call Mr. McCaffery at (203) 
574-6748.    

  
F. Management 

Any contract or purchase order resulting from this RFP will be managed by Mike 
Merati, Career and Technical Education Supervisor. 

G. Conditions      
 

 All those submitting proposals must be willing to adhere to the following conditions and 
must positively state this in the proposal: 

1. All proposals in response to this RFP are to be the sole property of the City.  
Proposers are encouraged not to include in their proposals any information 
which is proprietary.  All materials associated with this procurement 
process are subject to the terms of state laws defining freedom of 
information and privacy and all rules, regulations and interpretations 
resulting from those laws. 
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2. Any product, whether acceptable or unacceptable, developed under a 
contract awarded as a result of the RFP is to be the sole property of the 
City. 

 
3. The timing and sequence of events resulting from this RFP will ultimately 

be determined by the City. 
 

4. The proposer agrees that the proposal will remain valid for a period of 90 
days after the closing date for the submission and may be extended beyond 
that time by mutual agreement.  

 
5. The City may amend the terms or cancel this RFP any time prior to the 

execution of a contract or purchase order for these services if the City deems 
it to be necessary, appropriate or otherwise in the best interests of the City.  
Failure to acknowledge receipt of amendments, in accordance with the 
instructions contained in the amendments, may result in a proposal not being 
considered.   At his option, the City’s Director of Purchasing may provide all 
proposers with a limited opportunity to remedy any technical deficiencies 
identified by the City in their initial review of proposals.   

 
6. The proposer must certify that the personnel identified in its response to this 

RFP will be the persons actually assigned to the project.  Any additions, 
deletions or changes in personnel from the proposal during the course of the 
agreement period must be approved by the City, with the exception of 
personnel who have terminated employment.  Replacements for personnel 
who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the 
proposer's personnel who do not perform adequately, regardless of whether 
they were previously approved by the City. 

 
7. All subcontractors hired by the proposer awarded a contract or purchase 

order as a result of this RFP must have prior approval of the City prior to and 
during the agreement period.  

 
8. Any costs and expenses incurred by proposers in preparing or submitting 

proposals are the sole responsibility of the proposer. 
 

9. A proposer must be prepared to present evidence of experience, ability, 
financial standing, and any other information deemed necessary by the City 
to satisfactorily meet the requirements set forth or implied in the proposal. 

 
10. No additions or changes to the original proposal will be allowed after 

submittal, except as may be allowed by the City, at its option, in accordance 
with Section G.5. of this RFP.  While changes are not permitted, clarification 
of proposals may be required by the City at the proposer’s sole cost and 
expense. The final price and scope of services of any contract or purchase 
order resulting from this RFP may be negotiated with responsible proposers. 
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11. The proposer may be required to give presentations to the extent necessary 

to satisfy the City’s requirements or needs.  In some cases, proposers may 
have to give presentations or further explanation to any RFP selection 
committee established by the City. 

 
12. The proposer represents and warrants that the proposal is not made in 

connection with any other proposer and is in all respects fair and without 
collusion or fraud.  The proposer further represents and warrants that it did 
not participate in any part of the RFP development process, had no 
knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the 
proposer’s proposal preparation. 

 
13. All responses to the RFP must conform to instruction.  Failure to include any 

required signatures, provide the required number of copies, to meet 
deadlines, answer all questions, follow the requested format, or failure to 
comply with any other requirements of this RFP may be considered 
appropriate cause for rejection of the response. 

 
14. The proposer must accept the City’s standard agreement language.  See 

Attachment B. 
 

15. Any contract or purchase order resulting from this RFP process will represent 
the entire agreement between the proposer and the City and will supersede 
all prior negotiations, representations or agreements, alleged or made, 
between the parties.  The City shall assume no liability for payment of 
services under the terms of the contract or purchase order until the 
successful proposer is notified that the contract or purchase order has been 
accepted and approved by the City.  Any contract resulting from this RFP 
may be amended only by means of a written instrument signed by the 
proposer and signed by the Mayor. 

 
H.  Proposal Requirements & Required Format 
 
      One original (clearly identified as such) and three (3) paper copies of the 

proposal, as well as a copy of the original proposal in pdf format on a CD or 
flash drive, must be received at the following address no later than 11:00 a.m. 
on May 13th , 2020. 

 
Mr. Kevin McCaffery 

Director of Purchasing 
City of Waterbury 

235 Grand Street, Room 103 
Waterbury, CT  06702 
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Proposals submitted must be bound, paginated, indexed and numbered consecutively.  
Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly authorized 
official of the organization submitting the proposal.  Proposers shall also, as indicated 
in Attachment C, identify the name of a contact person, along with their telephone 
number, email address, if applicable, and address, who can be contacted for the 
purpose of clarifying the information contained in their response to this RFP. In addition 
to any other information required in Attachment C, proposers shall provide their firm’s 
authorization and a request to any persons, firm, or corporation to furnish any 
information requested by the City of Waterbury in verification of the recitals included in 
its response to this RFP.  
  

Proposals must set forth accurate and complete information for each of the items listed 
below.  At the City’s discretion, failure to do so could result in disqualification. 

 
1. Proposer Information: Please provide the following information: 

 
a.   Firm Name 

  b.   Permanent main office address 
c.   Date firm organized. 
d.   Legal Form of ownership.  If a corporation, indicate where incorporated. 
e.  How many years have you been engaged in services you provide under 

your present name? 
        f.  Names, titles, reporting relationships, and background and experience of   

the principal members of your organization, including officers. 
 

2.   Experience, Expertise and Capabilities 
 

a. Philosophy Statement and Business Focus.  A statement of the 
proposer’s philosophy and approach in undertaking the services of the 
nature outlined in the RFP, as well as a description of its primary 
business focus. 

b. Summary of Relevant Experience.  A listing of all projects that the 
proposer has completed within the last three (3) years must be provided, 
as well as all projects of a similar nature to those included in the Scope of 
Services in this RFP.  The following information shall be provided for 
each organization listed under this subsection: 

 Organization name and the name, title, address and telephone 
number of a responsible contact person.  

 Nature of services provided and dates services started and 
actually completed.  Please indicate, for each assignment, if it 
was completed within the original contract timeframe and 
budget. If not, please explain. 

 For each project done for a municipality or other government 
agency, please indicate the gross cost of the agreement. 
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Additionally, please list any contracts or purchase orders in the last 
three (3) years between the proposer and any agency of the City of 
Waterbury. 

c. Personnel Listing.  A complete listing of the staff identified in the work 
plan by job classification, along with their resumes.  Each resume shall 
include the individual’s qualifications and experience in the subject 
area. 

d. Conflict of Interest.  Disclose any current (within the last 3 years) 
business, financial, personal or other types of relationships which may 
pose a conflict of interest. 

 
 

3.    Statement of Qualifications and Work Plan 
 

a. Qualifications.   Please describe your firm’s qualifications, experience 
and capabilities as they pertain to each of the areas of qualifications 
listed, as well as those of the personnel to be assigned to this project. 

b. Work Plan.  Please describe the approach that would be generally 
followed in undertaking the Scope of Services in Section C above.   

c. Services Expected of the City.   Identify the nature and scope of the services 
that would be generally required of the City in undertaking these projects. 

 
4. Cost Schedule.  Proposals shall include a single price for work to be 

performed in accordance with this RFP, inclusive of all personnel and non-
personnel expenses.  This price should encompass the entire Scope of 
Services in this RFP.   The City reserves the right to negotiate costs, scope 
of services, and key personnel based on provider proposals.  In order for the 
City to evaluate the proposed cost, proposers must include for each element 
in the Work Plan outlined in Section H.3.b. above, the staff, hours, hourly 
rates and the total cost.  Include details generally associated with non-
personnel costs as an additional cost section. 

 
Since the City may desire to consider the proposer’s experience, 
qualifications, statement of work, and other aspects of the RFP prior to the 
Cost Proposal, the Cost Proposal shall sealed in a separate envelope 
marked “Confidential: Cost Proposal”. 

 
Note:  The City is exempt from the payment of excise, transportation and 

sales taxes imposed by the Federal Government and/or the State.  Such 

taxes must not be included in prices. 

 

5.     Information Regarding: Failure to Complete Work, Default and Litigation.  
 
  Please respond to the following questions: 

a.  Have you ever failed to complete any work awarded to you?  If so, where 
and why? 

b. Have you ever defaulted on a contract? If so, where and why? 
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c. Is there any pending litigation which could affect your organization’s 
ability to perform this agreement? If so, please describe. 

d. Has your firm ever had a contract terminated for cause within the past five 
years? If yes, provide details. 

e. Has your firm been named in a lawsuit related to errors and omissions 
within the past five years? If yes, provide details. 

f. During the past seven years, has your firm ever filed for protection under 
the Federal bankruptcy laws?  If yes, provide details. 

g. Are there any other factors or information that could affect your firm’s 
ability to provide the services being sought about which the City should 
be aware? 

 
6.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to 

any requirement in the RFP shall state and explain such exceptions. The City 
may accept proposals which take exception to any requirements in this RFP, 
or which offer any alternative to a requirement herein, as well as consider 
such exceptions and alternatives in evaluating responses.  Any exception or 
alternative must be clearly delineated and cannot materially affect the 
substance of this Request for Proposals. 

 
7. Additional Data.  Any additional information which the proposer wishes to 

bring to the attention of the City that is relevant to this RFP. 
 
I.   Evaluation of Proposals; Selection Process 

 
1. Evaluation Criteria 

 
The following criteria are expected to be among those utilized in the selection 
process.  They are presented as a guide for the proposer in understanding the 
City's requirements and expectations for this project and are not necessarily all 
inclusive or presented in order of importance. 

a. Proposed statement of work.  Emphasis will be on grasp of the issues   
involved, soundness of approach and the quality of the overall proposal. 

 b.   Proposed cost schedule. 

c.  Experience, expertise, and capabilities of the proposer.  Background, 
qualifications, and previous experience of personnel to be assigned to 
the project and their demonstrated competence, experience and 
expertise in the type of work to be performed.  The type of experience, 
expertise, capabilities, and qualifications desired are outlined in Section 
B. - Qualifications of this RFP.  The City may contact one or more of the 
organization references listed in Section H.2.b. of this RFP as part of 
assessing the experience, expertise and capabilities of the proposers or 
those selected as the finalist(s). 
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d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s 
record with completing tasks and producing the necessary products 
within required time frames and within budget.  

2.  Selection Process 

The City of Waterbury may elect to have the proposals evaluated by a 
committee as part of making a selection.  If deemed necessary, the City 
reserves the right to arrange for interviews/oral presentations as part of the 
selection process, which invitations for interviews may involve a short-
listing of the proposals received.   

J. Rights Reserved To The City  
 
The City reserves the right to award in part, to reject any and all proposals in whole or in 
part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 
 
K. Federal, State and Local Employment Requirements  
 
Contractors, if applicable, shall be obligated to fully comply with the attached Hiring of 
Waterbury Residents on Certain Publicly-Funded Construction Projects, i.e. City of 
Waterbury Ordinances Chapter 34 (“Good Jobs Ordinance“), Federal Davis- Bacon Act, 
Federal American Recovery and Reinvestment Act of 2009, and the Housing and Urban 
Development Section 3 Clause, all as further specified in the attached City of Waterbury 
Contract form. Also attached hereto, is a full copy of the aforesaid City of Waterbury 
Ordinance, commonly referred to as the “Good Jobs Ordinance“.  
 
L. State Set-Aside Requirements 
Not Applicable 
The contractor who is selected to perform this municipal public works project, funded in 
whole or part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-
60g, and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session 
Public Act 15-5. An Affirmative Action Plan must be filed with and approved by the 
Commission on Human Rights and Opportunities prior to the commencement of 
construction. 
 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of 
the contract for award to subcontractors holding current certification from the Connecticut 
Department of Administrative Services (“DAS”) under the provisions of CONN. GEN. 
STAT. § 4a-60g, as amended. (25% of the work with DAS certified Small and Minority 
owned businesses and 25% of that work with DAS certified Minority, Women and/or 
Disabled owned businesses.) The contractor must demonstrate good faith effort to meet 
the 25% set-aside goals. 
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For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. 
Forms can be found at 
http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806


Waterbury Public Schools - 5 Year
Comprehensive District License

Prepared on June 4, 2020 - Reference: 20200604-140424426

Comments

Thank you! We appreciate your business.

Kellie Openshaw - Regional Director at Precision Exams, LLC

Products & Services
YouScience: Academic Advising Site License (Profile)

High school site license includes unlimited admins, teachers and students. Access to 
analytic tools and admin dashboard.  Five schools included: Kennedy HS, Crosby HS, 
Wilby HS, Waterbury Career Academy HS, Waterbury Arts Magnet School*  *has access 
to Profile and Snapshot

5 x $3,000.00 / year

YouScience: Academic Advising Site License (Snapshot)

Middle school site license includes unlimited admins, teachers and students. Access to 
analytic tools and admin dashboard.  Four schools included: Wallace MS, Westside MS, 
North End MS, Waterbury Arts Magnet School* *Waterbury middle school included with 
High School Profile purchase 

3 x $2,000.00 / year

YouScience: Small School Academic Advising Site License
(Profile)

High school site license includes unlimited admins, teachers and 
students. Access to analytic tools and admin dashboard. For schools 
with FTE less than 300.  Two schools included: Enlightenment*, State 
Street*  *Both have access to Profile and Snapshot

2 x $3,000.00 / year

$1,500.00 discount $3,000.00 / year

YouScience: Small School Academic Advising Site License
(Snapshot)

Middle school site license includes unlimited admins, teachers and 
students. Access to analytic tools and admin dashboard.   For schools 

4 x $2,000.00 / year

$500.00 discount $6,000.00 / year

Waterbury Public Schools

58 Griggs Street

Waterbury, CT 6704

United States

Mike Merati

Supervisor of Career & Technical Education

mmerati@waterbury.k12.ct.us

203-573-5029



with FTE less than 300.  Four schools included: Carrington, Reed, 
Gilmartin, Duggan

Precision Exams: Site License

High school site license includes unlimited admins, teachers and students.  
Unlimited access to full exam library (including 21st Century Skills Suite). Unlimited 
testing (pre/post/benchmark/retakes) 
Access to analytic tools and admin dashboard.  Four schools included:  Kennedy HS, 
Crosby HS, Wilby HS, Waterbury Career Academy HS

4 x $4,950.00 / year

Recurring discount $5,000.00 / year

Recurring subtotal $49,800.00 / year

5% Multi-Year Discount $2,490.00

Total $47,310.00

This quote expires on September 30, 2020.

Questions? Contact me

Kellie Openshaw

Regional Director

kopenshaw@precisionexams.com

+1 (801) 653-0759

Precision Exams, LLC

751 Quality Drive, Suite 200

American Fork, UT 84003

US



































 
 
Memorandum 

To: Board of Aldermen 

From: Michael Merati, Supervisor of Career & Technical Education, Academic Office 

Date: June 26, 2020 

Re: Board of Aldermen Approval Request / Internet Based Career Exploration and Career Planning 

Platform - Executive Summary – Strivven Media 

The Academic Office/Education Department respectfully requests your approval for the above-

referenced contract in the amount of $86,180.50 for Internet Based Career Exploration and Career 

Planning platform between the City of Waterbury and Strivven Media. 

The Purchasing Director of the City has determined that the Consultant is a Sole Source Provider of said 

program and service. This was as sole source procurement pursuant to §38.026 of the City of Waterbury 

Ordinances. A sole source letter was provided by the Department of Purchasing on April 30, 2020. The 

Virtual Job shadow online platform engages all students in grades six through twelve with work based 

learning experiences that prepare students to be college, career and life ready. The platform is robust 

that includes authentic, real life job shadowing videos, career assessments, lesson and curriculum 

builders, data reporting and support that are unique. This platform is nationally recognized and utilized 

across the country in many school districts.  

The Contract Term is three years effective on the date signed by the Mayor. The project is being funded 

by the Perkins Grant in the amount of $86,180.50. 

Accordingly, attached for your review and consideration is the proposed contract, the successful 

responders Disclosure and Certification of Obligations Affidavit Regarding Outstanding Obligations Form, 

and the Tax Clearance issued by the Office of Tax Collections. 

Lastly, please be advised that the Education Department will have a representative present at your 

upcoming meeting to answer any question you may have regarding this matter. 

Respectfully Submitted, 

Michael Merati 
Supervisor of Career & Technical Education 
236 Grand Street, Room 164 
203-573-5029 
Attachment 
Cc: Attorney Dawn Desantis 
      File: CRT20-125 
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PROFESSIONAL SERVICES AGREEMENT 
for 

VirtualJobShadow.com Licenses 
between 

The City of Waterbury, Connecticut 
and 

Strivven Media, LLC 
 
THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY 

OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 

Strivven Media, LLC, located at 1280 Hendersonville Road , Asheville, North Carolina, a State 

of  North Carolina  duly registered foreign Limited Liability Company (the "Consultant"). 

 
WHEREAS, the Consultant submitted a proposal to the City for an internet–based  

career exploration and career planning program for grades six through twelve; and 

 
WHEREAS, the Purchasing Director of the City has determined that the Consultant is 

a Sole Source Provider of said program and service; and 

 
WHEREAS, the City desires to obtain the Consultant's services pursuant to the terms, 

conditions and provisions set forth in this agreement (the “Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 

1.  Scope of Services.  The Consultant shall furnish all of the labor, services, equipment, 

materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the 

Project as specified in this agreement (also referred to herein as "Contract") and such shall be 

completed in a satisfactory manner, as reasonably determined by the City.  All labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply 

with any and all applicable Local, State and Federal laws, statutes, ordinances and regulations 

and with generally accepted professional standards.  The Consultant shall make such revisions 

or modifications to its work, at its own cost and expense, as the City may require in order to be 

deemed complete. 

 

1.1. The Project consists of and Consultant shall deliver and install 

VirtualJobShadow.com licenses to certain City schools and shall also be responsible 

for account preparation, customization of a success plan, maintenance, ongoing support 

and on-site product training as more particularly detailed and described in the Striven 

Media Quote attached hereto and made part hereof as if fully set forth herein as part of 

Attachment A and are hereby made material provisions of this Contract. Attachment 
A shall consist of the following, which are attached hereto, are acknowledged by the 

Consultant as having been received, or are otherwise hereby incorporated by reference 

as noted below, and all are made a part hereof:  
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 1.1.1 Consultant’s Quote, dated April 22, 2020 consisting of 9 pages, attached 

  hereto. 

 1.1.2 Any and all amendment(s) and Change Orders, issued by the City after

  execution of Contract, incorporated by reference. 

 1.1.3 Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment  

  Certificate, incorporated by reference. 

 1.1.4 Certificates of Insurance, incorporated by reference. 

 1.1.5 All applicable Federal, State and local statutes, regulations charter and 

  ordinances, incorporated by reference. 

 1.1.6  All licenses, incorporated by reference. 

 

1.2. The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The City’s record copy of the Contract Documents shall control and shall 

be effective and binding on the Consultant. In the event that any provision in the 

Contract Documents conflict with any other provision therein, the provision in the 

component part of the Contract Document first enumerated below shall govern over 

any other component part which follows it numerically: 

 

 1.2.1 Consultant’s Quote 
 1.2.2 All applicable Federal, State and local statutes, regulations charter and 

  ordinances 

 

2. Consultant Representations Regarding Qualification and Accreditation.  The 

Consultant represents that, to the extent required by law, its employees are licensed to perform 

the scope of work set forth in this Contract. The Consultant further represents that its 

employees have the requisite skill, expertise and knowledge necessary to perform the scope of 

work required under the terms of this Contract, including any supplementary work and the City 

relies upon these. 

 
2.1. Representations regarding Personnel. The Consultant represents that it has, 

or will secure at its own expense, all personnel required to perform the services under 

this Contract. Such personnel shall not be employees of or have any contractual 

relationship with the City, unless use of City employees or of personnel having a 

contractual relationship with the City is approved by the City in writing.  As set forth 

above, all the services required hereunder shall be performed by the Consultant under 

its supervision and all personnel engaged in the work shall be fully qualified and shall 

be authorized or permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications.  The Consultant hereby represents 

that, to the extent required by Federal, State and Local statutes, regulations, codes, 

ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 

registered, or otherwise qualified, the Consultant and all employees providing services 

under this Contract, are in full compliance with those statutes, regulations and 
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ordinances. Upon City request, the Consultant shall provide to the City a copy of the 

Consultant’s licenses, certifications, registrations, etc. 

 

3. Responsibilities of the Consultant.  All data, information, etc. given by the City to the 

Consultant and/or created by the Consultant shall be treated by the Consultant as proprietary to 

the City and confidential unless the City agrees in writing to the contrary and shall be used 

solely for the purposes of providing services under this Contract. The Consultant agrees to 

forever hold in confidence all files, records, documents and other information which may come 

into the Consultant’s possession during the term of this Contract, except where a disclosure is 

expressly stated as a requirement of this Contract. Notwithstanding the foregoing, where a 

Consultant disclosure is required to comply with statute, regulation, or court order, the 

Consultant shall provide prior advance written notice to the City of the need for such 

disclosure. The Consultant agrees to properly implement the services required in the manner 

herein provided. 

 

3.1. Use of City Property. To the extent the Consultant is required to be on City 

property to render its services hereunder, the Consultant shall have access to such areas 

of City property as the City and the Consultant agree are necessary for the performance 

of the Consultant’s services under this Contract (the “Site” or the “Premises”) and at 

such times as the City and the Consultant may mutually agree. Consultant shall perform 

all work in full compliance with Local, State and Federal health and safety regulations. 

All work hereunder shall be performed in a safe manner.  Consultant shall immediately 

correct any dangerous condition caused by or resulting from its work.  If it fails to 

correct, or to act diligently to correct, any condition which City reasonably believes to 

be a hazard to persons or property, then immediately upon oral or written notice to any 

supervisory or similar personnel of Consultant, City may, but shall not be required to, 

correct same at Consultant's expense. City shall confirm in writing any oral notice 

given within five (5) business days thereafter. 

 

3.2. Working Hours. To the extent the Consultant is required to be on City 

property to render its services hereunder, the Consultant shall coordinate its schedule so 

that work on the Premises is performed during those hours the City sets forth in a 

written notice to the Consultant, unless written permission is obtained from the City to 

work during other times. This condition shall not excuse Consultant from timely 

performance under the Contract. The work schedule must be agreed upon by the City 

and the Consultant. 

 

3.3. Cleaning Up. To the extent the Consultant is required to be on City property to 

render its services hereunder, the Consultant shall at all times keep the Premises free 

from accumulation of waste materials or rubbish caused by Consultant, its employees 

or subcontractors, and at the completion of the work shall remove all rubbish from and 

about the Project and all tools, and surplus materials and shall leave the Premises 

"broom clean" or its equivalent, unless more exactly specified. In case of dispute, the 

City may remove the rubbish and charge the cost to the Consultant. 
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3.4. Publicity.  Consultant agrees not to deliberately disclose the fact that the City 

has entered into or terminated this Contract or disclose any of the terms of the Contract 

or use the City's name in connection with any publicity, unless the City gives prior 

written consent to such use of the City's name in each instance. 

 

3.5. Standard of Performance. All workmanship, services, materials or equipment, 

either at the Premises or intended for it, shall conform in all respects with the 

requirements of all this Contract, and shall be the best obtainable from the crafts and 

trades. In all cases, the services, materials, equipment, reports, plans, specifications, 

deliverables, workmanship, etc. shall be equal to or better than the grade specified, and 

the best of their kind that is obtainable for the purpose for which they are intended.  The 

standard of care and skill for all services performed by the Consultant shall be that 

standard of care and skill ordinarily used by other members of the Consultant's 

profession practicing under the same or similar conditions at the same time and in the 

same locality. The Consultant's services rendered hereunder shall be rendered 

completely and by qualified personnel in accordance with standard industry practice. 

 
3.6. Consultant's Employees. The Consultant shall at all times enforce strict 

discipline and good order among its employees, and shall not employ any unfit person 

or anyone not skilled in the work assigned. 

 
3.7. Due Diligence Obligation.  The Consultant acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s Agreement, including, but not 

limited to the specifications, and any addenda thereto. The Consultant hereby warrants 

and represents that prior to the submission of its quote it reviewed or was afforded 

opportunity, by the City, to review all physical items, facilities, services or functions 

essential to the satisfactory performance of the services required (“Due Diligence”) and 

thereby certifies that all such items, services or functions are included in this Contract 

and thereby warrants that: 

 

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its quote and, accordingly, any additional costs, services or 

products resulting from the failure of the Consultant to complete Due Diligence 

prior to submission of its quote shall be borne by the Consultant. Furthermore 

the Consultant had the opportunity to ask questions it saw fit and to review the 

responses from the City; 

 

3.7.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 

conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

3.7.3 it is solely responsible for resolving any issues resulting from the failure 

to conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Project, including, but not limited to, adherence to 

specifications and pricing for the Project.  
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3.7.4 it was responsible for specifying any changes and disclosing any new 

costs prior to the submittal of its quote.  Thus, in the event any changes or costs 

are disclosed by the Consultant, or otherwise required, during the performance 

of its services, the sole responsibility for any modification, delay and cost of 

such changes shall reside with the Consultant. 

 

  3.7.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 

Local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Work; 

 

  3.7.6 has given the City written notice of any conflict, error or discrepancy 

that the Consultant has discovered in the Proposal Documents; and 

 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance 

of the Work. 

 

3.8. This section intentionally left blank. 
 

3.9 Student Education Records.   The parties acknowledge that in the providing 

services pursuant to this Agreement, they may come into possession of education 

records of the  City of Waterbury students as defined in and governed by Family 

Educational Rights and Privacy Act (“FERPA”, 20 U.S.C. § 1232g) and related 

regulations (34 C.F.R. § 99).  The Consultant and its employees shall comply with the 

requirements of said statute and regulations, and agree to use information obtained in 

connection with the Agreement only for the purposes provided in this Agreement.  

Without the prior written consent of the student whose records are at issue (or the 

parent of such student, if a minor), as required by FERPA, the parties have no authority 

to make any other disclosures of any information from education records.  The 

Consultant shall instruct its employees on their obligations to comply with FERPA. 

 

 3.10 Student Data Privacy. 

33.10.1 All student records, student information, and student-generated 

content (collectively, "Student Data") provided or accessed pursuant to this 

Agreement are not the property of, or under the control of, EBS or its 

employees. 

3.10.2 The City’s Board of Education (“Board”) shall have access to and the 

ability to delete Student Data in the possession of EBS or its employees except 

in instances where such data is (A) otherwise prohibited from deletion or 

required to be retained under state or federal law, or (B) stored as a copy as 

part of a disaster recovery storage system and that is (i) inaccessible to the 
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public, and (ii) unable to be used in the normal course of business by EBS or 

its employees. The Board may request the deletion of any such student 

information, student records or student generated content if such copy has been 

used by the operator to repopulate accessible data following a disaster 

recovery. The Board may request the deletion of Student Data by EBS or its 

employees within two (2) business days of receiving such a request and 

provide to the Board confirmation via electronic mail that the Student Data has 

been deleted in accordance with the request, the date of its deletion, and the 

manner in which it has been deleted.  The confirmation shall contain a written 

assurance from EBS and/or its employee(s) that proper disposal of the data has 

occurred in order to prevent the unauthorized access or use of Student Data and 

that deletion has occurred in accordance with industry 

standards/practices/protocols. 

3.10.3 Neither EBS nor its employees shall use Student Data for any purposes 

other than those authorized pursuant to this Agreement. 

3.10.4 A student, parent or legal guardian of a student may review personally 

identifiable information contained in Student Data and correct any erroneous 

information, if any, in such Student Data. If EBS or its employees receive a 

request to review Student Data in their possession directly from a student, 

parent, or guardian, EBS and its employee(s) agree to refer that individual to the 

Board and to notify the Board within two (2) business days of receiving such a 

request. EBS and its employees agree to work cooperatively with the Board to 

permit a student, parent, or guardian to review personally identifiable 

information in Student Data that has been shared with EBS or its employees, 

and correct any erroneous information therein. 

3.10.5 EBS and its employees shall take actions designed to ensure the security 

and confidentiality of student data. 

3.10.6 EBS and its employees will notify the Board, in accordance with Conn. 

Gen. Stat. § 10-234dd, when there has been an unauthorized release, disclosure 

or acquisition of Student Data. Such notification will include the following 

steps: 

Upon discovery by EBS or its employees of a breach of 

Student Data, EBS shall conduct an investigation and restore 

the integrity of its data systems and, without unreasonable 

delay, but not more than thirty (30) days after such discovery, 

shall provide the Board with a more detailed notice of the 

breach, including but not limited to the date and time of the 
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breach; name(s) of the student(s) whose student data was 

released, disclosed or acquired; nature of and extent of the 

breach; and measures taken to ensure that such a breach does 

not occur in the future. 

3.10.7 Student Data shall not be retained or available to EBS or its employees 

upon expiration of the contract between EBS and City, except a student, parent 

or legal guardian of a student may choose independently to establish or 

maintain an electronic account with EBS after the expiration of such contract 

for the purpose of storing student generated content. 

3.10.8 EBS and the Board shall each ensure their own compliance with the 

Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 

amended from time to time. 

3.10.9 EBS and its employees acknowledge and agree to comply with the 

above and all other applicable aspects of Connecticut's Student Data Privacy 

law according to Connecticut General Statutes §§ 10-234aa through 10-234dd. 

3.10.10 The Parties agree that this Agreement controls over any inconsistent 

terms or conditions contained within any other agreement entered into by the 

Parties concerning Student Data. 

4. Responsibilities of the City.  Upon the City’s receipt of Consultant’s 

written request, the City will provide the Consultant with all documents, data 

and other materials the City agrees are necessary and appropriate to the service 

to be performed by the Consultant hereunder and the City will endeavor to 

secure, where feasible and where the City agrees it is necessary and 

appropriate, materials or information from other sources requested by the 

Consultant for the purpose of carrying out the services under this Contract. 

  

5. Contract Time.   The Consultant shall commence all work and services required under 

this Contract on July 1, 2020 and shall complete all work and services required under this 

Contract on June 30, 2023. (“Contract Time”):   

 
5.1. Time is and shall be of the essence for the completion of all work and services to 

be performed hereunder.  Consultant agrees that it shall provide services, regularly, diligently 

and uninterruptedly as requested by the City, within the Contract Time stated above.  It is 

expressly understood and agreed, by and between Consultant and City, that the Contract Time 

and services to be provided is reasonable. 
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6. Compensation.  The City shall compensate the Consultant for satisfactory provision of 

all of the goods and services set forth in this Contract as follows in this Section 6. 

 
6.1. Fee Schedule.  The fee payable to the Consultant shall not exceed EIGTHY-
SIX THOUSAND ONE HUNDRED EIGHTY DOLLARS and FIFTY CENTS 
($86,180.50) and shall be in accordance with Consultant’s Quote dated April 22, 2020. 

 

6.1.1 License Fees Year 1 

 In an amount not to exceed 

 Twenty Three Thousand Seven Hundred Seventy Dollars.......$23,770.00 

` 

6.1.2 License Fees Year 2 

 In an amount not to exceed 

 Twenty Nine Thousand Eight Hundred Forty-Eight 

 Dollars and Fifty Cents.............................................................$29,848.50 

 

6.1.3 License Fees Year 3 

 In an amount not to exceed 

 Thirty Two Thousand Five Hundred Sixty-Two Dollars.........$32,562.00 

  
 6.1.4 Total Compensation. 

 In an amount not to exceed 

 Eighty-Six Thousand One Hundred Eighty  

 Dollars and Fifty Cents............................................................$86,180.50 

 
6.2. Limitation of Payment.  Compensation payable to the Consultant is limited to 

those fees set forth in Section 6.1 above.  Such compensation shall be paid by the City 

upon review and approval of the Consultant’s invoices for payment and review of the 

work, services, deliverables, etc. required in this Contract and review as may be further 

required by the Charter and Ordinances of the City. Consultant’s invoices shall describe 

the work, services, reports, plans, specifications, deliverables, etc. rendered and the 

compensation sought therefore in a form and with detail and clarity acceptable to the 

City.   

 

6.2.1 The Consultant and its affiliates are hereby provided with notice that the 

City reserves the right, in the City’s sole discretion, to offset, withhold, or 

otherwise reduce City payment(s) to the Consultant in an amount equaling the 

sum or sums of money the Consultant and/or its affiliates is/are, or becomes 

delinquent or in arrears on, regarding the Consultant’s and/or its affiliate’s real 

and personal tax obligations to the City. 

 

6.3. Review of Work.  The Consultant shall permit the City to review, at any time, 

all work performed under the terms of this Contract at any stage of the work.  The 

Consultant shall maintain or cause to be maintained all records, books or other 
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documents relative to charges, costs, expenses, fees, alleged breaches of the Contract, 

settlement of claims or any other matter pertaining to the Consultant’s demand for 

payment.  The City shall not certify fees for payment to the Consultant until the City 

has determines that the Consultant has completed the work in accordance with the 

requirements of this Contract. 

 

6.4. Quote Costs.  All costs of the Consultant in preparing its proposal for the 

Project. shall be solely borne by the Consultant and are not included in the 

compensation to be paid by the City to the Consultant under this Contract or any other 

Contract. 

 

6.5. Payment for Services, Materials, Employees.  The Consultant shall be fully 

and solely responsible for the suitability, and compliance with the Contract, of all labor, 

services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 

etc. furnished to the City under this Contract. The Consultant shall promptly pay all 

employees as their pay falls due, shall pay promptly as they fall due all bills for labor, 

services, equipment, materials, reports, plans, specifications, deliverables, incidentals, 

etc., going into the work, and all bills for insurance, bonds, Worker's Compensation 

coverage, Federal and State Unemployment Compensation, and Social Security charges 

applicable to this Project.  Before final payment is made, the Consultant shall furnish a 

legal statement to the City that all payments required under this subparagraph have 

been made. 

 

7. Passing of Title and Risk of Loss.  Title to each item of license, equipment, material, 

reports, supplies, services, etc. required to be delivered to the City hereunder shall pass to City 

upon City payment to the Consultant for that item. Consultant and its insurer shall assume the 

risk of loss or damage up to and including the date title passes, except that City shall be 

responsible for loss or damage caused by City's negligence. 

 
8. Indemnification.  

 
8.1. The Consultant shall indemnify, defend, and hold harmless the City, City’s 

Boards, and Board of Education, commissions, agents, officials and employees from 

and against all claims, suits, damages, losses, judgments, costs and expenses including 

attorney's fees arising out of or resulting from the delivery of the labor, services, 

equipment, materials, reports, plans, specifications, design, drawings, deliverables, 

incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs 

or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury 

to or destruction of tangible property, including the loss of use resulting there from,  (ii) 
are alleged to be caused in whole or in part by any willful, intentional, negligent, or 

reckless act or omission of the Consultant, its employees, any subcontractor or 

consultant, anyone directly or indirectly employed by any of them or anyone for whose 

acts any of them may be liable, regardless of whether or not it is caused in part by a 

party indemnified hereunder; (iii)  enforcement action or any claim for breach of the 

Consultant duties hereunder or (iv) claim for intangible loss(es) including but not 
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limited to business losses, lost profits or revenue, regardless of whether or not it is 

caused in part by a party indemnified hereunder. 

 

8.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, the indemnification obligation under Paragraph 8.1, above, shall 

not be limited in any way by any limitation on the amount or type of damages, 

compensation or benefits payable by or for the Consultant or any subcontractor under 

Worker's Compensation Acts, disability benefit acts or other employee benefit acts. 

 

 8.3. The Consultant understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Consultant, shall in no way limit the 

responsibility to indemnify, defend, keep and hold harmless the City as provided in this 

Contract. 

 

8.4. The Consultant expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the Consultant, 

shall in no way limit the responsibility to indemnify, keep and save harmless and 

defend the City and the City’s boards, agents, employees or officers as provided herein. 
 
8.5. Royalties and Patents.  The Consultant shall, for all time, secure to the City the 

free and undisputed right to the use of any and all patented articles and methods used in 

the work and shall defend at Consultant’s own expense any and all suits for 

infringement or alleged infringement of such patents, and in the event of adverse award 

under patent suits, the Consultant shall pay such awards and hold the City harmless in 

connection with any patent suits that may arise as a result of installations made by the 

Consultant and as to any award made thereunder.  

 

8.6. In the event this Contract and/or the Consultant’s, or its subcontractor, work 

and services provisioned hereunder is/are subject to the provisions of any Federal or 

State statute or regulations, or the City Charter or City Ordinance, the Consultant shall 

indemnify, defend and hold harmless the City from any fine, penalty or other amounts 

imposed on the City under said statutes, regulations, Charter or Ordinances, if caused 

by Consultant, or its subcontractor, omission or commission. 

 

9. Consultant's Insurance.  
 

9.1.  The Consultant shall not commence work under this Contract until all insurance 

required under this Section 9 has been obtained by the Consultant and such insurance 

has been approved by the City. The Consultant shall not allow any subcontractor to 

commence work on any subcontract until all insurance required of any such 

subcontractor has been so obtained and approved by the City.  Insurance shall be 

provided by insurers that are satisfactory to the City, authorized to do business in the 

State of Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best 
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financial size category of VII or higher.  The A.M. Best classifications are based on the 

most current A.M. Best Company ratings or an equivalent City approved rating system.  

 

9.2.  At no additional cost to the City, the Consultant shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which 

may arise out of or result from the Consultant’s obligation under this Contract, whether 

such obligations are the Consultant’s or subcontractor or person or entity directly or 

indirectly employed by said Consultant or subcontractor, or by any person or entity for 

whose acts said Consultant or subcontractor may be liable. 

 

9.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 

cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 

9.4. The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by the Consultant: 

 

9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 

$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 

aggregate 

 Providing coverage to protect the City for all damages arising out of bodily 

injuries, sickness to or death of all persons in any one accident or occurrence 

and for all damages arising out of destruction of property in any one accident or 

occurrence.  

 

  9.4.2  Professional Liability Insurance/ Errors/ Omissions: $1,000,000.00 

each Wrongful Act. $1,000,000.00 Aggregate 

Professional liability (also known as, errors and omissions) insurance providing 

coverage to the Consultant. 

 

  9.4.3  Cyber Liability $1,000,000.00 each Wrongful Act. $1,000,000.00 

Aggregate 

 

 9.5. Failure to Maintain Insurance:  In the event the Consultant fails to maintain 

the minimum required coverage as set forth herein, the City may at its option purchase 

same, and  offset the Consultant’s invoices for the cost of said insurance.  

 

9.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Consultant at least thirty (30) calendar days prior to the 
date of actual cancellation, regardless of the reason for such cancellation. 
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9.7. Certificates of Insurance:  The Consultant’s General, and Cyber Liability 

Insurance policies shall be endorsed to add the City and its Board of Education as 

additional insured and provide a waiver of subrogation on all lines of coverage except 

Professional Liability. The insurance afforded the additional insured shall be primary 

and non-contributory insurance and the coverage and limits provided under the 

Consultant’s policies shall not be reduced or prorated by the existence of any other 

insurance applicable to any loss the additional insured may have suffered. At the time 

the Consultant executes this Contract, it shall furnish to the City, subject to City 

approval, certificate(s) of insurance and Additional Insured Endorsement and Waiver of 

Subrogation Endorsement verifying the above coverages, including the naming of the 

City of Waterbury, as follows: “The City of Waterbury and its Board of Education 
are listed as additional insured on all lines of coverage except Professional 
Liability and include a waiver of subrogation on all lines of coverage except 
Professional Liability.”. The City's request for proposal number must be shown on the 

certificate of insurance. The Consultant must supply replacement/renewal certificates at 

least thirty (30) calendar days prior to the expiration of the policy(ies). Said certificates 

shall contain a provision that coverage afforded under the policies shall not be 

cancelled or reduced for any reasons unless notice of not less than thirty (30) calendar 

days has been mailed to the Office of Corporation Counsel, 235 Grand Street, 

Waterbury, CT 06702. 

 

9.8. No later than thirty (30) calendar days after Consultant receipt, the Consultant shall 

deliver to the City a copy of the Consultant's insurance policies, endorsements, and 

riders. 

 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, the Consultant represents and warrants that, at all pertinent and 

relevant times to the Contract, it has been, is and will continue to be in full compliance with all 

applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Consultant of services hereunder, including those having jurisdiction over its registration 

and licensing to perform services hereunder; including, but not limited to, the following: 

EQUAL EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT 

as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of 

the Contract Work Hours and Safety Standards Act, as supplemented by the Department of 

Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT 

of 1974, as amended; TITLE 31 and Section 12-430(7) of the  State of Connecticut General 

Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 

by reference and made a part hereof. 

 

10.1. Permits, Laws, and Regulations.  Permits and licenses necessary for the 

delivery and completion of the Consultant’s work and services shall be secured in 

advance and paid by the Consultant.  The Consultant shall give all notices and comply 

with all laws, ordinances, rules and regulations bearing on the conduct of the work and 

services as specified.  
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10.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon the Consultant for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc. The Consultant 

remains liable, however, for any applicable tax obligations it incurs.  Moreover, the 

Consultant represents that the proposal and pricing contained in this Contract do not 

include the amount payable for said taxes. 

 
10.3. Labor and Wages.  The Consultant and its subcontractors shall conform to the 

labor laws of the State of Connecticut, and all other laws, ordinances, and legal 

requirements affecting the work in Connecticut. 

  

10.3.1  The Consultant is aware of the provisions of Title 31, §53 of the 

Connecticut General Statutes, latest revision (the “Act”), concerning the 

payment of minimum wages and other payments or contributions established by 

the State of Connecticut Labor Commissioner for work on public facilities.  The 

provisions of the Act are incorporated by reference and made a part of this 

Contract. The Act provides that the Connecticut prevailing wage law applies to 

certain remodeling, refurbishing, alteration, repair and new construction. The 

wages paid on an hourly basis to any person performing the work of any 

mechanic, laborer or worker on the work herein contracted to be done and the 

amount of payment or contribution paid or payable on behalf of each such 

person to any employee welfare fund, as defined in Conn .Gen. Statute 31-53(i), 

shall be at a rate equal to the rate customary or prevailing for the same work in 

the same trade or occupation in the town in which such public works project is 

being constructed. Any contractor who is not obligated by agreement to make 

payment or contribution on behalf of such persons to any such employee 

welfare fund shall pay to each mechanic, laborer or worker as part of such 

person's wages the amount of payment or contribution for such person's 

classification on each pay day. 

 

10.3.2 The Consultant is aware of, and shall comply with, the provisions of 

both the Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that Federal 

wage rate laws apply to all ARRA funded contracts regardless of the contract's 

dollar value.  

 

11. Discriminatory Practices. In performing this Contract, the Consultant shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire, 

tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 

related to employment, because of race, color, sex, age, religious creed, disability, national 

origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military 

status or source of income or because of a handicap that is unrelated to the employee's or the 
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applicant's ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 

and any breach thereof may be regarded as a material breach of this Contract. Said provisions 

with subcontractors shall require conformity and compliance with all Local, State and Federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements. 

 

11.1. Discrimination Because of Certain Labor Matters. No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

11.2. Equal Opportunity. In its execution of the performance of this Contract, the 

Consultant shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  The Consultant agrees to comply with all Local, State and 

Federal laws, rules and regulations and Executive orders pertaining to discrimination 

and equal opportunity requirements, and will require the same of all subcontractors. 

 

12. This section intentionally left blank.  
 

13. Termination. 
 

13.1. Termination of Contract for Cause. If, through any cause, in part or in full, 

not the fault of the Consultant, the Consultant shall fail to fulfill in a timely and proper 

manner its obligations under this Contract, or if the Consultant shall violate any of the 

covenants, agreements, or stipulations of this Contract , the City shall thereupon have 

the right to terminate this Contract by giving written notice to the Consultant of such 

termination and specifying the effective date thereof, at least five (5) business days 

before the effective date of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, specifications, deliverables, etc. prepared by the 

Consultant under this Contract shall, at the option of the City, become the 

City’s property, and the Consultant shall be entitled to receive just and equitable 

compensation for any satisfactory work completed for such. 

 

 13.1.2 Notwithstanding the above, the Consultant shall not be relieved of 

liability to the City for damages sustained by the City by virtue of any breach of 

this Contract by the Consultant, and the City may withhold any payments to the 

Consultant for the purpose of setoff until such time as the exact amount of 

damages due the City from the Consultant is determined. 
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13.2. Termination for Convenience of the City. The City may terminate this 

Contract at any time for the convenience of the City, by a notice in writing from the 

City to the Consultant. If this Contract is terminated by the City as provided herein, the 

Consultant will be paid an amount which bears the same ratio to the total compensation 

as the services actually performed bear to the total services of the Consultant covered 

by this Contract, less payments of compensation previously made. 

 

13.3. Termination for Non-Appropriation or Lack of Funding.  The Consultant 

acknowledges that the City is a municipal corporation and that this Contract is subject 

to the appropriation of funds by the City sufficient for this Contract for each budget 

year in which this Contract is in effect. The Consultant therefore agrees that the City 

shall have the right to terminate this Contract in whole or in part without penalty in the 

event sufficient funds to provide for City payment(s) under this Contract is not 

appropriated, not authorized or not made available pursuant to law, or such funding has 

been reduced pursuant to law.  

  

13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 

continued payment under this Contract are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Contract without penalty at the end of the last period for which funds have been 

appropriated, authorized or otherwise made available by law by giving written 

notice of termination to the Consultant. 

  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Consultant for the agreed to level of the products, services 

and functions to be provided by the Consultant under this Contract are not 

appropriated, authorized or otherwise made available by law, the City may, 

upon seven (7) calendar days written notice to the Consultant, reduce the level 

of the products, services or functions in such manner and for such periods of 

time as the City may elect. The charges payable under this Contract shall be 

equitably adjusted to reflect such reduced level of products, services or 

functions and the parties shall be afforded the rights set forth in this Contract. 

  

13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate the Consultant for any lost or expected future 

profits. 

 

13.4. Rights Upon Cancellation of Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract 

for cause, the Consultant shall relinquish to the City any applicable interest, title 

and ownership including, but not limited to, perpetual use of any proprietary 

rights in and to the documents, data, studies, reports, specifications, 

deliverables, etc. provided to, in possession of, and properly invoiced and paid 

for by (except to the extent such invoiced amount is disputed) the City. With 

regard to third party products, the Consultant shall transfer all licenses to the 
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City which the Consultant is permitted to transfer in accordance with the 

applicable third party license. The City shall have no financial obligation to 

compensate the Consultant for such terminated documents, data, studies, 

reports, specifications, deliverables, etc. unless payment is otherwise approved 

by the City prior to such termination. The Consultant shall be liable for costs 

incurred by the City, including but not limited to reasonable attorney fees and 

all court awarded fees and costs incurred in terminating this agreement in whole 

or in part. 

  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination of this Contract by the City for lack of funding or convenience, the 

City shall pay the Consultant for all documents, data, studies, reports, 

specifications, deliverables, etc. (including any holdbacks), installed and 

delivered to the City as of the Termination Date and the Consultant shall 

relinquish to the City any applicable interest, title and ownership including, but 

not limited to perpetual use of any proprietary rights in and to said documents, 

data, studies, reports, specifications, deliverables, etc. in possession of and paid 

for by the City (except to the extent any invoiced amount is disputed).  The 

Consultant shall be required to exercise commercially reasonable efforts to 

mitigate damages.  In the event of a termination for Lack of Funding or 

Convenience the City and the Consultant may negotiate a mutually acceptable 

payment to the Consultant for reasonable demobilization expenses. Said 

demobilization expenses, if any, shall be handled in accordance with the 

provision of this Contract pertaining to Changes in the Work. 

  
13.4.3 Termination by the Consultant.  The Consultant may, by written 

notice to the City, terminate this Contract if the City materially breaches, 

provided that the Consultant shall give the City thirty (30) calendar days prior 

written notice and an opportunity to cure by the end of said thirty (30) day 

period. In the event of such termination, the Consultant will be compensated by 

the City for work performed prior to such termination date and the Consultant 

shall deliver to the City all deliverables as otherwise set forth in this Contract. 

  
13.4.4 Assumption of Subcontracts.  In the event of termination of this 

Contract, the City shall have the right to assume, at its option, any and all 

subcontracts for products, services and functions provided exclusively under 

this Contract, and may further pursue completion of the work under this 

Contract by replacement contract or otherwise as the City may in its sole 

judgment deem expedient. 

  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
the Consultant shall promptly deliver to the City, in a manner reasonably 

specified by the City, all labor, services, equipment, materials, reports, plans, 

specifications, deliverables, incidentals, etc. and other tangible items furnished 

by, or owned, leased, or licensed by, the City, and (ii) the City shall pay the 

Consultant for all services performed and deliverables completed and accepted 
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(pro-rated for deliverables partially completed) prior to the effective date of the 

termination (except to the extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges the 

Consultant's documents, data, studies, reports, specifications, deliverables, etc. created and to 

be created pursuant to this Contract, including electronic files, are Instruments of Professional 

Services. Nevertheless, the final Instruments of Professional Services, including, but not 

limited to documents, data, studies, reports, specifications, deliverables, etc. prepared for the 

City under this Contract shall become the property of the City upon City payment for that 

Instrument of Professional Services and the City reserves the right to use the Instruments of 

Professional Services. 

 

15. Force Majeure.  Consultant shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 
15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies. 

 

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

Upon cessation of work for reason of force majeure delays, Consultant shall use its best efforts 

to meet the schedule set forth in Section 5 of this Contract. 

 
16. Subcontracting.  The Consultant shall not, without the prior written approval of the 

City, subcontract, in whole or in part, any of the Consultant's services. Any subcontractor so 

approved shall be required to secure and maintain insurance coverage equal to or better than 

that required of the Consultant and shall name the City as an additional insured party and said 

subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. 

All subcontractors shall comply with all Federal, State and Local, laws, regulations and 

ordinances but such requirement shall not relieve the Consultant from its requirement that all 

work and services provided or required hereunder shall comply with all Federal, State and 

Local, laws, regulations and ordinances. 

 

  16.1. The Consultant shall be as fully responsible to the City for the acts and 

omissions of the Consultant’s subcontractors, and of persons either directly or 

indirectly employed by them, as it is for the acts and omissions of persons directly 

employed by the Consultant. 

 

17. Assignability.  The Consultant shall not assign any interest in this Contract, and shall 

not transfer any interest in the same (whether by assignment or novation) without the prior 

written approval of the City; provided, however, that claims for money due or to become due 

the Consultant from the City under this Contract may be assigned to a bank, trust, company, or 

other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 

such assignment or transfer shall be furnished promptly to the City. 
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18. Audit.  The City reserves the right to audit the Consultant’s books of account in 

relation to this Contract any time during the period of this Contract or at any time during the 

twelve month period immediately following the closing or termination of this Contract. In the 

event the City elects to make such an audit, the Consultant shall immediately make available to 

the City all records pertaining to this Contract, including, but not limited to, payroll records, 

bank statements and canceled checks. 

  

19. Risk of Damage and Loss.  The Consultant shall be solely responsible for causing the 

timely repair to and/or replacement of, City property or item(s) intended to become City 

property hereunder, where the need for repair or replacement was caused by the Consultant, by 

someone under the care and/or control of the Consultant, by any subcontractor of the 

Consultant, or by any shipper or delivery service. The Consultant shall be solely responsible 

for all costs and expenses, including but not limited to shipping, delivery, insurance, etc. 

associated with the foregoing repair and replacement obligation. Further, the Consultant shall 

be solely responsible for securing the City's written acceptance of all completed repairs and 

replacements required hereunder. The City hereby retains sole discretion to determine whether 

a repair or a replacement is the proper remedy. 

 

20. Interest of Consultant.  The Consultant covenants that it presently has no interest and 

shall not acquire any interest, direct or indirect, in the project or any parcel of land therein or 

any other interest which would conflict in any manner or degree with the performance of its 

services hereunder. The Consultant further covenants that in the performance of this Contract 

no person having any such interest shall be employed. 

 

21. Entire Agreement.  This Contract shall constitute the complete and exclusive 

statement of the contract between the parties as it relates to this transaction and supersedes all 

previous agreements and understandings, whether written or oral, relating to such subject 

matter. Any amendment to this Contract must be in writing and agreed to and executed by the 

City and the Consultant. 

 

22. Independent Contractor Relationship.  The relationship between the City and the 

Consultant is that of client and independent contractor. No agent, employee, or servant of the 

Consultant shall be deemed to be an employee, agent or servant of the City. The Consultant 

shall be solely and entirely responsible for its acts and the acts of its agents, employees, 

servants and subcontractors during the performance of this Contract. It is the express intention 

of the parties hereto, and the Consultant hereby agrees and covenants, that it and any and all 

third party(ies) and subcontractor(s) retained by the Consultant hereunder is/are not and shall 

not be deemed an employee of the City of Waterbury, but is/are and shall remain an 

independent contractor relative to the City and that nothing herein shall be interpreted or 

construed as creating or establishing the relationship of employer-employee between the City 

of Waterbury and the Consultant or between the City of Waterbury and any third party(ies) or 

subcontractor(s).  Thus, the Consultant hereby covenants that it, its subcontractor(s) and third 

party(ies) shall not be entitled to the usual characteristics of employment, such as income tax 

withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation 

coverage, health benefits, etc. and that the Consultant shall be solely and entirely responsible 
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for its acts and the acts of its agents, employees, servants, representatives, subcontractors and 

third party(ies). 

 

23. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 

invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 

action, then the provision(s) in question as originally set forth in this Contract shall be deemed 

valid and enforceable to the maximum extent permitted by the new controlling principal of law 

or equity. 

 

24. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

25. Contract Change Orders.   
 

25.1. At the sole discretion of the City, a Change Order may be issued solely by the 

City to modify an existing party obligation set forth in this Contract where the scope of 

the Change Order is: 

 
25.1.1  within the scope of the original Contract OR is made pursuant to a 

provision in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 

encumbered for and at the time the Contract was originally executed by the 

City, that is those funds set forth in the original Contract as a not to exceed 

payment amount OR within the original Contract's contingency / allowance / 

reserve amount (if any is stated therein), AND 

 

25.1.3 the Final Completion Date has not been changed. 

 

25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include: 

 

25.2.1  an upward adjustment to a Consultant's payment claim, or 

 

25.2.2 a payment increase under any escalation clause set forth in the original 

contract, or any Change Order, or any amendment.  

 

25.3. That the work and/or services contemplated are necessary does not, in itself, 

permit a Change Order. Should the need for a Change Order arise, the request shall be 

reviewed, and if agreed to, approved by the City's Using Agency and any City 

designated representative(s). To be binding and enforceable, a Change Order shall 
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thereafter be signed by both the Consultant, any City designated representative(s), and a 

duly authorized representative of the City's Using Agency prior to the Consultant's 

delivery of the services, etc. contemplated in said Change Order. All Change Orders are 

governed by the provisions of this Contract. Any contract change NOT fully complying 

with this Section 25 shall be effectuated solely by an amendment to this Contract 

complying with Section 38.073 of the City's "Centralized Procurement System" 

ordinance. 

 
26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 

between the City and the Consultant and governs all disputes between them. In the instance of 

a conflict or dispute over issues not specifically referenced within the Contract, the following 

documents shall be used as historical documents. Without regard to the order of precedence, to 

resolve such conflicts or disputes, the historical documents are (i) this Contract (ii) the 

Consultant's Quote. 
 

26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

26.2. Presumption. This Contract or any section thereof shall not be construed 

against any party due to the fact that the Contract or any section thereof was drafted by 

such party. 

 
27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 
Performance.   The Consultant agrees that its waives a trial by jury as to any and all claims, 

causes of action or disputes arising out of this Contract or services to be provided pursuant to 

this Contract.  Notwithstanding any such claim, dispute or legal action, the Consultant shall 

continue to perform services under this Contract in a timely manner, unless otherwise directed 

by the City. 

 

28. Binding Agreement.  The City and the Consultant each bind themselves, and their 

successors, assigns and legal representatives to the other party to this Contract and to the 

successors, assigns and legal representatives of such other party with respect to all covenants 

of this Contract. 

 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 

 

30. Governing Laws.  This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut.  

 

31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City's Using Agency or the Consultant, and delivered 
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in hand or sent by mail, postage prepaid, to the party to whom it is directed, which until 

changed by written notice, are as follows: 

 

Consultant:  Strivven Media, LLC   

   Hendersonville Road  

   Asheville, North Carolina 28803 

                                   

  City:   City of Waterbury 

     Department of Education  

     c/o Chief Academic Officer 

     236 Grand Street 

     Waterbury, CT 06702 

 
32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 

under this Contract shall comply with all applicable Federal, State and Municipal statutes, 

regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 

Contract, including but not limited to the following: 

 

32.1. It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 

the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 

Board or Commission who is participating directly or indirectly in the procurement 

process as set forth in the City’s Code of Ordinances, including those participating in 

exempt transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member 

is employed or is a member. 

 

32.2. It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 

former Public Official, Employee or Member of a Board or Commission, or for such 

current or former Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 

employment in connection with any: decision; approval; disapproval; recommendation; 

preparation of any part of a program requirement or a requisition; influencing the 

content of any specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a Contract or Purchase Order, or to 

any solicitation or proposal therefore. 

 

32.3.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 

made as an inducement for the award of a subcontract or order, by or on behalf of a 
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subcontractor, the prime Consultant or higher tier subcontractor or any Person 

associated therewith, under a Contract or Purchase Order to the City. 

 

32.4.  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject 

to said Charter and/or Ordinances may be recovered by the City. 

 

32.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 

Consultant or a higher tier subcontractor in connection with the award of a subcontract 

or order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the City and 

will be recoverable hereunder from the recipient.  In addition, said value may also be 

recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

 32.6. It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 

secure a contract with the City upon an agreement or understanding for a commission, 

percentage, brokerage, or contingent fee; and every Person, before being awarded a 

City contract, shall deliver to the City, on a City authored form, a representation that 

such Person has not retained anyone in violation of this subsection 32.6, the failure to 

deliver said form being a material breach of this Contract and a violation of the City’s 

Code of Ordinances. Note, however, this subsection 32.6 shall not apply to full-time 

Employees who, as a condition of their employment, may be entitled to bonuses or 

other fees in accordance with their employment relationship. 

 

32.7. The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the City an affidavit, on a City authored form, stating that the Person and its affiliates 

have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 

City authored financial disclosure statement form as set forth in the City’s Code of 

Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 

written acknowledgement, on a City authored form, evidencing receipt of a copy of the 

“Ethics and Conflict of Interest” ordinance for the City of Waterbury and hereby 

expressly represents that said Person is in full compliance with the entirety of said 

Code of Ordinances; and (iv) filed a current list of all taxable personal and real property 

as required by the State of Connecticut General Statutes. Any violation of this 

subsection 32.7 shall be deemed a material breach of this Contract and shall be a 

violation of the City’s Code of Ordinances. 

 

32.8. The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9. The Consultant is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 

and all relevant provisions of the City’s Code of Ordinances, including without 
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limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

  

32.10.  The Consultant hereby acknowledges receipt of a copy of the Chapters 38 and 

39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk’s web site: 

http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 

ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 
 

32.11.  The Consultant is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 

34.99 entitled, "Ordinance Concerning the Hiring of Waterbury Residents on Certain 

Publicly-Funded Construction  Projects" and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

32.12.  Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the powers 

and authority, and the limitations thereon, of the Public Officials and Employees of the 

City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 

or Policies pertaining thereto.  In particular, and without implying any limitation as to 

its applicability, it applies to all Persons who participate in the procedures pertaining to 

the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 

Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
 32.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 

functions or responsibilities in connection with the carrying out of the Project to which 

this Contract pertains shall have any personal interest, direct or indirect, in this 

Contract. 

 

32.14.  PROHIBITION AGAINST CONTINGENCY FEES. The Consultant hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

32.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to the Consultant set forth in Section 6 

herein is greater than $2,500,000.00, the City is entitled to receive a copy of any and all 

Consultant records and files related to the performance of this Contract and those 

http://www.waterburyct.org/content/458/539/default.aspx
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records and files are subject to the Freedom of Information Act ("the Act") and may be 

disclosed by the City pursuant to the Act. 

IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 

below. 

WITNESSES: CITY OF WATERBURY 

___________________________ By:___________________________ 

      Neil M. O’Leary, Mayor 

___________________________ 

Date: _________________________ 

WITNESSES: STRIVVEN MEDIA, LLC 

___________________________ By:___________________________ 

     Kim Celentano, CEO and President 

___________________________

Date: _________________________ 

F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Strivven Media, LLC - Virtual Job 

Shadow CRT20-125\Drafts\draft15.14.20.doc 

05/30/2020

Ilya Gorelik, CTO

05/30/2020
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ATTACHMENT A 

1. Consultant’s Quote, dated April 22, 2020 consisting of 9 pages, attached hereto.

2. Any and all amendment(s) and Change Orders, issued by the City after execution of

Contract, incorporated by reference.

3. Stockholder’s Affidavit; Non-Collusion Affidavit; Debarment Certificate, incorporated

by reference.

4. Certificates of Insurance, incorporated by reference.

5. All applicable Federal, State and local statutes, regulations charter and ordinances,

incorporated by reference.

6. All licenses, incorporated by reference.
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City of Waterbury Certification  
Regarding 

 Debarment, Suspension, Ineligibility and Exclusion 
              
 
If the transaction is Federally funded, in whole or in part (including pass through grants to state and/or municipal government), this 
certification is required by the regulations implementing one or more Presidential Executive Orders.  If this transaction is funded by 

the State of Connecticut, in whole or in part, this certification is required in accordance with one or more State of Connecticut 
general statutes. 

 
1.  By signing and submitting the attached proposal and/or this 
document, the prospective lower tier participant, vendor, or 
contractor is providing the certification set out below. 
2.  The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into.  If it is later determined that the prospective 
lower tier participant, vendor, or contractor knowingly 
rendered an erroneous certification, in addition to other 
remedies available to the Federal , State, or City government, 
the department or agency with which this transaction 
originated may pursue available remedies, including 
suspension and/or debarment. 
3.  The prospective lower tier participant, vendor or contractor 
shall provide immediate written notice to the person to which 
the attached proposal and/or this document is submitted if at 
any time the prospective lower tier participant, vendor or 
contractor learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
4.  The terms “covered transaction”, “debarred”, “suspended”, 
“ineligible”, “lower tier covered transaction”, “participant”, 
“person”, “primary covered transaction”, “principal”, 
“proposal”, and “voluntarily excluded”, as used herein, have 
the meanings set out in the Definitions and Coverage sections 
of rules implementing Executive Order 12549 and/or State of 
Connecticut statutes and regulations.  You may contact the 
person to which this proposal and/or this document is 
submitted for assistance in obtaining a copy of the foregoing. 
5.  The prospective lower tier participant, vendor or contractor 
agrees by submitting the attached proposal and/or this 
document that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any covered 
transaction with a person who is debarred, suspended, 

declared ineligible, or voluntarily excluded from participation 
in this covered transaction unless authorized by the 
department or agency with which this transaction originated. 
6.  The prospective lower tier participant, vendor or contractor 
further agrees by submitting the attached proposal and/or this 
document that it will include the clause titled “Certification 
Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion-Lower Tier Covered Transactions”, 
without modification, in all covered transaction and in all 
solicitations for  covered transactions. 
7.  A participant in a covered transaction may rely upon the 
certification of a prospective participant in a covered 
transaction that it is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant may 
decide the method and frequency by which it determines the 
eligibility of its principals.  Each participant may but is not 
required to, check the Non-procurement List.  
8.  Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required herein.  The knowledge 
and information of a participant is not required to exceed that 
which is normally possessed by a prudent person in the 
ordinary course of business dealings. 
9.  Except for transactions authorized under paragraph 5 
herein, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who 
is suspended, debarred, ineligible, or voluntarily excluded 
from participation in this transaction, in addition to other 
remedies available to the Federal, State or Municipal 
government, the department or agency with which this 
transaction originated may pursue available remedies, 
including suspension and/or debarment. 

____________________________________________________________________________________ 
 

Certification 
(1) The prospective recipient of monies hereby certifies, by submission of its attached proposal and/or by execution of this 

document, that neither it nor its principles are presently debarred, suspended, proposed for debarment, declared ineligible, 
disqualified, or voluntarily excluded from bidding or participation in the proposed transaction by any Federal, State, or 
Municipal department or agency or by the statutes, regulations or ordinances of the foregoing departments and agencies. 

 
(2) Where the prospective recipient of monies is unable to certify to any of the statements in this certification, such prospective 

participant shall attach a written explanation hereto. 
 
Full Legal Name and address of Recipient, Vendor, or Contractor:  Strivven Media LLC__________________ 
        _1280 Hendersonville Rd__________________ 
        Asheville, NC 28803___________________. 
  
Print Name and Title of Authorized Representative:   Ilya Gorelik, CTO_____________________ 
 
 
 
Signature of Authorized Representative:     __________________________________ 
 

  Date: _05/22/2020_____________________ 
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THE HARTFORD

BUSINESS SERVICE CENTER

3600 WISEMAN BLVD
SAN ANTONIO TX 78251 May 26, 2020

Waterbury Public Schools and BOE
236 Grand Street
Waterbury CT 06702

Account Information:

Policy Holder Details : STRIVVEN MEDIA LLC
Contact Us

Business Service Center

Business Hours: Monday - Friday

(7AM - 7PM Central Standard Time)

Phone: (866) 467-8730

Fax: (888) 443-6112

Email: agency.services@thehartford.com

Website: https://business.thehartford.com

Enclosed please find a Certificate Of Insurance for the above referenced Policyholder. Please contact us if you have any
questions or concerns.

Sincerely,

Your Hartford Service Team



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

05/26/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATIONIS WAIVED,
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does
not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
MCKINNEY INSURANCE SERVICES INC

33708375

5 ALLEN AVENUE

ASHEVILLE NC 28803

CONTACT NAME:

PHONE
(A/C, No, Ext):

(828) 684-5020 FAX
(A/C, No):

(828) 684-1810

E-MAIL ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC#

INSURER A : Sentinel Insurance Company Ltd. 11000

INSURED

STRIVVEN MEDIA LLC

14 LANDON RD

FAIRVIEW NC 28730-8200

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED.NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE

TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR

TYPE OF INSURANCE ADDL
INSR

SUBR
WVD

POLICY NUMBER POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/Y YYY)

LIMITS

A

COMMERCIAL GENERAL LIABILITY

X X 33 SBA VW2697 11/01/2019 11/01/2020

EACH OCCURRENCE $1,000,000

CLAIMS-MADE X OCCUR
DAMAGE TO RENTED

PREMISES (Ea occurrence)
$1,000,000

X General Liability MED EXP (Any one person) $10,000

PERSONAL & ADV INJURY $1,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000

POLICY
PRO-

JECT
X LOC PRODUCTS - COMP/OP AGG $2,000,000

OTHER:

A

AUTOMOBILE LIABILITY

33 SBA VW2697 11/01/2019 11/01/2020

COMBINED SINGLE LIMIT

(Ea accident)
$1,000,000

ANY AUTO BODILY INJURY (Per person)

ALL OWNED

AUTOS

SCHEDULED

AUTOS
BODILY INJURY (Per accident)

X
HIRED

AUTOS
X

NON-OWNED

AUTOS

PROPERTY DAMAGE

(Per accident)

UMBRELLA LIAB
EXCESS LIAB

OCCUR

CLAIMS-

MADE

EACH OCCURRENCE

AGGREGATE

DED RETENTION $

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY

PROPRIETOR/PARTNER/EXECUTIVE

OFFICER/MEMBER EXCLUDED?

(Mandatory in NH)
If yes, describe under

DESCRIPTION OF OPERATIONS below

N/ A

PER

STATUTE

OTH-

ER

Y/N E.L. EACH ACCIDENT

E.L. DISEASE -EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

A FAILSAFE TECHNOLOGY E OR

O
33 SBA VW2697 11/01/2019 11/01/2020

Each Glitch

Aggregate

$1,000,000

$2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Those usual to the Insured's Operations. Certificate holder is an additional insured per the Business Liability Coverage Form SS0008 attached to this

policy. Waiver of Subrogation applies in favor of the Certificate Holder per the Business Liability Coverage Form SS0008, attached to this policy.

CERTIFICATE HOLDER CANCELLATION
Waterbury Public Schools and BOE

236 Grand Street

Waterbury CT 06702

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
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I.   Outstanding Purchase Orders of Contracts with the City 
 
A. Contracts 
 
No Contracts with the City x 

 
 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 
--------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 
----------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
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B. Purchase Order(s). 
 
No Purchase Order(s) with the City x 

 
 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
------------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
------------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
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II.  Financial Interest Disclosure 
(Public Officials, Employees or Board and Commission Members with interest in 

Person or Entity Conducting Business with the City) 
 
 
No Officials, Employees or Board and Commission Members with 
Financial Interest 

x 

 
 
 

(Name of Official) 
 

 
 

(Position with City) 
 

 
 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

 
Interest Held By: 
Self    Spouse    Joint    Child   

 
-------------------------------------------------------------------------------------------------------------- 
 
 
 

(Name of Official) 
 

 
 

(Position with City) 
 

 
 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

 
Interest Held By: 
Self    Spouse    Joint    Child   
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1. I certify that this Annual Statement of Financial Interests is a 

complete and accurate statement of those matter required to be disclosed by me 
pursuant to §39.061 of the Code of Ordinances. 
 

2. I understand that if I fail to file an Annual Statement (or amendment 
thereto) or an inaccurate Statement I will be in violation with Chapter 39 of the 
Code of Ordinance and, thereby, subject to the remedies set forth in §§38.065 and 
39.101 of said Code. 

 
3. I understand that I must file with the City Clerk, within fifteen (15) 

days following any reportable occurrence, any amendments to the Annual 
Statement. 

 
I have read and agree to the above certification. 

 
Strivven Media LLC 
_______________________________________ 
(Name of Company, if applicable) 
 
         05/22/2020 
________________________________________  ________________ 
Signature of Individual (or Authorized Signatory)  Date 
 
Ilya Gorelik 
________________________________________ 
Print or Type Name and Title (if applicable) 
 
 
 
 
 
DELIVERED  By Mail    Hand-Delivered   

 
 





 
 

LIMITED LIABILTY COMPANY RESOLUTION 
 
 
 

I, _Ilya Gorelik__________, hereby certify that I am the duly authorized and acting 

Member / Manager (circle one) of _Strivven Media LLC________, a limited liability 

company organized and existing under the laws of the State of North Carolina, do 

hereby certify that the following facts are true and were taken from the records of 

said LLC. 

 

The following resolution was adopted at a meeting of the LLC duly held on the 

03___ day of January , 2012. 

 

“It is hereby resolved that _Ilya Gorelik_______is authorized to make, execute and 

approve, on behalf of this LLC, any and all contracts or amendments thereof”. 

 

And I do further certify that the above resolution has not been in any way altered, 

amended, or repealed and is now in full force and effect. 

 

IN WITNESS WHEREOF, I hereunto set my hand and affix the company seal of 

said _Strivven Media  LLC this _22_ day of May__, 2020__. 

 

 
 
_Kim Gorelik_________________________ 
Manager/Member 
 
 
 
 
 
f:\new electronic filing system\file management\transactional\administration- transactional\contract forms\contract supporting 
documents\vendor froms\llc resolution.doc 
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  Board of Ed - OOD Placement 

Revised May 2019 

AGREEMENT 
BETWEEN 

CITY OF WATERBURY 
AND 

EdADVANCE  
 

          
 THIS AGREEMENT (“Agreement”), effective on the date signed by the Mayor, is by 

and between the City of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut, 06702, 

(“City”), and EdAdvance, a nonprofit Regional Education Service Center organized and existing 

pursuant to Connecticut General Statutes Section 10-66a et. seq. having an address of 355 

Goshen Rd, Litchfield, CT 06759, (“the “School”). 

 

 WHEREAS, the City has identified the students or students listed on Attachment A 
(individually or collectively “Student”) as requiring special education within the meaning of 

Section 10-76 of the Connecticut General Statutes (“CGS”) and the Individuals with Disabilities 

Education Act (“IDEA”) and must therefore, pursuant to CGS §10-76a et seq., as amended, 

provide such Student with special education as provided therein; and    
 
WHEREAS, in the opinion of the City, the educational needs of the Student cannot be met with 

public school arrangements; and 

 
 WHEREAS, the School is willing to provide a special education program to the Student 

which shall include instruction in accordance with the Student’s Individualized Education 

Program (“IEP”) which IEP is incorporated by reference as if fully set forth herein, for the 

duration of the Agreement or until such time as the Student is no longer appropriately educated 

at the School, whichever comes first; and 

 

 WHEREAS, the School is a private or public educational institution and, in the opinion 

of the City, can provide the necessary educational programs and related services for the Student 

and thereby can meet the educational needs of the Student and implement the Student’s IEP; and 

 

 WHEREAS, the School has been approved as a special education facility by the State of 

Connecticut Department of Education, or has been approved by the State of Connecticut 

Department of Development al Services (DSS) to provide transition services to students between 

the ages of 18 and 21 years, as applicable, and evidence of such approval shall be furnished to 

the City upon request; and  

 

 WHEREAS, all relevant teachers and other employees of the School possess appropriate 

certificates or licenses in the State where the School is located in order to implement the IEP, and 

evidence of appropriate certification or licensure of stall shall be furnished to the City upon 

request; and  

 

 WHEREAS, the School shall provide special education and related services in 

accordance with the requirements of CGS §§ 10-76a et seq. and IDEA, and their respective 

regulations, as amended. 
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  NOW THEREFORE, the School and the City, for the consideration and mutual 

promises contained herein, agree as follows: 

 

1. Scope of Services. 
 

 1.1.  The School shall  provide to the Student a special education program, including 

instruction and related services (“Services”) in accordance with the Connecticut General 

Statutes, the Individuals with Disabilities Education Act (“I.D.E.A.”), and their respective 

regulations, and the Student’s  IEP   The Student’s IEP contains a description of the  

Services the Student is to receive, a statement of goals and objectives relating to the 

Student, and an estimated time schedule for returning the Student to the community or 

transferring the Student to another appropriate facility.   

  

2. Term. 
 

 2.1. The term of this Agreement (“Term”) shall commence on August 30, 2020 and 

terminate on June 11, 2021, or any part thereof.  The City shall have the option to extend 

this Agreement for two (2) additional years, upon the same terms and conditions as set 

forth herein, by giving notice to the School at least sixty (60) days prior to the end of the 

initial term.  No agency or individual can increase the specified number, or length of 

school days, without the prior approval or authority of the City.  If such change is made 

without the City’s prior approval, it shall be deemed a breach of this Agreement and the 

City shall have no obligation for payment of said services or further obligation under this 

Agreement. 

 

3. Tuition. 
 

 3.1. The City shall pay the School an amount up to Fifty-Five Thousand Dollars 
($55,000.00) for the entire Term of the Agreement, for the Services properly rendered 

hereunder, unless this Agreement is sooner terminated as provided herein.  The basis for 

payment of the Services shall be as set forth in Attachment A. Attachment A shall 

consist of one Rate Schedule for each Student placed at the School. The Rate Schedule 

shall set forth the name of the Student, the Services to be provided to the Student, the 

number of days the Student is anticipated to be in attendance at the School and the cost of 

the Services. The Student’s tuition or cost for Services provided under this Agreement 

shall be calculated based upon the number of days at the School and/or specified hours of 

the Services. If the Student attends the School for only a portion of the school year, the 

tuition rate will be determined by multiplying the number of days in attendance by the 

daily or hourly rates as set forth in the Rate Schedule. Payment is conditioned upon the 

proper delivery of Services by the School as identified in the Student’s IEP and shall be 

in accordance with the City of Waterbury’s payment policy and procedures. In the case of 

pupil absence, payment will be reduced where such absence is chronic or extended; 

however, this is contingent upon Contractor’s adhering to the City of Waterbury Board of 

Education’s attendance policy with regard to absences. The School shall make no tuition 

charge for the day before or the day after the enrollment period agreed upon by the 
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parties. In no event will payment be made in excess of the rates approved by the State of 

Connecticut to schools subject to such rates. 

 

4. Records/Reports. 
 
 4.1. The School agrees to make available to the City at all times, and to send to the 

City in a regular basis (at least quarterly), all reports concerning the Student’s programs 

and progress including, but not limited to, the present level of educational, social and 

emotional level of functioning of the Student, such reporting to include data on 

measurable outcomes provided in numeric/quantitative, narrative/ qualitative, and graphic 

form as specified by the City. The School shall also provide to the City any professional, 

diagnostic, and evaluation reports including, but not limited to, psychological and/or 

psychiatric, medical or educational evaluations which are conducted by the School, or by 

third parties, as soon as they are available to the School.  

 
 4.2. The School shall furnish to the City, on a monthly basis, an accounting of all 

Services provided to the Student in accordance with the IEP (including service logs), 

organized by provider and the School hereby authorizes the City to review and reconcile 

such reports to the Services to be provided pursuant to this Agreement.  The reports shall 

include the dates on which the Student was in actual School attendance along with 

documentation of the specific Services and frequency of Services rendered to the Student. 

The reports shall accompany the City of Waterbury voucher and the School’s billing. 

Payment shall be based upon the actual number of days in which the Student is enrolled 

and participating in an educational program. 

 

 4.3. The School and the City hereby agree that medical and psychological records 

shall not be open to public inspection, in accordance with Section 10-209 of the 

Connecticut General Statutes, without the written permission of the Student’s parent or 

guardian. 

 

  The School shall provide the City with monthly t under this Agreement. Said 

reports may be reviewed by the City and reconciled to the Services to be provided under 

this Agreement Student attendance  

 

5. Medicaid Documentation. 
 
 5.1. The School shall submit all required Medicaid documentation to the City for 

purposes of submitting claims to the Medicaid School Based Child Health Program 

administered by the Department of Social Services. Such documentation shall include, 

but is not limited to, daily service logs, session notes, monthly progress reports, and 

detailed invoicing including the types of services provided, the dates of the services, the 

units of services , the names, disciplines, and licensing and certification information of 

the individual providing the service. All progress notes references in this section shall be 

signed by the individual(s) who performed and/or supervises the service. This 

information shall be entered directly into the District’s electronic Medicaid Billing 

System. The School acknowledges and agrees that its submission of all required 
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documentation to the City for purposes for purposes of submitting claims to the Medicaid 

School Based Child Health Program shall be a condition precedent to any payment by the 

City to the Contractor pursuant to this Agreement. 

  

 

 

6. Responsibilities of the School. 
 
 6.1. The School agrees to implement the IEP and to provide to the Student all services 

as set forth in the IEP. The School further agrees to contribute to the development of the 

Student’s IEP on at least an annual basis or at such times as required by the City through 

properly constituted Planning and Placement Team (“PPT”) meetings, so long as the 

Student is enrolled at the School or otherwise as required by the City in order to effect an 

appropriate transition by the Student to an alternative program. The School agrees to send 

a representative to such PPTs as are held by the City for the Student at the School’s own 

cost and expense. In the event that the Student is the subject of a due process hearing or 

subsequent court proceedings requiring testimony by staff at the School, the School 

agrees to make its personnel available without charge for such testimony at the request 

 of the City.  

 

 6.2. All planning regarding the Student’s educational program and related services 

will take place in the context of a duly constituted PPT meeting. In no event shall the 

School conduct any meetings regarding the Student’s educational program and related 

services without a representative of the City present. PPT meetings may be held via a 

telephone conference or a video conference platform such as Google meet or Zoom, as 

required by the City. 

 

 6.3. The City shall provide the School with a login id and password in order to access 

Power School SPED, the electronic IEP system utilized by Waterbury Public Schools. 

The School agrees to complete the following pages of the IEP and update as required: 

 

  6.3.1.  Pages 4 and 5, Present level of performance 

  6.3.2.  Page 6 (when appropriate) Transition Planning 

  6.3.3.  Page 7 Goals and objectives 

  6.3.4.  .Page 8 Program Accommodations 

 

  The School shall insure that the confidential information in the electronic IEP is 

maintained and kept secure at all times. The School shall provide access only to those 

providers who provide services to the Student and who have been identified as requiring 

electronic access by the School’s Administrator. The School’s Administrator shall 

provide to the City a list of providers identified by them as requiring electronic access to 

the Student’s IEP and their respective positions prior to access being given.    

 

6.4. The School shall adhere to the City Board of Education’s policy regarding student 

attendance and shall immediately notify the City regarding the Student’s attendance or 
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lack thereof pursuant to said policy. The School hereby acknowledges receipt of said 

policy and represents that it has familiarized itself with all aspects of said policy. 

 

6.5. The School shall immediately notify the Student’s parents and/or guardian and the 

City in the event of an emergency or injury, concerning or involving the Student. 

 

7. Additional Students. 
 
 7.1. The parties agree that the Agreement may be amended from time to time by way 

of a letter placing additional Students in the School and acknowledged by the School that 

services will be provided to such Students in accordance with each student’s IEP and in 

accordance with the Agreement as amended. 

 

8. Observation of Student. 
 
 8.1. The School hereby grants permission to the City’s Superintendent of Education or 

her designees to visit and observe the Student in the School and at the School’s facilities 

and to have conferences with the teachers and service providers who are working with the 

Student at reasonable times during school hours. The Superintendent/designees shall be 

permitted to observe the Student in authentic settings, defined as those where the Student 

would generally be found receiving services on a typical school day, with typical levels 

of staffing and in the general student population. Contrived observations by the school in 

which the School in which the Student is placed in a separate setting for purposes of the 

Superintendent/designee’s observation are not permitted. 

 

9. Confidentiality/FERPA.  
 
 9.1. School shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative directives 

of the State of Connecticut Board of Education, Connecticut Department of Education 

and the Waterbury Board of Education regarding confidentiality of student records, files, 

PPTs, IEPs, etc.  The School shall further ensure that its employees, agents, or anyone 

performing work on its behalf under the terms of this Agreement shall strictly adhere to 

all State and Federal Statutes, rules, policy, regulations, codes of participant protection 

and confidentiality, administrative directives of the State of Connecticut Board of 

Education and those of the Waterbury Board of Education regarding confidentiality of 

student records, files, PPTs, IEPs, etc. 

 

 9.2.  Any and all materials contained in City of Waterbury student files that are 

entrusted to School or gathered by the School in the course of its services shall remain in 

the strictest confidence to prevent disclosure of the same. All information furnished by 

the City or gathered by the School shall be used solely for the purposes of providing 

services under this Agreement. 

 

9.3.  The School acknowledges that in the course of providing services under this 

Agreement, it may come into the possession of education records of City Waterbury 
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students as defined in and governed by Family Educational Rights and Privacy Act 

(“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99)  The School and 

City shall comply with the requirements of said statute and regulations, as amended from 

time to time and  the School agrees to use information obtained from the City or student 

education records only for the purposes provided in this Agreement. Without the prior 

written consent of the student’s parent or guardian, as required by FERPA, the School has 

no authority to make disclosures of any information from education records. 

 

10. Criminal Background Check and DCF Registry Check.  
 

10.1 The School shall ensure, and represents to the City, that any person who will have 

direct contact with the Student pursuant to this Agreement has stated, in writing, whether 

such person has ever been convicted of a crime or whether criminal charges were ever 

pending against such person. The School shall further ensure, and represents to the City 

that any person who will have direct contact with the Student has submitted to a records 

check of the Department of Children and Families child abuse and neglect registry 

established pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal 

history records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the 

federal National Child Protection Act of 1993, and the federal Volunteers for Children 

Act of 1998. The School shall not permit any person with a disqualifying criminal history 

to have direct contact with the Student.  

 
11. Representation Regarding Qualifications. 
 

 11.1. In the event that the School is no longer approved by the appropriate State agency 

for the purpose of providing special education services to students with disabilities, or it 

is determined that the employees of the School do not have the appropriate certification 

or licenses, the City reserves the right to terminate the Agreement. 

 

 11.2.  The School hereby represents that it is knowledgeable regarding any and all 

federal and/or state regulations, policies, procedures, statutes, codes, participant 

protection and confidentiality, family rights to privacy, protection of pupil rights, local 

school system policies and procedures, administrative directives of the Connecticut State 

Board of Education and the State Department of Education.  The School hereby 

represents that it has reviewed all the state and federal policies, regulations, procedures, 

statutes, codes applicable to this Agreement and agrees to adhere to each and every 

condition as it applies. 

 

 11.3. The School represents that all persons working with the Student shall have the 

appropriate level of licensure or certification required by State law, and in accordance 

with the specifications of the Student’s IEP...   and the requisite skill, expertise and 

knowledge necessary to perform the scope of work required under the terms of this 

Agreement.  The School shall make such licenses and certifications as well as resumes 

available for inspection upon said request. If School is a corporation, it shall provide a 

corporate resolution authorizing this Agreement and the signatory thereof. 
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  11.3.1. Representations regarding Personnel.  The School represents that it has 

or will secure at its own expense, all personnel required to perform the services 

under this Agreement.  Such personnel shall not be employees of or have any 

contractual relationship with the City, unless use of City employees or of 

personnel having a contractual relationship with the City is approved in advance 

by the City in writing.   

    

12. Indemnification. 
 12.1. The School shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 

all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 

arising out of, related to or resulting from the delivery of the services pursuant to this 

Agreement, provided that any such claims, suits, damages, losses, judgments, costs or 

expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to or 

destruction of tangible property, including the loss of use resulting there from,  (ii) are 

alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 

act or omission of the School, its employees, any subcontractor or consultant, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder; (iii)  enforcement action or any claim for breach of the School’s duties 

hereunder or (iv) claim for intangible loss(es) including but not limited to business losses, 

lost profits or revenue, regardless of whether or not it is caused in part by a party 

indemnified hereunder. 

 

 12.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, the indemnification obligation under Paragraph 10.1, above, shall not be limited 

in any way by any limitation on the amount or type of damages, compensation or benefits 

payable by or for the School or any subcontractor under Worker's Compensation Acts, 

disability benefit acts or other employee benefit acts. 

 
 12.3.  The School expressly understands and agrees that any insurance protection 

required by this Agreement, or otherwise provided by the School, shall in no way limit 

the responsibility to indemnify, keep and save harmless and defend the City as provided 

here. 

 

13. The School’s Liability Insurance. 
 

 13.1. The School shall not commence work under this Agreement until all insurance 

required under this section has been obtained by the School and such insurance has been 

approved by the City, nor shall the School allow any subcontractor to commence work on 

any subcontract until all similar insurance required of any such subcontractor has been so 

obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 

to the City and authorized to do business in the State of Connecticut, an “A-” Best’s 

Rating and at least a Class V3 or better financial size category as shown in the most 
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current A.M. Best Company ratings.  The School shall secure and maintain for the 

duration of this Agreement, including any amendments hereto, with the City and the 

Board of Education being named as an additional insured party, the following minimum 

liability insurance coverage at no cost to the City. 

 

 13.2. At no additional cost to the City, the School shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may 

arise out of or result from the School’s obligation under this Agreement, whether such 

obligations are the School’s or a subcontractor or person or entity directly or indirectly 

employed by the School or a subcontractor or anyone for whose acts the School or 

subcontractor may be liable. 

 

 13.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  If 

any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than the 

commencement date of this Contract and shall provide that in the event of cancellation or 

non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 

available for at least 60 months. 

 

 13.3.1.  Comprehensive General Liability Insurance.   Coverage with limits of  

  $1,000,000 per Occurrence/ $2,000,000 Aggregate/ $2,000,000 Products   

  Completed Operations Aggregate  

 

 13.3.2.  Commercial Auto Liability Insurance. Coverage with limits of   

  $1,000,000 Combined Single Limit Any Auto, all owned and Hired Auto (if no  

  owned autos then Hired & Non-owned Auto Liability coverage should be   

  procured); 

 

 13.3.3.  Worker's Compensation Insurance in accordance with the State of  

  Connecticut's Worker's Compensation Laws; Employer Liability (EL): 

  $500,000 EL Each Accident 

  $500,000 EL Disease each Employee 

  $500,000 EL Disease Policy Limits 

  

 13.3.4.  Professional Liability/Errors and Omissions. Coverage for the acts 

and/or omissions of any professional, if applicable, in the amount of at least 

$1,000,000 each Wrongful Act /$1,000,000 Aggregate.  

 

 13.3.5. Excess/Umbrella Liability Insurance:  Coverage with limits of 

$1,000,000 per Occurrence/ $1,000,000 Aggregate 

 

 13.3.6.   Abuse & Molestation Liability. Coverage with limits of $ 1,000,000 per 

Occurrence / $1,000,000 Aggregate 
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 13.3.7. Certificates of Insurance.  The School shall, prior to the execution of this 

Agreement, provide the City with Certificates of Insurance.  Said policies shall be 

endorsed to add the City and the Board of Education as additional insured on all 

lines of coverage except Professional Liability and Workers Compensation.  The 

insurance afforded the addition insured shall be primary and non-contributory 

insurance and the coverage and limits provided under the Consultant’s policies 

shall not be reduced or prorated by the existence of any other insurance applicable 

to any loss the additional insured may have suffered.  Certificate(s) of Insurance 

shall evidence the aforementioned Comprehensive General Liability, Commercial 

Auto Liability Professional Liability, Worker’s Compensation Excess General 

Liability Insurance and Abuse & Molestation Liability coverage and a 30-day 

notice of cancellation prior to the cancellation of any insurance.  The Certificates 
of Insurance must read: “The City of Waterbury and the Waterbury Board 
of Education are listed as additional insureds on a primary and non-
contributory basis on all policies except Workers Compensation and 
Professional Liability as their interest may appear.” 

 

 Such certificate(s) shall be subject to certification by the City’s Risk Manager.  

The School shall provide replacement and/or renewal certificates at least thirty 

(30) days prior to the expiration of the policy(ies).  Said certificates shall contain 

a provision that coverage afforded under the policies shall not be cancelled or 

reduced for any reasons unless notice of no less than thirty (30) days has been 

mailed to: 

 

    City of Waterbury 

    Attn:  Education Dept.,  

    Chief Operating Officer, 3rd Floor 

    236 Grand Street 

    Waterbury, CT  06702 

 

 Upon request, the School shall deliver to the City a copy of its insurance policies 

and endorsements and riders. 

 

 13.3.8. Failure to Maintain Insurance.  In the event the School fails to maintain 

the minimum required coverage as set forth herein, the City may, at its option, 

purchase same, and invoice or offset the School’s invoices for the cost of said 

insurance, or the City and Board may terminate this Agreement immediately upon 

information of no insurance coverage. 

 

 13.3.9. Cancellation. THE CITY SHALL RECEIVE WRITTEN NOTICE OF 

CANCELLATION AT LEAST THIRTY (30) CALENDAR DAYS PRIOR TO 

THE DATE OF ACTUAL CANCELLATION, REGARDLESS OF THE 

REASON FOR SUCH CANCELLATION. 

 

14. Discriminatory Practices. 
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 14.1. The School agrees that it maintains a policy of non-discrimination with regard to 

the hiring of employees and the enrollment of students. In performing this Agreement, 

the School shall not discriminate against any employee or applicant for employment, with 

respect to his or her hire, tenure, terms, conditions or privileges of employment, or any 

matter directly or indirectly related to employment, because of race, color, sex, age, 

gender identity, religious creed, disability, national origin or ancestry, marital status, 

family status, prior psychiatric treatment, health care, military status or source of income 

or because of a handicap that is unrelated to the employee’s or the applicant’s ability to 

perform the duties of a particular job or position.  Subcontracts with each subcontractor 

shall contain a provision requiring non-discrimination in employment and enrollment as 

herein specified.  This covenant is required pursuant to §93.04 of the Code of Ordinances 

of the City and any breach thereof may be regarded as a material breach of this 

Agreement.  The School agrees to comply with all  all local, state and federal laws, rules 

and regulations and Executive Orders pertaining to discrimination and equal opportunity 

requirements. 

 

15.       Termination of Placement. 
 

             15.1. If for any reason the School determines that a Student for any reason is not 

appropriate for the School, has violated the School’s standards of conduct, or is to be 

terminated, the School shall give the City written notice of such determination and a 

PPT shall be convened in which the appropriate members of the team shall participate. 

The School’s team members shall assist the PPT in planning the appropriate transition of 

the Student to the Student’s next placement as appropriate. In no event shall the School 

discharge the Student or refuse to allow the Student to continue to attend the School 

without the agreement of the PPT and/or the determination that another placement has 

been determined for the Student,.   

 
16. Termination of Agreement. 
 

 16.1. Termination of Agreement for Cause.   If, through any cause, the School shall 

fail to fulfill in timely and proper manner his obligations under this Agreement, or if the 

School shall violate any of the covenants, agreements, or stipulations of this Agreement, 

the City shall thereupon have the right to terminate this Agreement by giving written 

notice to  the School of such termination and specifying the effective date thereof, at least 

ten (10) days before the effective date of such termination. In the event of such 

termination, all documents, data, studies, and reports prepared by the School under this 

Agreement shall, at the option of the City, become its property. 

 

16.2. Notwithstanding the above, the School shall not be relieved of liability to the City 

for damages sustained by the City by virtue of any breach of this Agreement by the 

School, and the City may withhold any payments to the School for the purpose of setoff 

until such time as the exact amount of damages due the City from the School is 

determined. 
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 16.3. Termination for Convenience of the City.  The City may terminate this 

Agreement at any time for the convenience of the City, by a notice in writing from the 

City, to the School. If this Agreement is terminated by the City as provided herein, the 

School will be paid an amount for the services actually performed and provided for under 

this Agreement. 

 

 16.4. Termination for Lack of Funding.  The School acknowledges that the payment 

obligations of the City under this Agreement are intended to be funded by the City 

through General Fund appropriations, federal or state assistance or grant monies provided 

by the federal or state governments as well as the sale of tax exempt long and short term 

debt obligations issued by the City. The School acknowledges that continuation of this 

Agreement is subject to the lawful continual appropriation of funds by the City, State or 

Federal government, including the funding of grants for the purpose of this Agreement.  

Moreover, this Agreement may also be subject to the ability of the City to legally issue 

and sell the aforementioned debt obligations, (as determined by opinion of bond counsel 

and or the Internal Revenue Service) and to do so in a commercially viable manner, and 

is furthermore subject to the lawful continual appropriation of funds by the City, State or 

Federal government. The School therefore agrees that the City and Board shall have the 

right to terminate this Agreement in whole or in part without penalty in the event that:  

(1) the City is unable to issue the debt obligations for sale because of a legal infirmity as 

otherwise determined by Bond counsel or the Internal Revenue Service; or, (2) the City is 

unable to market and or timely sell the required amount of debt obligations required to 

fund the Agreement in whole or in part, or, (3) the money required to enable the City to 

pay The School is either not appropriated, authorized or made available pursuant to law, 

or such funding appropriations have been reduced pursuant to law. 

 

16.5. The School therefore agrees that the City shall have the right to terminate this 

Agreement in whole or in part without penalty in the event that the money required to 

enable the City to pay the School is either not appropriated, authorized or made available 

pursuant to law, or such funding appropriations or grant monies have been reduced 

pursuant to law. 

 

16.5.1. Effects of Nonappropriation.  If funds to enable the City to effect 

continued payment under this Agreement are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Agreement without penalty at the end of the last period for which funds have 

been appropriated, authorized or otherwise made available by law by giving 

written notice of termination to the School. 

 

16.5.2. No Payment for Lost Profits.  In no event shall the Board or the City 

be obligate to pay or otherwise compensate the School for any lost or expected 

future profits. 

 

17. Disposition of Records. 
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17.1. .To the extent that confidential records concerning the Student are created or 

maintained by the School as a result of the services provided to the Student pursuant to 

this Agreement, such records shall be the property of the City and shall be returned or 

provided to the City upon request or upon the Student’s discharge from the School, 

whichever comes first. The School shall not further disclose the Student’s records 

without appropriate parental consent. No records of the Student shall be destroyed 

without the express written consent of the City, following appropriate notification 

procedures under state and federal law. All employees and agents of the School will be 

trained regarding the standards and effect of the Family Educational Rights and Privacy 

Act (FERPA) and state laws concerning maintenance and disclosure of confidential 

student records and information and the School shall comply with FER:A in all respects. 

 

18. Debarment. 
 

18.1.  The School hereby certifies that it and its principals are not debarred or 

suspended from doing business as required by Executive Order 12549 and shall provide 

to the City of Waterbury a signed certificate regarding debarment and suspension. 

 

 
19. Subcontracting. 

 

19.1. The School shall not, without the prior written approval of the City, subcontract, 

in whole or in part, any of the School’s services. 

 

19.2. The School shall be as fully responsible to the City for the acts and omissions of 

its subcontractors, and of persons either directly or indirectly employed by them, as it is 

for the acts and omissions of persons directly employed by the School. 

 

20. Assignability. 
 

20.1. The School shall not assign this Agreement or any interest in this Agreement. 

 
21. Audit. 
 

21.1. The City reserves the right to audit the School’s books of account in relation to 

this Agreement any time during the period of this Agreement or at any time during the 

twelve month period immediately following the closing or termination of this Agreement, 

or as required by the grant.  In the event the City elects to make such an audit, the School 

shall immediately make available to the City all records pertaining to this Agreement, 

including, but not limited to, documentation of the type, frequency and duration of all 

services provided to each student, student records including staff records relating to the 

student, payroll records, bank statements and canceled checks. 

 

22. Interest of City Officials. 
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22.1. No member of the governing body of the City, and no other officer, employee, or 

agent of the City who exercises any functions or responsibilities in connection with the 

carrying out of this Agreement, shall have any personal interest, direct or indirect, in this 

Agreement. 

 

23. Prohibition against Gratuities and Kickbacks. 
 

 23.1. No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 

official, employee or member of a board or commission to solicit, demand, accept or 

agree to accept from another person a gratuity or an offer of employment in connection 

with any:  decision; approval; disapproval; recommendation; preparation of any part of a 

program requirement or a requisition; influencing the content of any specification or 

procurement standard; or rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, 

claim or controversy, or other particular matter pertaining to any program requirement or 

a contract or purchase order, or to any solicitation or proposal therefore. 

 

 23.2. No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 

the School or higher tier subcontractor or any person associated therewith, under contract 

or purchase order to the City. 

 

 23.3. Upon showing that a subcontractor made a kickback to the City, the School or a 

higher tier subcontractor in connection with the award of a subcontract or order 

thereunder, it shall be conclusively presumed that the amount thereof was included in the 

price of the subcontract or order and ultimately borne by the City and will be recoverable 

hereunder from the recipient.  In addition, said value may also be recovered from the 

subcontractor making such kickbacks.  Recovery from one offending party shall not 

preclude recovery from other offending parties. 

 

 23.4. The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter may 

be recovered by the City. 

 

 23.5. The School, and all subcontractors if applicable, shall perform the work in 

accordance with all applicable laws and requirements, whether or not covered by the 

contract documents forming a part of this Agreement, including but not limited to the 

following City Ordinances: prohibition against gratuities (§39.042(A) of the Ethics 

Ordinance) and prohibition against kickbacks (§39.042(B) of the Ethics Ordinance).  The 

value of anything transferred or received in violation of the provisions of this Chapter or 

regulations promulgated hereunder by any person subject to this Chapter may be 

recovered by the City.  Upon showing that a subcontractor made a kickback to the City, 

the School or a higher tier subcontractor in connection with the award of a subcontract or 

order thereunder, it shall be conclusively presumed that the amount thereof was included 

in the price of the subcontractor order and ultimately borne by the City and will be 
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recoverable hereunder from the recipient.  In addition, said value may also be recovered 

from the subcontractor making such kickbacks.  Recovery from one offending party shall 

not preclude recovery from other offending parties.  

 

24. Prohibition Against Contingency Fees. 
 

 24.1. The School hereby represents that it has not retained anyone to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 

brokerage or contingency fee. 

 

25. City of Waterbury’s Ethics Code Ordinance. 
 

 25.1 The School hereby acknowledges receipt of the City of Waterbury’s Ordinance 

regarding Ethics and Conflicts of Interest and has familiarized itself with said Code. 

 

26. Entire Agreement. 
 

26.1. This Agreement constitutes the entire agreement between the parties and 

supersedes all previous agreements and understandings, whether written or oral, relating 

to such subject matter.  Any amendment to this Agreement must be in writing and signed 

by both parties and attached to this Agreement. . 

 
27. Independent School Relationship. 
 

27.1. The relationship between the City and the School is that of client and independent 

contractor.  No agent, employee, or servant of the School shall be deemed to be an 

employee, agent or servant of the City. The School shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors 

during the performance of this Agreement. 

 
28. Severability. 
 

28.1. Whenever possible, each provision of this Agreement shall be interpreted in such 

a manner as to be effective and valid under applicable law.  If any provision of this 

Agreement, however, is held to be prohibited or invalid under applicable law, such 

provision shall be deemed restated to reflect the original intentions of the parties, as 

nearly as possible in accordance with applicable law, and if capable of substantial 

performance, the remaining provisions of this Agreement shall be enforced as if this 

Agreement was entered into without an invalid provision. 

 
29. Survival. 
 
 29.1. Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement.. 

 

30. Disputes; Legal Proceedings and Continued Performance. 
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30.1. Notwithstanding any such claim, dispute or legal action, the School shall continue 

to perform services under this Agreement in a timely manner, unless otherwise directed 

by the City. 

 

31. Binding Agreement. 
 

 31.1. The City and the School each bind themselves and their successors, assigns and 

legal representatives to the other party to this Agreement and to the successors, assigns 

and legal representatives of such other party with respect to all covenants of this 

Agreement. 

 

32. Waiver. 
 

 32.1. Any waiver of the terms and conditions of this Agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this 

Agreement. 

 
33. Governing Laws. 
 

 33.1. This Agreement, its terms and conditions and any claims arising therefrom shall 

be governed by the laws of the State of Connecticut. 

 

34. Notice. 
 

 34.1. Except as otherwise specifically stated in this Agreement, whenever, under this 

Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the School or the City, and delivered in hand or 

sent by mail, postage prepaid, or by email, to the party to whom ity is directed, which 

until changed by written notice, is/are as follows: 

 

 City: Director of Pupil Services 

  Waterbury Department of Education 

  236 Grand Street, Room 250 

  Waterbury, CT  06702 

 

  Email: kgabrielson@waterbury.k12.ct.us 

 

 School:  EdAdvance 

    355 Goshen Rd, Litchfield, CT 06759 

 _ Email: ______________________________ 

 

 
(Signature page follows.) 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 

first written below. 

 

WITNESSES:     CITY OF WATERBURY 
        
 

 

            By:        

Print name      Neil M. O’Leary 

       Mayor, City of Waterbury, Duly authorized 

      

Print name 

 

       Date:     

 

 

 

WITNESSES:     EdADVANCE    
     
 
        

 

            By:        

Print name       

       ______________________, Duly authorized 

       

Print name       

 

       Date:     
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ATTACHMENT A 

Rate Schedule 
City of Waterbury 

and 
EdAdvance 

Student Name:______________________ 

  

# of Days attending:  ___________   

 

Annual Tuition:  ___________   

Per Diem Tuition rate: ___________  

ESY Rate:  ___________   

ESY Per Diem rate: ___________  

  

School Year Related Services hourly rates: 

SLP:   ___________  

SLP weekly hours: ___________  

Total annual SLP cost: ___________  

  

OT:   ___________   

OT weekly hours: ___________   

Total annual OT cost: ___________  

  

PT:   ___________   

PT weekly hours: ___________   

Total annual PT cost: ___________  

  

Counseling:  ___________   

Cslg weekly hours: ___________   

Total annual Cslg cost:___________  

  

 

 

 

 

ESY related services:     

SLP:   ___________   

SLP weekly hours: ___________   

Total ESY SLP cost: ___________  

  

OT:   ___________   

OT weekly hours: ___________   

Total ESY OT cost: ___________  

 

PT:   ___________   

PT weekly hours: ___________   

Total ESY PT cost: ___________  

  

Counseling:  ___________   

Cslg weekly hours: ___________   

Total ESY Cslg cost: ___________  

  

1:1:   ___________   

1:1 weekly hours: ___________   

Total ESY 1:1 cost: ___________  
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1:1:   ___________   

1:1 weekly hours: ___________   

Total annual 1:1 cost: ___________  

  

BCBA:   ___________   

BCBA weekly hours: ___________   

Total annual BCBA cost:___________   

RBT:   ___________   

RBT weekly hours: ___________   

Total annual RBT cost:___________  

  

 

BCBA:   ___________   

BCBA weekly hours: ___________   

Total ESY BCBA cost: ___________  

  

RBT:   ___________   

RBT weekly hours: ___________   

Total ESY RBT cost: ___________  
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PROFESSIONAL SERVICES AGREEMENT 
RFP #6584 

for 
School Psychology Services 

between 
The City of Waterbury, Connecticut 

and 
Capitol Region Education Council (“CREC”) 

 
THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the City 

of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and Capitol 

Region Education Council, a nonprofit Regional Education Service Center organized and 

existing pursuant to Connecticut General Statutes Section 10-66a et. seq. doing business at 111 

Charter Oak Avenue, Hartford, Connecticut, 06106, (“CREC”). 

 
WHEREAS, CREC submitted a proposal to the City responding to City of Waterbury 

Request for Proposal # 6584(“RFP # 6584”) for School Psychology Services; and 

 
WHEREAS, the City selected CREC to perform services regarding RFP #6584 and 

 
WHEREAS, the City desires to obtain CREC's services pursuant to the terms, 

conditions and provisions set forth in this agreement (the “Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 

1.  Scope of Services.  CREC shall furnish all of the labor, services, reports, plans,  

deliverables, incidentals, etc. necessary to complete the Project as specified in this agreement 

(also referred to herein as "Contract" or “Agreement”) and such shall be completed in a 

satisfactory manner, as reasonably determined by the City.  All labor, services, reports, plans, 

s, deliverables, incidentals, etc. shall comply with any and all applicable Local, State and 

Federal laws, statutes, ordinances and regulations and with generally accepted professional 

standards.  CREC shall make such revisions or modifications to its work, at its own cost and 

expense, as the City may require in order to be deemed complete. 

 

1.1. The Project consists of and CREC shall provide, for each year of the contract 

term, up to 4,500 hours of school psychological and related services to Waterbury 

School District’s students ages 3-21 for the number of hours and days the District may 

require during the school year and the summer, which services shall be performed 

under the direction of District personnel as more particularly detailed and described in 

Attachment A which is hereby made a material provision of this Contract. 
Attachment A shall consist of the following, which are attached hereto, are 

acknowledged by CREC as having been received, or are otherwise hereby incorporated 

by reference as noted below, and all are made a part hereof:  
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  1.1.1 RFP # 6584 Consisting of 10 pages, excluding attachments attached 

  hereto;   

   1.1.2  Addendum # 1 to RFP # 6584, dated March 3, 2020, consisting of 5 

  pages, attached hereto; 

   1.1.3 CREC’s Response to RFP # 6584, dated March 9, 2020, consisting of 

  60 pages, attached hereto;  

   1.1.4 CREC’s revised Cost Schedule dated June 2, 2020, consisting of 1  

  page, attached hereto; 

   1.1.5 Any and all amendment(s) and Change Orders, issued by the City after 

  execution of Contract, incorporated by reference; 

   1.1.6 Certificates of Insurance, incorporated by reference; 

  1.1.7 All applicable Federal, State and local statutes, regulations charter and 

   ordinances, incorporated by reference, 

  1.1.8 All licenses, incorporated by reference. 

 

1.2. The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The City’s record copy of the Contract Documents shall control and shall 

be effective and binding on CREC. In the event that any provision in the Contract 

Documents conflict with any other provision therein, the provision in the component 

part of the Contract Document first enumerated below shall govern over any other 

component part which follows it numerically: 

 

1.2.1   RFP # 6584  
1.2.2 Addendum #1 to RFP #6584  
1.2.3 CREC’s response to RFP #6584 

 

2. CREC Representations Regarding Qualification and Accreditation.  CREC 

represents that, to the extent required by law, its employees are licensed to perform the scope 

of work set forth in this Contract. CREC further represents that its employees have the 

requisite skill, expertise and knowledge necessary to perform the scope of work required under 

the terms of this Contract, including any supplementary work and the City relies upon these. 

 
2.1. Representations regarding Personnel. CREC represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 

Contract. Such personnel shall not be employees of or have any contractual relationship 

with the City, unless use of City employees or of personnel having a contractual 

relationship with the City is approved by the City in writing.  As set forth above, all the 

services required hereunder shall be performed by CREC under its supervision and all 

personnel engaged in the work shall be fully qualified and shall be authorized or 

permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications.  CREC hereby represents that, to 

the extent required by Federal, State and Local statutes, regulations, codes, ordinances, 

and policies, that CREC and/or its employees be licensed, certified, registered, or 
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otherwise qualified, CREC and all employees providing services under this Contract, 

are in full compliance with those statutes, regulations and ordinances. Upon City 

request, CREC shall provide to the City a copy of CREC’s licenses, certifications, 

registrations, etc. 

 

 2.3. Criminal Background Check and DCF Registry Check.  CREC shall ensure, 

and represents to the City, that any employee who will have direct contact with a 

Student pursuant to this Agreement has stated, in writing, whether such person has ever 

been convicted of a crime or whether criminal charges were ever pending against such 

person.  CREC shall further ensure, and represents to the City that any person who will 

have direct contact with a Student has submitted to a records check of the Department 

of Children and Families child abuse and neglect registry established pursuant to Conn. 

Gen. Stat. §17a-101k, as well as state and national criminal history records checks 

conducted in accordance with Conn. Gen. Stat. §29-17a, the federal National Child 

Protection Act of 1993, and the federal Volunteers for Children Act of 1998. CREC 

shall not permit any person with a disqualifying criminal history to have direct contact 

with a student.  

 
3. Responsibilities of CREC.  All data, information, etc. given by the City to CREC 

and/or created by CREC shall be treated by CREC as proprietary to the City and confidential 

unless the City agrees in writing to the contrary and shall be used solely for the purposes of 

providing services under this Contract. CREC agrees to forever hold in confidence all files, 

records, documents and other information which may come into CREC’s possession during the 

term of this Contract, except where a disclosure is expressly stated as a requirement of this 

Contract. Notwithstanding the foregoing, where a CREC disclosure is required to comply with 

statute, regulation, or court order, CREC shall provide prior advance written notice to the City 

of the need for such disclosure. CREC agrees to properly implement the services required in 

the manner herein provided. 

 

3.1. Use of City Property. To the extent CREC is required to be on City property to 

render its services hereunder, CREC shall have access to such areas of City property as 

the City and CREC agree are necessary for the performance of CREC’s services under 

this Contract (the “Site” or the “Premises”) and at such times as the City and CREC 

may mutually agree. CREC shall perform all work in full compliance with Local, State 

and Federal health and safety regulations. All work hereunder shall be performed in a 

safe manner.  CREC shall immediately correct any dangerous condition caused by or 

resulting from its work.  If it fails to correct, or to act diligently to correct, any 

condition which City reasonably believes to be a hazard to persons or property, then 

immediately upon oral or written notice to any supervisory or similar personnel of 

CREC, City may, but shall not be required to, correct same at CREC's expense. City 

shall confirm in writing any oral notice given within five (5) business days thereafter. 

 

3.2. Working Hours. To the extent CREC is required to be on City property to 

render its services hereunder, CREC shall coordinate its schedule so that work on the 

Premises is performed during those hours the City sets forth in a written notice to 

CREC, unless written permission is obtained from the City to work during other times. 
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This condition shall not excuse CREC from timely performance under the Contract. 

The work schedule must be agreed upon by the City and CREC. 

 

3.3. Cleaning Up. To the extent CREC is required to be on City property to render 

its services hereunder, CREC shall at all times keep the Premises free from 

accumulation of waste materials or rubbish caused by CREC, its employees or 

subcontractors, and at the completion of the work shall remove all rubbish from and 

about the Project and shall leave the Premises "broom clean" or its equivalent, unless 

more exactly specified. In case of dispute, the City may remove the rubbish and charge 

the cost to CREC. 

   

3.4. Publicity.  CREC agrees not to deliberately disclose the fact that the City has 

entered into or terminated this Contract or disclose any of the terms of the Contract or 

use the City's name in connection with any publicity, unless the City gives prior written 

consent to such use of the City's name in each instance. 

 

3.5. Standard of Performance. The standard of care and skill for all services 

performed by CREC, the assigned school psychologist and employees shall be that 

standard of care and skill ordinarily used by other members of said profession 

practicing under the same or similar conditions at the same time and in the same 

locality. The assigned School Psychologist and CREC employees’ services rendered 

hereunder shall be rendered completely and by qualified personnel in accordance with 

standard industry practice. 

 
3.6. CREC's Employees. CREC shall at all times enforce strict discipline and good 

order among its employees, and shall not employ any unfit person or anyone not skilled 

in the work assigned. 

 
3.7. Due Diligence Obligation.  CREC acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s proposal document, including, 

but not limited to the specifications, and any addenda thereto. CREC hereby warrants 

and represents that prior to the submission of its proposal during the proposal process it 

reviewed or was afforded opportunity, by the City, to review all physical items, 

facilities, services or functions essential to the satisfactory performance of the services 

required (“Due Diligence”) and thereby certifies that all such items facilities, services 

or functions are included in this Contract and thereby warrants that: 

 

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 

products resulting from the failure of CREC to complete Due Diligence prior to 

submission of its proposal shall be borne by CREC. Furthermore CREC had the 

opportunity during the proposal process to ask questions it saw fit and to review 

the responses from the City; 

 

3.7.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 
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conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

3.7.3 it is solely responsible for resolving any issues resulting from the failure 

to conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Project, including, but not limited to, adherence to 

specifications and pricing for the Project.  
 

3.7.4 it was responsible for specifying any changes and disclosing any new 

costs prior to the submittal of its proposal.  Thus, in the event any changes or 

costs are disclosed by CREC, or otherwise required, during the performance of 

its services, the sole responsibility for any modification, delay and cost of such 

changes shall reside with CREC. 

 

  3.7.5 has familiarized itself with the nature and extent of the Contract 

Documents, Work, locality, and with all local conditions and Federal, State and 

Local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Work; 

 

  3.7.6 has given the City written notice of any conflict, error or discrepancy 

that CREC has discovered in the Proposal Documents; and 

 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance 

of the Work. 

 

3.8. Reporting Requirement. CREC shall deliver periodic, _timely_, written 

reports to the City's School department as requested setting forth (i) Medicaid 

documentation in a form and manner in compliance with the State of Connecticut  

Department of Social Services regulations(ii) the issue date of the report, (iii) the time 

period covered by the report, (iv) a brief description of the work and services 

completed by CREC and/or delivered by CREC during the time period covered by the 

report, (v) any and all additional useful and/or relevant information. Each report shall 

be signed by the school psychologist. 

 

NOTE: CREC's failure to deliver any report required herein shall be deemed a material 

breach of this Contract, the City hereby reserving the right to exercise all available legal 

remedy(ies) to address said breach. 

 

3.9 Student Data Requirements. All student records, student information, and 

student-generated content (collectively, "Student Data") provided or accessed 

pursuant this Agreement are not the property of, or under the control of, CREC. 
 

3.9.1 The City’s Board of Education (“Board”) shall have access to and the 

ability to delete Student Data in the possession of CREC except in instances 

where such data is (A) otherwise prohibited from deletion or required to be 
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retained under state or federal law, or (B) stored as a copy as part of a disaster 

recovery storage system and that is (i) inaccessible to the public, and (ii) unable 

to be used in the normal course of business by CREC. The Board may request 

the deletion of any such student information, student records or student 

generated content if such copy has been used by the operator to repopulate 

accessible data following a disaster recovery. The Board may request the 

deletion of Student Data by CREC within two (2) business days of receiving 

such a request and provide to the Board confirmation via electronic mail that 

the Student Data has been deleted in accordance with the request, the date of its 

deletion, and the manner in which it has been deleted.  The confirmation shall 

contain a written assurance from CREC that proper disposal of the data has 

occurred in order to prevent the unauthorized access or use of Student Data and 

that deletion has occurred in accordance with industry 

standards/practices/protocols. 

 

3.9.2 CREC shall not use Student Data for any purposes other than those 

authorized pursuant to this Agreement. 

 

3.9.3 A student, parent or legal guardian of a student may review personally 

identifiable information contained in Student Data and correct any erroneous 

information, if any, in such Student Data. If CREC receives a request to review 

Student Data in CREC’s possession directly from a student, parent, or guardian, 

CREC agrees to refer that individual to the Board and to notify the Board within 

two (2) business days of receiving such a request. CREC agrees to work 

cooperatively with the Board to permit a student, parent, or guardian to review 

personally identifiable information in Student Data that has been shared with 

CREC, and correct any erroneous information therein. 

 

3.9.4 CREC shall take actions designed to ensure the security and 

confidentiality of student data. 

 
3.9.5. CREC will notify the Board, in accordance with Conn. Gen. Stat. § 10-

234dd, when there has been an unauthorized release, disclosure or acquisition 

of Student Data. Such notification will include the following steps: 

 

Upon discovery by CREC of a breach of Student Data, CREC 

shall conduct an investigation and restore the integrity of its data 

systems and, without unreasonable delay, but not more than 

thirty (30) days after such discovery, shall provide the Board 

with a more detailed notice of the breach, including but not 

limited to the date and time of the breach; name(s) of the 

student{s) whose student data was released, disclosed or 

acquired; nature of and extent of the breach; and measures taken 

to ensure that such a breach does not occur in the future. 

 

3.9.6 Student Data shall not be retained or available to CREC upon expiration 
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of the Agreement between CREC and City, except a student, parent or legal 

guardian of a student may choose independently to establish or maintain an 

electronic account with CREC after the expiration of such Agreement for the 

purpose of storing student generated content. 

 

3.9.7 CREC and Board shall each ensure their own compliance with the 

Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 

amended from time to time. 

 

3.9.8 CREC acknowledges and agrees to comply with the above and all other 

applicable aspects of Connecticut's Student Data Privacy law according to 

Connecticut General Statutes §§ 10-234aa through 10-234dd. 

 

3.9.9 The Parties agree that this Agreement controls over any inconsistent 

terms or conditions contained within any other Agreement entered into by the 

Parties concerning Student Data. 

 

3.10. Confidentiality/FERPA.  
 
 3.10.1 CREC shall strictly adhere to all State and Federal Statutes, rules, 

policy, regulations, codes of participant protection and confidentiality, 

administrative directives of the State of Connecticut Board of Education, 

Connecticut Department of Education and the Waterbury Board of Education 

regarding confidentiality of student records, files, PPTs, IEPs, etc. CREC shall 

further ensure that its employees, agents, or anyone performing work on their 

behalf under the terms of this Agreement shall strictly adhere to all State and 

Federal Statutes, rules, policy, regulations, codes of participant protection and 

confidentiality, administrative directives of the State of Connecticut Board of 

Education and those of the Waterbury Board of Education regarding 

confidentiality of student records, files, PPTs, IEPs, etc. 

 

 3.10.2  Any and all materials contained in City of Waterbury Student files that 

are entrusted to Contractor or gathered by CREC in the course of its services 

shall remain in the strictest confidence to prevent disclosure of the same. All 

information furnished by the City or gathered by CREC shall be used solely for 

the purposes of providing services under this Contract. 

 

3.10.3 Contractor acknowledges that in the course of providing services under 

this Agreement, it may come into the possession of education records of City 

Waterbury students as defined in and governed by Family Educational Rights 

and Privacy Act (“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 

C.F.R. § 99) Contractor and City shall comply with the requirements of said 

statute and regulations, as amended from time to time and Contractor agrees to 

use information obtained from the City or student education records only for the 

purposes provided in this Agreement. Without the prior written consent of the 

student’s parent or guardian, as required by FERPA, Contractor has no authority 
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to make disclosures of any information from education records. 

 

 

4. Responsibilities of the City.  Upon the City’s receipt of CREC’s written request, the 

City will provide CREC with all documents, data and other materials the City agrees are 

necessary and appropriate to the service to be performed by CREC hereunder and the City will 

endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 

materials or information from other sources requested by CREC for the purpose of carrying out 

the services under this Contract. 

  

5. Contract Time.   CREC shall commence all work and service required under this 

contract on July 1, 2020 and complete all work and services required under this Contract on 

June 30, 2023 (“Contract Time”):   

 

5.1. Time is and shall be of the essence for Project completion.  CREC further agrees that 

the Work shall be prosecuted regularly, diligently and uninterruptedly.  It is expressly 

understood and agreed, by and between CREC and City, that the Contract Time is reasonable 

for the completion of the Work.    

 

6. Compensation.  The City shall compensate CREC for satisfactory provision of all of 

the goods and services set forth in this Contract as follows in this Section 6. 

 
6.1. Fee Schedule.  The fee payable to CREC shall not exceed ONE MILLION 
FOUR HUNDRED FOUR THOUSAND DOLLARS ($1,404,000.00) and shall be in 

accordance with CREC’s Revised Cost Proposal, dated June 2, 2020, attached hereto 

and made part hereof as part of Attachment A, with the basis of payment being as 

follows: 
 

6.1.1 Payment for Year 1 - 7/1/2020-6/30/2021 

 In an amount not to exceed 

 Four Hundred Forty-Five Thousand 

 Five Hundred Dollars............................................................$445,500.00 

 

6.1.2 Payment for Year 2 - 7/1/2021-6/30/2022 

 In an amount not to exceed 

 Four Hundred Sixty-Eight Thousand Dollars.......................$468,000.00 

 

6.131 Payment for Year 3 - 7/1/2022-6/30/2023 

 In an amount not to exceed 

 Four Hundred Ninety Thousand 

 Five Hundred Dollars............................................................$490,500.00 

6.1.4 Total Compensation 

 In an amount not to exceed 

 One Million Four Hundred Four Thousand Dollars............$1,404,000.00 
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6.2. Limitation of Payment.  Compensation payable to CREC is limited to those 

fees set forth in Section 6.1 above.  Such compensation shall be paid by the City upon 

review and approval of CREC’s invoices for payment and review of the work, services, 

deliverables, etc. required in this Contract and review as may be further required by the 

Charter and Ordinances of the City. CREC’s invoices shall describe the work, services, 

reports, plans, specifications, deliverables, etc. rendered and the compensation sought 

therefore in a form and with detail and clarity acceptable to the City.   

 

6.2.1 CREC and its affiliates are hereby provided with notice that the City 

reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 

reduce City payment(s) to CREC in an amount equaling the sum or sums of 

money CREC and/or its affiliates is/are, or becomes delinquent or in arrears on, 

regarding CREC’s and/or its affiliate’s real and personal tax obligations to the 

City. 

 

6.3. Review of Work.  CREC shall permit the City to review, at any time, all work 

performed under the terms of this Contract at any stage of the work.  CREC shall 

maintain or cause to be maintained all records, books or other documents relative to 

charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims or 

any other matter pertaining to CREC’s demand for payment.  The City shall not certify 

fees for payment to CREC until the City has determines that CREC has completed the 

work in accordance with the requirements of this Contract. 

 

6.4.    Proposal Costs.  All costs of CREC in preparing its proposal for RFP #6584 

shall be solely borne by CREC and are not included in the compensation to be paid by 

the City to CREC under this Contract or any other Contract. 

 

6.5.   Payment for Services, Materials, Employees.  CREC shall be fully and solely 

responsible for the suitability, and compliance with the Contract, of all labor, services, 

reports, plans, deliverables, incidentals, etc. furnished to the City under this Contract. 

CREC shall promptly pay all employees as their pay falls due, shall pay promptly as 

they fall due all bills for labor, services, reports, plans,  deliverables, incidentals, etc., 

going into the work, and all bills for insurance, bonds, Worker's Compensation 

coverage, Federal and State Unemployment Compensation, and Social Security charges 

applicable to this Project.  Before final payment is made, CREC shall furnish a legal 

statement to the City that all payments required under this subparagraph have been 

made. 

 

6.6. Liens.  Neither the final payment nor any part of the retained percentage, if any, 

shall become due until CREC, if requested by the City, shall deliver to the City a 

complete release of all liens arising out of this Contract, or receipts in full in lieu 

thereof, and, if required, in either case, an affidavit that so far as CREC has knowledge 

or information, the releases and receipts include all the labor and material for which a 

lien could be filed; but CREC may, if any subcontractor refuses to furnish a release or 

receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien.  

If any lien remains unsatisfied after all payments are made, CREC shall refund to the 
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City all moneys that the City may be compelled to pay in discharging such a lien, 

including all costs and a reasonable attorney's fee. 

 

7. Passing of Title and Risk of Loss.  Title to each item of equipment, material, reports, 

plans, specifications, supplies, services, etc. required to be delivered to the City hereunder shall 

pass to City upon City payment to CREC for that item. CREC and its insurer shall assume the 

risk of loss or damage up to and including the date title passes, except that City shall be 

responsible for loss or damage caused by City's negligence. 

 
8. Indemnification.  

 
8.1. CREC shall indemnify, defend, and hold harmless the City, City’s Boards, and 

Board of Education, commissions, agents, officials and employees from and against all 

claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 

arising out of or resulting from the delivery of the labor, services, reports, plans,   

deliverables, incidentals, etc. provided that any such claims, suits, damages, losses, 

judgments, costs or expenses (i) are attributable to bodily injury, sickness, disease or 

death, or to injury to or destruction of tangible property, including the loss of use 

resulting there from,  (ii) are alleged to be caused in whole or in part by any willful, 

intentional, negligent, or reckless act or omission of CREC, its employees, any 

subcontractor or CREC, anyone directly or indirectly employed by any of them or 

anyone for whose acts any of them may be liable, regardless of whether or not it is 

caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 

for breach of CREC duties hereunder or (iv) claim for intangible loss(es) including but 

not limited to business losses, lost profits or revenue, regardless of whether or not it is 

caused in part by a party indemnified hereunder. 

 

8.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by CREC or any employee of CREC, any subcontractor, anyone directly or 

indirectly employed by any of them or anyone for whose acts any of them may be 

liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited 

in any way by any limitation on the amount or type of damages, compensation or 

benefits payable by or for CREC or any subcontractor under Worker's Compensation 

Acts, disability benefit acts or other employee benefit acts. 

 

 8.3. CREC understands and agrees that any insurance required by this Contract, or 

otherwise provided by CREC, shall in no way limit the responsibility to indemnify, 

defend, keep and hold harmless the City as provided in this Contract. 

 

8.4. CREC expressly understands and agrees that any performance bond or insurance 

protection required by this Contract, or otherwise provided by CREC, shall in no way 

limit the responsibility to indemnify, keep and save harmless and defend the City and 

the City’s boards, agents, employees or officers as provided herein. 
 
8.5. Royalties and Patents.  CREC shall, for all time, secure to the City the free and 

undisputed right to the use of any and all patented articles and methods used in the 
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work and shall defend at CREC’s own expense any and all suits for infringement or 

alleged infringement of such patents, and in the event of adverse award under patent 

suits, CREC shall pay such awards and hold the City harmless in connection with any 

patent suits that may arise as a result of installations made by CREC and as to any 

award made thereunder.  

 

8.6.. In the event this Contract and/or CREC's, or its subcontractor, work and 

services provisioned hereunder is/are subject to the provisions of any Federal or State 

statute or regulations, or the City Charter or City Ordinance, CREC shall indemnify, 

defend and hold harmless the City from any fine, penalty or other amounts imposed on 

the City under said statutes, regulations, Charter or Ordinances, if caused by CREC, or 

its subcontractor, omission or commission. 

 

9. CREC's Insurance.  
 

9.1.  CREC shall not commence work under this Contract until all insurance required 

under this Section 9 has been obtained by CREC and such insurance has been approved 

by the City. CREC shall not allow any subcontractor to commence work on any 

subcontract until all insurance required of any such subcontractor has been so obtained 

and approved by the City.  Insurance shall be provided by insurers that are satisfactory 

to the City, authorized to do business in the State of Connecticut, that have at least an 

"A-" Best's Rating, and are in an A.M. Best financial size category of VII or higher.  

The A.M. Best classifications are based on the most current A.M. Best Company 

ratings or an equivalent City approved rating system.  

 

9.2.  At no additional cost to the City, CREC shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which 

may arise out of or result from CREC’s obligation under this Contract, whether such 

obligations are CREC’s or subcontractor or person or entity directly or indirectly 

employed by said CREC or subcontractor, or by any person or entity for whose acts 

said CREC or subcontractor may be liable. 

 

9.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 

cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 

9.4.  The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by CREC: 

 

9.4.1  General Liability Insurance:  $1,000,000.00 each Occurrence, 

$2,000,000.00 Aggregate and $2,000,000.00 Products and Completed 

Operations Aggregate 
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 Providing coverage to protect the City for all damages arising out of bodily 

injuries, sickness to or death of all persons in any one accident or occurrence 

and for all damages arising out of destruction of property in any one accident or 

occurrence.  

 

  9.4.2  Automobile Liability Insurance:  $1,000,000.00 Combined Single 

Limit (CSL) 

 Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 

operation, use or loading and unloading of any auto including hired & owned 

autos. 

 

9.4.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut: Employers’ Liability: 

 EL Each Accident $500,000.00 
  EL Disease Each Employee $500,000.00 

  EL Disease Policy Limit $500,000.00 

 

CREC shall comply with all State of Connecticut statutes as it relates to 

Workers’ Compensation.   

 

9.4.4  Excess/Umbrella Liability Insurance: Excess or Umbrella insurance 

coverage that follows form or sits over General Liability, Automobile Liability 

and Workers Compensation insurances.  $1,000,000.00 Each Occurrence and 

$1,000,000.00 Aggregate. 

 

  9.4.5   Professional Liability Insurance: $1,000,000.00 each Wrongful Act. 

$1,000,000.00 Aggregate  

Professional liability (also known as, errors and omissions) insurance providing 

coverage to CREC. 

 

9.4.6 Abuse/Molestation Lability Insurance: $1,000,000.00 each 

 Occurrence, $1,000,000.00 Aggregate 

 (Applicable to Contractors working directly with Youth/Minors) 
 

 9.5.  Failure to Maintain Insurance:  In the event CREC fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and offset CREC’s invoices for the cost of said insurance.  

 

9.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from CREC at least thirty (30) calendar days prior to the date of 
actual cancellation, regardless of the reason for such cancellation. 

 

9.7. Certificates of Insurance:  CREC’s General, Automobile, Excess/Umbrella 

Liability Insurance, and Abuse/Molestation, policies shall be endorsed to add the City 
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and its Board of Education as additional insured and provide a waiver of subrogation 

on all lines of coverage except Professional Liability. The insurance afforded the 

additional insured shall be primary and non-contributory insurance and the coverage 

and limits provided under CREC’s policies shall not be reduced or prorated by the 

existence of any other insurance applicable to any loss the additional insured may have 

suffered. At the time CREC executes this Contract, it shall furnish to the City, subject 

to City approval, certificate(s) of insurance and Additional Insured Endorsement and 

Waiver of Subrogation Endorsement verifying the above coverages, including the 

naming of the City of Waterbury, as follows: “The City of Waterbury and its Board 
of Education are listed as additional insured on all lines of coverage except 
Workers Compensation and Professional Liability and include a waiver of 
subrogation on all lines of coverage except Professional Liability”. The City's 

request for proposal number must be shown on the certificate of insurance. CREC must 

supply replacement/renewal certificates at least thirty (30) calendar days prior to the 

expiration of the policy(ies). Said certificates shall contain a provision that coverage 

afforded under the policies shall not be cancelled or reduced for any reasons unless 

notice of not less than thirty (30) calendar days has been mailed to the Office of 

Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 

 

9.8. No later than thirty (30) calendar days after CREC receipt, CREC shall deliver to 

the City a copy of CREC's insurance policies, endorsements, and riders. 

 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, CREC represents and warrants that, at all pertinent and relevant times 

to the Contract, it has been, is and will continue to be in full compliance with all applicable 

statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, 

rules, and regulations of all government authorities applicable to performance by CREC of 

services hereunder, including those having jurisdiction over its registration and licensing to 

perform services hereunder; including, but not limited to, the following: EQUAL 

EMPLOYMENT OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT 

as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of 

the Contract Work Hours and Safety Standards Act, as supplemented by the Department of 

Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT 

of 1974, as amended; TITLE 31 and Section 12-430(7) of the  State of Connecticut General 

Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 

by reference and made a part hereof. 

 

10.1.  Permits, Laws, and Regulations.   Permits and licenses necessary for the 

delivery and completion of CREC’s work and services shall be secured in advance and 

paid by CREC.  CREC shall give all notices and comply with all laws, ordinances, 

rules and regulations bearing on the conduct of the work and services as specified.  

 
10.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon CREC for transactions required or 
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necessitated hereunder between it and its subcontractors, suppliers, etc. CREC remains 

liable, however, for any applicable tax obligations it incurs.  Moreover, CREC 

represents that the proposal and pricing contained in this Contract do not include the 

amount payable for said taxes. 

 
10.3. Labor and Wages.  CREC and its subcontractors shall conform to the labor 

laws of the State of Connecticut, and all other laws, ordinances, and legal requirements 

affecting the work in Connecticut. 

  

10.3.1  CREC is aware of the provisions of Title 31, §53 of the Connecticut 

General Statutes, latest revision (the “Act”), concerning the payment of 

minimum wages and other payments or contributions established by the State of 

Connecticut Labor Commissioner for work on public facilities.  The provisions 

of the Act are incorporated by reference and made a part of this Contract. The 

Act provides that the Connecticut prevailing wage law applies to certain 

remodeling, refurbishing, alteration, repair and new construction. The wages 

paid on an hourly basis to any person performing the work of any mechanic, 

laborer or worker on the work herein contracted to be done and the amount of 

payment or contribution paid or payable on behalf of each such person to any 

employee welfare fund, as defined in Conn .Gen. Statute 31-53(i), shall be at a 

rate equal to the rate customary or prevailing for the same work in the same 

trade or occupation in the town in which such public works project is being 

constructed. Any contractor who is not obligated by agreement to make 

payment or contribution on behalf of such persons to any such employee 

welfare fund shall pay to each mechanic, laborer or worker as part of such 

person's wages the amount of payment or contribution for such person's 

classification on each pay day. 

 

10.3.2 CREC is aware of, and shall comply with, the provisions of both the 

Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that Federal 

wage rate laws apply to all ARRA funded contracts regardless of the contract's 

dollar value.  

 

11. Discriminatory Practices. In performing this Contract, CREC shall not discriminate 

against any employee or applicant for employment, with respect to his or her hire, tenure, 

terms, conditions or privileges of employment, or any matter directly or indirectly related to 

employment, because of race, color, sex, age, religious creed, disability, national origin or 

ancestry, marital status, family status, prior psychiatric treatment, health care, military status or 

source of income or because of a handicap that is unrelated to the employee's or the applicant's 

ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 
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and any breach thereof may be regarded as a material breach of this Contract. Said provisions 

with subcontractors shall require conformity and compliance with all Local, State and Federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements. 

 

 11.1. Discrimination Because of Certain Labor Matters. No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

11.2. Equal Opportunity. In its execution of the performance of this Contract, 

CREC shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  CREC agrees to comply with all Local, State and Federal laws, 

rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements, and will require the same of all subcontractors. 

 

12.  This Section left Intentionally Blank 

 
13. Termination. 

 
13.1. Termination of Contract for Cause. If, through any cause, in part or in full, 

not the fault of CREC, CREC shall fail to fulfill in a timely and proper manner its 

obligations under this Contract, or if CREC shall violate any of the covenants, 

agreements, or stipulations of this Contract, the City shall thereupon have the right to 

terminate this Contract by giving written notice to CREC of such termination and 

specifying the effective date thereof, at least five (5) business days before the effective 

date of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, specifications, deliverables, etc. prepared by CREC under 

this Contract shall, at the option of the City, become the City’s property, and 

CREC shall be entitled to receive just and equitable compensation for any 

satisfactory work completed for such. 

 

 13.1.2 Notwithstanding the above, CREC shall not be relieved of liability to 

the City for damages sustained by the City by virtue of any breach of this 

Contract by CREC, and the City may withhold any payments to CREC for the 

purpose of setoff until such time as the exact amount of damages due the City 

from CREC is determined. 

 

13.2. Termination for Convenience of the City. The City may terminate this 

Contract at any time for the convenience of the City, by a notice in writing from the 

City to CREC. If this Contract is terminated by the City as provided herein, CREC will 

be paid an amount which bears the same ratio to the total compensation as the services 
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actually performed bear to the total services of CREC covered by this Contract, less 

payments of compensation previously made. 

 

13.3.  Termination for Non-Appropriation or Lack of Funding.  CREC 

acknowledges that the City is a municipal corporation and that this Contract is subject 

to the appropriation of funds by the City sufficient for this Contract for each budget 

year in which this Contract is in effect. CREC therefore agrees that the City shall have 

the right to terminate this Contract in whole or in part without penalty in the event 

sufficient funds to provide for City payment(s) under this Contract is not appropriated, 

not authorized or not made available pursuant to law, or such funding has been reduced 

pursuant to law.  

  

13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 

continued payment under this Contract are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Contract without penalty at the end of the last period for which funds have been 

appropriated, authorized or otherwise made available by law by giving written 

notice of termination to CREC. 

  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay CREC for the agreed to level of the products, services and 

functions to be provided by CREC under this Contract are not appropriated, 

authorized or otherwise made available by law, the City may, upon seven (7) 

calendar days written notice to CREC, reduce the level of the products, services 

or functions in such manner and for such periods of time as the City may elect. 

The charges payable under this Contract shall be equitably adjusted to reflect 

such reduced level of products, services or functions and the parties shall be 

afforded the rights set forth in this Contract. 

  

13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate CREC for any lost or expected future profits. 

 

13.4. Rights Upon Cancellation or Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract 

for cause, CREC shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to, perpetual use of any proprietary rights 

in and to the documents, data, studies, reports, specifications, deliverables, etc. 

provided to, in possession of, and properly invoiced and paid for by (except to 

the extent such invoiced amount is disputed) the City. With regard to third party 

products, CREC shall transfer all licenses to the City which CREC is permitted 

to transfer in accordance with the applicable third party license. The City shall 

have no financial obligation to compensate CREC for such terminated 

documents, data, studies, reports, specifications, deliverables, etc. unless 

payment is otherwise approved by the City prior to such termination. CREC 

shall be liable for costs incurred by the City, including but not limited to 
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reasonable attorney fees and all court awarded fees and costs incurred in 

terminating this agreement in whole or in part. 

  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination of this Contract by the City for lack of funding or convenience, the 

City shall pay CREC for all documents, data, studies, reports, specifications, 

deliverables, etc. (including any holdbacks), installed and delivered to the City 

as of the Termination Date and CREC shall relinquish to the City any 

applicable interest, title and ownership including, but not limited to perpetual 

use of any proprietary rights in and to said documents, data, studies, reports, 

specifications, deliverables, etc. in possession of and paid for by the City 

(except to the extent any invoiced amount is disputed).  CREC shall be required 

to exercise commercially reasonable efforts to mitigate damages.  In the event 

of a termination for Lack of Funding or Convenience the City and CREC may 

negotiate a mutually acceptable payment to CREC for reasonable 

demobilization expenses. Said demobilization expenses, if any, shall be handled 

in accordance with the provision of this Contract pertaining to Changes in the 

Work. 

  
13.4.3  Termination by CREC.  CREC may, by written notice to the City, 

terminate this Contract if the City materially breaches, provided that CREC 

shall give the City thirty (30) calendar days prior written notice and an 

opportunity to cure by the end of said thirty (30) day period. In the event of such 

termination, CREC will be compensated by the City for work performed prior 

to such termination date and CREC shall deliver to the City all deliverables as 

otherwise set forth in this Contract. 

  
13.4.4 Assumption of Subcontracts.  In the event of termination of this 

Contract, the City shall have the right to assume, at its option, any and all 

subcontracts for products, services and functions provided exclusively under 

this Contract, and may further pursue completion of the work under this 

Contract by replacement contract or otherwise as the City may in its sole 

judgment deem expedient. 

  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
CREC shall promptly deliver to the City, in a manner reasonably specified by 

the City, all labor, services, equipment, materials, reports, plans, specifications, 

deliverables, incidentals, etc. and other tangible items furnished by, or owned, 

leased, or licensed by, the City, and (ii) the City shall pay CREC for all services 

performed and deliverables completed and accepted (pro-rated for deliverables 

partially completed) prior to the effective date of the termination (except to the 

extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges 

CREC's documents, data, studies, reports, specifications, deliverables, etc. created and to be 

created pursuant to this Contract, including electronic files, are Instruments of Professional 
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Services. Nevertheless, the final Instruments of Professional Services, including, but not 

limited to documents, data, studies, reports, specifications, deliverables, etc. prepared for the 

City under this Contract shall become the property of the City upon City payment for that 

Instrument of Professional Services and the City reserves the right to use the Instruments of 

Professional Services. 

 

15. Force Majeure.  CREC shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 
15.1. Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies. 

 

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

Upon cessation of work for reason of force majeure delays, CREC shall use its best efforts to 

meet the schedule set forth in Section 5 of this Contract. 

 
16. Subcontracting.   CREC shall not, without the prior written approval of the City, 

subcontract, in whole or in part, any of CREC's services. Any subcontractor so approved shall 

be required to secure and maintain insurance coverage equal to or better than that required of 

CREC and shall name the City as an additional insured party and said subcontractors shall 

deliver to the City a certificate of insurance evidencing such coverages. All subcontractors 

shall comply with all Federal, State and Local, laws, regulations and ordinances but such 

requirement shall not relieve CREC from its requirement that all work and services provided 

or required hereunder shall comply with all Federal, State and Local, laws, regulations and 

ordinances. 

 

  16.1. CREC shall be as fully responsible to the City for the acts and omissions of 

CREC’s subcontractors, and of persons either directly or indirectly employed by them, 

as it is for the acts and omissions of persons directly employed by CREC. 

 

17. Assignability.  CREC shall not assign any interest in this Contract, and shall not 

transfer any interest in the same (whether by assignment or novation) without the prior written 

approval of the City; provided, however, that claims for money due or to become due CREC 

from the City under this Contract may be assigned to a bank, trust, company, or other financial 

institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such 

assignment or transfer shall be furnished promptly to the City. 

 

18. Audit.  The City reserves the right to audit CREC’s books of account in relation to this 

Contract any time during the period of this Contract or at any time during the twelve month 

period immediately following the closing or termination of this Contract. In the event the City 

elects to make such an audit, CREC shall immediately make available to the City all records 

pertaining to this Contract, including, but not limited to, payroll records, bank statements and 

canceled checks. 
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 19. Risk of Damage and Loss.  CREC shall be solely responsible for causing the timely 

repair to and/or replacement of, City property or item(s) intended to become City property 

hereunder, where the need for repair or replacement was caused by CREC, by someone under 

the care and/or control of CREC, by any subcontractor of CREC, or by any shipper or delivery 

service. CREC shall be solely responsible for all costs and expenses, including but not limited 

to shipping, delivery, insurance, etc. associated with the foregoing repair and replacement 

obligation. Further, CREC shall be solely responsible for securing the City's written acceptance 

of all completed repairs and replacements required hereunder. The City hereby retains sole 

discretion to determine whether a repair or a replacement is the proper remedy. 

 

20. Interest of CREC.  CREC covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, in the project or any parcel of land therein or any other 

interest which would conflict in any manner or degree with the performance of its services 

hereunder. CREC further covenants that in the performance of this Contract no person having 

any such interest shall be employed. 

 

21. Entire Agreement.   This Contract  shall constitute the complete and exclusive 

statement of the contract between the parties as it relates to this transaction and supersedes all 

previous agreements and understandings, whether written or oral, relating to such subject 

matter. Any amendment to this Contract must be in writing and agreed to and executed by the 

City and CREC. 

 

22. Independent Contractor Relationship.  The relationship between the City and CREC 

is that of client and independent contractor. No agent, employee, or servant of CREC shall be 

deemed to be an employee, agent or servant of the City. CREC shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors 

during the performance of this Contract. It is the express intention of the parties hereto, and 

CREC hereby agrees and covenants, that it and any and all third party(ies) and subcontractor(s) 

retained by CREC hereunder is/are not and shall not be deemed an employee of the City of 

Waterbury, but is/are and shall remain an independent contractor relative to the City and that 

nothing herein shall be interpreted or construed as creating or establishing the relationship of 

employer-employee between the City of Waterbury and CREC or between the City of 

Waterbury and any third party(ies) or subcontractor(s).  Thus, CREC hereby covenants that it, 

its subcontractor(s) and third party(ies) shall not be entitled to the usual characteristics of 

employment, such as income tax withholding, F.I.C.A. deductions, pension or retirement 

privileges, Workers Compensation coverage, health benefits, etc. and that CREC shall be 

solely and entirely responsible for its acts and the acts of its agents, employees, servants, 

representatives, subcontractors and third party(ies). 

 

23. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 
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invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 

action, then the provision(s) in question as originally set forth in this Contract shall be deemed 

valid and enforceable to the maximum extent permitted by the new controlling principal of law 

or equity. 

 

24. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

25. Contract Change Orders.   
 

25.1. At the sole discretion of the City, a Change Order may be issued solely by the 

City to modify an existing party obligation set forth in this Contract where the scope of 

the Change Order is: 

 
25.1.1  within the scope of the original Contract OR is made pursuant to a 

provision in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 

encumbered for and at the time the Contract was originally executed by the 

City, that is those funds set forth in the original Contract as a not to exceed 

payment amount OR within the original Contract's contingency / allowance / 

reserve amount (if any is stated therein), AND 

 

25.1.3 the Final Completion Date has not been changed. 

 

25.2. Notwithstanding the foregoing subsection A, a Change Order shall not include: 

 

25.2.1  an upward adjustment to a CREC's payment claim, or 

 

25.2.2 a payment increase under any escalation clause set forth in the original 

contract, or any Change Order, or any amendment.  

 

25.3. That the work and/or services contemplated are necessary does not, in itself, 

permit a Change Order. Should the need for a Change Order arise, the request shall be 

reviewed, and if agreed to, approved by the City's Using Agency and any City 

designated representative(s). To be binding and enforceable, a Change Order shall 

thereafter be signed by both CREC, any City designated representative(s), and a duly 

authorized representative of the City's Using Agency prior to CREC's delivery of the 

services, etc. contemplated in said Change Order. All Change Orders are governed by 

the provisions of this Contract. Any contract change NOT fully complying with this 

Section 25 shall be effectuated solely by an amendment to this Contract complying 

with Section 38.073 of the City's "Centralized Procurement System" ordinance. 

 
26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 

between the City and CREC and governs all disputes between them. In the instance of a 
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conflict or dispute over issues not specifically referenced within the Contract, the following 

documents shall be used as historical documents. Without regard to the order of precedence, to 

resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned 

RFP #6584 and (ii) CREC's proposal responding to the aforementioned RFP No.6584. 
 

26.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

26.2. Presumption. This Contract or any section thereof shall not be construed 

against any party due to the fact that the Contract or any section thereof was drafted by 

such party. 

 
27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 
Performance.   CREC agrees that its waives a trial by jury as to any and all claims, causes of 

action or disputes arising out of this Contract or services to be provided pursuant to this 

Contract.  Notwithstanding any such claim, dispute or legal action, CREC shall continue to 

perform services under this Contract in a timely manner, unless otherwise directed by the City. 

 

28. Binding Agreement.  The City and CREC each bind themselves, and their successors, 

assigns and legal representatives to the other party to this Contract and to the successors, 

assigns and legal representatives of such other party with respect to all covenants of this 

Contract. 

 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 

 

30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut.  

 

31. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City's Using Agency or CREC, and delivered in hand 

or sent by mail, postage prepaid, to the party to whom it is directed, which until changed by 

written notice, are as follows: 

 

 

 

CREC:  Capitol Region Education Council 

    111 Charter Oak Avenue  

                         Hartford, Connecticut 06106 

 

  City:  City of Waterbury 

    c/o Department of Education 
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    Special Services  

    236 Grand Street, 3rd Floor  

    Waterbury, CT 06702 

   Attention: Director of Pupil Services 

 

32.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 

under this Contract shall comply with all applicable Federal, State and Municipal statutes, 

regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 

Contract, including but not limited to the following: 

 

32.1.  It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 

the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 

Board or Commission who is participating directly or indirectly in the procurement 

process as set forth in the City’s Code of Ordinances, including those participating in 

exempt transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member 

is employed or is a member. 

 

32.2.  It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 

former Public Official, Employee or Member of a Board or Commission, or for such 

current or former Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 

employment in connection with any: decision; approval; disapproval; recommendation; 

preparation of any part of a program requirement or a requisition; influencing the 

content of any specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a Contract or Purchase Order, or to 

any solicitation or proposal therefore. 

 

32.3.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 

made as an inducement for the award of a subcontract or order, by or on behalf of a 

subcontractor, the prime CREC or higher tier subcontractor or any Person associated 

therewith, under a Contract or Purchase Order to the City. 

 

32.4.  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject 

to said Charter and/or Ordinances may be recovered by the City. 

 

32.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 

CREC or a higher tier subcontractor in connection with the award of a subcontract or 
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order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the City and 

will be recoverable hereunder from the recipient.  In addition, said value may also be 

recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

 32.6.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 

secure a contract with the City upon an agreement or understanding for a commission, 

percentage, brokerage, or contingent fee; and every Person, before being awarded a 

City contract, shall deliver to the City, on a City authored form, a representation that 

such Person has not retained anyone in violation of this subsection 32.6, the failure to 

deliver said form being a material breach of this Contract and a violation of the City’s 

Code of Ordinances. Note, however, this subsection 32.6 shall not apply to full-time 

Employees who, as a condition of their employment, may be entitled to bonuses or 

other fees in accordance with their employment relationship. 

 

32.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the City an affidavit, on a City authored form, stating that the Person and its affiliates 

have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 

City authored financial disclosure statement form as set forth in the City’s Code of 

Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 

written acknowledgement, on a City authored form, evidencing receipt of a copy of the 

“Ethics and Conflict of Interest” ordinance for the City of Waterbury and hereby 

expressly represents that said Person is in full compliance with the entirety of said 

Code of Ordinances; and (iv) filed a current list of all taxable personal and real property 

as required by the State of Connecticut General Statutes. Any violation of this 

subsection 32.7 shall be deemed a material breach of this Contract and shall be a 

violation of the City’s Code of Ordinances. 

 

32.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9.  CREC is hereby charged with the requirement that it shall have knowledge of, 

and shall fully comply with, all relevant provisions of the City’s Charter and all 

relevant provisions of the City’s Code of Ordinances, including without limitation 

Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

  

32.10.  CREC hereby acknowledges receipt of a copy of the Chapters 38 and 39 of 

City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk’s web site: 
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http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 

ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 
 

32.11.  CREC is hereby charged with the requirement that it shall have knowledge of, 

and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 

"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 

Construction  Projects" and the State of Connecticut Legislature’s Special Act #01-1.   

 

32.12.  Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the powers 

and authority, and the limitations thereon, of the Public Officials and Employees of the 

City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 

or Policies pertaining thereto.  In particular, and without implying any limitation as to 

its applicability, it applies to all Persons who participate in the procedures pertaining to 

the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 

Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
 32.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 

functions or responsibilities in connection with the carrying out of the Project to which 

this Contract pertains shall have any personal interest, direct or indirect, in this 

Contract. 

 

32.14.  PROHIBITION AGAINST CONTINGENCY FEES. CREC hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

32.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to CREC set forth in Section 6 herein is 

greater than $2,500,000.00, the City is entitled to receive a copy of any and all CREC 

records and files related to the performance of this Contract and those records and files 

are subject to the Freedom of Information Act ("the Act") and may be disclosed by the 

City pursuant to the Act. 

 
IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 

below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

http://www.waterburyct.org/content/458/539/default.aspx
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___________________________  By:___________________________ 

            Neil M. O’Leary, Mayor 

              

___________________________  

      Date: _________________________ 

 

 

 

WITNESSES: CAPITOL REGION EDUCATION 
COUNCIL 
 

 

___________________________  By:___________________________ 

              

            Its ____________________________ 

___________________________            

      Date: _________________________ 
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ATTACHMENT A 
 

1. RFP # 6584 Consisting of 10 pages, excluding attachments attached hereto;   

2. Addendum # 1 to RFP # 6584, dated March 3, 2020, consisting of 5 pages, attached 

 hereto; 

3. CREC’s Response to RFP # 6584, dated March 9, 2020, consisting of 60 pages, 

 attached hereto;  

4. CREC’s revised Cost Schedule dated June 2, 2020, consisting of 1 page, attached 

 hereto; 

5. Any and all amendment(s) and Change Orders, issued by the City after execution of 

 Contract, incorporated by reference; 

6. Certificates of Insurance, incorporated by reference 

7. All applicable Federal, State and local statutes, regulations charter and ordinances, 

 incorporated by reference, 

8. All licenses, incorporated by reference. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



























































































































































 
 

 
 

 

Waterbury Public Schools 
                  236 Grand Street    Waterbury, Connecticut 06702    (203) 574-8017  Fax (203) 346-3509 

 

       Katharine Gabrielson 
             Director of Pupil Services  

 

 
       June 26, 2020 
  

The Honorable Board of Aldermen 

City of Waterbury  

City Hall 

Waterbury, CT 06702 

 

And  

 

Honorable Commissioners  

Waterbury Board of Education 

236 Grand St. 

Waterbury, CT 06702 
 

 

Re:     Approval of a Contract between City of Waterbury and 

Specialized Education of Connecticut, Inc. dba High Road School 

 

Dear Honorable Board of Aldermen and Board of Education: 

 

I respectfully request that the contract submitted between the City 

of Waterbury and Specialized Education of Connecticut, Inc. dba 

High Road School, be placed on your next agenda and approved.   

 

The contract did not go out to bid as it is exempt from the bidding 

process under section 38.029(D) of the Waterbury Purchasing 

Ordinance.  Section 38.029 (D) states procurement and 

services…that are necessary for instruction and related services to 

be provided to students with disabilities in accordance with the 

federal law IDEA are exempt from the competitive bidding 

process.  Under the IDEA, our District is required to have, for each 

student, individual education plans (IEPs) which provide services 

and supports based on each student’s individualized needs.    

  

The Waterbury School District has placed students at  

Specialized Education of Connecticut, Inc. dba High Road School 
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Waterbury Public Schools 
                  236 Grand Street    Waterbury, Connecticut 06702    (203) 574-8017  Fax (203) 346-3509 

 

       Katharine Gabrielson 
             Director of Pupil Services  

 

 

 

 

which operates a school for students with disabilities.  Waterbury 

has thirteen students for which the school is appropriate and they 

are provided the education, weekly related services and supports 

required by the students’ individual education plans (IEPs) for the 

school year and extended school year as required.  Those weekly 

services include counseling, speech and language therapy 

occupational therapy, physical therapy and additional supports as 

required. 

 

The total amount of the contract for three years is up to Three  

Million Nine Hundred and Forty Eight Thousand Nine Hundred 

Eighty-One Dollars and Twenty-two cents ($3,948,981.22).  The 

contract term is from July 1, 2020 through June 30, 2023 and is paid 

for by general funds. A tax clearance is being obtained. 

 

In conclusion, I respectfully request that the Boards approve the 

contract between the City of Waterbury and Specialized 

Education of CT, Inc. dba High Road School for education and 

related services and supports for students with disabilities. 

 

     Respectfully Submitted, 

 

 

 

     Katharine Gabrielson 

 

Enc. Specialized Education 

         Of CT Inc. contract     
 

 
 



  Board of Ed - OOD Placement 

Revised June 2020 

AGREEMENT 
BETWEEN 

CITY OF WATERBURY 
AND 

SPECIALIZED EDUCATION OF CONNECTICUT INC.,  
DBA HIGH ROAD SCHOOL  

__          
 THIS AGREEMENT (“Agreement”), effective on the date signed by the Mayor, is by 

and between the City of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut, 06702, 

(“City”), and Specialized Education of Connecticut, Inc. dba High Road School, an institution 

organized and existing under the laws of the State of Connecticut  and having its principal place 

of business at  Two Aquarium Drive, Suite 100, Camden, NJ 08103, (“the “School”). 

 

 WHEREAS, the City has identified the students or students listed on Attachment A 
(individually or collectively “Student”) as requiring special education within the meaning of 

Section 10-76 of the Connecticut General Statutes (“CGS”) and the Individuals with Disabilities 

Education Act (“IDEA”) and must therefore, pursuant to CGS §10-76a et seq., as amended, 

provide such Student with special education as provided therein; and    
 
WHEREAS, in the opinion of the City, the educational needs of the Student cannot be met with 

public school arrangements; and 

 
 WHEREAS, the School is willing to provide a special education program to the Student 

which shall include instruction in accordance with the Student’s Individualized Education 

Program (“IEP”) which IEP is incorporated by reference as if fully set forth herein, for the 

duration of the Agreement or until such time as the Student is no longer appropriately educated 

at the School, whichever comes first; and 

 

 WHEREAS, the School is a private or public educational institution and,   in the opinion 

of the City, can provide the necessary educational programs and related services for the Student 

and thereby can meet the educational needs of the Student and implement the Student’s IEP; and 

 

 WHEREAS, the School has been approved as a special education facility by the State of 

Connecticut Department of Education, or has been approved by the State of Connecticut 

Department of Development al Services (DSS) to provide transition services to students between 

the ages of 18 and 21 years, as applicable, and evidence of such approval shall be furnished to 

the City upon request; and  

 

 WHEREAS, all relevant teachers and other employees of the School possess appropriate 

certificates or licenses in the State where the School is located in order to implement the IEP, and 

evidence of appropriate certification or licensure of stall shall be furnished to the City upon 

request; and  

 

 WHEREAS, the School shall provide special education and related services in 

accordance with the requirements of CGS §§ 10-76a et seq. and IDEA, and their respective 

regulations, as amended. 
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  NOW THEREFORE, the School and the City, for the consideration and mutual 

promises contained herein, agree as follows: 

 

1. Scope of Services. 
 

 1.1.  The School shall  provide to the Student a special education program, including 

instruction and related services (“Services”) in accordance with the applicable 

Connecticut General Statutes, the Individuals with Disabilities Education Act 

(“I.D.E.A.”), and their respective regulations, and the Student’s  IEP   The Student’s IEP 

contains a description of the  Services the Student is to receive, a statement of goals and 

objectives relating to the Student, and an estimated time schedule for returning the 

Student to the community or transferring the Student to another appropriate facility.   

  

2. Term. 
 

 2.1. The term of this Agreement shall be for three fiscal years commencing on July 1, 

2020 and terminating on June 30, 2023, or any part thereof.  The City shall have the 

option to extend this Agreement for two (2) additional years, upon the same terms and 

conditions as set forth herein, by giving notice to the School at least sixty (60) days prior 

to the end of the initial three year term.  No agency or individual can increase the 

specified number, or length of school days, without the prior approval or authority of the 

City.  If such change is made without the City’s prior approval, it shall be deemed a 

breach of this Agreement and the City shall have no obligation for payment of said 

services or further obligation under this Agreement. 

 

3. Tuition. 
 

 3.1. The City shall pay the School an amount up to Three Million Nine Hundred 
Forty-Eight Thousand Nine Hundred Eighty-One and 22/100 Dollars 
($3,948,981.22) for the entire three (3) year term of the Agreement , for the Services 

properly rendered hereunder, unless this Agreement is sooner terminated as provided 

herein.  The basis for payment of the Services shall be as set forth in Attachment A. 
Attachment A shall consist of one Rate Schedule for each Student placed at the School. 

The Rate Schedule shall set forth the name of the Student, the Services to be provided to 

the Student, the number of days the Student is anticipated to be enrolled at the School and 

the cost of the Services. The Student’s tuition or cost for Services provided under this 

Agreement shall be calculated based upon the number of days enrolled at the School 

and/or specified hours of the Services. If the Student attends the School for only a portion 

of the school year, the tuition rate will be determined by multiplying the number of days 

enrolled by the daily or hourly rates as set forth in the Rate Schedule. Payment is 

conditioned upon the proper delivery of Services by the School as identified in the 

Student’s IEP and shall be in accordance with the City of Waterbury’s payment policy 

and procedures. The School shall make no tuition charge for the day before or the day 

after the enrollment period agreed upon by the parties. In no event will payment be made 

in excess of the rates approved by the State of Connecticut to schools subject to such 

rates. 
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4. Records/Reports. 
 
 4.1. The School agrees to make available to the City at all times, and to send to the 

City in a regular basis (at least quarterly), all reports concerning the Student’s programs 

and progress including, but not limited to, the present level of educational, social and 

emotional level of functioning of the Student, such reporting to include data on 

measurable outcomes provided in numeric/quantitative, narrative/ qualitative, and graphic 

form as specified by the City. The School shall also provide to the City any professional, 

diagnostic, and evaluation reports including, but not limited to, psychological and/or 

psychiatric, medical or educational evaluations which are conducted by the School, or by 

third parties, as soon as they are available to the School.  

 
 4.2. The School shall furnish to the City, on a monthly basis, an accounting of all 

Services provided to the Student in accordance with the IEP (including service logs), 

organized by provider and the School hereby authorizes the City to review and reconcile 

such reports to the Services to be provided pursuant to this Agreement.  The reports shall 

include the dates on which the Student was in actual School attendance along with 

documentation of the specific Services and frequency of Services rendered to the Student. 

The reports shall accompany the City of Waterbury voucher and the School’s billing. 

Payment shall be based upon the actual number of days in which the Student is enrolled 

and participating in an educational program. 

 

 4.3. The School and the City hereby agree that medical and psychological records 

shall not be open to public inspection, in accordance with Section 10-209 of the 

Connecticut General Statutes, without the written permission of the Student’s parent or 

guardian. 

 

5. Medicaid Documentation. 
 
 5.1. The School shall submit all required Medicaid documentation to the City for 

purposes of submitting claims to the Medicaid School Based Child Health Program 

administered by the Department of Social Services. Such documentation shall include, 

but is not limited to, daily service logs, session notes, monthly progress reports, and 

detailed invoicing including the types of services provided, the dates of the services, the 

units of services , the names, disciplines, and licensing and certification information of 

the individual providing the service. All progress notes references in this section shall be 

signed by the individual(s) who performed and/or supervises the service. This 

information shall be entered directly into the District’s electronic Medicaid Billing 

System. The School acknowledges and agrees that its submission of all required 

documentation to the City for purposes for purposes of submitting claims to the Medicaid 

School Based Child Health Program shall be a condition precedent to any payment by the 

City to the Contractor pursuant to this Agreement. 

  

6. Responsibilities of the School. 
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 6.1. The School agrees to implement the IEP and to provide to the Student all services 

as set forth in the IEP. The School further agrees to contribute to the development of the 

Student’s IEP on at least an annual basis or at such times as required by the City through 

properly constituted Planning and Placement Team (“PPT”) meetings, so long as the 

Student is enrolled at the School or otherwise as required by the City in order to effect an 

appropriate transition by the Student to an alternative program. The School agrees to send 

a representative to such PPTs as are held by the City for the Student at the School’s own 

cost and expense. In the event that the Student is the subject of a due process hearing or 

subsequent court proceedings requiring testimony by staff at the School, the School 

agrees to make its personnel available without charge for such testimony at the request 

 of the City.  

 

 6.2. All planning regarding the Student’s educational program and related services 

will take place in the context of a duly constituted PPT meeting. In no event shall the 

School conduct any meetings regarding the Student’s educational program and related 

services without a representative of the City present. PPT meetings may be held via a 

telephone conference or a video conference platform such as Google meet or Zoom, as 

required by the City. 

 

 6.3. The City shall provide the School with a login id and password in order to access 

Power School SPED, the electronic IEP system utilized by Waterbury Public Schools. 

The School agrees to complete the following pages of the IEP and update as required: 

 

  6.3.1.  Pages 4 and 5, Present level of performance 

  6.3.2.  Page 6 (when appropriate) Transition Planning 

  6.3.3.  Page 7 Goals and objectives 

  6.3.4.  Page 8 Program Accommodations 

 

  The School shall insure that the confidential information in the electronic IEP is 

maintained and kept secure at all times. The School shall provide access only to those 

providers who provide services to the Student and who have been identified as requiring 

electronic access by the School’s Administrator. The School’s Administrator shall 

provide to the City a list of providers identified by them as requiring electronic access to 

the Student’s IEP and their respective positions prior to access being given.    

 

6.4. The School shall adhere to the City Board of Education’s policy regarding student 

attendance and shall immediately notify the City regarding the Student’s attendance or 

lack thereof pursuant to said policy. The School hereby acknowledges receipt of said 

policy and represents that it has familiarized itself with all aspects of said policy. 

 

6.5. The School shall immediately notify the Student’s parents and/or guardian and the 

City in the event of an emergency or injury, concerning or involving the Student. 

 

7. Additional Students. 
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 7.1. The parties agree that the Agreement may be amended from time to time by way 

of a letter (accompanied by a Rate Schedule for each additional student), placing 

additional Students in the School and acknowledged by the School that services will be 

provided to such Students in accordance with each student’s IEP and in accordance with 

the Agreement as amended. The City agrees to compensate the School in full for each 

Student and according to the Rate Schedule. 

 

8. Observation of Student. 
 
 8.1. The School hereby grants permission to the City’s Superintendent of Education or 

her designees to visit and observe the Student in the School and at the School’s facilities 

and to have conferences with the teachers and service providers who are working with the 

Student at reasonable times during school hours. The Superintendent/designees shall be 

permitted to observe the Student in authentic settings, defined as those where the Student 

would generally be found receiving services on a typical school day, with typical levels 

of staffing and in the general student population. Contrived observations by the school in 

which the School in which the Student is placed in a separate setting for purposes of the 

Superintendent/designee’s observation are not permitted. 

 

9. Confidentiality/FERPA.  
 
 9.1. School shall strictly adhere to all applicable State and Federal Statutes, rules, 

policy, regulations, codes of participant protection and confidentiality, administrative 

directives of the State of Connecticut Board of Education, Connecticut Department of 

Education and the Waterbury Board of Education regarding confidentiality of student 

records, files, PPTs, IEPs, etc.  The School shall further ensure that its employees, agents, 

or anyone performing work on its behalf under the terms of this Agreement shall strictly 

adhere to all applicable State and Federal Statutes, rules, policy, regulations, codes of 

participant protection and confidentiality, administrative directives of the State of 

Connecticut Board of Education and those of the Waterbury Board of Education 

regarding confidentiality of student records, files, PPTs, IEPs, etc. 

 

 9.2.  Any and all materials contained in City of Waterbury student files that are 

entrusted to School or gathered by the School in the course of its services shall remain in 

the strictest confidence to prevent disclosure of the same. All information furnished by 

the City or gathered by the School shall be used solely for the purposes of providing 

services under this Agreement. 

 

9.3.  The School acknowledges that in the course of providing services under this 

Agreement, it may come into the possession of education records of City Waterbury 

students as defined in and governed by Family Educational Rights and Privacy Act 

(“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99)  The School and 

City shall comply with the applicable requirements of said statute and regulations, as 

amended from time to time and  the School agrees to use information obtained from the 

City or student education records only for the purposes provided in this Agreement. 

Without the prior written consent of the student’s parent or guardian, as required by 
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FERPA, the School has no authority to make disclosures of any information from 

education records. 

 

10. Criminal Background Check and DCF Registry Check.  
 

10.1 The School shall ensure, and represents to the City, that any person who will have 

direct contact with the Student pursuant to this Agreement has stated, in writing, whether 

such person has ever been convicted of a crime or whether criminal charges were ever 

pending against such person. The School shall further ensure, and represents to the City 

that any person who will have direct contact with the Student has submitted to a records 

check of the Department of Children and Families child abuse and neglect registry 

established pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal 

history records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the 

federal National Child Protection Act of 1993, and the federal Volunteers for Children 

Act of 1998. The School shall not permit any person with a disqualifying criminal history 

to have direct contact with the Student.  

 
11. Representation Regarding Qualifications. 
 

 11.1. In the event that the School is no longer approved by the appropriate State agency 

for the purpose of providing special education services to students with disabilities, or it 

is determined that the employees of the School do not have the appropriate certification 

or licenses, the City reserves the right to terminate the Agreement. 

 

 11.2.  The School hereby represents that it is knowledgeable regarding any and all 

applicable federal and/or state regulations, policies, procedures, statutes, codes, 

participant protection and confidentiality, family rights to privacy, protection of pupil 

rights, local school system policies and procedures, administrative directives of the 

Connecticut State Board of Education and the State Department of Education.  The 

School hereby represents that it has reviewed all the applicable  state and federal policies, 

regulations, procedures, statutes, codes applicable to this Agreement and agrees to adhere 

to each and every condition as it applies. 

 

 11.3. The School represents that all persons working with the Student shall have the 

appropriate level of licensure or certification required by State law, and in accordance 

with the specifications of the Student’s IEP...   and the requisite skill, expertise and 

knowledge necessary to perform the scope of work required under the terms of this 

Agreement.  The School shall make such licenses and certifications as well as resumes 

available for inspection upon said request. If School is a corporation, it shall provide a 

corporate resolution authorizing this Agreement and the signatory thereof. 

 

  11.3.1. Representations regarding Personnel.  The School represents that it has 

or will secure at its own expense, all personnel required to perform the services 

under this Agreement.  Such personnel shall not be employees of or have any 

contractual relationship with the City, unless use of City employees or of 
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personnel having a contractual relationship with the City is approved in advance 

by the City in writing.   

    

12. Indemnification. 
 
 12.1. The School shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 

all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 

arising out of, related to or resulting from the delivery of the services pursuant to this 

Agreement, provided that any such claims, suits, damages, losses, judgments, costs or 

expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to or 

destruction of tangible property, including the loss of use resulting there from,  (ii) are 

alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 

act or omission of the School, its employees, any subcontractor or consultant, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder; (iii)  enforcement action or any claim for breach of the School’s duties 

hereunder or (iv) claim for intangible loss(es) including but not limited to business losses, 

lost profits or revenue, regardless of whether or not it is caused in part by a party 

indemnified hereunder. 

 

 12.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, the indemnification obligation under Paragraph 12.1, above, shall not be limited 

in any way by any limitation on the amount or type of damages, compensation or benefits 

payable by or for the School or any subcontractor under Worker's Compensation Acts, 

disability benefit acts or other employee benefit acts. 

 
 12.3.  The School expressly understands and agrees that any insurance protection 

required by this Agreement, or otherwise provided by the School, shall in no way limit 

the responsibility to indemnify, keep and save harmless and defend the City as provided 

here. 

 

13. The School’s Liability Insurance. 
 

 13.1. The School shall not commence work under this Agreement until all insurance 

required under this section has been obtained by the School and such insurance has been 

approved by the City, nor shall the School allow any subcontractor to commence work on 

any subcontract until all similar insurance required of any such subcontractor has been so 

obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 

to the City and authorized to do business in the State of Connecticut, an “A-” Best’s 

Rating and at least a Class V3 or better financial size category as shown in the most 

current A.M. Best Company ratings.  The School shall secure and maintain for the 

duration of this Agreement, including any amendments hereto, with the City and the 
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Board of Education being named as an additional insured party, the following minimum 

liability insurance coverage at no cost to the City. 

 

 13.2. At no additional cost to the City, the School shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may 

arise out of or result from the School’s obligation under this Agreement, whether such 

obligations are the School’s or a subcontractor or person or entity directly or indirectly 

employed by the School or a subcontractor or anyone for whose acts the School or 

subcontractor may be liable. 

 

 13.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  If 

any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than the 

commencement date of this Contract and shall provide that in the event of cancellation or 

non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 

available for at least 60 months. 

 

 13.3.1.  Comprehensive General Liability Insurance.   Coverage with limits of  

  $1,000,000 per Occurrence/ $2,000,000 Aggregate/ $2,000,000 Products   

  Completed Operations Aggregate  

 

 13.3.2.  Commercial Auto Liability Insurance. Coverage with limits of   

  $1,000,000 Combined Single Limit Any Auto, all owned and Hired Auto (if no  

  owned autos then Hired & Non-owned Auto Liability coverage should be   

  procured); 

 

 13.3.3.  Worker's Compensation Insurance in accordance with the State of  

  Connecticut's Worker's Compensation Laws; Employer Liability (EL): 

  $500,000 EL Each Accident 

  $500,000 EL Disease each Employee 

  $500,000 EL Disease Policy Limits 

  

 13.3.4.  Professional Liability/Errors and Omissions. Coverage for the acts 

and/or omissions of any professional, if applicable, in the amount of at least 

$1,000,000 each Wrongful Act /$1,000,000 Aggregate.  

 

 13.3.5. Excess/Umbrella Liability Insurance:  Coverage with limits of 

$1,000,000 per Occurrence/ $1,000,000 Aggregate 

 

 13.3.6.   Abuse & Molestation Liability. Coverage with limits of $ 1,000,000 per 

Occurrence / $1,000,000 Aggregate 

 

 13.3.7. Certificates of Insurance.  The School shall, prior to the execution of this 

Agreement, provide the City with Certificates of Insurance.  Said policies shall be 

endorsed to add the City and the Board of Education as additional insured on all 
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lines of coverage except Professional Liability and Workers Compensation.  The 

insurance afforded the addition insured shall be primary and non-contributory 

insurance and the coverage and limits provided under the Consultant’s policies 

shall not be reduced or prorated by the existence of any other insurance applicable 

to any loss the additional insured may have suffered.  Certificate(s) of Insurance 

shall evidence the aforementioned Comprehensive General Liability, Commercial 

Auto Liability Professional Liability, Worker’s Compensation Excess General 

Liability Insurance and Abuse & Molestation Liability coverage and a 30-day 

notice of cancellation prior to the cancellation of any insurance.  The Certificates 
of Insurance must read: “The City of Waterbury and the Waterbury Board 
of Education are listed as additional insureds on a primary and non-
contributory basis on all policies except Workers Compensation and 
Professional Liability as their interest may appear.” 

 

 Such certificate(s) shall be subject to certification by the City’s Risk Manager.  

The School shall provide replacement and/or renewal certificates at least thirty 

(30) days prior to the expiration of the policy(ies).  Said certificates shall contain 

a provision that coverage afforded under the policies shall not be cancelled or 

reduced for any reasons unless notice of no less than thirty (30) days has been 

mailed to: 

 

    City of Waterbury 

    Attn:  Education Dept.,  

    Chief Operating Officer, 3rd Floor 

    236 Grand Street 

    Waterbury, CT  06702 

 

 Upon request, the School shall deliver to the City a copy of its insurance policies 

and endorsements and riders. 

 

 13.3.8. Failure to Maintain Insurance.  In the event the School fails to maintain 

the minimum required coverage as set forth herein, the City may, at its option, 

purchase same, and invoice or offset the School’s invoices for the cost of said 

insurance, or the City and Board may terminate this Agreement immediately upon 

information of no insurance coverage. 

 

 13.3.9. Cancellation. THE CITY SHALL RECEIVE WRITTEN NOTICE OF 

CANCELLATION AT LEAST THIRTY (30) CALENDAR DAYS PRIOR TO 

THE DATE OF ACTUAL CANCELLATION, REGARDLESS OF THE 

REASON FOR SUCH CANCELLATION. 

 

14. Discriminatory Practices. 
 

 14.1. The School agrees that it maintains a policy of non-discrimination with regard to 

the hiring of employees and the enrollment of students. In performing this Agreement, 

the School shall not discriminate against any employee or applicant for employment, with 
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respect to his or her hire, tenure, terms, conditions or privileges of employment, or any 

matter directly or indirectly related to employment, because of race, color, sex, age, 

gender identity, religious creed, disability, national origin or ancestry, marital status, 

family status, prior psychiatric treatment, health care, military status or source of income 

or because of a handicap that is unrelated to the employee’s or the applicant’s ability to 

perform the duties of a particular job or position.  Subcontracts with each subcontractor 

shall contain a provision requiring non-discrimination in employment and enrollment as 

herein specified.  This covenant is required pursuant to §93.04 of the Code of Ordinances 

of the City and any breach thereof may be regarded as a material breach of this 

Agreement.  The School agrees to comply with all local, state and federal laws, rules and 

regulations and Executive Orders pertaining to discrimination and equal opportunity 

requirements. 

 

15.       Termination of Placement. 
 

             15.1. If for any reason the School determines that a Student for any reason is not 

appropriate for the School, has violated the School’s standards of conduct, or is to be 

terminated, the School shall give the City written notice of such determination and a 

PPT shall be convened in which the appropriate members of the team shall participate. 

The School’s team members shall assist the PPT in planning the appropriate transition of 

the Student to the Student’s next placement as appropriate. In no event shall the School 

discharge the Student or refuse to allow the Student to continue to attend the School 

without the agreement of the PPT and/or the determination that another placement has 

been determined for the Student,.   

 
16. Termination of Agreement. 
 

 16.1. Termination of Agreement for Cause.   If, through any cause, the School shall 

fail to fulfill in timely and proper manner his obligations under this Agreement, or if the 

School shall violate any of the covenants, agreements, or stipulations of this Agreement, 

the City shall thereupon have the right to terminate this Agreement by giving written 

notice to the School of such termination and specifying the effective date thereof, at least 

ten (10) days before the effective date of such termination. In the event of such 

termination, all documents, data, studies, and reports prepared by the School under this 

Agreement shall, at the option of the City, become its property. 

 

16.2. Notwithstanding the above, the School shall not be relieved of liability to the City 

for damages sustained by the City by virtue of any breach of this Agreement by the 

School, and the City may withhold any payments to the School for the purpose of setoff 

until such time as the exact amount of damages due the City from the School is 

determined. 

 

 16.3. Termination for Convenience of the City.  The City may terminate this 

Agreement at any time for the convenience of the City, by a notice in writing from the 

City, to the School. If this Agreement is terminated by the City as provided herein, the 
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School will be paid an amount for the services actually performed and provided for under 

this Agreement. 

 

 16.4. Termination for Lack of Funding.  The School acknowledges that the payment 

obligations of the City under this Agreement are intended to be funded by the City 

through General Fund appropriations, federal or state assistance or grant monies provided 

by the federal or state governments as well as the sale of tax exempt long and short term 

debt obligations issued by the City. The School acknowledges that continuation of this 

Agreement is subject to the lawful continual appropriation of funds by the City, State or 

Federal government, including the funding of grants for the purpose of this Agreement.  

Moreover, this Agreement may also be subject to the ability of the City to legally issue 

and sell the aforementioned debt obligations, (as determined by opinion of bond counsel 

and or the Internal Revenue Service) and to do so in a commercially viable manner, and 

is furthermore subject to the lawful continual appropriation of funds by the City, State or 

Federal government. The School therefore agrees that the City and Board shall have the 

right to terminate this Agreement in whole or in part without penalty in the event that:  

(1) the City is unable to issue the debt obligations for sale because of a legal infirmity as 

otherwise determined by Bond counsel or the Internal Revenue Service; or, (2) the City is 

unable to market and or timely sell the required amount of debt obligations required to 

fund the Agreement in whole or in part, or, (3) the money required to enable the City to 

pay The School is either not appropriated, authorized or made available pursuant to law, 

or such funding appropriations have been reduced pursuant to law. 

 

16.5. The School therefore agrees that the City shall have the right to terminate this 

Agreement in whole or in part without penalty in the event that the money required to 

enable the City to pay the School is either not appropriated, authorized or made available 

pursuant to law, or such funding appropriations or grant monies have been reduced 

pursuant to law. 

 

16.5.1. Effects of Nonappropriation.  If funds to enable the City to effect 

continued payment under this Agreement are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Agreement without penalty at the end of the last period for which funds have 

been appropriated, authorized or otherwise made available by law by giving 

written notice of termination to the School. 

 

16.5.2. No Payment for Lost Profits.  In no event shall the Board or the City 

be obligate to pay or otherwise compensate the School for any lost or expected 

future profits. 

 

17. Disposition of Records. 
 

17.1. .To the extent that confidential records concerning the Student are created or 

maintained by the School as a result of the services provided to the Student pursuant to 

this Agreement, such records shall be the property of the City and shall be returned or 

provided to the City upon request or upon the Student’s discharge from the School, 
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whichever comes first. The School shall not further disclose the Student’s records 

without appropriate parental consent. No records of the Student shall be destroyed 

without the express written consent of the City, following appropriate notification 

procedures under state and federal law. All employees and agents of the School will be 

trained regarding the standards and effect of the Family Educational Rights and Privacy 

Act (FERPA) and state laws concerning maintenance and disclosure of confidential 

student records and information and the School shall comply with FER:A in all respects. 

 

18. Debarment. 
 

18.1.  The School hereby certifies that it and its principals are not debarred or 

suspended from doing business as required by Executive Order 12549 and shall provide 

to the City of Waterbury a signed certificate regarding debarment and suspension. 

 

 
19. Subcontracting. 

 

19.1. The School shall not, without the prior written approval of the City, subcontract, 

in whole or in part, any of the School’s services. 

 

19.2. The School shall be as fully responsible to the City for the acts and omissions of 

its subcontractors, and of persons either directly or indirectly employed by them, as it is 

for the acts and omissions of persons directly employed by the School. 

 

20. Assignability. 
 

20.1. The School shall not assign this Agreement or any interest in this Agreement 

without the prior written consent of the City. 

 
21. Audit. 
 

21.1. The City reserves the right to audit the School’s books of account in relation to 

this Agreement any time during the period of this Agreement or at any time during the 

twelve month period immediately following the closing or termination of this Agreement, 

or as required by the grant.  In the event the City elects to make such an audit, the School 

shall immediately make available to the City all records pertaining to this Agreement, 

including, but not limited to, documentation of the type, frequency and duration of all 

services provided to each student, student records including staff records relating to the 

student, payroll records, bank statements and canceled checks. 

 

22. Interest of City Officials. 
 

22.1. No member of the governing body of the City, and no other officer, employee, or 

agent of the City who exercises any functions or responsibilities in connection with the 

carrying out of this Agreement, shall have any personal interest, direct or indirect, in this 

Agreement. 
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23. Prohibition against Gratuities and Kickbacks. 
 

 23.1. No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 

official, employee or member of a board or commission to solicit, demand, accept or 

agree to accept from another person a gratuity or an offer of employment in connection 

with any:  decision; approval; disapproval; recommendation; preparation of any part of a 

program requirement or a requisition; influencing the content of any specification or 

procurement standard; or rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, 

claim or controversy, or other particular matter pertaining to any program requirement or 

a contract or purchase order, or to any solicitation or proposal therefore. 

 

 23.2. No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 

the School or higher tier subcontractor or any person associated therewith, under contract 

or purchase order to the City. 

 

 23.3. Upon showing that a subcontractor made a kickback to the City, the School or a 

higher tier subcontractor in connection with the award of a subcontract or order 

thereunder, it shall be conclusively presumed that the amount thereof was included in the 

price of the subcontract or order and ultimately borne by the City and will be recoverable 

hereunder from the recipient.  In addition, said value may also be recovered from the 

subcontractor making such kickbacks.  Recovery from one offending party shall not 

preclude recovery from other offending parties. 

 

 23.4. The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter may 

be recovered by the City. 

 

 23.5. The School, and all subcontractors if applicable, shall perform the work in 

accordance with all applicable laws and requirements, whether or not covered by the 

contract documents forming a part of this Agreement, including but not limited to the 

following City Ordinances: prohibition against gratuities (§39.042(A) of the Ethics 

Ordinance) and prohibition against kickbacks (§39.042(B) of the Ethics Ordinance).  The 

value of anything transferred or received in violation of the provisions of this Chapter or 

regulations promulgated hereunder by any person subject to this Chapter may be 

recovered by the City.  Upon showing that a subcontractor made a kickback to the City, 

the School or a higher tier subcontractor in connection with the award of a subcontract or 

order thereunder, it shall be conclusively presumed that the amount thereof was included 

in the price of the subcontractor order and ultimately borne by the City and will be 

recoverable hereunder from the recipient.  In addition, said value may also be recovered 

from the subcontractor making such kickbacks.  Recovery from one offending party shall 

not preclude recovery from other offending parties.  
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24. Prohibition Against Contingency Fees. 
 

 24.1. The School hereby represents that it has not retained anyone to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 

brokerage or contingency fee. 

 

25. City of Waterbury’s Ethics Code Ordinance. 
 

 25.1 The School hereby acknowledges receipt of the City of Waterbury’s Ordinance 

regarding Ethics and Conflicts of Interest and has familiarized itself with said Code. 

 

26. Entire Agreement. 
 

26.1. This Agreement, together with all Attachments, constitutes the entire agreement 

between the parties and supersedes all previous agreements and understandings, whether 

written or oral, relating to such subject matter.  Any amendment to this Agreement must 

be in writing and signed by both parties and attached to this Agreement. . 

 
27. Independent School Relationship. 
 

27.1. The relationship between the City and the School is that of client and independent 

contractor.  No agent, employee, or servant of the School shall be deemed to be an 

employee, agent or servant of the City. The School shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors 

during the performance of this Agreement. 

 
28. Severability. 
 

28.1. Whenever possible, each provision of this Agreement shall be interpreted in such 

a manner as to be effective and valid under applicable law.  If any provision of this 

Agreement, however, is held to be prohibited or invalid under applicable law, such 

provision shall be deemed restated to reflect the original intentions of the parties, as 

nearly as possible in accordance with applicable law, and if capable of substantial 

performance, the remaining provisions of this Agreement shall be enforced as if this 

Agreement was entered into without an invalid provision. 

 
29. Survival. 
 
 29.1. Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement. 

 

30. Disputes; Legal Proceedings and Continued Performance. 
 

30.1. Notwithstanding any such claim, dispute or legal action, the School shall continue 

to perform services under this Agreement in a timely manner, unless otherwise directed 

by the City. 
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31. Binding Agreement. 
 

 31.1. The City and the School each bind themselves and their successors, assigns and 

legal representatives to the other party to this Agreement and to the successors, assigns 

and legal representatives of such other party with respect to all covenants of this 

Agreement. 

 

32. Waiver. 
 

 32.1. Any waiver of the terms and conditions of this Agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this 

Agreement. 

 
33. Governing Laws. 
 

 33.1. This Agreement, its terms and conditions and any claims arising therefrom shall 

be governed by the laws of the State of Connecticut. 

 

34. Notice. 
 

 34.1. Except as otherwise specifically stated in this Agreement, whenever, under this 

Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the School or the City, and delivered in hand or 

sent by mail, postage prepaid, or by email, to the party to whom it is directed, which until 

changed by written notice, is/are as follows: 

 

 City: Director of Pupil Services 

  Waterbury Department of Education 

  236 Grand Street, Room 250 

  Waterbury, CT  06702 

 

  Email: kgabrielson@waterbury.k12.ct.us 

 

 School:  Specialized Education of Connecticut Inc., 

               dba High Road School  

    Two Aquarium Drive, Suite 100 

    Camden, NJ 08103 

  

  Email: contracts@fullbloom.org 

 

 

 
(Signature page follows.) 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 

first written below. 

 

WITNESSES:     CITY OF WATERBURY 
        
 

 

            By:        

Print name      Neil M. O’Leary 

       Mayor, City of Waterbury, Duly authorized 

      

Print name 

 

       Date:     

 

 

 

WITNESSES:     SPECIALIZED EDUCATION OF  
        CONNECTICUT INC.,  

          DBA HIGH ROAD SCHOOL  
        
 
        

 

            By:        

Print name       

       ______________________, Duly authorized 

       

Print name       

 

       Date:     
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  Board of Ed - OOD Placement 

Revised May 2019 

AGREEMENT 
BETWEEN 

CITY OF WATERBURY 
AND 

AREA COOPERATIVE EDUCATIONAL SERVICES  
 

          
 THIS AGREEMENT (“Agreement”), effective on the date signed by the Mayor, is by 
and between the City of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut, 06702, 
(“City”), and Area Cooperative Educational Services, a nonprofit regional educational service 
center organized and existing pursuant to Section 10-66a et.seq. of the Connecticut General 
Statutes and having its principal place of business at 350 State Street, North Haven, Connecticut 
06473, (“the “School”). 
 
 WHEREAS, the City has identified the students or students listed on Attachment A 
(individually or collectively “Student”) as requiring special education within the meaning of 
Section 10-76 of the Connecticut General Statutes (“CGS”) and the Individuals with Disabilities 
Education Act (“IDEA”) and must therefore, pursuant to CGS §10-76a et seq., as amended, 
provide such Student with special education as provided therein; and    
 
WHEREAS, in the opinion of the City, the educational needs of the Student cannot be met with 
public school arrangements; and 
 
 WHEREAS, the School is willing to provide a special education program to the Student 
which shall include instruction in accordance with the Student’s Individualized Education 
Program (“IEP”) which IEP is incorporated by reference as if fully set forth herein, for the 
duration of the Agreement or until such time as the Student is no longer appropriately educated 
at the School, whichever comes first; and 
 
 WHEREAS, the School is a private or public educational institution and,   in the opinion 
of the City, can provide the necessary educational programs and related services for the Student 
and thereby can meet the educational needs of the Student and implement the Student’s IEP; and 
 
 WHEREAS, the School has been approved as a special education facility by the State of 
Connecticut Department of Education, or has been approved by the State of Connecticut 
Department of Development al Services (DSS) to provide transition services to students between 
the ages of 18 and 21 years, as applicable, and evidence of such approval shall be furnished to 
the City upon request; and  
 
 WHEREAS, all relevant teachers and other employees of the School possess appropriate 
certificates or licenses in the State where the School is located in order to implement the IEP, and 
evidence of appropriate certification or licensure of stall shall be furnished to the City upon 
request; and  
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 WHEREAS, the School shall provide special education and related services in 
accordance with the requirements of CGS §§ 10-76a et seq. and IDEA, and their respective 
regulations, as amended. 
  NOW THEREFORE, the School and the City, for the consideration and mutual 
promises contained herein, agree as follows: 
 
1. Scope of Services. 

 
 1.1.  The School shall  provide to the Student a special education program, including 

instruction and related services (“Services”) in accordance with the Connecticut General 
Statutes, the Individuals with Disabilities Education Act (“I.D.E.A.”), and their respective 
regulations, and the Student’s  IEP   The Student’s IEP contains a description of the  
Services the Student is to receive, a statement of goals and objectives relating to the 
Student, and an estimated time schedule for returning the Student to the community or 
transferring the Student to another appropriate facility.   

  
2. Term. 

 
 2.1. The term of this Agreement shall be for three fiscal years commencing on July 1, 

2020 and terminating on June 30, 2023, or any part thereof.  The City shall have the 
option to extend this Agreement for two (2) additional years, upon the same terms and 
conditions as set forth herein, by giving notice to the School at least sixty (60) days prior 
to the end of the initial three year term.  No agency or individual can increase the 
specified number, or length of school days, without the prior approval or authority of the 
City.  If such change is made without the City’s prior approval, it shall be deemed a 
breach of this Agreement and the City shall have no obligation for payment of said 
services or further obligation under this Agreement. 

 
3. Tuition. 

 
 3.1. The City shall pay the School an amount up to Six Million Four Hundred 

Seventy-One Thousand Nine Hundred Twenty-Eight Dollars and Seventy-One Cents 
Dollars ($6,471,928.71) for the entire three (3) year term of the Agreement, for the 
Services properly rendered hereunder, unless this Agreement is sooner terminated as 
provided herein.  The basis for payment of the Services shall be as set forth in 
Attachment A. Attachment A shall consist of one Rate Schedule for each Student 
placed at the School. The Rate Schedule shall set forth the name of the Student, the 
Services to be provided to the Student, the number of days the Student is anticipated to be 
in attendance at the School and the cost of the Services. The Student’s tuition or cost for 
Services provided under this Agreement shall be calculated based upon the number of 
days at the School and/or specified hours of the Services. If the Student attends the 
School for only a portion of the school year, the tuition rate will be determined by 
multiplying the number of days in attendance by the daily or hourly rates as set forth in 
the Rate Schedule. Payment is conditioned upon the proper delivery of Services by the 
School as identified in the Student’s IEP and shall be in accordance with the City of 
Waterbury’s payment policy and procedures. In the case of pupil absence, payment will 
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be reduced where such absence is chronic or extended; however, this is contingent upon 
Contractor’s adhering to the City of Waterbury Board of Education’s attendance policy 
with regard to absences. The School shall make no tuition charge for the day before or 
the day after the enrollment period agreed upon by the parties. In no event will payment 
be made in excess of the rates approved by the State of Connecticut to schools subject to 
such rates. 

 
4. Records/Reports. 
 
 4.1. The School agrees to make available to the City at all times, and to send to the 

City in a regular basis (at least quarterly), all reports concerning the Student’s programs 
and progress including, but not limited to, the present level of educational, social and 
emotional level of functioning of the Student, such reporting to include data on 
measurable outcomes provided in numeric/quantitative, narrative/ qualitative, and graphic 
form as specified by the City. The School shall also provide to the City any professional, 
diagnostic, and evaluation reports including, but not limited to, psychological and/or 
psychiatric, medical or educational evaluations which are conducted by the School, or by 
third parties, as soon as they are available to the School.  

 
 4.2. The School shall furnish to the City, on a monthly basis, an accounting of all 

Services provided to the Student in accordance with the IEP (including service logs), 
organized by provider and the School hereby authorizes the City to review and reconcile 
such reports to the Services to be provided pursuant to this Agreement.  The reports shall 
include the dates on which the Student was in actual School attendance along with 
documentation of the specific Services and frequency of Services rendered to the Student. 
The reports shall accompany the City of Waterbury voucher and the School’s billing. 
Payment shall be based upon the actual number of days in which the Student is enrolled 
and participating in an educational program. 

 
 4.3. The School and the City hereby agree that medical and psychological records 

shall not be open to public inspection, in accordance with Section 10-209 of the 
Connecticut General Statutes, without the written permission of the Student’s parent or 
guardian. 

 
  The School shall provide the City with monthly reports under this Agreement. 

Said reports may be reviewed by the City and reconciled to the Services to be provided 
under this Agreement Student attendance  

 
5. Medicaid Documentation. 
 
 5.1. The School shall submit all required Medicaid documentation to the City for 

purposes of submitting claims to the Medicaid School Based Child Health Program 
administered by the Department of Social Services. Such documentation shall include, 
but is not limited to, daily service logs, session notes, monthly progress reports, and 
detailed invoicing including the types of services provided, the dates of the services, the 
units of services, the names, disciplines, and licensing and certification information of the 
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individual providing the service. All progress notes references in this section shall be 
signed by the individual(s) who performed and/or supervises the service. This 
information shall be entered directly into the District’s electronic Medicaid Billing 
System. The School acknowledges and agrees that its submission of all required 
documentation to the City for purposes for purposes of submitting claims to the Medicaid 
School Based Child Health Program shall be a condition precedent to any payment by the 
City to the Contractor pursuant to this Agreement. 
  
 
 

6. Responsibilities of the School. 
 
 6.1. The School agrees to implement the IEP and to provide to the Student all services 

as set forth in the IEP. The School further agrees to contribute to the development of the 
Student’s IEP on at least an annual basis or at such times as required by the City through 
properly constituted Planning and Placement Team (“PPT”) meetings, so long as the 
Student is enrolled at the School or otherwise as required by the City in order to effect an 
appropriate transition by the Student to an alternative program. The School agrees to send 
a representative to such PPTs as are held by the City for the Student at the School’s own 
cost and expense. In the event that the Student is the subject of a due process hearing or 
subsequent court proceedings requiring testimony by staff at the School, the School 
agrees to make its personnel available without charge for such testimony at the request 

 of the City.  
 
 6.2. All planning regarding the Student’s educational program and related services 

will take place in the context of a duly constituted PPT meeting. In no event shall the 
School conduct any meetings regarding the Student’s educational program and related 
services without a representative of the City present. PPT meetings may be held via a 
telephone conference or a video conference platform such as Google meet or Zoom, as 
required by the City. 

 
 6.3. The City shall provide the School with a login id and password in order to access 

Power School SPED, the electronic IEP system utilized by Waterbury Public Schools. 
The School agrees to complete the following pages of the IEP and update as required: 

 
  6.3.1.  Pages 4 and 5, Present level of performance 
  6.3.2.  Page 6 (when appropriate) Transition Planning 
  6.3.3.  Page 7 Goals and objectives 
  6.3.4.  Page 8 Program Accommodations 
 
  The School shall insure that the confidential information in the electronic IEP is 

maintained and kept secure at all times. The School shall provide access only to those 
providers who provide services to the Student and who have been identified as requiring 
electronic access by the School’s Administrator. The School’s Administrator shall 
provide to the City a list of providers identified by them as requiring electronic access to 
the Student’s IEP and their respective positions prior to access being given.    
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6.4. The School shall adhere to the City Board of Education’s policy regarding student 
attendance and shall immediately notify the City regarding the Student’s attendance or 
lack thereof pursuant to said policy. The School hereby acknowledges receipt of said 
policy and represents that it has familiarized itself with all aspects of said policy. 
 
6.5. The School shall immediately notify the Student’s parents and/or guardian and the 
City in the event of an emergency or injury, concerning or involving the Student. 
 

7. Additional Students. 
 
 7.1. The parties agree that the Agreement may be amended from time to time by way 

of a letter placing additional Students in the School and acknowledged by the School that 
services will be provided to such Students in accordance with each student’s IEP and in 
accordance with the Agreement as amended. 

 
8. Observation of Student. 
 
 8.1. The School hereby grants permission to the City’s Superintendent of Education or 

her designees to visit and observe the Student in the School and at the School’s facilities 
and to have conferences with the teachers and service providers who are working with the 
Student at reasonable times during school hours. The Superintendent/designees shall be 
permitted to observe the Student in authentic settings, defined as those where the Student 
would generally be found receiving services on a typical school day, with typical levels 
of staffing and in the general student population. Contrived observations by the school in 
which the School in which the Student is placed in a separate setting for purposes of the 
Superintendent/designee’s observation are not permitted. 
 

9. Confidentiality/FERPA.  
 
 9.1. School shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative directives 
of the State of Connecticut Board of Education, Connecticut Department of Education 
and the Waterbury Board of Education regarding confidentiality of student records, files, 
PPTs, IEPs, etc.  The School shall further ensure that its employees, agents, or anyone 
performing work on its behalf under the terms of this Agreement shall strictly adhere to 
all State and Federal Statutes, rules, policy, regulations, codes of participant protection 
and confidentiality, administrative directives of the State of Connecticut Board of 
Education and those of the Waterbury Board of Education regarding confidentiality of 
student records, files, PPTs, IEPs, etc. 

 
 9.2.  Any and all materials contained in City of Waterbury student files that are 

entrusted to School or gathered by the School in the course of its services shall remain in 
the strictest confidence to prevent disclosure of the same. All information furnished by 
the City or gathered by the School shall be used solely for the purposes of providing 
services under this Agreement. 
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9.3.  The School acknowledges that in the course of providing services under this 
Agreement, it may come into the possession of education records of City Waterbury 
students as defined in and governed by Family Educational Rights and Privacy Act 
(“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99)  The School and 
City shall comply with the requirements of said statute and regulations, as amended from 
time to time and  the School agrees to use information obtained from the City or student 
education records only for the purposes provided in this Agreement. Without the prior 
written consent of the student’s parent or guardian, as required by FERPA, the School has 
no authority to make disclosures of any information from education records. 

 
10. Criminal Background Check and DCF Registry Check.  
 

10.1 The School shall ensure, and represents to the City, that any person who will have 
direct contact with the Student pursuant to this Agreement has stated, in writing, whether 
such person has ever been convicted of a crime or whether criminal charges were ever 
pending against such person. The School shall further ensure, and represents to the City 
that any person who will have direct contact with the Student has submitted to a records 
check of the Department of Children and Families child abuse and neglect registry 
established pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal 
history records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the 
federal National Child Protection Act of 1993, and the federal Volunteers for Children 
Act of 1998. The School shall not permit any person with a disqualifying criminal history 
to have direct contact with the Student.  

 
11. Representation Regarding Qualifications. 
 
 11.1. In the event that the School is no longer approved by the appropriate State agency 

for the purpose of providing special education services to students with disabilities, or it 
is determined that the employees of the School do not have the appropriate certification 
or licenses, the City reserves the right to terminate the Agreement. 

 
 11.2.  The School hereby represents that it is knowledgeable regarding any and all 

federal and/or state regulations, policies, procedures, statutes, codes, participant 
protection and confidentiality, family rights to privacy, protection of pupil rights, local 
school system policies and procedures, administrative directives of the Connecticut State 
Board of Education and the State Department of Education.  The School hereby 
represents that it has reviewed all the state and federal policies, regulations, procedures, 
statutes, codes applicable to this Agreement and agrees to adhere to each and every 
condition as it applies. 

 
 11.3. The School represents that all persons working with the Student shall have the 

appropriate level of licensure or certification required by State law, and in accordance 
with the specifications of the Student’s IEP...   and the requisite skill, expertise and 
knowledge necessary to perform the scope of work required under the terms of this 
Agreement.  The School shall make such licenses and certifications as well as resumes 
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available for inspection upon said request. If School is a corporation, it shall provide a 
corporate resolution authorizing this Agreement and the signatory thereof. 

 
  11.3.1. Representations regarding Personnel.  The School represents that it has 

or will secure at its own expense, all personnel required to perform the services 
under this Agreement.  Such personnel shall not be employees of or have any 
contractual relationship with the City, unless use of City employees or of 
personnel having a contractual relationship with the City is approved in advance 
by the City in writing.   

    
12. Indemnification. 
 12.1. The School shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 
all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of, related to or resulting from the delivery of the services pursuant to this 
Agreement, provided that any such claims, suits, damages, losses, judgments, costs or 
expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property, including the loss of use resulting there from,  (ii) are 
alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 
act or omission of the School, its employees, any subcontractor or consultant, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder; (iii)  enforcement action or any claim for breach of the School’s duties 
hereunder or (iv) claim for intangible loss(es) including but not limited to business losses, 
lost profits or revenue, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

 
 12.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, the indemnification obligation under Paragraph 10.1, above, shall not be limited 
in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the School or any subcontractor under Worker's Compensation Acts, 
disability benefit acts or other employee benefit acts. 

 
 12.3.  The School expressly understands and agrees that any insurance protection 

required by this Agreement, or otherwise provided by the School, shall in no way limit 
the responsibility to indemnify, keep and save harmless and defend the City as provided 
here. 

 
13. The School’s Liability Insurance. 
 
 13.1. The School shall not commence work under this Agreement until all insurance 

required under this section has been obtained by the School and such insurance has been 
approved by the City, nor shall the School allow any subcontractor to commence work on 
any subcontract until all similar insurance required of any such subcontractor has been so 
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obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an “A-” Best’s 
Rating and at least a Class V3 or better financial size category as shown in the most 
current A.M. Best Company ratings.  The School shall secure and maintain for the 
duration of this Agreement, including any amendments hereto, with the City and the 
Board of Education being named as an additional insured party, the following minimum 
liability insurance coverage at no cost to the City. 

 
 13.2. At no additional cost to the City, the School shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the School’s obligation under this Agreement, whether such 
obligations are the School’s or a subcontractor or person or entity directly or indirectly 
employed by the School or a subcontractor or anyone for whose acts the School or 
subcontractor may be liable. 

 
 13.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 

 
 13.3.1.  Comprehensive General Liability Insurance.   Coverage with limits of  

  $1,000,000 per Occurrence/ $2,000,000 Aggregate/ $2,000,000 Products   
  Completed Operations Aggregate  

 
 13.3.2.  Commercial Auto Liability Insurance. Coverage with limits of   

  $1,000,000 Combined Single Limit Any Auto, all owned and Hired Auto (if no  
  owned autos then Hired & Non-owned Auto Liability coverage should be   
  procured); 

 
 13.3.3.  Worker's Compensation Insurance in accordance with the State of  

  Connecticut's Worker's Compensation Laws; Employer Liability (EL): 
  $500,000 EL Each Accident 
  $500,000 EL Disease each Employee 
  $500,000 EL Disease Policy Limits 
  
 13.3.4.  Professional Liability/Errors and Omissions. Coverage for the acts 

and/or omissions of any professional, if applicable, in the amount of at least 
$1,000,000 each Wrongful Act /$1,000,000 Aggregate.  

 
 13.3.5. Excess/Umbrella Liability Insurance:  Coverage with limits of 

$1,000,000 per Occurrence/ $1,000,000 Aggregate 
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 13.3.6.   Abuse & Molestation Liability. Coverage with limits of $ 1,000,000 per 
Occurrence / $1,000,000 Aggregate 

 
 13.3.7. Certificates of Insurance.  The School shall, prior to the execution of this 

Agreement, provide the City with Certificates of Insurance.  Said policies shall be 
endorsed to add the City and the Board of Education as additional insured on all 
lines of coverage except Professional Liability and Workers Compensation.  The 
insurance afforded the addition insured shall be primary and non-contributory 
insurance and the coverage and limits provided under the Consultant’s policies 
shall not be reduced or prorated by the existence of any other insurance applicable 
to any loss the additional insured may have suffered.  Certificate(s) of Insurance 
shall evidence the aforementioned Comprehensive General Liability, Commercial 
Auto Liability Professional Liability, Worker’s Compensation Excess General 
Liability Insurance and Abuse & Molestation Liability coverage and a 30-day 
notice of cancellation prior to the cancellation of any insurance.  The Certificates 
of Insurance must read: “The City of Waterbury and the Waterbury Board 
of Education are listed as additional insureds on a primary and non-
contributory basis on all policies except Workers Compensation and 
Professional Liability as their interest may appear.” 

 
 Such certificate(s) shall be subject to certification by the City’s Risk Manager.  

The School shall provide replacement and/or renewal certificates at least thirty 
(30) days prior to the expiration of the policy(ies).  Said certificates shall contain 
a provision that coverage afforded under the policies shall not be cancelled or 
reduced for any reasons unless notice of no less than thirty (30) days has been 
mailed to: 

 
    City of Waterbury 
    Attn:  Education Dept.,  
    Chief Operating Officer, 3rd Floor 
    236 Grand Street 
    Waterbury, CT  06702 
 
 Upon request, the School shall deliver to the City a copy of its insurance policies 

and endorsements and riders. 
 

 13.3.8. Failure to Maintain Insurance.  In the event the School fails to maintain 
the minimum required coverage as set forth herein, the City may, at its option, 
purchase same, and invoice or offset the School’s invoices for the cost of said 
insurance, or the City and Board may terminate this Agreement immediately upon 
information of no insurance coverage. 

 
 13.3.9. Cancellation. THE CITY SHALL RECEIVE WRITTEN NOTICE OF 

CANCELLATION AT LEAST THIRTY (30) CALENDAR DAYS PRIOR TO 
THE DATE OF ACTUAL CANCELLATION, REGARDLESS OF THE 
REASON FOR SUCH CANCELLATION. 
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14. Discriminatory Practices. 
 
 14.1. The School agrees that it maintains a policy of non-discrimination with regard to 

the hiring of employees and the enrollment of students. In performing this Agreement, 
the School shall not discriminate against any employee or applicant for employment, with 
respect to his or her hire, tenure, terms, conditions or privileges of employment, or any 
matter directly or indirectly related to employment, because of race, color, sex, age, 
gender identity, religious creed, disability, national origin or ancestry, marital status, 
family status, prior psychiatric treatment, health care, military status or source of income 
or because of a handicap that is unrelated to the employee’s or the applicant’s ability to 
perform the duties of a particular job or position.  Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment and enrollment as 
herein specified.  This covenant is required pursuant to §93.04 of the Code of Ordinances 
of the City and any breach thereof may be regarded as a material breach of this 
Agreement.  The School agrees to comply with all local, state and federal laws, rules and 
regulations and Executive Orders pertaining to discrimination and equal opportunity 
requirements. 

 
15.       Termination of Placement. 
 
             15.1. If for any reason the School determines that a Student for any reason is not 

appropriate for the School, has violated the School’s standards of conduct, or is to be 
terminated, the School shall give the City written notice of such determination and a 
PPT shall be convened in which the appropriate members of the team shall participate. 
The School’s team members shall assist the PPT in planning the appropriate transition of 
the Student to the Student’s next placement as appropriate. In no event shall the School 
discharge the Student or refuse to allow the Student to continue to attend the School 
without the agreement of the PPT and/or the determination that another placement has 
been determined for the Student. 

 
16. Termination of Agreement. 
 
 16.1. Termination of Agreement for Cause.   If, through any cause, the School shall 

fail to fulfill in timely and proper manner his obligations under this Agreement, or if the 
School shall violate any of the covenants, agreements, or stipulations of this Agreement, 
the City shall thereupon have the right to terminate this Agreement by giving written 
notice to the School of such termination and specifying the effective date thereof, at least 
ten (10) days before the effective date of such termination. In the event of such 
termination, all documents, data, studies, and reports prepared by the School under this 
Agreement shall, at the option of the City, become its property. 

 
16.2. Notwithstanding the above, the School shall not be relieved of liability to the City 
for damages sustained by the City by virtue of any breach of this Agreement by the 
School, and the City may withhold any payments to the School for the purpose of setoff 
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until such time as the exact amount of damages due the City from the School is 
determined. 

 
 16.3. Termination for Convenience of the City.  The City may terminate this 

Agreement at any time for the convenience of the City, by a notice in writing from the 
City, to the School. If this Agreement is terminated by the City as provided herein, the 
School will be paid an amount for the services actually performed and provided for under 
this Agreement. 

 
 16.4. Termination for Lack of Funding.  The School acknowledges that the payment 

obligations of the City under this Agreement are intended to be funded by the City 
through General Fund appropriations, federal or state assistance or grant monies provided 
by the federal or state governments as well as the sale of tax exempt long and short term 
debt obligations issued by the City. The School acknowledges that continuation of this 
Agreement is subject to the lawful continual appropriation of funds by the City, State or 
Federal government, including the funding of grants for the purpose of this Agreement.  
Moreover, this Agreement may also be subject to the ability of the City to legally issue 
and sell the aforementioned debt obligations, (as determined by opinion of bond counsel 
and or the Internal Revenue Service) and to do so in a commercially viable manner, and 
is furthermore subject to the lawful continual appropriation of funds by the City, State or 
Federal government. The School therefore agrees that the City and Board shall have the 
right to terminate this Agreement in whole or in part without penalty in the event that:  
(1) the City is unable to issue the debt obligations for sale because of a legal infirmity as 
otherwise determined by Bond counsel or the Internal Revenue Service; or, (2) the City is 
unable to market and or timely sell the required amount of debt obligations required to 
fund the Agreement in whole or in part, or, (3) the money required to enable the City to 
pay The School is either not appropriated, authorized or made available pursuant to law, 
or such funding appropriations have been reduced pursuant to law. 
 
16.5. The School therefore agrees that the City shall have the right to terminate this 
Agreement in whole or in part without penalty in the event that the money required to 
enable the City to pay the School is either not appropriated, authorized or made available 
pursuant to law, or such funding appropriations or grant monies have been reduced 
pursuant to law. 
 

16.5.1. Effects of Nonappropriation.  If funds to enable the City to effect 
continued payment under this Agreement are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Agreement without penalty at the end of the last period for which funds have 
been appropriated, authorized or otherwise made available by law by giving 
written notice of termination to the School. 

 
16.5.2. No Payment for Lost Profits.  In no event shall the Board or the City 
be obligate to pay or otherwise compensate the School for any lost or expected 
future profits. 
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17. Disposition of Records. 
 

17.1. To the extent that confidential records concerning the Student are created or 
maintained by the School as a result of the services provided to the Student pursuant to 
this Agreement, such records shall be the property of the City and shall be returned or 
provided to the City upon request or upon the Student’s discharge from the School, 
whichever comes first. The School shall not further disclose the Student’s records 
without appropriate parental consent. No records of the Student shall be destroyed 
without the express written consent of the City, following appropriate notification 
procedures under state and federal law. All employees and agents of the School will be 
trained regarding the standards and effect of the Family Educational Rights and Privacy 
Act (FERPA) and state laws concerning maintenance and disclosure of confidential 
student records and information and the School shall comply with FERPA in all respects. 
 

18. Debarment. 
 
18.1.  The School hereby certifies that it and its principals are not debarred or 
suspended from doing business as required by Executive Order 12549 and shall provide 
to the City of Waterbury a signed certificate regarding debarment and suspension. 
 

 
19. Subcontracting. 

 
19.1. The School shall not, without the prior written approval of the City, subcontract, 
in whole or in part, any of the School’s services. 
 
19.2. The School shall be as fully responsible to the City for the acts and omissions of 
its subcontractors, and of persons either directly or indirectly employed by them, as it is 
for the acts and omissions of persons directly employed by the School. 
 

20. Assignability. 
 

20.1. The School shall not assign this Agreement or any interest in this Agreement. 
 

21. Audit. 
 

21.1. The City reserves the right to audit the School’s books of account in relation to 
this Agreement any time during the period of this Agreement or at any time during the 
twelve month period immediately following the closing or termination of this Agreement, 
or as required by the grant.  In the event the City elects to make such an audit, the School 
shall immediately make available to the City all records pertaining to this Agreement, 
including, but not limited to, documentation of the type, frequency and duration of all 
services provided to each student, student records including staff records relating to the 
student, payroll records, bank statements and canceled checks. 

 
22. Interest of City Officials. 
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22.1. No member of the governing body of the City, and no other officer, employee, or 
agent of the City who exercises any functions or responsibilities in connection with the 
carrying out of this Agreement, shall have any personal interest, direct or indirect, in this 
Agreement. 

 
23. Prohibition against Gratuities and Kickbacks. 
 
 23.1. No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 
official, employee or member of a board or commission to solicit, demand, accept or 
agree to accept from another person a gratuity or an offer of employment in connection 
with any:  decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, 
claim or controversy, or other particular matter pertaining to any program requirement or 
a contract or purchase order, or to any solicitation or proposal therefore. 

 
 23.2. No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 
the School or higher tier subcontractor or any person associated therewith, under contract 
or purchase order to the City. 

 
 23.3. Upon showing that a subcontractor made a kickback to the City, the School or a 

higher tier subcontractor in connection with the award of a subcontract or order 
thereunder, it shall be conclusively presumed that the amount thereof was included in the 
price of the subcontract or order and ultimately borne by the City and will be recoverable 
hereunder from the recipient.  In addition, said value may also be recovered from the 
subcontractor making such kickbacks.  Recovery from one offending party shall not 
preclude recovery from other offending parties. 

 
 23.4. The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter may 
be recovered by the City. 

 
 23.5. The School, and all subcontractors if applicable, shall perform the work in 

accordance with all applicable laws and requirements, whether or not covered by the 
contract documents forming a part of this Agreement, including but not limited to the 
following City Ordinances: prohibition against gratuities (§39.042(A) of the Ethics 
Ordinance) and prohibition against kickbacks (§39.042(B) of the Ethics Ordinance).  The 
value of anything transferred or received in violation of the provisions of this Chapter or 
regulations promulgated hereunder by any person subject to this Chapter may be 
recovered by the City.  Upon showing that a subcontractor made a kickback to the City, 
the School or a higher tier subcontractor in connection with the award of a subcontract or 
order thereunder, it shall be conclusively presumed that the amount thereof was included 
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in the price of the subcontractor order and ultimately borne by the City and will be 
recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks.  Recovery from one offending party shall 
not preclude recovery from other offending parties.  

 
24. Prohibition Against Contingency Fees. 
 
 24.1. The School hereby represents that it has not retained anyone to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage or contingency fee. 

 
25. City of Waterbury’s Ethics Code Ordinance. 
 
 25.1 The School hereby acknowledges receipt of the City of Waterbury’s Ordinance 

regarding Ethics and Conflicts of Interest and has familiarized itself with said Code. 
 
26. Entire Agreement. 
 

26.1. This Agreement constitutes the entire agreement between the parties and 
supersedes all previous agreements and understandings, whether written or oral, relating 
to such subject matter.  Any amendment to this Agreement must be in writing and signed 
by both parties and attached to this Agreement. . 

 
27. Independent School Relationship. 
 

27.1. The relationship between the City and the School is that of client and independent 
contractor.  No agent, employee, or servant of the School shall be deemed to be an 
employee, agent or servant of the City. The School shall be solely and entirely 
responsible for its acts and the acts of its agents, employees, servants and subcontractors 
during the performance of this Agreement. 

 
28. Severability. 
 

28.1. Whenever possible, each provision of this Agreement shall be interpreted in such 
a manner as to be effective and valid under applicable law.  If any provision of this 
Agreement, however, is held to be prohibited or invalid under applicable law, such 
provision shall be deemed restated to reflect the original intentions of the parties, as 
nearly as possible in accordance with applicable law, and if capable of substantial 
performance, the remaining provisions of this Agreement shall be enforced as if this 
Agreement was entered into without an invalid provision. 

 
29. Survival. 
 
 29.1. Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement. 
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30. Disputes; Legal Proceedings and Continued Performance. 
 

30.1. Notwithstanding any such claim, dispute or legal action, the School shall continue 
to perform services under this Agreement in a timely manner, unless otherwise directed 
by the City. 

 
31. Binding Agreement. 
 
 31.1. The City and the School each bind themselves and their successors, assigns and 

legal representatives to the other party to this Agreement and to the successors, assigns 
and legal representatives of such other party with respect to all covenants of this 
Agreement. 

 
32. Waiver. 
 
 32.1. Any waiver of the terms and conditions of this Agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this 
Agreement. 

 
33. Governing Laws. 
 
 33.1. This Agreement, its terms and conditions and any claims arising therefrom shall 

be governed by the laws of the State of Connecticut. 
 
34. Notice. 
 
 34.1. Except as otherwise specifically stated in this Agreement, whenever, under this 

Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing 
signed by a duly authorized officer of the School or the City, and delivered in hand or 
sent by mail, postage prepaid, or by email, to the party to whom it is directed, which until 
changed by written notice, is/are as follows: 

 
 City: Director of Pupil Services 
  Waterbury Department of Education 
  236 Grand Street, Room 250 
   Waterbury, CT  06702 
  Email: kgabrielson@waterbury.k12.ct.us 
 
 School:   Area Cooperative Educational Services 
     350 State Street 
                           North Haven, CT 06473 
 Email: ______________________________ 
 
 

(Signature page follows.) 

mailto:kgabrielson@waterbury.k12.ct.us
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 
first written below. 
 
WITNESSES:     CITY OF WATERBURY 
        
 
 
            By:        
Print name      Neil M. O’Leary 
       Mayor, City of Waterbury, Duly authorized 
      
Print name 
 
       Date:     
 
 
 
WITNESSES:     AREA COOPERATIVE    
       EDUCATIONAL SERVICES   
               
   
        
            By:        
Print name       
       ______________________, Duly authorized 
       
Print name       
 
       Date:     
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Waterbury Public Schools 
                  236 Grand Street    Waterbury, Connecticut 06702    (203) 574-8017  Fax (203) 346-3509 

 

       Katharine Gabrielson 
             Director of Pupil Services  

 

 
       June 26, 2020 
  

The Honorable Board of Aldermen 

City of Waterbury  

City Hall 

Waterbury, CT 06702 

 

And  

 

Honorable Commissioners  

Waterbury Board of Education 

236 Grand St. 

Waterbury, CT 06702 
 

 

Re:     Approval of a Contract between City of Waterbury and 

American School for the Deaf  

 

Dear Honorable Board of Aldermen and Board of Education: 

 

I respectfully request that the contract submitted between the City 

of Waterbury and American School for the Deaf be placed on your 

next agenda and approved.   

 

The contract did not go out to bid as it is exempt from the bidding 

process under section 38.029(D) of the Waterbury Purchasing 

Ordinance.  Section 38.029 (D) states procurement and 

services…that are necessary for instruction and related services to 

be provided to students with disabilities in accordance with the 

federal law IDEA are exempt from the competitive bidding 

process.  Under the IDEA, our District is required to have, for each 

student, individual education plans (IEPs) which provide services 

and supports based on each student’s individualized needs.    

  

The Waterbury School District has placed students at  
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Waterbury Public Schools 
                  236 Grand Street    Waterbury, Connecticut 06702    (203) 574-8017  Fax (203) 346-3509 

 

       Katharine Gabrielson 
             Director of Pupil Services  

 

 

 

 

American School for the Deaf which operates a school for students 

with disabilities.  Waterbury has four students for which the school is 

appropriate and they are provided the education, weekly related 

services and supports required by the students’ individual 

education plans (IEPs) for the school year and extended school 

year as required.  Those weekly services include counseling, 

speech and language therapy occupational therapy, physical 

therapy and other supports. One student has a 1-1 aide.   

Counseling and some speech and language services are included 

in the tuition price. 

 

The total amount of the contract for three years is up to Eight 

Hundred Nine Thousand Three Hundred Twenty-Six Dollars and Fifty-

one cents ($809,326.51).  The contract term is from July 1, 2020 

through June 30, 2023 and is paid for by general funds. A tax 

clearance is being obtained. 

 

In conclusion, I respectfully request that the Boards approve the 

contract between the City of Waterbury and American School for 

the Deaf for education and related services and supports for 

students with disabilities. 

 

     Respectfully Submitted, 

 

 

 

     Katharine Gabrielson 

 

Enc. ASD contract 
 

 
 



  Board of Ed - OOD Placement 

Revised May 2019 

AGREEMENT 
BETWEEN 

CITY OF WATERBURY 
AND 

AMERICAN SCHOOL FOR THE DEAF  
 

          
 THIS AGREEMENT (“Agreement”), effective on the date signed by the Mayor, is by 

and between the City of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut, 06702, 

(“City”), and American School for the Deaf, an institution organized and existing under the laws 

of the State of Connecticut, and having its principal place of business at 39 North Main Street, 

West Hartford, Connecticut 06107, (“the “School”). 

 

 WHEREAS, the City has identified the students or students listed on Attachment A 
(individually or collectively “Student”) as requiring special education within the meaning of 

Section 10-76 of the Connecticut General Statutes (“CGS”) and the Individuals with Disabilities 

Education Act (“IDEA”) and must therefore, pursuant to CGS §10-76a et seq., as amended, 

provide such Student with special education as provided therein; and    
 
WHEREAS, in the opinion of the City, the educational needs of the Student cannot be met with 

public school arrangements; and 

 
 WHEREAS, the School is willing to provide a special education program to the Student 

which shall include instruction in accordance with the Student’s Individualized Education 

Program (“IEP”) which IEP is incorporated by reference as if fully set forth herein, for the 

duration of the Agreement or until such time as the Student is no longer appropriately educated 

at the School, whichever comes first; and 

 

 WHEREAS, the School is a private or public educational institution and,   in the opinion 

of the City, can provide the necessary educational programs and related services for the Student 

and thereby can meet the educational needs of the Student and implement the Student’s IEP; and 

 

 WHEREAS, the School has been approved as a special education facility by the State of 

Connecticut Department of Education, or has been approved by the State of Connecticut 

Department of Development al Services (DSS) to provide transition services to students between 

the ages of 18 and 21 years, as applicable, and evidence of such approval shall be furnished to 

the City upon request; and  

 

 WHEREAS, all relevant teachers and other employees of the School possess appropriate 

certificates or licenses in the State where the School is located in order to implement the IEP, and 

evidence of appropriate certification or licensure of stall shall be furnished to the City upon 

request; and  

 

 WHEREAS, the School shall provide special education and related services in 

accordance with the requirements of CGS §§ 10-76a et seq. and IDEA, and their respective 

regulations, as amended. 
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  NOW THEREFORE, the School and the City, for the consideration and mutual 

promises contained herein, agree as follows: 

 

1. Scope of Services. 
 

 1.1.  The School shall  provide to the Student a special education program, including 

instruction and related services (“Services”) in accordance with the Connecticut General 

Statutes, the Individuals with Disabilities Education Act (“I.D.E.A.”), and their respective 

regulations, and the Student’s  IEP   The Student’s IEP contains a description of the  

Services the Student is to receive, a statement of goals and objectives relating to the 

Student, and an estimated time schedule for returning the Student to the community or 

transferring the Student to another appropriate facility.   

  

2. Term. 
 

 2.1. The term of this Agreement shall be for three fiscal years commencing on July 1, 

2020 and terminating on June 30, 2023, or any part thereof.  The City shall have the 

option to extend this Agreement for two (2) additional years, upon the same terms and 

conditions as set forth herein, by giving notice to the School at least sixty (60) days prior 

to the end of the initial three year term.  No agency or individual can increase the 

specified number, or length of school days, without the prior approval or authority of the 

City.  If such change is made without the City’s prior approval, it shall be deemed a 

breach of this Agreement and the City shall have no obligation for payment of said 

services or further obligation under this Agreement. 

 

3. Tuition. 
 

 3.1. The City shall pay the School an amount up to Eight Hundred Nine Thousand 
Three Hundred Twenty-Six and 51/100 Dollars ($809,326.51) for the entire three (3) 

year term of the Agreement, for the Services properly rendered hereunder, unless this 

Agreement is sooner terminated as provided herein.  The basis for payment of the 

Services shall be as set forth in Attachment A. Attachment A shall consist of one Rate 

Schedule for each Student placed at the School. The Rate Schedule shall set forth the 

name of the Student, the Services to be provided to the Student, the number of days the 

Student is anticipated to be in attendance at the School and the cost of the Services. The 

Student’s tuition or cost for Services provided under this Agreement shall be calculated 

based upon the number of days at the School and/or specified hours of the Services. If the 

Student attends the School for only a portion of the school year, the tuition rate will be 

determined by multiplying the number of days in attendance by the daily or hourly rates 

as set forth in the Rate Schedule. Payment is conditioned upon the proper delivery of 

Services by the School as identified in the Student’s IEP and shall be in accordance with 

the City of Waterbury’s payment policy and procedures. In the case of pupil absence, 

payment will be reduced where such absence is chronic or extended; however, this is 

contingent upon Contractor’s adhering to the City of Waterbury Board of Education’s 

attendance policy with regard to absences. The School shall make no tuition charge for 

the day before or the day after the enrollment period agreed upon by the parties. In no 
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event will payment be made in excess of the rates approved by the State of Connecticut to 

schools subject to such rates. 

 

4. Records/Reports. 
 
 4.1. The School agrees to make available to the City at all times, and to send to the 

City in a regular basis (at least quarterly), all reports concerning the Student’s programs 

and progress including, but not limited to, the present level of educational, social and 

emotional level of functioning of the Student, such reporting to include data on 

measurable outcomes provided in numeric/quantitative, narrative/ qualitative, and graphic 

form as specified by the City. The School shall also provide to the City any professional, 

diagnostic, and evaluation reports including, but not limited to, psychological and/or 

psychiatric, medical or educational evaluations which are conducted by the School, or by 

third parties, as soon as they are available to the School.  

 
 4.2. The School shall furnish to the City, on a monthly basis, an accounting of all 

Services provided to the Student in accordance with the IEP (including service logs), 

organized by provider and the School hereby authorizes the City to review and reconcile 

such reports to the Services to be provided pursuant to this Agreement.  The reports shall 

include the dates on which the Student was in actual School attendance along with 

documentation of the specific Services and frequency of Services rendered to the Student. 

The reports shall accompany the City of Waterbury voucher and the School’s billing. 

Payment shall be based upon the actual number of days in which the Student is enrolled 

and participating in an educational program. 

 

 4.3. The School and the City hereby agree that medical and psychological records 

shall not be open to public inspection, in accordance with Section 10-209 of the 

Connecticut General Statutes, without the written permission of the Student’s parent or 

guardian. 

 

  The School shall provide the City with monthly t under this Agreement. Said 

reports may be reviewed by the City and reconciled to the Services to be provided under 

this Agreement Student attendance  

 

5. Medicaid Documentation. 
 
 5.1. The School shall submit all required Medicaid documentation to the City for 

purposes of submitting claims to the Medicaid School Based Child Health Program 

administered by the Department of Social Services. Such documentation shall include, 

but is not limited to, daily service logs, session notes, monthly progress reports, and 

detailed invoicing including the types of services provided, the dates of the services, the 

units of services , the names, disciplines, and licensing and certification information of 

the individual providing the service. All progress notes references in this section shall be 

signed by the individual(s) who performed and/or supervises the service. This 

information shall be entered directly into the District’s electronic Medicaid Billing 

System. The School acknowledges and agrees that its submission of all required 
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documentation to the City for purposes for purposes of submitting claims to the Medicaid 

School Based Child Health Program shall be a condition precedent to any payment by the 

City to the Contractor pursuant to this Agreement. 

  

 

 

6. Responsibilities of the School. 
 
 6.1. The School agrees to implement the IEP and to provide to the Student all services 

as set forth in the IEP. The School further agrees to contribute to the development of the 

Student’s IEP on at least an annual basis or at such times as required by the City through 

properly constituted Planning and Placement Team (“PPT”) meetings, so long as the 

Student is enrolled at the School or otherwise as required by the City in order to effect an 

appropriate transition by the Student to an alternative program. The School agrees to send 

a representative to such PPTs as are held by the City for the Student at the School’s own 

cost and expense. In the event that the Student is the subject of a due process hearing or 

subsequent court proceedings requiring testimony by staff at the School, the School 

agrees to make its personnel available without charge for such testimony at the request 

 of the City.  

 

 6.2. All planning regarding the Student’s educational program and related services 

will take place in the context of a duly constituted PPT meeting. In no event shall the 

School conduct any meetings regarding the Student’s educational program and related 

services without a representative of the City present. PPT meetings may be held via a 

telephone conference or a video conference platform such as Google meet or Zoom, as 

required by the City. 

 

 6.3. The City shall provide the School with a login id and password in order to access 

Power School SPED, the electronic IEP system utilized by Waterbury Public Schools. 

The School agrees to complete the following pages of the IEP and update as required: 

 

  6.3.1.  Pages 4 and 5, Present level of performance 

  6.3.2.  Page 6 (when appropriate) Transition Planning 

  6.3.3.  Page 7 Goals and objectives 

  6.3.4.  .Page 8 Program Accommodations 

 

  The School shall insure that the confidential information in the electronic IEP is 

maintained and kept secure at all times. The School shall provide access only to those 

providers who provide services to the Student and who have been identified as requiring 

electronic access by the School’s Administrator. The School’s Administrator shall 

provide to the City a list of providers identified by them as requiring electronic access to 

the Student’s IEP and their respective positions prior to access being given.    

 

6.4. The School shall adhere to the City Board of Education’s policy regarding student 

attendance and shall immediately notify the City regarding the Student’s attendance or 
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lack thereof pursuant to said policy. The School hereby acknowledges receipt of said 

policy and represents that it has familiarized itself with all aspects of said policy. 

 

6.5. The School shall immediately notify the Student’s parents and/or guardian and the 

City in the event of an emergency or injury, concerning or involving the Student. 

 

7. Additional Students. 
 
 7.1. The parties agree that the Agreement may be amended from time to time by way 

of a letter placing additional Students in the School and acknowledged by the School that 

services will be provided to such Students in accordance with each student’s IEP and in 

accordance with the Agreement as amended. 

 

8. Observation of Student. 
 
 8.1. The School hereby grants permission to the City’s Superintendent of Education or 

her designees to visit and observe the Student in the School and at the School’s facilities 

and to have conferences with the teachers and service providers who are working with the 

Student at reasonable times during school hours. The Superintendent/designees shall be 

permitted to observe the Student in authentic settings, defined as those where the Student 

would generally be found receiving services on a typical school day, with typical levels 

of staffing and in the general student population. Contrived observations by the school in 

which the School in which the Student is placed in a separate setting for purposes of the 

Superintendent/designee’s observation are not permitted. 

 

9. Confidentiality/FERPA.  
 
 9.1. School shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative directives 

of the State of Connecticut Board of Education, Connecticut Department of Education 

and the Waterbury Board of Education regarding confidentiality of student records, files, 

PPTs, IEPs, etc.  The School shall further ensure that its employees, agents, or anyone 

performing work on its behalf under the terms of this Agreement shall strictly adhere to 

all State and Federal Statutes, rules, policy, regulations, codes of participant protection 

and confidentiality, administrative directives of the State of Connecticut Board of 

Education and those of the Waterbury Board of Education regarding confidentiality of 

student records, files, PPTs, IEPs, etc. 

 

 9.2.  Any and all materials contained in City of Waterbury student files that are 

entrusted to School or gathered by the School in the course of its services shall remain in 

the strictest confidence to prevent disclosure of the same. All information furnished by 

the City or gathered by the School shall be used solely for the purposes of providing 

services under this Agreement. 

 

9.3.  The School acknowledges that in the course of providing services under this 

Agreement, it may come into the possession of education records of City Waterbury 
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students as defined in and governed by Family Educational Rights and Privacy Act 

(“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99)  The School and 

City shall comply with the requirements of said statute and regulations, as amended from 

time to time and  the School agrees to use information obtained from the City or student 

education records only for the purposes provided in this Agreement. Without the prior 

written consent of the student’s parent or guardian, as required by FERPA, the School has 

no authority to make disclosures of any information from education records. 

 

10. Criminal Background Check and DCF Registry Check.  
 

10.1 The School shall ensure, and represents to the City, that any person who will have 

direct contact with the Student pursuant to this Agreement has stated, in writing, whether 

such person has ever been convicted of a crime or whether criminal charges were ever 

pending against such person. The School shall further ensure, and represents to the City 

that any person who will have direct contact with the Student has submitted to a records 

check of the Department of Children and Families child abuse and neglect registry 

established pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal 

history records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the 

federal National Child Protection Act of 1993, and the federal Volunteers for Children 

Act of 1998. The School shall not permit any person with a disqualifying criminal history 

to have direct contact with the Student.  

 
11. Representation Regarding Qualifications. 
 

 11.1. In the event that the School is no longer approved by the appropriate State agency 

for the purpose of providing special education services to students with disabilities, or it 

is determined that the employees of the School do not have the appropriate certification 

or licenses, the City reserves the right to terminate the Agreement. 

 

 11.2.  The School hereby represents that it is knowledgeable regarding any and all 

federal and/or state regulations, policies, procedures, statutes, codes, participant 

protection and confidentiality, family rights to privacy, protection of pupil rights, local 

school system policies and procedures, administrative directives of the Connecticut State 

Board of Education and the State Department of Education.  The School hereby 

represents that it has reviewed all the state and federal policies, regulations, procedures, 

statutes, codes applicable to this Agreement and agrees to adhere to each and every 

condition as it applies. 

 

 11.3. The School represents that all persons working with the Student shall have the 

appropriate level of licensure or certification required by State law, and in accordance 

with the specifications of the Student’s IEP...   and the requisite skill, expertise and 

knowledge necessary to perform the scope of work required under the terms of this 

Agreement.  The School shall make such licenses and certifications as well as resumes 

available for inspection upon said request. If School is a corporation, it shall provide a 

corporate resolution authorizing this Agreement and the signatory thereof. 
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  11.3.1. Representations regarding Personnel.  The School represents that it has 

or will secure at its own expense, all personnel required to perform the services 

under this Agreement.  Such personnel shall not be employees of or have any 

contractual relationship with the City, unless use of City employees or of 

personnel having a contractual relationship with the City is approved in advance 

by the City in writing.   

    

12. Indemnification. 
 12.1. The School shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 

all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 

arising out of, related to or resulting from the delivery of the services pursuant to this 

Agreement, provided that any such claims, suits, damages, losses, judgments, costs or 

expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to or 

destruction of tangible property, including the loss of use resulting there from,  (ii) are 

alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 

act or omission of the School, its employees, any subcontractor or consultant, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder; (iii)  enforcement action or any claim for breach of the School’s duties 

hereunder or (iv) claim for intangible loss(es) including but not limited to business losses, 

lost profits or revenue, regardless of whether or not it is caused in part by a party 

indemnified hereunder. 

 

 12.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, the indemnification obligation under Paragraph 10.1, above, shall not be limited 

in any way by any limitation on the amount or type of damages, compensation or benefits 

payable by or for the School or any subcontractor under Worker's Compensation Acts, 

disability benefit acts or other employee benefit acts. 

 
 12.3.  The School expressly understands and agrees that any insurance protection 

required by this Agreement, or otherwise provided by the School, shall in no way limit 

the responsibility to indemnify, keep and save harmless and defend the City as provided 

here. 

 

13. The School’s Liability Insurance. 
 

 13.1. The School shall not commence work under this Agreement until all insurance 

required under this section has been obtained by the School and such insurance has been 

approved by the City, nor shall the School allow any subcontractor to commence work on 

any subcontract until all similar insurance required of any such subcontractor has been so 

obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 

to the City and authorized to do business in the State of Connecticut, an “A-” Best’s 

Rating and at least a Class V3 or better financial size category as shown in the most 
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current A.M. Best Company ratings.  The School shall secure and maintain for the 

duration of this Agreement, including any amendments hereto, with the City and the 

Board of Education being named as an additional insured party, the following minimum 

liability insurance coverage at no cost to the City. 

 

 13.2. At no additional cost to the City, the School shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may 

arise out of or result from the School’s obligation under this Agreement, whether such 

obligations are the School’s or a subcontractor or person or entity directly or indirectly 

employed by the School or a subcontractor or anyone for whose acts the School or 

subcontractor may be liable. 

 

 13.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  If 

any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than the 

commencement date of this Contract and shall provide that in the event of cancellation or 

non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 

available for at least 60 months. 

 

 13.3.1.  Comprehensive General Liability Insurance.   Coverage with limits of  

  $1,000,000 per Occurrence/ $2,000,000 Aggregate/ $2,000,000 Products   

  Completed Operations Aggregate  

 

 13.3.2.  Commercial Auto Liability Insurance. Coverage with limits of   

  $1,000,000 Combined Single Limit Any Auto, all owned and Hired Auto (if no  

  owned autos then Hired & Non-owned Auto Liability coverage should be   

  procured); 

 

 13.3.3.  Worker's Compensation Insurance in accordance with the State of  

  Connecticut's Worker's Compensation Laws; Employer Liability (EL): 

  $500,000 EL Each Accident 

  $500,000 EL Disease each Employee 

  $500,000 EL Disease Policy Limits 

  

 13.3.4.  Professional Liability/Errors and Omissions. Coverage for the acts 

and/or omissions of any professional, if applicable, in the amount of at least 

$1,000,000 each Wrongful Act /$1,000,000 Aggregate.  

 

 13.3.5. Excess/Umbrella Liability Insurance:  Coverage with limits of 

$1,000,000 per Occurrence/ $1,000,000 Aggregate 

 

 13.3.6.   Abuse & Molestation Liability. Coverage with limits of $ 1,000,000 per 

Occurrence / $1,000,000 Aggregate 
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 13.3.7. Certificates of Insurance.  The School shall, prior to the execution of this 

Agreement, provide the City with Certificates of Insurance.  Said policies shall be 

endorsed to add the City and the Board of Education as additional insured on all 

lines of coverage except Professional Liability and Workers Compensation.  The 

insurance afforded the addition insured shall be primary and non-contributory 

insurance and the coverage and limits provided under the Consultant’s policies 

shall not be reduced or prorated by the existence of any other insurance applicable 

to any loss the additional insured may have suffered.  Certificate(s) of Insurance 

shall evidence the aforementioned Comprehensive General Liability, Commercial 

Auto Liability Professional Liability, Worker’s Compensation Excess General 

Liability Insurance and Abuse & Molestation Liability coverage and a 30-day 

notice of cancellation prior to the cancellation of any insurance.  The Certificates 
of Insurance must read: “The City of Waterbury and the Waterbury Board 
of Education are listed as additional insureds on a primary and non-
contributory basis on all policies except Workers Compensation and 
Professional Liability as their interest may appear.” 

 

 Such certificate(s) shall be subject to certification by the City’s Risk Manager.  

The School shall provide replacement and/or renewal certificates at least thirty 

(30) days prior to the expiration of the policy(ies).  Said certificates shall contain 

a provision that coverage afforded under the policies shall not be cancelled or 

reduced for any reasons unless notice of no less than thirty (30) days has been 

mailed to: 

 

    City of Waterbury 

    Attn:  Education Dept.,  

    Chief Operating Officer, 3rd Floor 

    236 Grand Street 

    Waterbury, CT  06702 

 

 Upon request, the School shall deliver to the City a copy of its insurance policies 

and endorsements and riders. 

 

 13.3.8. Failure to Maintain Insurance.  In the event the School fails to maintain 

the minimum required coverage as set forth herein, the City may, at its option, 

purchase same, and invoice or offset the School’s invoices for the cost of said 

insurance, or the City and Board may terminate this Agreement immediately upon 

information of no insurance coverage. 

 

 13.3.9. Cancellation. THE CITY SHALL RECEIVE WRITTEN NOTICE OF 

CANCELLATION AT LEAST THIRTY (30) CALENDAR DAYS PRIOR TO 

THE DATE OF ACTUAL CANCELLATION, REGARDLESS OF THE 

REASON FOR SUCH CANCELLATION. 
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14. Discriminatory Practices. 
 

 14.1. The School agrees that it maintains a policy of non-discrimination with regard to 

the hiring of employees and the enrollment of students. In performing this Agreement, 

the School shall not discriminate against any employee or applicant for employment, with 

respect to his or her hire, tenure, terms, conditions or privileges of employment, or any 

matter directly or indirectly related to employment, because of race, color, sex, age, 

gender identity, religious creed, disability, national origin or ancestry, marital status, 

family status, prior psychiatric treatment, health care, military status or source of income 

or because of a handicap that is unrelated to the employee’s or the applicant’s ability to 

perform the duties of a particular job or position.  Subcontracts with each subcontractor 

shall contain a provision requiring non-discrimination in employment and enrollment as 

herein specified.  This covenant is required pursuant to §93.04 of the Code of Ordinances 

of the City and any breach thereof may be regarded as a material breach of this 

Agreement.  The School agrees to comply with all local, state and federal laws, rules and 

regulations and Executive Orders pertaining to discrimination and equal opportunity 

requirements. 

 

15.       Termination of Placement. 
 

             15.1. If for any reason the School determines that a Student for any reason is not 

appropriate for the School, has violated the School’s standards of conduct, or is to be 

terminated, the School shall give the City written notice of such determination and a 

PPT shall be convened in which the appropriate members of the team shall participate. 

The School’s team members shall assist the PPT in planning the appropriate transition of 

the Student to the Student’s next placement as appropriate. In no event shall the School 

discharge the Student or refuse to allow the Student to continue to attend the School 

without the agreement of the PPT and/or the determination that another placement has 

been determined for the Student,.   

 
16. Termination of Agreement. 
 

 16.1. Termination of Agreement for Cause.   If, through any cause, the School shall 

fail to fulfill in timely and proper manner his obligations under this Agreement, or if the 

School shall violate any of the covenants, agreements, or stipulations of this Agreement, 

the City shall thereupon have the right to terminate this Agreement by giving written 

notice to the School of such termination and specifying the effective date thereof, at least 

ten (10) days before the effective date of such termination. In the event of such 

termination, all documents, data, studies, and reports prepared by the School under this 

Agreement shall, at the option of the City, become its property. 

 

16.2. Notwithstanding the above, the School shall not be relieved of liability to the City 

for damages sustained by the City by virtue of any breach of this Agreement by the 

School, and the City may withhold any payments to the School for the purpose of setoff 

until such time as the exact amount of damages due the City from the School is 

determined. 
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 16.3. Termination for Convenience of the City.  The City may terminate this 

Agreement at any time for the convenience of the City, by a notice in writing from the 

City, to the School. If this Agreement is terminated by the City as provided herein, the 

School will be paid an amount for the services actually performed and provided for under 

this Agreement. 

 

 16.4. Termination for Lack of Funding.  The School acknowledges that the payment 

obligations of the City under this Agreement are intended to be funded by the City 

through General Fund appropriations, federal or state assistance or grant monies provided 

by the federal or state governments as well as the sale of tax exempt long and short term 

debt obligations issued by the City. The School acknowledges that continuation of this 

Agreement is subject to the lawful continual appropriation of funds by the City, State or 

Federal government, including the funding of grants for the purpose of this Agreement.  

Moreover, this Agreement may also be subject to the ability of the City to legally issue 

and sell the aforementioned debt obligations, (as determined by opinion of bond counsel 

and or the Internal Revenue Service) and to do so in a commercially viable manner, and 

is furthermore subject to the lawful continual appropriation of funds by the City, State or 

Federal government. The School therefore agrees that the City and Board shall have the 

right to terminate this Agreement in whole or in part without penalty in the event that:  

(1) the City is unable to issue the debt obligations for sale because of a legal infirmity as 

otherwise determined by Bond counsel or the Internal Revenue Service; or, (2) the City is 

unable to market and or timely sell the required amount of debt obligations required to 

fund the Agreement in whole or in part, or, (3) the money required to enable the City to 

pay The School is either not appropriated, authorized or made available pursuant to law, 

or such funding appropriations have been reduced pursuant to law. 

 

16.5. The School therefore agrees that the City shall have the right to terminate this 

Agreement in whole or in part without penalty in the event that the money required to 

enable the City to pay the School is either not appropriated, authorized or made available 

pursuant to law, or such funding appropriations or grant monies have been reduced 

pursuant to law. 

 

16.5.1. Effects of Nonappropriation.  If funds to enable the City to effect 

continued payment under this Agreement are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Agreement without penalty at the end of the last period for which funds have 

been appropriated, authorized or otherwise made available by law by giving 

written notice of termination to the School. 

 

16.5.2. No Payment for Lost Profits.  In no event shall the Board or the City 

be obligate to pay or otherwise compensate the School for any lost or expected 

future profits. 
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17. Disposition of Records. 
 

17.1. .To the extent that confidential records concerning the Student are created or 

maintained by the School as a result of the services provided to the Student pursuant to 

this Agreement, such records shall be the property of the City and shall be returned or 

provided to the City upon request or upon the Student’s discharge from the School, 

whichever comes first. The School shall not further disclose the Student’s records 

without appropriate parental consent. No records of the Student shall be destroyed 

without the express written consent of the City, following appropriate notification 

procedures under state and federal law. All employees and agents of the School will be 

trained regarding the standards and effect of the Family Educational Rights and Privacy 

Act (FERPA) and state laws concerning maintenance and disclosure of confidential 

student records and information and the School shall comply with FER:A in all respects. 

 

18. Debarment. 
 

18.1.  The School hereby certifies that it and its principals are not debarred or 

suspended from doing business as required by Executive Order 12549 and shall provide 

to the City of Waterbury a signed certificate regarding debarment and suspension. 

 

 
19. Subcontracting. 

 

19.1. The School shall not, without the prior written approval of the City, subcontract, 

in whole or in part, any of the School’s services. 

 

19.2. The School shall be as fully responsible to the City for the acts and omissions of 

its subcontractors, and of persons either directly or indirectly employed by them, as it is 

for the acts and omissions of persons directly employed by the School. 

 

20. Assignability. 
 

20.1. The School shall not assign this Agreement or any interest in this Agreement. 

 
21. Audit. 
 

21.1. The City reserves the right to audit the School’s books of account in relation to 

this Agreement any time during the period of this Agreement or at any time during the 

twelve month period immediately following the closing or termination of this Agreement, 

or as required by the grant.  In the event the City elects to make such an audit, the School 

shall immediately make available to the City all records pertaining to this Agreement, 

including, but not limited to, documentation of the type, frequency and duration of all 

services provided to each student, student records including staff records relating to the 

student, payroll records, bank statements and canceled checks. 
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22. Interest of City Officials. 
 

22.1. No member of the governing body of the City, and no other officer, employee, or 

agent of the City who exercises any functions or responsibilities in connection with the 

carrying out of this Agreement, shall have any personal interest, direct or indirect, in this 

Agreement. 

 

23. Prohibition against Gratuities and Kickbacks. 
 

 23.1. No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 

official, employee or member of a board or commission to solicit, demand, accept or 

agree to accept from another person a gratuity or an offer of employment in connection 

with any:  decision; approval; disapproval; recommendation; preparation of any part of a 

program requirement or a requisition; influencing the content of any specification or 

procurement standard; or rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, 

claim or controversy, or other particular matter pertaining to any program requirement or 

a contract or purchase order, or to any solicitation or proposal therefore. 

 

 23.2. No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 

the School or higher tier subcontractor or any person associated therewith, under contract 

or purchase order to the City. 

 

 23.3. Upon showing that a subcontractor made a kickback to the City, the School or a 

higher tier subcontractor in connection with the award of a subcontract or order 

thereunder, it shall be conclusively presumed that the amount thereof was included in the 

price of the subcontract or order and ultimately borne by the City and will be recoverable 

hereunder from the recipient.  In addition, said value may also be recovered from the 

subcontractor making such kickbacks.  Recovery from one offending party shall not 

preclude recovery from other offending parties. 

 

 23.4. The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter may 

be recovered by the City. 

 

 23.5. The School, and all subcontractors if applicable, shall perform the work in 

accordance with all applicable laws and requirements, whether or not covered by the 

contract documents forming a part of this Agreement, including but not limited to the 

following City Ordinances: prohibition against gratuities (§39.042(A) of the Ethics 

Ordinance) and prohibition against kickbacks (§39.042(B) of the Ethics Ordinance).  The 

value of anything transferred or received in violation of the provisions of this Chapter or 

regulations promulgated hereunder by any person subject to this Chapter may be 

recovered by the City.  Upon showing that a subcontractor made a kickback to the City, 

the School or a higher tier subcontractor in connection with the award of a subcontract or 
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order thereunder, it shall be conclusively presumed that the amount thereof was included 

in the price of the subcontractor order and ultimately borne by the City and will be 

recoverable hereunder from the recipient.  In addition, said value may also be recovered 

from the subcontractor making such kickbacks.  Recovery from one offending party shall 

not preclude recovery from other offending parties.  

 

24. Prohibition Against Contingency Fees. 
 

 24.1. The School hereby represents that it has not retained anyone to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 

brokerage or contingency fee. 

 

25. City of Waterbury’s Ethics Code Ordinance. 
 

 25.1 The School hereby acknowledges receipt of the City of Waterbury’s Ordinance 

regarding Ethics and Conflicts of Interest and has familiarized itself with said Code. 

 

26. Entire Agreement. 
 

26.1. This Agreement constitutes the entire agreement between the parties and 

supersedes all previous agreements and understandings, whether written or oral, relating 

to such subject matter.  Any amendment to this Agreement must be in writing and signed 

by both parties and attached to this Agreement. . 

 
27. Independent School Relationship. 
 

27.1. The relationship between the City and the School is that of client and independent 

contractor.  No agent, employee, or servant of the School shall be deemed to be an 

employee, agent or servant of the City. The School shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors 

during the performance of this Agreement. 

 
28. Severability. 
 

28.1. Whenever possible, each provision of this Agreement shall be interpreted in such 

a manner as to be effective and valid under applicable law.  If any provision of this 

Agreement, however, is held to be prohibited or invalid under applicable law, such 

provision shall be deemed restated to reflect the original intentions of the parties, as 

nearly as possible in accordance with applicable law, and if capable of substantial 

performance, the remaining provisions of this Agreement shall be enforced as if this 

Agreement was entered into without an invalid provision. 

 
29. Survival. 
 
 29.1. Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement.. 
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30. Disputes; Legal Proceedings and Continued Performance. 
 

30.1. Notwithstanding any such claim, dispute or legal action, the School shall continue 

to perform services under this Agreement in a timely manner, unless otherwise directed 

by the City. 

 

31. Binding Agreement. 
 

 31.1. The City and the School each bind themselves and their successors, assigns and 

legal representatives to the other party to this Agreement and to the successors, assigns 

and legal representatives of such other party with respect to all covenants of this 

Agreement. 

 

32. Waiver. 
 

 32.1. Any waiver of the terms and conditions of this Agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this 

Agreement. 

 
33. Governing Laws. 
 

 33.1. This Agreement, its terms and conditions and any claims arising therefrom shall 

be governed by the laws of the State of Connecticut. 

 

34. Notice. 
 

 34.1. Except as otherwise specifically stated in this Agreement, whenever, under this 

Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the School or the City, and delivered in hand or 

sent by mail, postage prepaid, or by email, to the party to whom it is directed, which until 

changed by written notice, is/are as follows: 

 

 City:  Director of Pupil Services 

   Waterbury Department of Education 

   236 Grand Street, Room 250 

   Waterbury, CT 06702 

 

 

 School:  American School for the Deaf 
    39 North Main Street 

     West Hartford, Connecticut 06107 
 Email: ______________________________ 

 

 
(Signature page follows.) 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 

first written below. 

 

WITNESSES:     CITY OF WATERBURY 
        
 

 

            By:        

Print name      Neil M. O’Leary 

       Mayor, City of Waterbury, Duly authorized 

      

Print name 

 

       Date:     

 

 

 

WITNESSES:     AMERICAN SCHOOL FOR THE 
       DEAF       
   
 
        

 

            By:        

Print name       

       ______________________, Duly authorized 

       

Print name       

 

       Date:     

 

 

         

 

 

 

\ 
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Waterbury Public Schools 
                  236 Grand Street    Waterbury, Connecticut 06702    (203) 574-8017  Fax (203) 346-3509 

 

       Katharine Gabrielson 
             Director of Pupil Services  

 

 
       June 30, 2020 
  

The Honorable Board of Aldermen 

City of Waterbury  

City Hall 

Waterbury, CT 06702 

 

And  

 

Honorable Commissioners  

Waterbury Board of Education 

236 Grand St. 

Waterbury, CT 06702 
 

 

Re:     Approval of a Contract between City of Waterbury and 

Benhaven, Inc.  

 

Dear Honorable Board of Aldermen and Board of Education: 

 

I respectfully request that the contract submitted between the City 

of Waterbury and Benhaven, Inc. be placed on your next agenda 

and approved.   

 

The contract did not go out to bid as it is exempt from the bidding 

process under section 38.029(D) of the Waterbury Purchasing 

Ordinance.  Section 38.029 (D) states procurement and 

services…that are necessary for instruction and related services to 

be provided to students with disabilities in accordance with the 

federal law IDEA are exempt from the competitive bidding 

process.  Under the IDEA, our District is required to have, for each 

student, individual education plans (IEPs) which provide services 

and supports based on each student’s individualized needs.    

  

The Waterbury School District has placed students at  
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Waterbury Public Schools 
                  236 Grand Street    Waterbury, Connecticut 06702    (203) 574-8017  Fax (203) 346-3509 

 

       Katharine Gabrielson 
             Director of Pupil Services  

 

 

 

 

Benhaven, Inc. which operates a school for students with 

disabilities.  Waterbury has two students for which the school is 

appropriate and they are provided the education, weekly related 

services and supports required by the students’ individual 

education plans (IEPs) for the school year and extended school 

year as required.  Those weekly services include counseling, 

speech and language therapy occupational therapy, physical 

therapy which are included in the tuition price plus additional 

supports as required. 

 

The total amount of the contract for three years is up to One Million 

Ten Thousand Eight Hundred Ninety-Seven Dollars and fifty-one 

cents ($1,010,897.51).  The contract term is from July 1, 2020 

through June 30, 2023 and is paid for by general funds. A tax 

clearance is being obtained. 

 

In conclusion, I respectfully request that the Boards approve the 

contract between the City of Waterbury and Benhaven, Inc. for 

education and related services and supports for students with 

disabilities. 

 

     Respectfully Submitted, 

 

 

 

     Katharine Gabrielson 

 

Enc. Benhaven contract 
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AGREEMENT 
BETWEEN 

CITY OF WATERBURY 
AND 

BENHAVEN, INC.  
 

          
 THIS AGREEMENT (“Agreement”), effective on the date signed by the Mayor, is by 
and between the City of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut, 06702, 
(“City”), and Benhaven, Inc., an institution organized and existing under the laws of the State of  
Connecticut and having its principal place of business at 187 Half Mile Hill Road, North Haven, 
Connecticut 06473-4121, (“the “School”). 
 
 WHEREAS, the City has identified the students or students listed on Attachment A 
(individually or collectively “Student”) as requiring special education within the meaning of 
Section 10-76 of the Connecticut General Statutes (“CGS”) and the Individuals with Disabilities 
Education Act (“IDEA”) and must therefore, pursuant to CGS §10-76a et seq., as amended, 
provide such Student with special education as provided therein; and    
 
WHEREAS, in the opinion of the City, the educational needs of the Student cannot be met with 
public school arrangements; and 
 
 WHEREAS, the School is willing to provide a special education program to the Student 
which shall include instruction in accordance with the Student’s Individualized Education 
Program (“IEP”) which IEP is incorporated by reference as if fully set forth herein, for the 
duration of the Agreement or until such time as the Student is no longer appropriately educated 
at the School, whichever comes first; and 
 
 WHEREAS, the School is a private or public educational institution and,   in the opinion 
of the City, can provide the necessary educational programs and related services for the Student 
and thereby can meet the educational needs of the Student and implement the Student’s IEP; and 
 
 WHEREAS, the School has been approved as a special education facility by the State of 
Connecticut Department of Education, or has been approved by the State of Connecticut 
Department of Development al Services (DSS) to provide transition services to students between 
the ages of 18 and 21 years, as applicable, and evidence of such approval shall be furnished to 
the City upon request; and  
 
 WHEREAS, all relevant teachers and other employees of the School possess appropriate 
certificates or licenses in the State where the School is located in order to implement the IEP, and 
evidence of appropriate certification or licensure of stall shall be furnished to the City upon 
request; and  
 
 WHEREAS, the School shall provide special education and related services in 
accordance with the requirements of CGS §§ 10-76a et seq. and IDEA, and their respective 
regulations, as amended. 
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  NOW THEREFORE, the School and the City, for the consideration and mutual 
promises contained herein, agree as follows: 
 
1. Scope of Services. 

 
 1.1.  The School shall  provide to the Student a special education program, including 

instruction and related services (“Services”) in accordance with the Connecticut General 
Statutes, the Individuals with Disabilities Education Act (“I.D.E.A.”), and their respective 
regulations, and the Student’s  IEP   The Student’s IEP contains a description of the  
Services the Student is to receive, a statement of goals and objectives relating to the 
Student, and an estimated time schedule for returning the Student to the community or 
transferring the Student to another appropriate facility.   

  
2. Term. 

 
 2.1. The term of this Agreement shall be for three fiscal years commencing on July 1, 

2020 and terminating on June 30, 2023, or any part thereof.  The City shall have the 
option to extend this Agreement for two (2) additional years, upon the same terms and 
conditions as set forth herein, by giving notice to the School at least sixty (60) days prior 
to the end of the initial three year term.  No agency or individual can increase the 
specified number, or length of school days, without the prior approval or authority of the 
City.  If such change is made without the City’s prior approval, it shall be deemed a 
breach of this Agreement and the City shall have no obligation for payment of said 
services or further obligation under this Agreement. 

 
3. Tuition. 

 
 3.1. The City shall pay  the School an amount up to One Million Ten Thousand Eight 

Hundred Ninety-Seven Dollars and 51 cents ($1,010,897.51) for the entire three (3) year 
term of the Agreement , for the Services properly rendered hereunder, unless this 
Agreement is sooner terminated as provided herein.  The basis for payment of the 
Services shall be as set forth in Attachment A. Attachment A shall consist of one Rate 
Schedule for each Student placed at the School. The Rate Schedule shall set forth the 
name of the Student, the Services to be provided to the Student, the number of days the 
Student is anticipated to be in attendance at the School and the cost of the Services. The 
Student’s tuition or cost for Services provided under this Agreement shall be calculated 
based upon the number of days at the School and/or specified hours of the Services. If the 
Student attends the School for only a portion of the school year, the tuition rate will be 
determined by multiplying the number of days in attendance by the daily or hourly rates 
as set forth in the Rate Schedule. Payment is conditioned upon the proper delivery of 
Services by the School as identified in the Student’s IEP and shall be in accordance with 
the City of Waterbury’s payment policy and procedures. In the case of pupil absence, 
payment will be reduced where such absence is chronic or extended; however, this is 
contingent upon Contractor’s adhering to the City of Waterbury Board of Education’s 
attendance policy with regard to absences. The School shall make no tuition charge for 
the day before or the day after the enrollment period agreed upon by the parties. In no 
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event will payment be made in excess of the rates approved by the State of Connecticut to 
schools subject to such rates. 

 
4. Records/Reports. 
 
 4.1. The School agrees to make available to the City at all times, and to send to the 

City in a regular basis (at least quarterly), all reports concerning the Student’s programs 
and progress including, but not limited to, the present level of educational, social and 
emotional level of functioning of the Student, such reporting to include data on 
measurable outcomes provided in numeric/quantitative, narrative/ qualitative, and graphic 
form as specified by the City. The School shall also provide to the City any professional, 
diagnostic, and evaluation reports including, but not limited to, psychological and/or 
psychiatric, medical or educational evaluations which are conducted by the School, or by 
third parties, as soon as they are available to the School.  

 
 4.2. The School shall furnish to the City, on a monthly basis, an accounting of all 

Services provided to the Student in accordance with the IEP (including service logs), 
organized by provider and the School hereby authorizes the City to review and reconcile 
such reports to the Services to be provided pursuant to this Agreement.  The reports shall 
include the dates on which the Student was in actual School attendance along with 
documentation of the specific Services and frequency of Services rendered to the Student. 
The reports shall accompany the City of Waterbury voucher and the School’s billing. 
Payment shall be based upon the actual number of days in which the Student is enrolled 
and participating in an educational program. 

 
 4.3. The School and the City hereby agree that medical and psychological records 

shall not be open to public inspection, in accordance with Section 10-209 of the 
Connecticut General Statutes, without the written permission of the Student’s parent or 
guardian. 

 
  The School shall provide the City with monthly t under this Agreement. Said 

reports may be reviewed by the City and reconciled to the Services to be provided under 
this Agreement Student attendance  

 
5. Medicaid Documentation. 
 
 5.1. The School shall submit all required Medicaid documentation to the City for 

purposes of submitting claims to the Medicaid School Based Child Health Program 
administered by the Department of Social Services. Such documentation shall include, 
but is not limited to, daily service logs, session notes, monthly progress reports, and 
detailed invoicing including the types of services provided, the dates of the services, the 
units of services , the names, disciplines, and licensing and certification information of 
the individual providing the service. All progress notes references in this section shall be 
signed by the individual(s) who performed and/or supervises the service. This 
information shall be entered directly into the District’s electronic Medicaid Billing 
System. The School acknowledges and agrees that its submission of all required 



 

Revised June 2020 4 

documentation to the City for purposes for purposes of submitting claims to the Medicaid 
School Based Child Health Program shall be a condition precedent to any payment by the 
City to the Contractor pursuant to this Agreement. 
  
 
 

6. Responsibilities of the School. 
 
 6.1. The School agrees to implement the IEP and to provide to the Student all services 

as set forth in the IEP. The School further agrees to contribute to the development of the 
Student’s IEP on at least an annual basis or at such times as required by the City through 
properly constituted Planning and Placement Team (“PPT”) meetings, so long as the 
Student is enrolled at the School or otherwise as required by the City in order to effect an 
appropriate transition by the Student to an alternative program. The School agrees to send 
a representative to such PPTs as are held by the City for the Student at the School’s own 
cost and expense. In the event that the Student is the subject of a due process hearing or 
subsequent court proceedings requiring testimony by staff at the School, the School 
agrees to make its personnel available without charge for such testimony at the request 

 of the City.  
 
 6.2. All planning regarding the Student’s educational program and related services 

will take place in the context of a duly constituted PPT meeting. In no event shall the 
School conduct any meetings regarding the Student’s educational program and related 
services without a representative of the City present. PPT meetings may be held via a 
telephone conference or a video conference platform such as Google meet or Zoom, as 
required by the City. 

 
 6.3. The City shall provide the School with a login id and password in order to access 

Power School SPED, the electronic IEP system utilized by Waterbury Public Schools. 
The School agrees to complete the following pages of the IEP and update as required: 

 
  6.3.1.  Pages 4 and 5, Present level of performance 
  6.3.2.  Page 6 (when appropriate) Transition Planning 
  6.3.3.  Page 7 Goals and objectives 
  6.3.4.  .Page 8 Program Accommodations 
 
  The School shall insure that the confidential information in the electronic IEP is 

maintained and kept secure at all times. The School shall provide access only to those 
providers who provide services to the Student and who have been identified as requiring 
electronic access by the School’s Administrator. The School’s Administrator shall 
provide to the City a list of providers identified by them as requiring electronic access to 
the Student’s IEP and their respective positions prior to access being given.    

 
6.4. The School shall adhere to the City Board of Education’s policy regarding student 
attendance and shall immediately notify the City regarding the Student’s attendance or 
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lack thereof pursuant to said policy. The School hereby acknowledges receipt of said 
policy and represents that it has familiarized itself with all aspects of said policy. 
 
6.5. The School shall immediately notify the Student’s parents and/or guardian and the 
City in the event of an emergency or injury, concerning or involving the Student. 
 

7. Additional Students. 
 
 7.1. The parties agree that the Agreement may be amended from time to time by way 

of a letter placing additional Students in the School and acknowledged by the School that 
services will be provided to such Students in accordance with each student’s IEP and in 
accordance with the Agreement as amended. 

 
8. Observation of Student. 
 
 8.1. The School hereby grants permission to the City’s Superintendent of Education or 

her designees to visit and observe the Student in the School and at the School’s facilities 
and to have conferences with the teachers and service providers who are working with the 
Student at reasonable times during school hours. The Superintendent/designees shall be 
permitted to observe the Student in authentic settings, defined as those where the Student 
would generally be found receiving services on a typical school day, with typical levels 
of staffing and in the general student population. Contrived observations by the school in 
which the School in which the Student is placed in a separate setting for purposes of the 
Superintendent/designee’s observation are not permitted. 
 

9. Confidentiality/FERPA.  
 
 9.1. School shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative directives 
of the State of Connecticut Board of Education, Connecticut Department of Education 
and the Waterbury Board of Education regarding confidentiality of student records, files, 
PPTs, IEPs, etc.  The School shall further ensure that its employees, agents, or anyone 
performing work on its behalf under the terms of this Agreement shall strictly adhere to 
all State and Federal Statutes, rules, policy, regulations, codes of participant protection 
and confidentiality, administrative directives of the State of Connecticut Board of 
Education and those of the Waterbury Board of Education regarding confidentiality of 
student records, files, PPTs, IEPs, etc. 

 
 9.2.  Any and all materials contained in City of Waterbury student files that are 

entrusted to School or gathered by the School in the course of its services shall remain in 
the strictest confidence to prevent disclosure of the same. All information furnished by 
the City or gathered by the School shall be used solely for the purposes of providing 
services under this Agreement. 

 
9.3.  The School acknowledges that in the course of providing services under this 
Agreement, it may come into the possession of education records of City Waterbury 
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students as defined in and governed by Family Educational Rights and Privacy Act 
(“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99)  The School and 
City shall comply with the requirements of said statute and regulations, as amended from 
time to time and  the School agrees to use information obtained from the City or student 
education records only for the purposes provided in this Agreement. Without the prior 
written consent of the student’s parent or guardian, as required by FERPA, the School has 
no authority to make disclosures of any information from education records. 

 
10. Criminal Background Check and DCF Registry Check.  
 

10.1 The School shall ensure, and represents to the City, that any person who will have 
direct contact with the Student pursuant to this Agreement has stated, in writing, whether 
such person has ever been convicted of a crime or whether criminal charges were ever 
pending against such person. The School shall further ensure, and represents to the City 
that any person who will have direct contact with the Student has submitted to a records 
check of the Department of Children and Families child abuse and neglect registry 
established pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal 
history records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the 
federal National Child Protection Act of 1993, and the federal Volunteers for Children 
Act of 1998. The School shall not permit any person with a disqualifying criminal history 
to have direct contact with the Student.  

 
11. Representation Regarding Qualifications. 
 
 11.1. In the event that the School is no longer approved by the appropriate State agency 

for the purpose of providing special education services to students with disabilities, or it 
is determined that the employees of the School do not have the appropriate certification 
or licenses, the City reserves the right to terminate the Agreement. 

 
 11.2.  The School hereby represents that it is knowledgeable regarding any and all 

federal and/or state regulations, policies, procedures, statutes, codes, participant 
protection and confidentiality, family rights to privacy, protection of pupil rights, local 
school system policies and procedures, administrative directives of the Connecticut State 
Board of Education and the State Department of Education.  The School hereby 
represents that it has reviewed all the state and federal policies, regulations, procedures, 
statutes, codes applicable to this Agreement and agrees to adhere to each and every 
condition as it applies. 

 
 11.3. The School represents that all persons working with the Student shall have the 

appropriate level of licensure or certification required by State law, and in accordance 
with the specifications of the Student’s IEP...   and the requisite skill, expertise and 
knowledge necessary to perform the scope of work required under the terms of this 
Agreement.  The School shall make such licenses and certifications as well as resumes 
available for inspection upon said request. If School is a corporation, it shall provide a 
corporate resolution authorizing this Agreement and the signatory thereof. 
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  11.3.1. Representations regarding Personnel.  The School represents that it has 
or will secure at its own expense, all personnel required to perform the services 
under this Agreement.  Such personnel shall not be employees of or have any 
contractual relationship with the City, unless use of City employees or of 
personnel having a contractual relationship with the City is approved in advance 
by the City in writing.   

    
12. Indemnification. 
 12.1. The School shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 
all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of, related to or resulting from the delivery of the services pursuant to this 
Agreement, provided that any such claims, suits, damages, losses, judgments, costs or 
expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property, including the loss of use resulting there from,  (ii) are 
alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 
act or omission of the School, its employees, any subcontractor or consultant, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder; (iii)  enforcement action or any claim for breach of the School’s duties 
hereunder or (iv) claim for intangible loss(es) including but not limited to business losses, 
lost profits or revenue, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

 
 12.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, the indemnification obligation under Paragraph 10.1, above, shall not be limited 
in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the School or any subcontractor under Worker's Compensation Acts, 
disability benefit acts or other employee benefit acts. 

 
 12.3.  The School expressly understands and agrees that any insurance protection 

required by this Agreement, or otherwise provided by the School, shall in no way limit 
the responsibility to indemnify, keep and save harmless and defend the City as provided 
here. 

 
13. The School’s Liability Insurance. 
 
 13.1. The School shall not commence work under this Agreement until all insurance 

required under this section has been obtained by the School and such insurance has been 
approved by the City, nor shall the School allow any subcontractor to commence work on 
any subcontract until all similar insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an “A-” Best’s 
Rating and at least a Class V3 or better financial size category as shown in the most 
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current A.M. Best Company ratings.  The School shall secure and maintain for the 
duration of this Agreement, including any amendments hereto, with the City and the 
Board of Education being named as an additional insured party, the following minimum 
liability insurance coverage at no cost to the City. 

 
 13.2. At no additional cost to the City, the School shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the School’s obligation under this Agreement, whether such 
obligations are the School’s or a subcontractor or person or entity directly or indirectly 
employed by the School or a subcontractor or anyone for whose acts the School or 
subcontractor may be liable. 

 
 13.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 

 
 13.3.1.  Comprehensive General Liability Insurance.   Coverage with limits of  

  $1,000,000 per Occurrence/ $2,000,000 Aggregate/ $2,000,000 Products   
  Completed Operations Aggregate  

 
 13.3.2.  Commercial Auto Liability Insurance. Coverage with limits of   

  $1,000,000 Combined Single Limit Any Auto, all owned and Hired Auto (if no  
  owned autos then Hired & Non-owned Auto Liability coverage should be   
  procured); 

 
 13.3.3.  Worker's Compensation Insurance in accordance with the State of  

  Connecticut's Worker's Compensation Laws; Employer Liability (EL): 
  $500,000 EL Each Accident 
  $500,000 EL Disease each Employee 
  $500,000 EL Disease Policy Limits 
  
 13.3.4.  Professional Liability/Errors and Omissions. Coverage for the acts 

and/or omissions of any professional, if applicable, in the amount of at least 
$1,000,000 each Wrongful Act /$1,000,000 Aggregate.  

 
 13.3.5. Excess/Umbrella Liability Insurance:  Coverage with limits of 

$1,000,000 per Occurrence/ $1,000,000 Aggregate 
 
 13.3.6.   Abuse & Molestation Liability. Coverage with limits of $ 1,000,000 per 

Occurrence / $1,000,000 Aggregate 
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 13.3.7. Certificates of Insurance.  The School shall, prior to the execution of this 
Agreement, provide the City with Certificates of Insurance.  Said policies shall be 
endorsed to add the City and the Board of Education as additional insured on all 
lines of coverage except Professional Liability and Workers Compensation.  The 
insurance afforded the addition insured shall be primary and non-contributory 
insurance and the coverage and limits provided under the Consultant’s policies 
shall not be reduced or prorated by the existence of any other insurance applicable 
to any loss the additional insured may have suffered.  Certificate(s) of Insurance 
shall evidence the aforementioned Comprehensive General Liability, Commercial 
Auto Liability Professional Liability, Worker’s Compensation Excess General 
Liability Insurance and Abuse & Molestation Liability coverage and a 30-day 
notice of cancellation prior to the cancellation of any insurance.  The Certificates 
of Insurance must read: “The City of Waterbury and the Waterbury Board 
of Education are listed as additional insureds on a primary and non-
contributory basis on all policies except Workers Compensation and 
Professional Liability as their interest may appear.” 

 
 Such certificate(s) shall be subject to certification by the City’s Risk Manager.  

The School shall provide replacement and/or renewal certificates at least thirty 
(30) days prior to the expiration of the policy(ies).  Said certificates shall contain 
a provision that coverage afforded under the policies shall not be cancelled or 
reduced for any reasons unless notice of no less than thirty (30) days has been 
mailed to: 

 
    City of Waterbury 
    Attn:  Education Dept.,  
    Chief Operating Officer, 3rd Floor 
    236 Grand Street 
    Waterbury, CT  06702 
 
 Upon request, the School shall deliver to the City a copy of its insurance policies 

and endorsements and riders. 
 

 13.3.8. Failure to Maintain Insurance.  In the event the School fails to maintain 
the minimum required coverage as set forth herein, the City may, at its option, 
purchase same, and invoice or offset the School’s invoices for the cost of said 
insurance, or the City and Board may terminate this Agreement immediately upon 
information of no insurance coverage. 

 
 13.3.9. Cancellation. THE CITY SHALL RECEIVE WRITTEN NOTICE OF 

CANCELLATION AT LEAST THIRTY (30) CALENDAR DAYS PRIOR TO 
THE DATE OF ACTUAL CANCELLATION, REGARDLESS OF THE 
REASON FOR SUCH CANCELLATION. 

 
14. Discriminatory Practices. 
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 14.1. The School agrees that it maintains a policy of non-discrimination with regard to 
the hiring of employees and the enrollment of students. In performing this Agreement, 
the School shall not discriminate against any employee or applicant for employment, with 
respect to his or her hire, tenure, terms, conditions or privileges of employment, or any 
matter directly or indirectly related to employment, because of race, color, sex, age, 
gender identity, religious creed, disability, national origin or ancestry, marital status, 
family status, prior psychiatric treatment, health care, military status or source of income 
or because of a handicap that is unrelated to the employee’s or the applicant’s ability to 
perform the duties of a particular job or position.  Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment and enrollment as 
herein specified.  This covenant is required pursuant to §93.04 of the Code of Ordinances 
of the City and any breach thereof may be regarded as a material breach of this 
Agreement.  The School agrees to comply with all  all local, state and federal laws, rules 
and regulations and Executive Orders pertaining to discrimination and equal opportunity 
requirements. 

 
15.       Termination of Placement. 
 
             15.1. If for any reason the School determines that a Student for any reason is not 

appropriate for the School, has violated the School’s standards of conduct, or is to be 
terminated, the School shall give the City written notice of such determination and a 
PPT shall be convened in which the appropriate members of the team shall participate. 
The School’s team members shall assist the PPT in planning the appropriate transition of 
the Student to the Student’s next placement as appropriate. In no event shall the School 
discharge the Student or refuse to allow the Student to continue to attend the School 
without the agreement of the PPT and/or the determination that another placement has 
been determined for the Student,.   

 
16. Termination of Agreement. 
 
 16.1. Termination of Agreement for Cause.   If, through any cause, the School shall 

fail to fulfill in timely and proper manner his obligations under this Agreement, or if the 
School shall violate any of the covenants, agreements, or stipulations of this Agreement, 
the City shall thereupon have the right to terminate this Agreement by giving written 
notice to  the School of such termination and specifying the effective date thereof, at least 
ten (10) days before the effective date of such termination. In the event of such 
termination, all documents, data, studies, and reports prepared by the School under this 
Agreement shall, at the option of the City, become its property. 

 
16.2. Notwithstanding the above, the School shall not be relieved of liability to the City 
for damages sustained by the City by virtue of any breach of this Agreement by the 
School, and the City may withhold any payments to the School for the purpose of setoff 
until such time as the exact amount of damages due the City from the School is 
determined. 
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 16.3. Termination for Convenience of the City.  The City may terminate this 
Agreement at any time for the convenience of the City, by a notice in writing from the 
City, to the School. If this Agreement is terminated by the City as provided herein, the 
School will be paid an amount for the services actually performed and provided for under 
this Agreement. 

 
 16.4. Termination for Lack of Funding.  The School acknowledges that the payment 

obligations of the City under this Agreement are intended to be funded by the City 
through General Fund appropriations, federal or state assistance or grant monies provided 
by the federal or state governments as well as the sale of tax exempt long and short term 
debt obligations issued by the City. The School acknowledges that continuation of this 
Agreement is subject to the lawful continual appropriation of funds by the City, State or 
Federal government, including the funding of grants for the purpose of this Agreement.  
Moreover, this Agreement may also be subject to the ability of the City to legally issue 
and sell the aforementioned debt obligations, (as determined by opinion of bond counsel 
and or the Internal Revenue Service) and to do so in a commercially viable manner, and 
is furthermore subject to the lawful continual appropriation of funds by the City, State or 
Federal government. The School therefore agrees that the City and Board shall have the 
right to terminate this Agreement in whole or in part without penalty in the event that:  
(1) the City is unable to issue the debt obligations for sale because of a legal infirmity as 
otherwise determined by Bond counsel or the Internal Revenue Service; or, (2) the City is 
unable to market and or timely sell the required amount of debt obligations required to 
fund the Agreement in whole or in part, or, (3) the money required to enable the City to 
pay The School is either not appropriated, authorized or made available pursuant to law, 
or such funding appropriations have been reduced pursuant to law. 
 
16.5. The School therefore agrees that the City shall have the right to terminate this 
Agreement in whole or in part without penalty in the event that the money required to 
enable the City to pay the School is either not appropriated, authorized or made available 
pursuant to law, or such funding appropriations or grant monies have been reduced 
pursuant to law. 
 

16.5.1. Effects of Nonappropriation.  If funds to enable the City to effect 
continued payment under this Agreement are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Agreement without penalty at the end of the last period for which funds have 
been appropriated, authorized or otherwise made available by law by giving 
written notice of termination to the School. 

 
16.5.2. No Payment for Lost Profits.  In no event shall the Board or the City 
be obligate to pay or otherwise compensate the School for any lost or expected 
future profits. 

 
17. Disposition of Records. 
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17.1. .To the extent that confidential records concerning the Student are created or 
maintained by the School as a result of the services provided to the Student pursuant to 
this Agreement, such records shall be the property of the City and shall be returned or 
provided to the City upon request or upon the Student’s discharge from the School, 
whichever comes first. The School shall not further disclose the Student’s records 
without appropriate parental consent. No records of the Student shall be destroyed 
without the express written consent of the City, following appropriate notification 
procedures under state and federal law. All employees and agents of the School will be 
trained regarding the standards and effect of the Family Educational Rights and Privacy 
Act (FERPA) and state laws concerning maintenance and disclosure of confidential 
student records and information and the School shall comply with FER:A in all respects. 
 

18. Debarment. 
 
18.1.  The School hereby certifies that it and its principals are not debarred or 
suspended from doing business as required by Executive Order 12549 and shall provide 
to the City of Waterbury a signed certificate regarding debarment and suspension. 
 

 
19. Subcontracting. 

 
19.1. The School shall not, without the prior written approval of the City, subcontract, 
in whole or in part, any of the School’s services. 
 
19.2. The School shall be as fully responsible to the City for the acts and omissions of 
its subcontractors, and of persons either directly or indirectly employed by them, as it is 
for the acts and omissions of persons directly employed by the School. 
 

20. Assignability. 
 

20.1. The School shall not assign this Agreement or any interest in this Agreement. 
 

21. Audit. 
 

21.1. The City reserves the right to audit the School’s books of account in relation to 
this Agreement any time during the period of this Agreement or at any time during the 
twelve month period immediately following the closing or termination of this Agreement, 
or as required by the grant.  In the event the City elects to make such an audit, the School 
shall immediately make available to the City all records pertaining to this Agreement, 
including, but not limited to, documentation of the type, frequency and duration of all 
services provided to each student, student records including staff records relating to the 
student, payroll records, bank statements and canceled checks. 

 
22. Interest of City Officials. 
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22.1. No member of the governing body of the City, and no other officer, employee, or 
agent of the City who exercises any functions or responsibilities in connection with the 
carrying out of this Agreement, shall have any personal interest, direct or indirect, in this 
Agreement. 

 
23. Prohibition against Gratuities and Kickbacks. 
 
 23.1. No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 
official, employee or member of a board or commission to solicit, demand, accept or 
agree to accept from another person a gratuity or an offer of employment in connection 
with any:  decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, 
claim or controversy, or other particular matter pertaining to any program requirement or 
a contract or purchase order, or to any solicitation or proposal therefore. 

 
 23.2. No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 
the School or higher tier subcontractor or any person associated therewith, under contract 
or purchase order to the City. 

 
 23.3. Upon showing that a subcontractor made a kickback to the City, the School or a 

higher tier subcontractor in connection with the award of a subcontract or order 
thereunder, it shall be conclusively presumed that the amount thereof was included in the 
price of the subcontract or order and ultimately borne by the City and will be recoverable 
hereunder from the recipient.  In addition, said value may also be recovered from the 
subcontractor making such kickbacks.  Recovery from one offending party shall not 
preclude recovery from other offending parties. 

 
 23.4. The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter may 
be recovered by the City. 

 
 23.5. The School, and all subcontractors if applicable, shall perform the work in 

accordance with all applicable laws and requirements, whether or not covered by the 
contract documents forming a part of this Agreement, including but not limited to the 
following City Ordinances: prohibition against gratuities (§39.042(A) of the Ethics 
Ordinance) and prohibition against kickbacks (§39.042(B) of the Ethics Ordinance).  The 
value of anything transferred or received in violation of the provisions of this Chapter or 
regulations promulgated hereunder by any person subject to this Chapter may be 
recovered by the City.  Upon showing that a subcontractor made a kickback to the City, 
the School or a higher tier subcontractor in connection with the award of a subcontract or 
order thereunder, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontractor order and ultimately borne by the City and will be 
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recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks.  Recovery from one offending party shall 
not preclude recovery from other offending parties.  

 
24. Prohibition Against Contingency Fees. 
 
 24.1. The School hereby represents that it has not retained anyone to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage or contingency fee. 

 
25. City of Waterbury’s Ethics Code Ordinance. 
 
 25.1 The School hereby acknowledges receipt of the City of Waterbury’s Ordinance 

regarding Ethics and Conflicts of Interest and has familiarized itself with said Code. 
 
26. Entire Agreement. 
 

26.1. This Agreement constitutes the entire agreement between the parties and 
supersedes all previous agreements and understandings, whether written or oral, relating 
to such subject matter.  Any amendment to this Agreement must be in writing and signed 
by both parties and attached to this Agreement. . 

 
27. Independent School Relationship. 
 

27.1. The relationship between the City and the School is that of client and independent 
contractor.  No agent, employee, or servant of the School shall be deemed to be an 
employee, agent or servant of the City. The School shall be solely and entirely 
responsible for its acts and the acts of its agents, employees, servants and subcontractors 
during the performance of this Agreement. 

 
28. Severability. 
 

28.1. Whenever possible, each provision of this Agreement shall be interpreted in such 
a manner as to be effective and valid under applicable law.  If any provision of this 
Agreement, however, is held to be prohibited or invalid under applicable law, such 
provision shall be deemed restated to reflect the original intentions of the parties, as 
nearly as possible in accordance with applicable law, and if capable of substantial 
performance, the remaining provisions of this Agreement shall be enforced as if this 
Agreement was entered into without an invalid provision. 

 
29. Survival. 
 
 29.1. Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement.. 
 
30. Disputes; Legal Proceedings and Continued Performance. 
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30.1. Notwithstanding any such claim, dispute or legal action, the School shall continue 
to perform services under this Agreement in a timely manner, unless otherwise directed 
by the City. 

 
31. Binding Agreement. 
 
 31.1. The City and the School each bind themselves and their successors, assigns and 

legal representatives to the other party to this Agreement and to the successors, assigns 
and legal representatives of such other party with respect to all covenants of this 
Agreement. 

 
32. Waiver. 
 
 32.1. Any waiver of the terms and conditions of this Agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this 
Agreement. 

 
33. Governing Laws. 
 
 33.1. This Agreement, its terms and conditions and any claims arising therefrom shall 

be governed by the laws of the State of Connecticut. 
 
34. Notice. 
 
 34.1. Except as otherwise specifically stated in this Agreement, whenever, under this 

Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing 
signed by a duly authorized officer of the School or the City, and delivered in hand or 
sent by mail, postage prepaid, or by email, to the party to whom ity is directed, which 
until changed by written notice, is/are as follows: 

 
 City: _Dept. of Special Education ____  

_236 Grand St. Room 250_____ 
 Waterbury, CT 06702 

 Email: _kgabrielson@waterbury.k12.ct.us  
 
 School: Benhaven, Inc. 
   187 Half Mile Hill Road, 
   North Haven, Connecticut 06473-4121 
   
 Email: ______________________________ 
 
 

(Signature page follows.) 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 
first written below. 
 
WITNESSES:     CITY OF WATERBURY 
        
 
 
            By:        
Print name      Neil M. O’Leary 
       Mayor, City of Waterbury, Duly authorized 
      
Print name 
 
       Date:     
 
 
 
WITNESSES:     BENHAVEN, INC.     
     
 
        
 
            By:        
Print name       
       ______________________, Duly authorized 
       
Print name       
 
       Date:     
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  Board of Ed - OOD Placement 

Revised May 2019 

AGREEMENT 
BETWEEN 

CITY OF WATERBURY 
AND 

ST. VINCENT’S SPECIAL NEEDS CENTER, INC. 
 

          
 THIS AGREEMENT (“Agreement”), effective on the date signed by the Mayor, is by 
and between the City of Waterbury, City Hall, 235 Grand Street, Waterbury, Connecticut, 06702, 
(“City”), and St. Vincent’s Special Needs Center, Inc.  an institution organized and existing 
under the laws of the State of  Connecticut and having its principal place of business at 95 
Merritt Blvd, Trumbull, Connecticut 06611, (“the “School”). 
 
 WHEREAS, the City has identified the students or students listed on Attachment A 
(individually or collectively “Student”) as requiring special education within the meaning of 
Section 10-76 of the Connecticut General Statutes (“CGS”) and the Individuals with Disabilities 
Education Act (“IDEA”) and must therefore, pursuant to CGS §10-76a et seq., as amended, 
provide such Student with special education as provided therein; and    
 
WHEREAS, in the opinion of the City, the educational needs of the Student cannot be met with 
public school arrangements; and 
 
 WHEREAS, the School is willing to provide a special education program to the Student 
which shall include instruction in accordance with the Student’s Individualized Education 
Program (“IEP”) which IEP is incorporated by reference as if fully set forth herein, for the 
duration of the Agreement or until such time as the Student is no longer appropriately educated 
at the School, whichever comes first; and 
 
 WHEREAS, the School is a private or public educational institution and,   in the opinion 
of the City, can provide the necessary educational programs and related services for the Student 
and thereby can meet the educational needs of the Student and implement the Student’s IEP; and 
 
 WHEREAS, the School has been approved as a special education facility by the State of 
Connecticut Department of Education, or has been approved by the State of Connecticut 
Department of Development al Services (DSS) to provide transition services to students between 
the ages of 18 and 21 years, as applicable, and evidence of such approval shall be furnished to 
the City upon request; and  
 
 WHEREAS, all relevant teachers and other employees of the School possess appropriate 
certificates or licenses in the State where the School is located in order to implement the IEP, and 
evidence of appropriate certification or licensure of stall shall be furnished to the City upon 
request; and  
 
 WHEREAS, the School shall provide special education and related services in 
accordance with the requirements of CGS §§ 10-76a et seq. and IDEA, and their respective 
regulations, as amended. 
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  NOW THEREFORE, the School and the City, for the consideration and mutual 
promises contained herein, agree as follows: 
 
1. Scope of Services. 

 
 1.1.  The School shall  provide to the Student a special education program, including 

instruction and related services (“Services”) in accordance with the Connecticut General 
Statutes, the Individuals with Disabilities Education Act (“I.D.E.A.”), and their respective 
regulations, and the Student’s  IEP   The Student’s IEP contains a description of the  
Services the Student is to receive, a statement of goals and objectives relating to the 
Student, and an estimated time schedule for returning the Student to the community or 
transferring the Student to another appropriate facility.   

  
2. Term. 

 
 2.1. The term of this Agreement shall be for three fiscal years commencing on July 1, 

2020 and terminating on June 30, 2023, or any part thereof.  The City shall have the 
option to extend this Agreement for two (2) additional years, upon the same terms and 
conditions as set forth herein, by giving notice to the School at least sixty (60) days prior 
to the end of the initial three year term.  No agency or individual can increase the 
specified number, or length of school days, without the prior approval or authority of the 
City.  If such change is made without the City’s prior approval, it shall be deemed a 
breach of this Agreement and the City shall have no obligation for payment of said 
services or further obligation under this Agreement. 

 
3. Tuition. 

 
 3.1. The City shall pay  the School an amount up to One Million Eighteen Thousand 

Four Hundred Twenty Two Dollars and 22 cents ($1,018,422.22) for the entire three (3) 
year term of the Agreement, for the Services properly rendered hereunder, unless this 
Agreement is sooner terminated as provided herein.  The basis for payment of the 
Services shall be as set forth in Attachment A. Attachment A shall consist of one Rate 
Schedule for each Student placed at the School. The Rate Schedule shall set forth the 
name of the Student, the Services to be provided to the Student, the number of days the 
Student is anticipated to be in attendance at the School and the cost of the Services. The 
Student’s tuition or cost for Services provided under this Agreement shall be calculated 
based upon the number of days at the School and/or specified hours of the Services. If the 
Student attends the School for only a portion of the school year, the tuition rate will be 
determined by multiplying the number of days in attendance by the daily or hourly rates 
as set forth in the Rate Schedule. Payment is conditioned upon the proper delivery of 
Services by the School as identified in the Student’s IEP and shall be in accordance with 
the City of Waterbury’s payment policy and procedures. In the case of pupil absence, 
payment will be reduced where such absence is chronic or extended; however, this is 
contingent upon Contractor’s adhering to the City of Waterbury Board of Education’s 
attendance policy with regard to absences. The School shall make no tuition charge for 
the day before or the day after the enrollment period agreed upon by the parties. In no 
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event will payment be made in excess of the rates approved by the State of Connecticut to 
schools subject to such rates. 

 
4. Records/Reports. 
 
 4.1. The School agrees to make available to the City at all times, and to send to the 

City in a regular basis (at least quarterly), all reports concerning the Student’s programs 
and progress including, but not limited to, the present level of educational, social and 
emotional level of functioning of the Student, such reporting to include data on 
measurable outcomes provided in numeric/quantitative, narrative/ qualitative, and graphic 
form as specified by the City. The School shall also provide to the City any professional, 
diagnostic, and evaluation reports including, but not limited to, psychological and/or 
psychiatric, medical or educational evaluations which are conducted by the School, or by 
third parties, as soon as they are available to the School.  

 
 4.2. The School shall furnish to the City, on a monthly basis, an accounting of all 

Services provided to the Student in accordance with the IEP (including service logs), 
organized by provider and the School hereby authorizes the City to review and reconcile 
such reports to the Services to be provided pursuant to this Agreement.  The reports shall 
include the dates on which the Student was in actual School attendance along with 
documentation of the specific Services and frequency of Services rendered to the Student. 
The reports shall accompany the City of Waterbury voucher and the School’s billing. 
Payment shall be based upon the actual number of days in which the Student is enrolled 
and participating in an educational program. 

 
 4.3. The School and the City hereby agree that medical and psychological records 

shall not be open to public inspection, in accordance with Section 10-209 of the 
Connecticut General Statutes, without the written permission of the Student’s parent or 
guardian. 

 
  The School shall provide the City with monthly t under this Agreement. Said 

reports may be reviewed by the City and reconciled to the Services to be provided under 
this Agreement Student attendance  

 
5. Medicaid Documentation. 
 
 5.1. The School shall submit all required Medicaid documentation to the City for 

purposes of submitting claims to the Medicaid School Based Child Health Program 
administered by the Department of Social Services. Such documentation shall include, 
but is not limited to, daily service logs, session notes, monthly progress reports, and 
detailed invoicing including the types of services provided, the dates of the services, the 
units of services, the names, disciplines, and licensing and certification information of the 
individual providing the service. All progress notes references in this section shall be 
signed by the individual(s) who performed and/or supervises the service. This 
information shall be entered directly into the District’s electronic Medicaid Billing 
System. The School acknowledges and agrees that its submission of all required 
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documentation to the City for purposes for purposes of submitting claims to the Medicaid 
School Based Child Health Program shall be a condition precedent to any payment by the 
City to the Contractor pursuant to this Agreement. 
  
 
 

6. Responsibilities of the School. 
 
 6.1. The School agrees to implement the IEP and to provide to the Student all services 

as set forth in the IEP. The School further agrees to contribute to the development of the 
Student’s IEP on at least an annual basis or at such times as required by the City through 
properly constituted Planning and Placement Team (“PPT”) meetings, so long as the 
Student is enrolled at the School or otherwise as required by the City in order to effect an 
appropriate transition by the Student to an alternative program. The School agrees to send 
a representative to such PPTs as are held by the City for the Student at the School’s own 
cost and expense. In the event that the Student is the subject of a due process hearing or 
subsequent court proceedings requiring testimony by staff at the School, the School 
agrees to make its personnel available without charge for such testimony at the request 

 of the City.  
 
 6.2. All planning regarding the Student’s educational program and related services 

will take place in the context of a duly constituted PPT meeting. In no event shall the 
School conduct any meetings regarding the Student’s educational program and related 
services without a representative of the City present. PPT meetings may be held via a 
telephone conference or a video conference platform such as Google meet or Zoom, as 
required by the City. 

 
 6.3. The City shall provide the School with a login id and password in order to access 

Power School SPED, the electronic IEP system utilized by Waterbury Public Schools. 
The School agrees to complete the following pages of the IEP and update as required: 

 
  6.3.1.  Pages 4 and 5, Present level of performance 
  6.3.2.  Page 6 (when appropriate) Transition Planning 
  6.3.3.  Page 7 Goals and objectives 
  6.3.4.  .Page 8 Program Accommodations 
 
  The School shall insure that the confidential information in the electronic IEP is 

maintained and kept secure at all times. The School shall provide access only to those 
providers who provide services to the Student and who have been identified as requiring 
electronic access by the School’s Administrator. The School’s Administrator shall 
provide to the City a list of providers identified by them as requiring electronic access to 
the Student’s IEP and their respective positions prior to access being given.    

 
6.4. The School shall adhere to the City Board of Education’s policy regarding student 
attendance and shall immediately notify the City regarding the Student’s attendance or 
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lack thereof pursuant to said policy. The School hereby acknowledges receipt of said 
policy and represents that it has familiarized itself with all aspects of said policy. 
 
6.5. The School shall immediately notify the Student’s parents and/or guardian and the 
City in the event of an emergency or injury, concerning or involving the Student. 
 

7. Additional Students. 
 
 7.1. The parties agree that the Agreement may be amended from time to time by way 

of a letter placing additional Students in the School and acknowledged by the School that 
services will be provided to such Students in accordance with each student’s IEP and in 
accordance with the Agreement as amended. 

 
8. Observation of Student. 
 
 8.1. The School hereby grants permission to the City’s Superintendent of Education or 

her designees to visit and observe the Student in the School and at the School’s facilities 
and to have conferences with the teachers and service providers who are working with the 
Student at reasonable times during school hours. The Superintendent/designees shall be 
permitted to observe the Student in authentic settings, defined as those where the Student 
would generally be found receiving services on a typical school day, with typical levels 
of staffing and in the general student population. Contrived observations by the school in 
which the School in which the Student is placed in a separate setting for purposes of the 
Superintendent/designee’s observation are not permitted. 
 

9. Confidentiality/FERPA.  
 
 9.1. School shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative directives 
of the State of Connecticut Board of Education, Connecticut Department of Education 
and the Waterbury Board of Education regarding confidentiality of student records, files, 
PPTs, IEPs, etc.  The School shall further ensure that its employees, agents, or anyone 
performing work on its behalf under the terms of this Agreement shall strictly adhere to 
all State and Federal Statutes, rules, policy, regulations, codes of participant protection 
and confidentiality, administrative directives of the State of Connecticut Board of 
Education and those of the Waterbury Board of Education regarding confidentiality of 
student records, files, PPTs, IEPs, etc. 

 
 9.2.  Any and all materials contained in City of Waterbury student files that are 

entrusted to School or gathered by the School in the course of its services shall remain in 
the strictest confidence to prevent disclosure of the same. All information furnished by 
the City or gathered by the School shall be used solely for the purposes of providing 
services under this Agreement. 

 
9.3.  The School acknowledges that in the course of providing services under this 
Agreement, it may come into the possession of education records of City Waterbury 
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students as defined in and governed by Family Educational Rights and Privacy Act 
(“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99)  The School and 
City shall comply with the requirements of said statute and regulations, as amended from 
time to time and  the School agrees to use information obtained from the City or student 
education records only for the purposes provided in this Agreement. Without the prior 
written consent of the student’s parent or guardian, as required by FERPA, the School has 
no authority to make disclosures of any information from education records. 

 
10. Criminal Background Check and DCF Registry Check.  
 

10.1 The School shall ensure, and represents to the City, that any person who will have 
direct contact with the Student pursuant to this Agreement has stated, in writing, whether 
such person has ever been convicted of a crime or whether criminal charges were ever 
pending against such person. The School shall further ensure, and represents to the City 
that any person who will have direct contact with the Student has submitted to a records 
check of the Department of Children and Families child abuse and neglect registry 
established pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal 
history records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the 
federal National Child Protection Act of 1993, and the federal Volunteers for Children 
Act of 1998. The School shall not permit any person with a disqualifying criminal history 
to have direct contact with the Student.  

 
11. Representation Regarding Qualifications. 
 
 11.1. In the event that the School is no longer approved by the appropriate State agency 

for the purpose of providing special education services to students with disabilities, or it 
is determined that the employees of the School do not have the appropriate certification 
or licenses, the City reserves the right to terminate the Agreement. 

 
 11.2.  The School hereby represents that it is knowledgeable regarding any and all 

federal and/or state regulations, policies, procedures, statutes, codes, participant 
protection and confidentiality, family rights to privacy, protection of pupil rights, local 
school system policies and procedures, administrative directives of the Connecticut State 
Board of Education and the State Department of Education.  The School hereby 
represents that it has reviewed all the state and federal policies, regulations, procedures, 
statutes, codes applicable to this Agreement and agrees to adhere to each and every 
condition as it applies. 

 
 11.3. The School represents that all persons working with the Student shall have the 

appropriate level of licensure or certification required by State law, and in accordance 
with the specifications of the Student’s IEP...   and the requisite skill, expertise and 
knowledge necessary to perform the scope of work required under the terms of this 
Agreement.  The School shall make such licenses and certifications as well as resumes 
available for inspection upon said request. If School is a corporation, it shall provide a 
corporate resolution authorizing this Agreement and the signatory thereof. 
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  11.3.1. Representations regarding Personnel.  The School represents that it has 
or will secure at its own expense, all personnel required to perform the services 
under this Agreement.  Such personnel shall not be employees of or have any 
contractual relationship with the City, unless use of City employees or of 
personnel having a contractual relationship with the City is approved in advance 
by the City in writing.   

    
12. Indemnification. 
 12.1. The School shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 
all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of, related to or resulting from the delivery of the services pursuant to this 
Agreement, provided that any such claims, suits, damages, losses, judgments, costs or 
expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property, including the loss of use resulting there from,  (ii) are 
alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 
act or omission of the School, its employees, any subcontractor or consultant, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder; (iii)  enforcement action or any claim for breach of the School’s duties 
hereunder or (iv) claim for intangible loss(es) including but not limited to business losses, 
lost profits or revenue, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

 
 12.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, the indemnification obligation under Paragraph 10.1, above, shall not be limited 
in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the School or any subcontractor under Worker's Compensation Acts, 
disability benefit acts or other employee benefit acts. 

 
 12.3.  The School expressly understands and agrees that any insurance protection 

required by this Agreement, or otherwise provided by the School, shall in no way limit 
the responsibility to indemnify, keep and save harmless and defend the City as provided 
here. 

 
13. The School’s Liability Insurance. 
 
 13.1. The School shall not commence work under this Agreement until all insurance 

required under this section has been obtained by the School and such insurance has been 
approved by the City, nor shall the School allow any subcontractor to commence work on 
any subcontract until all similar insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an “A-” Best’s 
Rating and at least a Class V3 or better financial size category as shown in the most 
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current A.M. Best Company ratings.  The School shall secure and maintain for the 
duration of this Agreement, including any amendments hereto, with the City and the 
Board of Education being named as an additional insured party, the following minimum 
liability insurance coverage at no cost to the City. 

 
 13.2. At no additional cost to the City, the School shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the School’s obligation under this Agreement, whether such 
obligations are the School’s or a subcontractor or person or entity directly or indirectly 
employed by the School or a subcontractor or anyone for whose acts the School or 
subcontractor may be liable. 

 
 13.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 

 
 13.3.1.  Comprehensive General Liability Insurance.   Coverage with limits of  

  $1,000,000 per Occurrence/ $2,000,000 Aggregate/ $2,000,000 Products   
  Completed Operations Aggregate  

 
 13.3.2.  Commercial Auto Liability Insurance. Coverage with limits of   

  $1,000,000 Combined Single Limit Any Auto, all owned and Hired Auto (if no  
  owned autos then Hired & Non-owned Auto Liability coverage should be   
  procured); 

 
 13.3.3.  Worker's Compensation Insurance in accordance with the State of  

  Connecticut's Worker's Compensation Laws; Employer Liability (EL): 
  $500,000 EL Each Accident 
  $500,000 EL Disease each Employee 
  $500,000 EL Disease Policy Limits 
  
 13.3.4.  Professional Liability/Errors and Omissions. Coverage for the acts 

and/or omissions of any professional, if applicable, in the amount of at least 
$1,000,000 each Wrongful Act /$1,000,000 Aggregate.  

 
 13.3.5. Excess/Umbrella Liability Insurance:  Coverage with limits of 

$1,000,000 per Occurrence/ $1,000,000 Aggregate 
 
 13.3.6.   Abuse & Molestation Liability. Coverage with limits of $ 1,000,000 per 

Occurrence / $1,000,000 Aggregate 
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 13.3.7. Certificates of Insurance.  The School shall, prior to the execution of this 
Agreement, provide the City with Certificates of Insurance.  Said policies shall be 
endorsed to add the City and the Board of Education as additional insured on all 
lines of coverage except Professional Liability and Workers Compensation.  The 
insurance afforded the addition insured shall be primary and non-contributory 
insurance and the coverage and limits provided under the Consultant’s policies 
shall not be reduced or prorated by the existence of any other insurance applicable 
to any loss the additional insured may have suffered.  Certificate(s) of Insurance 
shall evidence the aforementioned Comprehensive General Liability, Commercial 
Auto Liability Professional Liability, Worker’s Compensation Excess General 
Liability Insurance and Abuse & Molestation Liability coverage and a 30-day 
notice of cancellation prior to the cancellation of any insurance.  The Certificates 
of Insurance must read: “The City of Waterbury and the Waterbury Board 
of Education are listed as additional insureds on a primary and non-
contributory basis on all policies except Workers Compensation and 
Professional Liability as their interest may appear.” 

 
 Such certificate(s) shall be subject to certification by the City’s Risk Manager.  

The School shall provide replacement and/or renewal certificates at least thirty 
(30) days prior to the expiration of the policy(ies).  Said certificates shall contain 
a provision that coverage afforded under the policies shall not be cancelled or 
reduced for any reasons unless notice of no less than thirty (30) days has been 
mailed to: 

 
    City of Waterbury 
    Attn:  Education Dept.,  
    Chief Operating Officer, 3rd Floor 
    236 Grand Street 
    Waterbury, CT  06702 
 
 Upon request, the School shall deliver to the City a copy of its insurance policies 

and endorsements and riders. 
 

 13.3.8. Failure to Maintain Insurance.  In the event the School fails to maintain 
the minimum required coverage as set forth herein, the City may, at its option, 
purchase same, and invoice or offset the School’s invoices for the cost of said 
insurance, or the City and Board may terminate this Agreement immediately upon 
information of no insurance coverage. 

 
 13.3.9. Cancellation. THE CITY SHALL RECEIVE WRITTEN NOTICE OF 

CANCELLATION AT LEAST THIRTY (30) CALENDAR DAYS PRIOR TO 
THE DATE OF ACTUAL CANCELLATION, REGARDLESS OF THE 
REASON FOR SUCH CANCELLATION. 

 
14. Discriminatory Practices. 
 



 

Revised June 2020 10 

 14.1. The School agrees that it maintains a policy of non-discrimination with regard to 
the hiring of employees and the enrollment of students. In performing this Agreement, 
the School shall not discriminate against any employee or applicant for employment, with 
respect to his or her hire, tenure, terms, conditions or privileges of employment, or any 
matter directly or indirectly related to employment, because of race, color, sex, age, 
gender identity, religious creed, disability, national origin or ancestry, marital status, 
family status, prior psychiatric treatment, health care, military status or source of income 
or because of a handicap that is unrelated to the employee’s or the applicant’s ability to 
perform the duties of a particular job or position.  Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment and enrollment as 
herein specified.  This covenant is required pursuant to §93.04 of the Code of Ordinances 
of the City and any breach thereof may be regarded as a material breach of this 
Agreement.  The School agrees to comply with all  all local, state and federal laws, rules 
and regulations and Executive Orders pertaining to discrimination and equal opportunity 
requirements. 

 
15.       Termination of Placement. 
 
             15.1. If for any reason the School determines that a Student for any reason is not 

appropriate for the School, has violated the School’s standards of conduct, or is to be 
terminated, the School shall give the City written notice of such determination and a 
PPT shall be convened in which the appropriate members of the team shall participate. 
The School’s team members shall assist the PPT in planning the appropriate transition of 
the Student to the Student’s next placement as appropriate. In no event shall the School 
discharge the Student or refuse to allow the Student to continue to attend the School 
without the agreement of the PPT and/or the determination that another placement has 
been determined for the Student,.   

 
16. Termination of Agreement. 
 
 16.1. Termination of Agreement for Cause.   If, through any cause, the School shall 

fail to fulfill in timely and proper manner his obligations under this Agreement, or if the 
School shall violate any of the covenants, agreements, or stipulations of this Agreement, 
the City shall thereupon have the right to terminate this Agreement by giving written 
notice to  the School of such termination and specifying the effective date thereof, at least 
ten (10) days before the effective date of such termination. In the event of such 
termination, all documents, data, studies, and reports prepared by the School under this 
Agreement shall, at the option of the City, become its property. 

 
16.2. Notwithstanding the above, the School shall not be relieved of liability to the City 
for damages sustained by the City by virtue of any breach of this Agreement by the 
School, and the City may withhold any payments to the School for the purpose of setoff 
until such time as the exact amount of damages due the City from the School is 
determined. 
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 16.3. Termination for Convenience of the City.  The City may terminate this 
Agreement at any time for the convenience of the City, by a notice in writing from the 
City, to the School. If this Agreement is terminated by the City as provided herein, the 
School will be paid an amount for the services actually performed and provided for under 
this Agreement. 

 
 16.4. Termination for Lack of Funding.  The School acknowledges that the payment 

obligations of the City under this Agreement are intended to be funded by the City 
through General Fund appropriations, federal or state assistance or grant monies provided 
by the federal or state governments as well as the sale of tax exempt long and short term 
debt obligations issued by the City. The School acknowledges that continuation of this 
Agreement is subject to the lawful continual appropriation of funds by the City, State or 
Federal government, including the funding of grants for the purpose of this Agreement.  
Moreover, this Agreement may also be subject to the ability of the City to legally issue 
and sell the aforementioned debt obligations, (as determined by opinion of bond counsel 
and or the Internal Revenue Service) and to do so in a commercially viable manner, and 
is furthermore subject to the lawful continual appropriation of funds by the City, State or 
Federal government. The School therefore agrees that the City and Board shall have the 
right to terminate this Agreement in whole or in part without penalty in the event that:  
(1) the City is unable to issue the debt obligations for sale because of a legal infirmity as 
otherwise determined by Bond counsel or the Internal Revenue Service; or, (2) the City is 
unable to market and or timely sell the required amount of debt obligations required to 
fund the Agreement in whole or in part, or, (3) the money required to enable the City to 
pay The School is either not appropriated, authorized or made available pursuant to law, 
or such funding appropriations have been reduced pursuant to law. 
 
16.5. The School therefore agrees that the City shall have the right to terminate this 
Agreement in whole or in part without penalty in the event that the money required to 
enable the City to pay the School is either not appropriated, authorized or made available 
pursuant to law, or such funding appropriations or grant monies have been reduced 
pursuant to law. 
 

16.5.1. Effects of Nonappropriation.  If funds to enable the City to effect 
continued payment under this Agreement are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Agreement without penalty at the end of the last period for which funds have 
been appropriated, authorized or otherwise made available by law by giving 
written notice of termination to the School. 

 
16.5.2. No Payment for Lost Profits.  In no event shall the Board or the City 
be obligate to pay or otherwise compensate the School for any lost or expected 
future profits. 

 
17. Disposition of Records. 
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17.1. .To the extent that confidential records concerning the Student are created or 
maintained by the School as a result of the services provided to the Student pursuant to 
this Agreement, such records shall be the property of the City and shall be returned or 
provided to the City upon request or upon the Student’s discharge from the School, 
whichever comes first. The School shall not further disclose the Student’s records 
without appropriate parental consent. No records of the Student shall be destroyed 
without the express written consent of the City, following appropriate notification 
procedures under state and federal law. All employees and agents of the School will be 
trained regarding the standards and effect of the Family Educational Rights and Privacy 
Act (FERPA) and state laws concerning maintenance and disclosure of confidential 
student records and information and the School shall comply with FER:A in all respects. 
 

18. Debarment. 
 
18.1.  The School hereby certifies that it and its principals are not debarred or 
suspended from doing business as required by Executive Order 12549 and shall provide 
to the City of Waterbury a signed certificate regarding debarment and suspension. 
 

 
19. Subcontracting. 

 
19.1. The School shall not, without the prior written approval of the City, subcontract, 
in whole or in part, any of the School’s services. 
 
19.2. The School shall be as fully responsible to the City for the acts and omissions of 
its subcontractors, and of persons either directly or indirectly employed by them, as it is 
for the acts and omissions of persons directly employed by the School. 
 

20. Assignability. 
 

20.1. The School shall not assign this Agreement or any interest in this Agreement. 
 

21. Audit. 
 

21.1. The City reserves the right to audit the School’s books of account in relation to 
this Agreement any time during the period of this Agreement or at any time during the 
twelve month period immediately following the closing or termination of this Agreement, 
or as required by the grant.  In the event the City elects to make such an audit, the School 
shall immediately make available to the City all records pertaining to this Agreement, 
including, but not limited to, documentation of the type, frequency and duration of all 
services provided to each student, student records including staff records relating to the 
student, payroll records, bank statements and canceled checks. 

 
22. Interest of City Officials. 
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22.1. No member of the governing body of the City, and no other officer, employee, or 
agent of the City who exercises any functions or responsibilities in connection with the 
carrying out of this Agreement, shall have any personal interest, direct or indirect, in this 
Agreement. 

 
23. Prohibition against Gratuities and Kickbacks. 
 
 23.1. No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 
official, employee or member of a board or commission to solicit, demand, accept or 
agree to accept from another person a gratuity or an offer of employment in connection 
with any:  decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, 
claim or controversy, or other particular matter pertaining to any program requirement or 
a contract or purchase order, or to any solicitation or proposal therefore. 

 
 23.2. No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 
the School or higher tier subcontractor or any person associated therewith, under contract 
or purchase order to the City. 

 
 23.3. Upon showing that a subcontractor made a kickback to the City, the School or a 

higher tier subcontractor in connection with the award of a subcontract or order 
thereunder, it shall be conclusively presumed that the amount thereof was included in the 
price of the subcontract or order and ultimately borne by the City and will be recoverable 
hereunder from the recipient.  In addition, said value may also be recovered from the 
subcontractor making such kickbacks.  Recovery from one offending party shall not 
preclude recovery from other offending parties. 

 
 23.4. The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter may 
be recovered by the City. 

 
 23.5. The School, and all subcontractors if applicable, shall perform the work in 

accordance with all applicable laws and requirements, whether or not covered by the 
contract documents forming a part of this Agreement, including but not limited to the 
following City Ordinances: prohibition against gratuities (§39.042(A) of the Ethics 
Ordinance) and prohibition against kickbacks (§39.042(B) of the Ethics Ordinance).  The 
value of anything transferred or received in violation of the provisions of this Chapter or 
regulations promulgated hereunder by any person subject to this Chapter may be 
recovered by the City.  Upon showing that a subcontractor made a kickback to the City, 
the School or a higher tier subcontractor in connection with the award of a subcontract or 
order thereunder, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontractor order and ultimately borne by the City and will be 
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recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks.  Recovery from one offending party shall 
not preclude recovery from other offending parties.  

 
24. Prohibition Against Contingency Fees. 
 
 24.1. The School hereby represents that it has not retained anyone to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage or contingency fee. 

 
25. City of Waterbury’s Ethics Code Ordinance. 
 
 25.1 The School hereby acknowledges receipt of the City of Waterbury’s Ordinance 

regarding Ethics and Conflicts of Interest and has familiarized itself with said Code. 
 
26. Entire Agreement. 
 

26.1. This Agreement constitutes the entire agreement between the parties and 
supersedes all previous agreements and understandings, whether written or oral, relating 
to such subject matter.  Any amendment to this Agreement must be in writing and signed 
by both parties and attached to this Agreement. . 

 
27. Independent School Relationship. 
 

27.1. The relationship between the City and the School is that of client and independent 
contractor.  No agent, employee, or servant of the School shall be deemed to be an 
employee, agent or servant of the City. The School shall be solely and entirely 
responsible for its acts and the acts of its agents, employees, servants and subcontractors 
during the performance of this Agreement. 

 
28. Severability. 
 

28.1. Whenever possible, each provision of this Agreement shall be interpreted in such 
a manner as to be effective and valid under applicable law.  If any provision of this 
Agreement, however, is held to be prohibited or invalid under applicable law, such 
provision shall be deemed restated to reflect the original intentions of the parties, as 
nearly as possible in accordance with applicable law, and if capable of substantial 
performance, the remaining provisions of this Agreement shall be enforced as if this 
Agreement was entered into without an invalid provision. 

 
29. Survival. 
 
 29.1. Any provisions of this Agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this Agreement. 
 
30. Disputes; Legal Proceedings and Continued Performance. 
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30.1. Notwithstanding any such claim, dispute or legal action, the School shall continue 
to perform services under this Agreement in a timely manner, unless otherwise directed 
by the City. 

 
31. Binding Agreement. 
 
 31.1. The City and the School each bind themselves and their successors, assigns and 

legal representatives to the other party to this Agreement and to the successors, assigns 
and legal representatives of such other party with respect to all covenants of this 
Agreement. 

 
32. Waiver. 
 
 32.1. Any waiver of the terms and conditions of this Agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this 
Agreement. 

 
33. Governing Laws. 
 
 33.1. This Agreement, its terms and conditions and any claims arising therefrom shall 

be governed by the laws of the State of Connecticut. 
 
34. Notice. 
 
 34.1. Except as otherwise specifically stated in this Agreement, whenever, under this 

Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing 
signed by a duly authorized officer of the School or the City, and delivered in hand or 
sent by mail, postage prepaid, or by email, to the party to whom it is directed, which until 
changed by written notice, is/are as follows: 

 
 City: Director of Pupil Services 
  Waterbury Public Schools 
  236 Grand St., Room 250, Waterbury, CT 06702 
 Email: kgabrielson@waterbury.k12.ct.us 
 School: St. Vincent’s Special Needs Center, Inc. 
   95 Merritt Blvd. 
   Trumbull, Connecticut 06611 
 
 Email: ______________________________ 
 
 

(Signature page follows.) 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year 
first written below. 
 
WITNESSES:     CITY OF WATERBURY 
        
 
 
            By:        
Print name      Neil M. O’Leary 
       Mayor, City of Waterbury, Duly authorized 
      
Print name 
 
       Date:     
 
 
 
WITNESSES:     ST. VINCENT’S SPECIAL NEEDS  
       CENTER, INC.    
     
 
        
 
            By:        
Print name       
       ______________________, Duly authorized 
       
Print name       
 
       Date:     
 
 
         
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Special Ed Contracts\St. Vincent's 
Special Need Center, Inc. FY 20-21 - CRT20-167\Drafts\draft1 stv 6.17.20.doc 
 
 

 



cswain
Typewritten Text
Item #6

cswain
Typewritten Text

















































































July 16, 2020

To the Board of Education

Ladies and Gentlemen:

With the approval of the Committee on Finance, the Superintendent recommends the following transfer for
fiscal year 2019/2020:

From To
Accounting Unit Account Description Amount Amount

85010001 511102 Wallace - Teachers $1,675,560.00
88510002 511108 Special Ed - School Psychologists $250,000.00
88510002 511109 Special Ed - Social Workers $200,000.00
88510002 511110 Special Ed - Speech Pathologists $190,000.00
88031006 511225 School Maintenance - Non Certified $290,000.00
88031006 511226 Custodians - Non Certified $420,000.00
89010508 511220 Fiscal Services - Fiscal Admin $150,000.00
88510001 511223 Special Ed - ABA Therapists $200,000.00
86210001 511219 Crosby - School Clerical $45,000.00
86410001 511219 Kennedy - School Clerical $55,067.00

88031006 591002 Plant Maintenance - Sinking Fund $3,475,627.00

To transfer funds from attrition savings and surplus accounts into Sinking Fund.

TOTAL: $3,475,627.00 $3,475,627.00

Respectfully submitted,

Dr. Verna D. Ruffin
Superintendent of Schools

BOARD OF EDUCATION

Waterbury, Connecticut
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