






MEMORANDUM OF AGREEMENT
between

The City of Waterbury/Waterbury Department of Education
and

University of Connecticut, Neag School of Education
for

Waterbury Teaching Fellowship

This Memorandum of Agreement (“MOA”), effective on the date signed by the Mayor

(“Effective Date”), is by and between the City of Waterbury, the City of Waterbury Department

of Education, 236 Grand Street, Waterbury, Connecticut (the "City") and the University of

Connecticut, Neag School of Education (located at 249 Glenbrook Road, Storrs, Connecticut

06269 (the "UConn”).

WHEREAS,the City administers a program known as the Waterbury Teaching Fellowship
Program (the “Fellowship”); and

WHEREAS,the Fellowship provides professional development opportunities to certain
secondary math and science teachers; and

WHEREAS,the City desires to collaborate with UConnto facilitate the Fellowship; and

WHEREAS,UConndesiresto assist the City in facilitating the Fellowship.

NOW THEREFORE,the City and UConnagreeas follows:

1. Term

The MOAshall commenceonthe Effective Date and, unless sooner terminated according

to its terms, shall terminate on June 30, 2025 (the “Term”).

De Purpose and Scopeof Services to be Performed

The City will collaborate with UConn to select up to 15 math and science teachers (the

“Fellows”) for engagement in the Waterbury Teaching Fellowship. The fellows will be
chosen from a pool of applicants from all currently licensed secondary teachers in
Waterbury Public Schools with two or more years of public school teaching experience.
UConnwill identify two faculty (one math; one science) to work with the City and the
Fellowson professional learning opportunities as determined and agreedto by the City and
UConn.

Selection ofFellows. UConnfaculty will work with City staff to finalize the application
process andscreen potential fellows.

Professional Learning Opportunities. UConn faculty shall collaborate with City staff on
the creation and facilitation of the professional learning opportunities for the Fellows. For
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the duration of the Term of this MOA,the Fellows will convene outside school hours and

attend professional development where they will develop a shared understanding of high-
quality instruction and learn about curricular innovations that have been shown to improve
student outcomes(e.g., TRU framework; formative assessmentlessons). This includes the

following:

e Yearly summer two-dayinstitute; hosted at the UConn Waterbury campus (or
virtually); co-facilitated by the City staff and participating UConnfaculty.

e Monthly, 2-hour school meetings; hosted at the UConn Waterbury campus
(pending availability); co-facilitated by City staff and participating UConnfaculty.

3. Independent Contractor Relationship. The relationship between the City and UConn
is that of independent contractor. No agent, employee, or servant of UConnshall be deemed

to be an employee, agent orservantofthe City.It is the express intention ofthe parties hereto,
and UConn herebyagrees, that it and any andall third party(ies) and subcontractor(s) retained

by UConn hereunderis/are not and shall not be deemed an employee of the City, but is/are
and shall remain an independent contractor relative to the City and that nothing herein shall
be interpreted or construed as creating or establishing the relationship of employer-employee

between the City and UConn or between the City and any third party(ies) or subcontractor(s).
Thus, UConn hereby agrees that it, and/or its employees, its subcontractor(s) and third
party(ies) shall not be entitled to the usual characteristics of employment, such as income tax

withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation
coverage, health benefits, etc. and that UConn shall be solely and entirely responsibleforits
acts and the negligent acts of its agents, employees, and servants.

 

4, Publicity/Use ofName and Logo

Each party is authorized to acknowledge the existence of services covered by this MOA.
However, any other use of the parties’ names by the other promotionally or otherwise in
connection with the parties’ business or the subject matter of this MOA is prohibited
without the prior written consent ofthe otherparty.

This MOA doesnot include a trademark license. Except as permitted by law for limited
informational purposes, the parties each grant no rights to the other party to use anyofits
trademarks or service marks, for any purpose, without its prior and explicit written

permission. Under no circumstances does either party grant the right to use its logos or
signature in connection with the services that are the subject matter of this MOA or any
related services.

5. Compensation & Payment

“The City shall pay to UConnthe equivalent of one stipend per year ($5,000) for the

UConnfaculty involved in the activities listed in #2. The distribution of the fundsis at
the discretion of UConn.”
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6. Termination

6.1 Either party may terminate this MOA for any reason, at any time upon a
thirty-day (30) written notice to the otherparty,

6.2. Termination for Non-Appropriation or Lack of Funding.
UConn acknowledges that the City is a municipal corporation and that this MOA
is subject to the appropriation and disbursementof funds by the City sufficient for
this MOA for each budget year in which this MOAis in effect. UConn therefore
agrees that the City shall have the right to terminate this MOA in whole orin part
without penalty to the City in the event that sufficient funds to provide for City
payment(s) under this MOA are not appropriated, not authorized, or not made

available, or such funding has been reduced. In the event this MOAis subject, in

whole or in part, to the appropriation and disbursement of Federal and/or State
funds and those Federal and/or State funds are not appropriated or are not disbursed
to the City, UConn hereby agrees that the City shall have the right to terminate this

MOAin whole orin part without penalty to the City.

6.2.1. Effects of Non-Appropriation. If funds to enable the City to effect
continued payment under this MOAare not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate
this MOA without penalty at the end ofthe last period for which funds have

been appropriated, authorized or otherwise made available by law by giving

written notice of termination to UConn.

6.2.2. Effects of Reduced Levels ofFunding.If funding is reduced by law,
or funds to pay UConnfor the agreed to level of the products, services and
functions to be provided by UConn under this MOAare not appropriated,
authorized or otherwise madeavailable by law, the City may, upon seven
(7) business days written notice to UConn, reduce the level ofthe products,

services or functions in such mannerand for such periodsoftimeas the City
mayelect. The charges payable under this MOAshall be equitably adjusted
to reflect such reduced level of products, services or functions and the
parties shall be afforded the rights set forth in this MOA.

6.2.3. No Paymentfor Lost Profits. In no event shall the City be obligated
to payor otherwise compensate UConn for any lost or expected future
profits.

7. Interest of City Officials

No memberofthe governing body ofthe City, and no other officer, employee, or agent of
the City who exercises any functions or responsibilities in connection with the carrying out

of this MOA, shall have any personal interest, direct or indirect, in this MOA.
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8. Prohibition Against Gratuities and Kickbacks 

8.1. No person shall offer, give, or agree to give any current or former public
official, employee or member of a board or commission, or for such current or
former public official, employee or member of a board or commissionto solicit,

demand, accept or agree to accept from another person a gratuity or an offer of
employment in connection with any: decision; approval; disapproval;
recommendation; preparation ofany part ofa program requirementor a requisition;
influencing the content of any specification or procurement standard; or rendering
of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy,
or other particular matter pertaining to any program requirement or a contract or
purchase order, or to any solicitation or proposaltherefore.

8.2. No person shall make any payment, gratuity, or offer of employmentas an

inducement for the award of a subcontract or order, by or on behalf of a

subcontractor, the prime contractor or higher tier subcontractor or any person
associated therewith, under contract or purchaseorderto the City.

8.3. Upon showing that a subcontractor made a kickback to the City, a prime
contractor or a higher tier subcontractor in connection with the award of a

subcontract or order thereunder, it shall be conclusively presumed that the amount
thereof was includedin the price of the subcontract or order and ultimately borne
by the City and will be recoverable hereunder from the recipient. In addition, said

value may also be recovered from the subcontractor making such kickbacks.
Recovery from one offending party shall not preclude recovery from other
offending parties.

8.4 The value of anything transferred or received in violation of the provisions
of Chapter 39, City of Waterbury, Connecticut Code of Ordinancesor regulations
promulgated hereunder by any person subject to said Chapter may be recovered by

the City.

9, Prohibition Against Contingency Fees

UConn hereby represents that it has not retained anyoneto solicit or secure a contract with

the City upon an agreement or understanding for a commission, percentage, brokerage or
contingency fee.

10. Discriminatory Practices

In performing this MOA,neither party shall not discriminate against any employee or
applicant for employment, with respect to his or her hire, tenure, terms, conditions or
privileges of employment, or any matter directly or indirectly related to employment,
because of race, color, sex, age, religious creed, disability, national origin or ancestry,

marital status, family status, prior psychiatric treatment, health care, military status or
source of income or because of a handicap that is unrelated to the employee's or the
applicant's ability to perform the duties of a particular job or position. Subcontracts with
each subcontractor shall contain a provision requiring non-discrimination in employment
as herein specified. Said provisions with subcontractors shall require conformity and
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compliance withall local, state and federal laws, rules and regulations and Executive orders
pertaining to discrimination and equal opportunity requirements.

ii.

12.

10.1. Discrimination Because of Certain Labor Matters. No person employed on

the work covered by this MOAshall be discharged or in any way discriminated
against because such person has filed any complaint or instituted or caused to be
instituted any proceeding orhastestified or is about to testify in any proceeding
underor related to the labor standards applicable hereunderto its employer.

State of Connecticut Terms

12.1 Statutory Authority. Connecticut General Statutes §§ 4a-52a, 10a-104, 10a-

108, 10a-109d (a)(5), 10a-151a, and/or 10a-151b, provide UConnwith authority to

enter into contracts in the pursuit of its mission.

12.2 Claims Against the State. The City agrees that the sole and exclusive means
for the presentation of any claim against the State of Connecticut arising from this
agreement shall be in accordance with Chapter 53 of the Connecticut General
Statutes (Claims Against the State) or as provided by the Connecticut General
Statutes.

12.3 Sovereign Immunity. The parties acknowledge and agree that nothing in
this Agreement shall be construed as a waiver by the City of Waterbury, State of

Connecticut or the University of any rights or defenses of sovereign immunity,

whichit may have had, now has,or will have with respect to all matters arising out

of this Agreement. To the extent that this provision conflicts with any other
provision hereunder, this provision shall govern.

12.4 Governing Law.The validity, construction, performanceand effect of this
Agreementshall be governedbythe laws ofthe State ofConnecticut without regard
to its principles of conflicts of laws, and any question arising under of this
Agreement shall be construed or determined according to such laws, except to the
extent preempted by federal law.

Notice. Any notice required to be given pursuant to the terms of this Agreement
shall be in writing and shall be sent, postage prepaid, by certified mail, return
receipt requested, to the City or the University at the address set forth below. The

notice shall be effective on the date of delivery indicated on the return receipt.

To the University: University of Connecticut
Attn: Dean ofNEAG School of Education

249 Glenbrook Road

Storrs, Connecticut 06269-3064

To the City: City of Waterbury
c/o Department of Education
Chief Operating Officer
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13.

14.

13s

16.

236 Grand Street

Waterbury, CT 06702

Force Majeure. Neither the University nor the City shall be held responsible for
delays or be consideredto be in breach ofthis Agreementor be subject to liquidated
damages when delays of their respective obligations under this Agreement are
caused by conditions beyondtheir control, including without limitation:

14.1. Acts of God, such as severe acts of nature or weather events including
floods, fires, earthquakes, hurricanes, cyclones, or explosions;

14.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion

or unrest,riots, or epidemics;

14.3. acts of governmental authorities such as expropriation, condemnation,
changes of law and order or regulations, proclamation, ordinance, or other

governmental requirement;

14.4 strikes and labor disputes; and

14.5 certain accidents including but not limited to hazardous, toxic, radioactive

or nuclear contamination spills, contamination, combustion or explosion, which
prevent a Party from fulfilling their obligations or otherwise render performance
under the Agreement impossible.

Uponcessation of work for reason of force majeure delays, the Party(ies) whose

obligations are affected shall use their best efforts to meet their obligations under

this Agreement.

Prohibition against Assignment. This Agreement may not be assigned by either
party without the prior written consent of the otherparty.

Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such a manneras to be effective and valid under applicable law. If
any provision ofthis Agreement, however,is held to be prohibited or invalid under
applicable law, such provision shall be deemed restated to reflect the original
intentions of the parties, as nearly as possible in accordance with applicable law,
and if capable of substantial performance, the remaining provisions of this
Agreementshall be enforced as if this agreement was entered into without an
invalid provision.Ifthe ruling and/or controlling principle of law or equity leading
to the ruling is subsequently overruled, modified or amendedbylegislation, judicial
or administrative action, then the provision(s) in question as originally set forth in
this agreement shall be deemed valid and enforceable to the maximum extent
permitted by the new controlling principal of law or equity.

Certification & Signatures
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Byfixing their signatures hereto, the parties agree to the foregoing. This MOA may
be countersigned by parties and signatures in counterparts and all counterparts,
taken together, shall be one MOAandshall be fully enforceable.

IN WITNESS WHEREOF,the parties hereto execute this Memorandum ofAgreement on
the dates signed below.

  

 

  

 

  

  

WITNESSES: CITY OF WATERBURY

Signature By: Neil M. O’Leary, Mayor

WATERBURY DEPARTMENT
Print Name OF EDUCATION

Signature By: Verna D. Ruffin
Superintendent of Schools

Date:

Print Name

UNIVERSITY OF CONNECTICUT

Signature By:

Its:

Print Name

Date:

F:\NewElectronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\UCONN Neag
CRT21-095\Drafts\Final Draft.docx
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CSDE Carl D. Perkins CTE Secondary         May 5, 2021 
     Supplemental Enhancement Grant 2021                        page 2 
Louise Allen Brown, WPS Grant Writer        
 
 

o Agriculture, Food and Natural Resources; 
o Architecture and Construction; 
o Business Management and Administration; 
o Education and Training; 
o Finance; 
o Health Science; 
o Hospitality and Tourism; 
o Information Technology; 
o Manufacturing; 
o Marketing; 
o Science, Technology, Engineering and Mathematics (STEM); and 
o Transportation, Distribution, and Logistics. 

 [RFP, pp. 2-3] 
 
 
Waterbury Proposal: 
WPS proposes to invest grant funds, if awarded, in digital curricula for the following new 2021-2022 
courses: Drone Operator Prep, Drone Technology, Engineering Milestones, Engineering Design, 
Software Development 1 and 2.  These courses are directly aligned with Perkins V requirements of 
creating opportunities for students to engage in courses that prepare them for high wage, high 
demand, and high skill careers. 
 
The curricula to be purchased will include courseware, ebooks, teacher guides, student handouts, 
student templates, assessment and rubrics (as allowed by Perkins V).  These digital curricula are 
aligned with CCSS, NGSS, ISTE, and computer science standards.  With these curricula, students 
will have opportunities to learn through activities that simulate real world experiences, and that are 
designed to facilitate students’ building critical thinking and problem solving skills. 
 
The grant budget is estimated at $50,000.  Minor budget adjustments may be necessary.  No 
matching funds are required, although the district’s sustaining the project after the grant period is 
expected.  



FITS
INTEGRATED TECHNICAL SYSTEMS, INC.

October 15, 2020

-BUNKER HILL SCHOOL-
Waterbury, Connecticut

NOTIFIER FIRE ALARM
SYSTEM PROPOSAL

1-T-S will provide the following Notifier equipment:

1 640 Intelligent Fire Control Panel
2 Batteries, 18 amp hour
1 New "C" Cabinet Replacing Main FACP
2 6 Zone Monitoring Card

including the labor by a Notifier trained technician to complete removal of existing panel,
above new panel installation, new system programming, change end of line resistors,
device testing, and complete the required documentation for the investment of:

$10,300.00

Warranty: One year parts and labor from date of substantial completion (service provided during
normal business hours).
This quotation includes ail current tariffs at this time and is subject to applicable taxes. This
quotation is valid for 30 days.

Alec Karacsonyi

X7849

Integrated Technical Systems, Inc.
Eight Capital Drive • Walllngford, CT 06492 • Tel; (203) 265.8100 • Fax:(203)949-4710



FITS
INTEGRATED TECHNICAL SYSTEMS, INC.

October 15, 2020

-DRIGGS SCHOOL-
Waterbury, Connecticut

NOTIRER FIRE ALARM
SYSTEM PROPOSAL

Note: Existing-This is an extremely old existing Fire Alarm Panel. A new Notifier "NAG"
Power Supply Panel; has been added to the system. No remote indication/annunciator.

Design Ideas: /-T-Scan provide a new NFS2-640 panel in the existing panel location
and a remote annunciator in the main entrance hall (point of First Responders). At that
old panel location, we can monitor the 7 zones with addressablecard points and provide
a module to activate the existing Notifier "NAG" Panel (because the power supply is a
Notifier product, it-is fully compatible with the proposed Fire Alarm Panel). This would
provide both a new panel and viewing with control at the point on entry.

1-T-S will provide the following Notifier equipment:

1 640 Intelligent Fire Control Panel
2 Batteries, 18 amp hour
1 "B" Cabinet with Hardware
1 FDU80 Remote Annunciator with surface mounting hardware
2 6 Zone Monitoring Card

including the labor by a Notifier trained technician(s) to complete system upgrade
installing above equipment, new programming, change end of line resistors, device
testing, and complete the required documentation for the investment of:

$16,325.00

Warranty: One year parts and labor from date of substantial completion (service provided during
normal businsss hours).
This quotation includes all current tariffs at this time and is subject to applicable taxes. This
quotation is valid for 30 days.

Alec Karacsonyi

X7016A

Integrated Technical Systems, Inc.
Eight Capita) Drive • Wallingford, CT 06492 • Tel; (203) 265-8100 • Fax:(203)949-4710



FITS
INTEGRATED TECHNICAL SYSTEMS, INC.

October 15, 2020

-MARGARET GENERALI SCHOOL-
Waterbury, Connecticut

NOTIF1ER FIRE ALARM
SYSTEM PROPOSAL

/-T-S will provide the following Notifier equipment;

1 640 Intelligent Fire Control Panel
2 Batteries, 18 amp hour
1 New "C" Cabinet Replacing Main FACP
3 6 Zone Monitoring Card
1 6 Point NAG Circuit Control Card
1 Local Panel NAG Power Supply (replaces Simplex NAC Panel)
1 Addressable Relay Point, replaces existing
1 FCPS "NAG" Panel, replaces panel in Cafe Storage Closet

including the labor by a Notifier trained technician to complete removal of existing panel,
above new panel installation, new system programming, change end of line resistors,
device testing, and complete the required documentation for the investment of:

$12,970.00

Warranty: One year parts and labor from date of substantial completion (service provided during
normal business hours).
This quotation includes all current tariffs at this time and is subject to applicable taxes. This
quotation is valid for 30 days.

Alec Karacsonyi

X7851

Integrated Technical Systems, Inc.
Eight Capital Drive • Wallingford, CT 06492 • Tel; (203) 265.8100 . Fax:(203)949-4710



'ITS
INTEGRATED TECHNICAL SYSTEMS, INC.

October 15, 2020

-TINKER SCHOOL-

Waterbury, Connecticut

NOTIFIER FIRE ALARM
SYSTEM PROPOSAL

/-T-S will provide the following Notifier equipment:

1 640 intelligent Fire Control Panel
2 Batteries, 18 amp hour
1 New "C" Cabinet Replacing Main FACP
1 6 Zone Monitoring Card

including the labor by a Notifier trained technician to complete removal of existing panel,
above new panel installation, new system programming, change, end of line resistors,
device testing, and complete the required documentation for the investment of:

$9,690.00

Warranty: One year parts and labor from date of substantial completion (service provided during
normal business hours).
This quotation includes all current tariffs at this time and is subject to applicable taxes. This
quotation is valid for 30 days.

Alec Karacsonyi

X7852

Integrated Technical Systems, Inc.
Eight Capital Drive • Walllngford, CT 06492 • Tel: (203) 265.8100 • Fax:(203)949-4710



r/rs
INTEGRATED TECHNICAL SYSTEMS, INC.

October 15,2020

-WASHINGTON SCHOOL-
Waterbury, Connecticut

NOTIFIER FIRE ALARM
SYSTEM PROPOSAL

/-7-S will provide the following Notifier equipment:

1 640 Intelligent Fire Control Panel
2 Batteries, 18 amp hour
1 New "C" Cabinet Replacing Main FACP
1 6 Zone Monitoring Card
1 Addressable Relay Module

including the labor by a Notifier trained technician to complete removal of existing panel,
above new panel installation, new system programming, change end of line resistors,
device testing, and complete the required documentation for the investment of:

$9,790.00

Warranty: One year parts and labor from date of substantial completion (service provided during
normal business hours).

This quotation includes all current tariffs at this time and is subject to applicable taxes. This
quotation is valid for 30 days.

Alec Karacsonyi

X78S3

Integrated Technical Systems, Inc.
Eight Capital Drive • Wallingford, CT OG492 • Tel: (203) 2G5-8100 • Fax:(203)949-4710



Memorandum 

 
To:  Board of Education 

 

From: Chris Harmon, School Inspector, School Inspector’s Office BOE 

 

Date:  April 29, 2021 

  

Re: Board of Education Approval Request / Executive Summary – Construction Contract for 

Horizontal Hung Steam Coil Blower Air Handler Replacement between City of Waterbury 

and F.J. Fahy & Sons Incorporated 

________________________________________________________________________________ 

 

 

The School Inspector’s Office respectfully requests your approval of the above-referenced contract 

in the amount of $ 121,000 for Horizontal Hung Steam Coil Blower Air Handler Replacement 

between the City of Waterbury and M.J. Fahy & Sons Incorporated.  

 

This submission is made contingent upon receipt of all required documents and approval of 

the same by the Corporation Counsel. 

The contract may be subject to non-substantial changes to be approved by corporation 

counsel. 

 

This contract was initiated under the Request for Proposal process (RFP #6887). 

 

The funding source for this project is State of CT (Alliance Bond). 

 

The Project consists of Replacement of Horizontal Hung Steam Coil Blower Air Handlers at 

Sprague Elementary School located at 1443 Thomaston Avenue, including the demolition, removal, 

and proper disposal of the four (4) existing air handlers, steam control valve, and steam traps; 

providing, assembling and installing/hang four (4) new air handlers (MagicAire model HB series) 

units with steam coil, filter section, and mixing box with dampers; providing for all necessary 

electrical hook ups, reconnections, piping, ancillary equipment, insulation, etc.; and start up and 

adjustment of equipment operation per Manufacturer’s instructions. Contractor shall provide overall 

turn-key operation to replace the existing four (4) Nesbit Steam Coil Blower Air Handlers (Serial 

No. LP25) in the gymnasium of Sprague School; the unit steam valves are controlled by Honeywell 

Pneumatic connected to a Pneumatic thermostat, the units to be replaced also have outside air 

dampers connected to a mixing box in the unit itself; and the space temperature is monitored by 

Automatic Logics Building management systems. 

 

 

The Contractor shall Substantially Complete all work and services required under this Contract 

within Sixty (60) consecutive calendar days of the City’s written Notice to Proceed and shall reach 

Final Completion within Ninety (90) consecutive calendar days of the City’s written Notice to 

Proceed (“Contract Time”).  

 

Accordingly, attached for your review and consideration are the requisite number of copies of the 

proposed contract. 

cswain
Typewritten Text
ITEM #9

cswain
Typewritten Text



 

 

Lastly, please be advised that the department will have a representative present at your upcoming 

meeting to answer any questions you may have regarding this matter.  

 

Thank you. 

 

_________________________ 

Chris Harmon 

Attachment 

 
cc:  Attorney Kara J. Summa, via email, w/o attachment. 

 



 
  

CONTRACT 
for 

Horizontal Hung Steam Coil Blower Air Handler Replacement 
RFP No. 6887 

between 
City of Waterbury 

and 
M.J. Fahy & Sons Incorporated 

 
THIS CONTRACT (“Contract” or Agreement”), effective on the date signed by the Mayor, is by 
and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, Waterbury, 
Connecticut and M.J. FAHY & SONS INCORPORATED (“Contractor” or “M.J. Fahy”), located 
at 20 Judd Street, Waterbury, Connecticut 06702, a State of Connecticut duly registered domestic 
corporation (jointly referred to as the “Parties” to this Agreement) 
 
WHEREAS, the Contractor submitted a proposal to the City in response to Request for Proposal 
(“RFP”) Number 6887 for Horizontal Hung Stream Coil Blower Air Handler Replacement (“Air 
Handler Replacement”) at Sprague Elementary School ; and, 
 
WHEREAS, the City has selected Contractor to perform services regarding RFP Number 6887; 
and 
 
WHEREAS, the City desires to obtain the Contractor's services for Air Handler Replacement 
pursuant to the terms set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1. Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.   

 
1.1.  The Project consists of Replacement of Horizontal Hung Steam Coil Blower Air Handlers 

at Sprague Elementary School located at 1443 Thomaston Avenue, including the 
demolition, removal, and proper disposal of the four (4) existing air handlers, steam control 
valve, and steam traps; providing, assembling and installing/hang four (4) new air handlers 
(MagicAire model HB series) units with steam coil, filter section, and mixing box with 
dampers; providing for all necessary electrical hook ups, reconnections, piping, ancillary 
equipment, insulation, etc.; and start up and adjustment of equipment operation per 
Manufacturer’s instructions. Contractor shall provide overall turn-key operation to replace 
the existing four (4) Nesbit Steam Coil Blower Air Handlers (Serial No. LP25) in the 
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gymnasium of Sprague School; the unit steam valves are controlled by Honeywell 
Pneumatic connected to a Pneumatic thermostat, the units to be replaced also have outside 
air dampers connected to a mixing box in the unit itself; and the space temperature is 
monitored by Automatic Logics Building management systems. Contractor shall provide 
all services necessary to complete the Project as stated herein and detailed and described 
in the Proposal Documents in Attachment A and are hereby made material provisions of 
this Contract. Attachment A shall consist of the following, which are attached hereto, are 
acknowledged by the Contractor as having been received, or otherwise hereby incorporated 
by reference as noted below, and all are made a part hereof: 
 
1.1.1 City of Waterbury RFP No. 6887, including its attachment F “Scope of Services, 

General Description, Technical Specifications,” consisting of 9 pages (excluding 
RFP attachments A, B, C, D, E, & G; incorporated by reference), attached hereto; 

1.1.2 Contractor’s Revised Proposal, dated April 14, 2021 consisting of 4 pages 
(excluding “MagicAire HB Series, Belt Drive Horizontal Chilled Water & Direct 
Expansion Blower Coil Units” document submitted with proposal dated 6/9/08; 
incorporated by reference), attached hereto; 

1.1.3 Contractor’s Response to RFP No. 6887, dated March 31, 2021, incorporated by 
reference; 

1.1.4 Contractor’s Certificate(s) of Insurance, attached hereto (or otherwise incorporated 
by reference); 

1.1.5 Contractor’s Performance Bond and Payment Bond, attached hereto (or otherwise 
incorporated by reference); 

1.1.6 State Wage Rate Documentation, attached hereto; 
1.1.7 Any and all applicable Commission on Human Rights and Opportunities 

compliance documentation, incorporated by reference; 
1.1.8 All applicable Federal, State and local statutes, regulations charter and ordinances, 

incorporated by reference; 
1.1.9 All Permits and Licenses, incorporated by reference; and 
1.1.10 Any and all amendment(s) and Change Orders issued by the City after execution of 

Contract, incorporated by reference.  
 

1.2.  The entirety of Attachment A plus this executed instrument are together deemed the 
Contract Documents (hereinafter collectively referred to as "Contract Documents"). The 
City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  

 
1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Order 
1.2.3 Contract 
1.2.4 RFP Number 6887, including Scope of Services (attachment F thereto) 
1.2.5 Contractor’s Revised Proposal  
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2. Representations Regarding Qualification and Accreditation. The Contractor represents 
that its employees are licensed to perform the scope of work set forth in this Contract.  The 
Contractor further represents that its employees have the requisite skill, expertise and knowledge 
necessary to perform the scope of work required under the terms of this Contract, including any 
supplementary work and the City relies upon Contractor’s representations. 
 
2.1 Representations regarding Personnel.  The Contractor represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted 
under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 
policies, that the Consultant and/or its employees be licensed, certified, registered, or 
otherwise qualified, the Consultant and all employees providing services under this 
Contract, are in full compliance with those statutes, regulations and ordinances. Upon City 
request, the Consultant shall provide to the City a copy of the Consultant’s licenses, 
certifications, registrations, etc. 
 

2.3 Background Checks. If applicable, the Contractor agrees to comply with any and all 
background check requirements as may be required by the State and/or City.  
 

3. Responsibilities of the Contractor.  The Contractor agrees to properly implement the services 
required in the manner herein provided. The Contractor shall, in addition to any other responsibilities 
set forth in this Contract and the Schedules and Attachments hereto, perform the following coincident 
with the performance of this Contract: 

 
3.1 Due Diligence Obligation. The Contractor acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s bid document, including, but not limited to the 
plans, specifications, drawings and any addenda thereto.  The Contractor hereby warrants 
and represents that prior to the submission of its proposal during the bid process it reviewed 
or was afforded opportunity, by the City, to review all physical items, facilities, services 
and functions essential to the satisfactory performance of the services required (“Due 
Diligence”) and thereby certifies that all such items facilities, services and functions are 
included in this Contract and thereby warrants that: 

 
3.1.1 it conducted or had opportunity to conduct all due diligence prior to the submission 
of its proposal and, accordingly, any additional costs, services or products resulting from 
the failure of the Contractor to complete Due Diligence prior to submission of its proposal 
shall be borne by the Contractor.  Furthermore, the Contractor had the opportunity during 
the solicitation process to ask questions it saw fit and to review the responses from the City; 
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3.1.2 its failure or omission to make investigation and verification of data shall, in no 
way, be cause for future claim of ignorance of such data or conditions nor shall such failure 
to investigate and verify be the basis for any claim whatsoever, monetary or otherwise; 
 
3.1.3 it is solely responsible for resolving any issues resulting from its failure to conduct 
due diligence and it shall assume any and all resulting costs it  incurs during the Project;  
 
3.1.4 it was responsible for specifying any changes and disclosing any associated new 
costs prior to submittal of its bid. In the event the Contractor failed to disclose any such 
new cost prior to the submittal of its proposal, the Contractor hereby covenants that it shall 
remain solely responsible for, and shall absorb, those non-disclosed costs;  
 
3.1.5 it has familiarized itself with the nature and extent of the Contract Documents, 
Project, locality, and with all local conditions and Federal, State and local laws, ordinances, 
rules and regulations that in any manner may affect cost, progress or performance of the 
Project; 
 
3.1.6 it has given the City written notice of any conflict, error or discrepancy that the 
Contractor discovered in the City's RFP documents and other documents for RFP Number 
6887 (collectively "Proposal Documents");  
 
3.1.7 it agrees that the Proposal Documents are sufficient in scope and detail to indicate 
and convey understanding of all terms and conditions for performance of the Project;  
 
3.1.8 it has studied carefully all reports of investigations and tests of subsurface and latent 
physical conditions at the site or otherwise affecting cost, progress or performance of the 
Scope of Services which were utilized in the preparation of the plans and specifications; 
 
3.1.9 it has made or caused to be made examinations, investigations, measurements and 
tests and studies of any applicable reports and related data as it deems necessary for 
ensuring performance of the Scope of Services at the Contract Price within the Contract 
Time and in accordance with the other terms and conditions of the Contracts; and certifies 
no additional examinations, investigations, tests, reports or similar data are or will be 
required by Contractor for such purposes; and 

 
3.1.10 The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall be given 
immediately in writing to the City, who shall make such corrections and interpretations as 
it may deem necessary for the completion of the Project in a satisfactory and acceptable 
manner. 
 

3.2 Safety. Contractor shall perform all work in a safe manner in full compliance with local, 
state and federal health and safety regulations. Contractor shall immediately correct any 
dangerous condition caused by or resulting from its work. If it fails to correct, or to act 
diligently to correct, any condition which the City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Contractor, City may, but shall not be required to, correct same at 
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Contractor's expense.  City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.3 Storage.  In the event the Project site has insufficient, inadequate, and/or improper storage 

space, it shall be the responsibility of the Contractor to secure, provide and maintain at the 
Contractor’s sole cost and expense (i) adequate off-site storage space for equipment, 
materials, incidentals, etc., and (ii) all associated delivery and transportation services. In 
either event, the Contractor shall assume full responsibility for equipment, materials, 
incidentals, etc. until both title and risk of loss pass to the City pursuant to Section 8 of this 
Contract. 
 

3.4 Working Hours.  To the extent the Contractor is required to be on City property to render 
the Contractor's services hereunder, the Contractor shall coordinate its schedule so that 
work on and at the Project site is performed during the hours of 7:00 a.m. and 6:00 p.m. 
Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, Sunday and legal holidays 
unless more exactly specified elsewhere in this Contract or Attachment A or  unless prior 
written permission is obtained from the City to work during other times. This provision 
shall not excuse the Contractor from timely performance under the Contract.  
 

3.5 Cleaning Up.  The Contractor shall at all times keep the Project site free from accumulation 
of waste materials or rubbish caused by Contractor's employees or subcontractors, and at 
the completion of the work shall remove all rubbish from and about the Project and all 
tools, scaffolding and surplus materials and shall leave the Project site "broom clean" or its 
equivalent, unless more exactly specified.  In case of dispute, the City may remove the 
rubbish and charge the cost to the Contractor. 
 

3.6 Publicity.  Contractor agrees not to deliberately disclose the fact that the City has entered 
into or terminated this Contract or disclose any of the terms of the Contract or use the City's 
name in connection with any publicity, unless the City gives prior written consent to such 
use of the City's name in each instance. 
 

3.7 Standard of Performance.  All Contractor labor, materials, supplies, components, 
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc., required 
to be furnished or delivered under this Contract shall conform in all respects with the 
requirements set forth in this Contract and shall meet or exceed those standards generally 
recognized in the Contractor's craft and trade in the State of Connecticut. City specified 
manufacturer and/or brand name substitution desired by the Contractor shall be made only 
with the prior written consent of an authorized representative of the City's Using Agency. 
 
3.7.1 In carrying out the Project, the Contractor must employ such methods or means as 
will not cause any interruption of or interference with the work of any other contractor, nor 
with the normal routine of the institution or agency operating at the Project site. 
 

3.8 Contractor’s Employees.  The Contractor shall at all times enforce strict discipline and 
good order among its employees, and shall not employ on the work any unfit person or 
anyone not skilled in the work assigned. The Contractor shall not, without the prior written 



Contract for Horizontal Hung Steam Coil Air Handler Replacements  
between the City of Waterbury and M.J. Fahy & Sons Incorporated 

 

  Page 6 of 38 
 

approval of the City's Using Agency, substitute, terminate, replace or otherwise remove 
any Contractor employee expressly named, identified or required in this Contract. 
 
3.8.1 Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that each and every of Contractors’ employees or any 
person affiliated with the Project who will have direct contact with a student pursuant to 
this Agreement have no history of violations of the laws of regulations of the State of 
Connecticut pertaining to public health, have not been convicted of a crime and has stated, 
in writing, whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any employees who are may 
have direct contact with students have submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. Gen. 
Stat. §17a-101k, as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection Act of 
1993, and the federal Volunteers for Children Act of 1998. The Contractor shall not permit 
any employee with a disqualifying criminal history to have direct contact with a student.  
The Contractor warrants and represents that it has conducted a records check and has found 
no such violation.   
 

3.9 Subsurface/Unknown Site Conditions. If Project site conditions are encountered which 
are (i) subsurface or otherwise concealed physical conditions or other conditions which 
differ materially from those indicated in the Contract Documents, or (ii) unknown 
conditions of an unusual nature which differ materially from those ordinarily found to exist 
and generally recognized as inherent or common in construction activities of the character 
provided for in this Contract, then prompt notice by the observing party shall be given to 
the other party to this Contract before Project site conditions may be disturbed. The 
Contractor shall thereafter wait for written instructions from the City before proceeding 
with regard to such conditions. 
 

3.10 Surveys. All surveys required under this Contract shall be performed by a State of 
Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in Section 
1 of this Contract and Attachment A, the Contractor shall perform all layout work, all field 
measurements and all construction staking required, necessary or prudent for the 
satisfactory prosecution of the Contractor’s obligations under this Contract.  
 

3.11 Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this Contract 
and Attachment A, the Contractor shall secure and obtain all permits and all licenses 
required, or necessary, or prudent for the performance of the Contractor’s obligations under 
this Contract, and for the City’s occupancy, use, and operation of the Project. 
 

3.12 Manufacturer's Directions.  Where it is required in this Contract that materials, products, 
processes, equipment or the like be installed or applied in accord with manufacturer's 
directions, specifications or instructions, it shall be construed to mean that the said 
application or installation by the Contractor shall be in strict accord with printed 
instructions furnished by the manufacturer of the material concerned for use under 
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conditions similar to those at the Project site. One (1) copy of such instructions shall be 
furnished to the City.  
 

3.13 Review by the City.  The Contractor shall permit the City and the City's duly authorized 
representatives and agents to review, at any time, all work performed under the terms of 
this Contract at any stage of the Project. 
 

3.14 Records Maintenance.  The Contractor shall maintain or cause to be maintained all 
records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    
 

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt of 
Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to the 
services to be performed by the Contractor hereunder and the City will endeavor to secure, where 
feasible and where the City agrees it is necessary and appropriate, materials or information from 
other sources requested by the Contractor for the purpose of carrying out the services under this 
Contract. 

 
4.1 The City may, in its sole discretion, designate person(s) to act as the City's Project 

Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 

4.2 The City reserves the right to (i) perform work related or unrelated to the Project with the 
City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  and/or (ii) let 
separate contracts related or unrelated to the Project for work and services adjoining, 
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford 
all such parties reasonable opportunity for storage of materials and equipment and for the 
uninterrupted provision and delivery of such parties' work and/or services. The Contractor 
shall cooperate with such parties and in the case of a dispute, the decision of the City shall 
be complied with by all. 
 

5. Contract Time.   The Contractor shall Substantially Complete all work and services required 
under this Contract within Sixty (60) consecutive calendar days of the City's written Notice to 
Proceed and shall reach Final Completion within Ninety (90) consecutive calendar days of the 
City's written Notice to Proceed ("Contract Time"). 

 
5.1 Within one (1) week of the City’s issuance of its written notice to proceed, and prior to the 

commencement of any work on the Project site, the Contractor shall submit for the City’s 
written approval a construction progress schedule which shall generally comport with 
Contractor’s preliminary schedule of work provided in its Revised Proposal, attached 
hereto as Attachment A. On a monthly basis, the Contractor shall deliver to the City a 
written status report setting forth an analysis and critique of the Contractor's compliance 
with said schedule. 
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5.2 Delay Damages 
 
5.2.1 Time is and shall be of the essence for all Project Phase Completion Dates, 
Milestones, Substantial and Final Completion Dates.  The Contractor further agrees that 
the Project shall be prosecuted regularly, diligently and uninterruptedly and at such rate of 
progress as will insure full completion thereof within the Contract Time stated above.  It is 
expressly understood and agreed, by and between the Contractor and City, that the Phase 
Completion Dates, Milestones, Substantial and Final Completion Dates are reasonable for 
the completion of the Project.  
  

5.2.1.1 The Contractor shall pay to the City the sum of the greater of Five Hundred 
Dollars ($500.00) per calendar day for each and every calendar day for which the 
Contractor is in default in completing the work beyond the Final Completion Date, 
Substantial Completion Date, Milestones and Phase Completion Dates, as set forth 
in Section 5, or the actual damages incurred by the City caused by the delay.  The 
preceding sum is hereby agreed upon not as a penalty, but as delay damages for the 
delay that the City shall suffer due to such default.  
 
5.2.1.2 The City shall have the right to recover all damages pursuant to any remedy 
at law or equity including but not limited to deducting the amount of any such 
damages from any monies due the Contractor under this Contract.  The Contractor 
understands that if the entire Work or of any portion of the Work that the City has 
agreed to accept separately, if any, is not attained by the applicable completion 
dates as set forth in the entire Section 5, the City will suffer damages, which are 
difficult to specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the delay, 
including, but not limited to, loss of use, increased cost of material or services to 
complete the project, loss of State funding, all other another actual expense, and all 
other damages allowed by law, including attorney’s fees.   

 
5.3 No Damage for Delay. In no event shall the Contractor be entitled to any compensation 

or recovery of any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, similar 
remuneration.  The City’s exercise of any of its rights or remedies under the Contract 
Documents, including without limitation, ordering changes in the Work, or directing 
suspension, rescheduling or correction of the Work, regardless of the extent or frequency 
of the City’s exercise of these rights has been contemplated by the parties and shall not be 
construed as an exception. 
 

6. Compensation. The City shall compensate the Contractor for satisfactory provision of all of the 
goods and services set forth in this Contract as follows in this Section 6. No claims for additional 
compensation will be considered for conditions made known to the Contractor prior to bidding. No 
claims for additional compensation will be considered on account of failure of the Contractor to 
completely inform itself as required herein above.  
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6.1 Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this Section 6, the 
fee payable to the Contractor shall not exceed One Hundred Twenty-One Thousand 
Dollars ($121,00.00) (hereafter referred to as "Total Compensation") with the basis for 
payment being Contractor’s Revised Proposal Price set forth in Attachment A’s 
Contractor’s Revised “Proposal” dated April 14, 2021.  

6.2 Retainage.  At the City's sole discretion, it hereby reserves the right to withhold as 
retainage Five Percent (5%) percent of any payment (or monetary sum otherwise required 
by law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
retainage does not does not include additional sums that the City may withhold due to the 
Contractor's failure to comply with provisions of this Contract. 

6.3 Limitation of Payment.  Compensation to the Contractor is limited to those fees set forth 
in Section 6.1. of this Contract and is further limited to work (i) performed in fact, (ii) 
conforming with this Contract, and (iii) accepted in writing by a duly authorized City 
employee. Such compensation shall be paid by the City upon its review and approval of 
the Contractor’s invoices for payment and review of the Contractor’s work. 

6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal and/or 
State monies, grants, loans, etc, all City payment(s) shall fully comply with all relevant 
Federal and State statutes and regulations. In the event this Contract is 100% funded by 
Federal and/or State monies, grants, loans, etc., the aggregate sum of all City payments 
shall not exceed the aggregate sum of such funding. 

6.3.2 The Contractor and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 
payment(s) to the Contractor, in an amount equaling the sum or sums of money the 
Contractor and/or its affiliates is/are, or become delinquent or in arrears on, regarding the 
Vendor’s and/or its affiliates real and personal property taxes and other payment 
obligations to the City. 

6.4 Proposal Costs.  All costs of the Contractor in preparing its proposal for RFP Number  
6887 shall be solely borne by the Contractor and are not included in the compensation to 
be paid by the City to the Contractor under this Contract or any other agreement. 

6.5 Payment for Services, Materials, Appliances, Employees.  The Contractor shall be 
responsible to the City for the suitability of services, materials and equipment furnished to 
comply fully with the requirements set forth in this Contract. The Contractor shall promptly 
pay all employees as their pay falls due, shall pay promptly as they fall due all bills for 
subcontractors, materials, supplies and services going into the work, and all bills for 
insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 
Compensation, and Social Security charges applicable to this Project. Before final City 
payment is made, the Contractor shall furnish to the City a sworn, notarized, affidavit 
stating that all of the foregoing payment obligations have been fully completed. 
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6.6 Liens.  Neither the City's final payment nor any part of the retained percentage, if any, 

shall become due until the Contractor, if required by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee.  
 

6.7 Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion of all 
Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 
 

6.8 Final Payment.  All prior estimates and City payments, including those relating to extra 
or additional work, retainage(s), and holdback(s), shall be subject to correction by this final 
payment which is throughout this Contract called "Final Payment". No payment, final or 
partial, shall act as a release to the Contractor or its surety from any Contractor obligation(s) 
under this Contract.  
 

6.9 Clean Water Fund Project Requirements.  In the event this Contract is funded in whole 
or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund and its 
statutes, regulations and rules, the Contractor shall: 
 
6.9.1 submit Applications for Payment in accordance with the following:  
 

6.9.1.1 The City must receive the Contractor’s Application for Payment by the 
City’s or its designee’s, review and recommendation for payment, by the fifteenth 
calendar day of the month to receive payment within the next 50 days. If not 
received by the fifteenth calendar day of the month, payment cannot be made until 
50 days after the fifteenth calendar day of the subsequent month. The Contractor 
shall provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2 Progress and Final Payments 
 

6.9.2.1 The City will make progress payments on account of the Contract Price on 
the basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of values 
provided for in the Contract Documents, and approved by the City. Prior to 
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Substantial Completion, progress payments will be limited to an amount equal to 
95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 

 
7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, supplies, 
components, equipment, etc. furnished under this Contract shall be new and of good quality, except 
as otherwise expressly stated and permitted by the City elsewhere in this Contract. The Contractor 
warrants that none of its work shall be defective. The Contractor shall be liable to repair and install 
and/or replace without charge any service, component, equipment or part thereof which is defective 
or does not conform with this Contract within the greater of (i) 365 calendar days after the City 
delivers its written notice of its acceptance of the Project and statement therein establishing the Final 
Completion date, or (ii) that time period or date expressly stated elsewhere in this Contract or 
Attachment A. 

 
7.1 The Contractor further warrants that all materials, supplies, services, components, 

equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any 
and all defects caused by faulty design, faulty material or poor workmanship. The 
Contractor shall supply to the City copies of any written manufacturer’s warranties and 
guarantees. The Contractor's foregoing warranty obligations are in addition to, and not a 
limitation of, all manufacturer’s warranties and guarantees, and any other remedy stated in 
this contract or otherwise available to the City under applicable law. 

 
8. Passing of Title and Risk of Loss. 

 
8.1 City beneficial use of Project equipment, materials, site-work, etc. prior to the Contractor's 

final completion of the Project or prior to the City's final payment for the Project shall 
neither act to vest title in the City nor act to transfer risk of loss from the Contractor to the 
City. Said title and risk shall pass to the City upon the City's final payment for the Project. 
 

8.2 Contractor and its insurer shall assume the risks of loss or damage to the equipment up to 
and including the date title passes, except that City shall be responsible for loss or damage 
caused by City's gross negligence. 

 
8.3 After Project equipment, materials, etc. are delivered to the Project work-site and become 

operable or functional, the Contractor shall not thereafter remove any such equipment, 
materials, etc. from the Project work-site without securing the prior written consent of an 
authorized City Using Agency employee. 
 

 
9. Indemnification.  

 
9.1 The Contractor  shall indemnify, defend, and hold harmless the City, City’s Boards, and 

Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
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any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) 
including but not limited to business losses, lost profits or revenue, regardless of whether 
or not it is caused in part by a party indemnified hereunder.  
 

9.2 In any and all claims against the City, Board of Education or  any of City’s boards, agents, 
employees or officers by the Contractor  or any employee of the Contractor , any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 9 above, shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for the Contractor  or any 
subcontractor under Worker's Compensation Acts, disability benefit acts or other employee 
benefit acts. 

 
9.3 The Contractor  understands and agrees that any insurance required by this Contract, or 

otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, 
defend, keep and hold harmless the City, the Board of Education, any of City’s boards, 
agents, employees as provided in this Contract.  
 

9.4 The Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by the Contractor, shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the City and 
the City’s  boards, agents, employees or officers as provided herein.   
 

9.5 Royalties and Patents.  The Contractor shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at Contractor's own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, the 
Contractor shall pay such awards and hold the City harmless in connection with any patent 
suits that may arise as a result of installations made by the Contractor and as to any award 
made thereunder.  
 

9.6 In the event this Contract and/or the Contractor's, or its subcontractor, work and services 
provisioned hereunder is/are subject to the provisions of any Federal or State statute or 
regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend 
and hold harmless the City from any fine, penalty or other amounts imposed on the City 
under said statutes, regulations, Charter or Ordinances, if caused by Contractor, or its 
subcontractor, omission or commission. 
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10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a penal 
sum equaling the Section 6 "Total Compensation" amount in a form and with a surety acceptable to 
the City. The bonds shall continue in effect for the greater of (i) the warranty period set forth in 
Section 7 of this Contract, or (ii) 365 calendar days after the City delivers its written notice of its 
acceptance of the Project. . 
 
11. Contractor's Insurance.   

 
11.1 The Contractor shall not commence work under this Contract until all insurance required 

under this Section 11 has been obtained by the Contractor and such insurance has been 
approved by the City. The Contractor shall not allow any subcontractor to commence work 
on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an "A-" Best's Rating 
and at least a Class V3 or better financial size category as shown in the most current A.M. 
Best Company ratings.   
 

11.2 At no additional cost to the City, the Contractor shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of 
or result from the Contractor’s obligation under this Contract, whether such obligations are 
the Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 
 

11.3 Each insurance policy shall state that the insurance company shall agree to investigate and 
defend the insured against all claims for damages, even if groundless.  If any insurance 
required herein is to be issued or renewed on a claims made form as opposed to an 
occurrence form, the retroactive date for coverage shall be no later than the commencement 
date of this Contract and shall provide that in the event of cancellation or non-renewal, the 
discovery period for insurance claims (“Tail Coverage”) shall be available for at least 60 
months. 
 

11.4 The following policies with stated limits shall be maintained, in full force and effect, at all 
times during which the services are to be performed by the Contractor: 
 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence. 

 
11.4.2 Automobile Liability Insurance:   
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$1,000,000.00 combined single limit (CSL) Combined Single Limit Each 
Accident 
Any Auto, All Owned and Hired Autos 
Providing coverage to protect the City with respect to claims for damage for bodily 
injury and or property damage arising out of ownership, maintenance, operation, 
use or loading and unloading of any auto including hired & non-owned autos.  

 
11.4.3 Workers’ Compensation:  Statutory Limits within the State of Connecticut 

Employers’: Employer Liability (EL): 
 EL Each Accident $500,000.00 
 EL Disease Each Employee $500,000.00 
 EL Disease Policy Limit $500,000.00 

Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 

11.4.4 Excess/Umbrella Liability Insurance:  
$1,000,000.00 each Occurrence 
$1,000,000.00 Aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 

 
11.4.5 Builder's Risk Insurance:   

$1,000,000.00 each Occurrence or Limits Equaling the value of the Project.  
“All Risk” Builders Risk insurance (also known as “course of construction”) 
coverage with limits equal to or better than the maximum possible loss of all 
materials of construction used or contemplated under this Contract, including all 
materials in transit and all materials in storage wherever stored and the value of any 
and all subsequent Contract changes.  This insurance shall include the interests of 
the City, the Contractor and any and all subcontractors. If deemed necessary by the 
City’s Risk Manager, this insurance shall also include coverage for the total value 
of the Project's constructed property and shall be valid until a certificate of 
occupancy is issued. Upon the issuance of said certificate, the City will assume 
responsibility for insuring said property. 

 
11.4.6 Contractors Pollution Liability Insurance:  

$1,000,000.00 each Occurrence/Claim 
$2,000,000.00 Aggregate 
There will be no exclusion for Hazardous Materials, including Asbestos and 
Lead.  
The foregoing coverage plus appropriate aggregate coverage depending on the size 
of the job for contractor caused pollution events such as asbestos or lead abatement, 
but not limited to only these pollution causes of loss. 

 
11.5 Failure to Maintain Insurance:  In the event the Contractor fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and  offset 
the Contractor’s invoices for the cost of said insurance.  
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11.6 Cancellation:  The City of Waterbury shall receive written notice of cancellation from 

the Contractor at least thirty (30) calendar days prior to the date of actual 
cancellation, regardless of the reason for such cancellation. 
 

11.7 Certificates of Insurance:  All Contractor’s Insurance except Workers’ Compensation 
shall be endorsed to add the City and its Board of Education as an additional insured and 
provide waiver of subrogation on all policies except Builder’s Risk. The insurance afforded 
the additional insured shall be primary and non-contributory insurance and the coverage 
and limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered. Prior to the execution of this Contract by the City, the Contractor shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers Compensation  Professional 
Liability. All policies shall include a Waiver of Subrogation, except Builder’s Risk 
and Professional Liability.  The City's Invitation to Bid Number must be shown on the 
certificate of insurance to assure correct filing.  The Contractor must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).   

 
11.8 No later than thirty (30) calendar days after Contractor receipt, the Contractor shall deliver 

to the City a copy of the Contractor's insurance policies and endorsements and riders. 
 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 
regulations of all government authorities applicable to performance by the Contractor of services 
hereunder, including those having jurisdiction over its registration and licensing to perform services 
hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of 
Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as supplemented by Department of Labor 
Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards 
Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and 
COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of 
the State of Connecticut General Statutes.  All applicable sections of the City Charter and Code of 
Ordinances are incorporated by reference made a part hereof. 
 

12.1 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
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Contractor represents that the bid and pricing contained in this Contract do not include the 
amount payable for said taxes. 
 

12.2 Labor and Wages-Federal and State. The Contractor and its subcontractors shall 
conform to Federal and State of Connecticut labor laws, and all other laws, ordinances, and 
legal requirements affecting the work in Connecticut. 
 
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 31, §53 
of the Connecticut General Statutes, latest revision (the “Act”), concerning the payment of 
minimum wages for work on public facilities.  The provisions of the Act are hereby 
incorporated by reference and made a part of this Contract.  The Act provides that the 
Connecticut prevailing wage law applies to certain remodeling, refurbishing, alteration, 
repair and new construction. The wages paid on an hourly basis to any person performing 
the work of any mechanic, laborer or worker on the work herein contracted to be done and 
the amount of payment or contribution paid or payable on behalf of each such person to 
any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be at a rate equal 
to the rate customary or prevailing for the same work in the same trade or occupation in 
the town in which such public works project is being constructed. Any contractor who is 
not obligated by agreement to make payment or contribution on behalf of such persons to 
any such employee welfare fund shall pay to each mechanic, laborer or worker as part of 
such person's wages the amount of payment or contribution for such person's classification 
on each pay day. 
 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment Act of 
2009, the provisions of both acts hereby incorporated by reference and made a part of this 
Contract. The Federal Davis-Bacon Act provides that Federal wage rate laws apply to 
certain federally funded contracts. The American Recovery and Reinvestment Act 
("ARRA") provides that Federal wage rate laws apply to all ARRA funded contracts 
regardless of the contract's dollar value.  
 

12.3 Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the City.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and 
relevant times to the Contract, it has been, is and will continue to be in full compliance 
with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of the City and 
well as any other relevant provisions of the Charter and the Code of Ordinances. 

 
 
12.4 Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 Special 

Session Public Act 15-5. 
 
12.4.1 Definitions – For purposes of this paragraph: 

12.4.1.1 "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
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application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars. 
12.4.1.2 "Minority business enterprise" means any small contractor (A) fifty-
one per cent or more of the capital stock, if any, or assets of which are owned by a 
person or persons who (i) exercise operational authority over the daily affairs of the 
enterprise, (ii) have the power to direct the management and policies and receive 
the beneficial interest of the enterprise, (iii) possess managerial and technical 
competence and experience directly related to the principal business activities of 
the enterprise, and (iv) are members of a minority, as such term is defined in 
subsection (a) of section 32-9n, or are individuals with a disability, or (B) which is 
a nonprofit corporation in which fifty-one per cent or more of the persons who (i) 
exercise operational authority over the enterprise, (ii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, (iii) have the power to direct the management and 
policies of the enterprise, and (iv) are members of a minority, as defined in this 
subsection, or are individuals with a disability.  
12.4.1.3 "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part by 
the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as defined 
in section 10-262u, as amended by this act, financed by state funding in an amount 
equal to fifty thousand dollars or less. 

 
12.4.2 The Contractor and subcontractor shall comply with the specific requirements of 
the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-60g, as amended 
by June 2015 Special Session Public Act 15-5, if the municipal public works contact 
awarded to the Contactor is funded in whole or in part by state funds. 
 
12.4.3 The Contactor shall be subject to the following set-aside requirements if the 
municipal public works contact, is funded in whole or in part by the State of Connecticut, 
and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the construction, 
rehabilitation, conversion, extension, demolition, or repairing of a public building or 
highway, or other changes or improvements in real property.  
 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public works 
contract, on the basis of competitive bidding procedures, shall comply with the following 
Set –Aside requirements:  

 
12.4.4.1 set aside at least twenty-five per cent (25%) of the total value of the 
state's financial assistance for such contract for award to subcontractors who are 
small contractors, and  
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12.4.4.2 of that portion to be set aside in accordance with Subparagraph i. of 
this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of the 
total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5 Failure of the Contractor or subcontractor to comply with the State of Connecticut 
Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, age, religious creed, disability, national origin or ancestry, 
marital status, family status, prior psychiatric treatment, health care, military status or source of 
income or because of a handicap that is unrelated to the employee's or the applicant's ability to 
perform the duties of a particular job or position. Subcontracts with each subcontractor shall contain 
a provision requiring non-discrimination in employment as herein specified. This covenant is 
required pursuant to §93.04 of the Code of Ordinances of the City and any breach thereof may be 
regarded as a material breach of this Contract.  Said provisions with subcontractors shall require 
conformity and compliance with all local, state and federal laws, rules and regulations and Executive 
orders pertaining to discrimination and equal opportunity requirements. 
 

13.1 Discrimination Because of Certain Labor Matters. No person employed on the work 
covered by this Contract shall be discharged or in any way discriminated against because 
such person has filed any complaint or instituted or caused to be instituted any proceeding 
or has testified or is about to testify in any proceeding under or related to the labor standards 
applicable hereunder to its employer. 
 

13.2 Equal Opportunity.  In its execution of the performance of this Contract, the Contractor 
shall not discriminate and shall comply with applicable laws prohibiting discrimination on 
the grounds of race, color, religion, sex, national origin or citizenship status, age or 
handicap.  The Contractor agrees to comply with all local, state and federal laws, rules and 
regulations and Executive orders pertaining to discrimination and equal opportunity 
requirements, and will require the same of all subcontractors 
 

13.3 Affirmative Action.   
 
13.3.1 Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract:  
 

13.3.1.1 Every contract to which an awarding agency is a party, every quasi-
public agency project contract and every municipal public works contract shall 
contain the following provisions: 

 
13.3.1.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
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discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, 
sex, gender identity or expression, intellectual disability, mental disability 
or physical disability, including, but not limited to, blindness, unless it is 
shown by such contractor that such disability prevents performance of the 
work involved, in any manner prohibited by the laws of the United States 
or of the state of Connecticut; and the contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications 
are employed and that employees are treated when employed without regard 
to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, 
unless it is shown by such contractor that such disability prevents 
performance of the work involved;  
 
13.3.1.1.2 The contractor agrees, in all solicitations or advertisements 
for employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with 
regulations adopted by the Commission on Human Rights and 
Opportunities;  
 
13.3.1.1.3 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.1.1.4 The contractor agrees to comply with each provision of this 
section and sections 46a-68e and 46a-68f and with each regulation or 
relevant order issued by said commission pursuant to sections 46a-56, as 
amended by this act, 46a-68e, 46a-68f and 46a-86; and 
 
13.3.1.1.5 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor as 
relate to the provisions of this section and section 46a-56, as amended by 
this act.  
 
13.3.1.1.6 If the contract is a public works contract, municipal public 
works contract or contract for a quasi-public agency project, the contractor 
agrees and warrants that he or she will make good faith efforts to employ 
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minority business enterprises as subcontractors and suppliers of materials 
on such public works or quasi-public agency project.  

 
13.3.2 Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract: 
 

13.3.2.1 Every contract to which an awarding agency is a party, every 
contract for a quasi-public agency project and every municipal public works 
contract shall contain the following provisions: 
 

13.3.2.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
sexual orientation, in any manner prohibited by the laws of the United States 
or of the state of Connecticut, and that employees are treated when 
employed without regard to their sexual orientation;  
 
13.3.2.1.2 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.2.1.3 The contractor agrees to comply with each provision of this 
section and with each regulation or relevant order issued by said 
commission pursuant to section 46a-56; and 
 
13.3.2.1.4 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor 
which relate to the provisions of this section and section 46a-56.  

 
14. Good Jobs Ordinance: Conformance With An Ordinance Concerning The Hiring Of 
Waterbury Residents On Certain Publicly-Funded Construction Projects. 

 
14.1 The Contractors and its Subcontractors shall comply with the specific requirements of “An 

Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects” (the “Good Jobs Ordinance”), as may be amended from time to time 
and as set forth in Chapter 34 of the Code of Ordinances of the City. While the principal 
provisions of the ordinance are summarized as set forth in paragraphs C-H below, the 
Contractor does hereby acknowledge that it has reviewed a copy of the Good Jobs 
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Ordinance and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 
 

14.2 Failure of the Contractor or its Subcontractors to comply with the Good Jobs Ordinance 
shall be a material breach of this Agreement.   
 

14.3 This paragraph shall apply to a Covered Project, as that term is defined in the Good Jobs 
Ordinance, in the City with a value of $500,000.00 or greater and only to the extent 
permitted by federal and state law. 
 

14.4 Definitions.  For purposes of this paragraph: 
 
14.4.1 “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.2 “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.3 “Basic Skilled Worker” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.4 "Contractor” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.5 "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.6 "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.7 “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.8 "Subcontractor" shall be defined as it is in the Good Jobs Ordinance and shall 
include the Contractor's direct subcontractor providing construction work and all lower 
tiered (level) providers of construction work. 
 

14.5 Hiring Goals.  If this Agreement requires the Contractor to perform work on a Covered 
Project, the Contractor and each Subcontractor shall have as its hiring goals: 

 
14.5.1 at least thirty percent (30%) of its total worker hours performed by City Residents, 
and 

 
14.5.2 at least twenty-five percent (25%) of construction trade jobs shall go to Apprentices 
and/or Basic Skilled Workers, and 

 
14.5.3 at least seventy percent (70%) of all "new hires" (as that term is defined in the Good 
Jobs Ordinance) shall be "economically disadvantaged" individuals (as that term is defined 
in the Good Jobs Ordinance), and 
 
14.5.4 a minimum of five percent (5%) of the construction workforce labor hours will be 
local resident, minority artisans, and 
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14.5.5 a minimum of five percent (5%) of the construction workforce labor hours will be 
women, and 
 
14.5.6 a minimum of ten percent (10%) of the total work hours shall be allocated for 
minorities, or 
 
14.5.7 as may otherwise be required by any superseding Federal or State employment 
discrimination prohibition laws.  
 

14.6 Good Faith Efforts.  The Contractor and each Subcontractor shall engage in Good Faith 
Efforts to comply with the Hiring Goals.  For the purposes of this paragraph, the term 
“Good Faith Efforts” shall have the same meaning as it does in the Good Jobs Ordinance. 
 

The Contractor and each Subcontractor shall individually implement Good Faith efforts to satisfy 
the Hiring Goals. 

 
14.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen (14) business days 

prior to the scheduled commencement date for construction, the Contractor shall submit a 
written plan-of-action to the City and to the Administrator of the Good Jobs Ordinance 
defining how the Contractor, and each Subcontractor, shall implement Good Faith Efforts 
to fulfill the Hiring Goals.  Each plan-of-action shall include the anticipated number of job 
positions required for the Work.  Not later than five (5) business day prior to the 
commencement date of construction, the Contractor must attend a mandatory "pre-
construction" meeting with the City to review all plans-of-action and other relevant 
materials. No construction work shall proceed absent this pre-construction meeting. 
 

14.8 Other Contractor Obligations.  In addition to the foregoing, the Contractor shall ensure 
that all Subcontractor contracts and agreements expressly set forth and state as binding 
obligations therein, subject to appropriate party name change, the above Hiring Goals and 
Good Faith Efforts. The Contractor shall be accountable for, and liable to the City for, 
Contractor and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 
14.8.1 The Contractor shall meet with the Administrator no less than four (4) weeks prior 
to the commencement of construction on a Covered Project and provide the Administrator 
with the number of job positions to be created by the project by trade and the qualifications 
by job tile. 

 
14.8.2 The Contractor shall be required to produce Contractor and Subcontractor 
documentation that may be required under the provisions of the Good Jobs Ordinance or 
that the City or the Administrator reasonably believes will assist the City or the 
Administrator with their evaluation of Hiring Goals and Good Faith Efforts. 

 
14.8.3 The Contractor shall deliver weekly certified payroll records to the City within five 
(5) working days of the end of each payroll period.   Moreover, the Contractor shall require 
each Subcontractor to create weekly certified payroll records.  
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14.8.4 The Contractor’s and each Subcontractor’s payroll records shall include the person-
hours, the residential address, race, gender, hiring date, and apprentice (job) classification 
of all personnel employed under this Agreement and all Contracts and Sub-Contracts 
thereunder.  The Contractor and each Subcontractor shall mark their respective final payroll 
period records as being final and be signed by an authorized officer or employee. 
 

14.9 Liquidated Damages Applicable To Section 14.1 through 14.8 
 
14.9.1 If the City finds that the Contractor, or a Subcontractor, has failed to achieve Hiring 
Goals during any five (5) day work period (Monday through Friday), the City shall: 

14.9.1.1 issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith Efforts 
documentation must be delivered to the City for its evaluation. 
14.9.1.2 if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor shall, for 
each failure by the Contractor or a Subcontractor to achieve the Hiring Goals during 
a full five day work period, pay to the City one thousand dollars ($1,000.00) as 
liquidated damages. 
 

14.9.2 If the City finds that the Contractor, or a Subcontractor, has failed to deliver weekly 
certified payroll records to the City within five (5) working days of the end of each payroll 
period the Contractor shall, as liquidated damages pay one thousand dollars ($1,000.00) to 
the City for each week of ongoing violation. 
 
14.9.3 The City shall provide the Contractor with an invoice identifying all sums due the 
City, as liquidated damages, as a result of the Contractor or a Subcontractor’s failure to 
comply with the Good Jobs Ordinance as set forth above. 
 
14.9.4 No portion of any invoice submitted by a Contractor that is subject to liquidated 
damages shall be paid by the City until such time as all liquidated damages relating to that 
invoice have been paid to the City.  
 
14.9.5 The foregoing liquidated damages provisions shall be expressly set forth, subject 
to appropriate party name adjustments, as material provisions in all Contracts that the 
Contractor has with Subcontractors and the Contractor is obligated hereunder to enforce 
compliance in such Contracts with Subcontractors. 
 
14.9.6 Any payment of liquidated damages hereunder shall not preclude a later claim, nor 
any later finding of a breach, or any payment of additional damages related to such later 
claim. 
 

15. Housing and Urban Development Section 3 Clause.  In the event this Contract is funded, 
in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. §135.38, and as 
amended, may apply and the Contractor shall then be required to comply with the following (referred 
to as the "Section 3 clause"): 
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15.1 The work to be performed under this Contract is subject to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted Projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

15.2 The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. part 135, 
which implement Section 3.  As evidenced by their execution of this Contract, the parties 
to this Contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 
 

15.3 The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' representative of the Contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
positions can see the notice.  The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin. 
 

15.4 The Contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135.  The 
Contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 
part 135. 
 

15.5 The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (i) after the Contractor is selected but before the Contract is 
executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 C.F.R. part 135. 
 

15.6 Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

15.7 With respect to work performed in connection with Section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. § 450e) also applies to the work to be performed under this Contract.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
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subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this Contract that are subject to the provisions of Section 3 and 
section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 
 

16. Termination. 
 

16.1 Termination of Contract for Cause. If, through any cause, the Contractor shall fail to 
fulfill in a timely and proper manner its obligations under this Contract, or if the Contractor 
shall violate any of the covenants, agreements, or stipulations of this Contract, the City 
shall thereupon have the right to terminate this Contract by either (i) giving written notice 
to the Contractor of  a date certain by which Contractor shall, to the written satisfaction of 
the City, cure after which and without further action by any party, such termination shall 
automatically become effective and binding, or (ii) giving written notice to the Contractor 
specifying the effective date of such termination at least five (5) business days before the 
effective date of such termination. 
 
16.1.1 In the event of a termination, all finished or unfinished documents, data, studies, 
reports, plans, specifications, drawings, supplies, services, etc. prepared by the Contractor 
under this Contract shall, at the option of the City, become the City’s property, and the 
Contractor shall be entitled to receive just and equitable compensation for any satisfactory 
work completed for such. 
 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract by the 
Contractor, and the City may withhold any payments to the Contractor for the purpose of 
setoff until such time as the exact amount of damages due the City from the Contractor is 
determined. 
 

16.2 Termination for Convenience of the City.  The City may terminate this Contract at any 
time for the convenience of the City, by a notice in writing from the City to the Contractor. 
If this Contract is terminated by the City as provided herein, the Contractor will be paid an 
amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total services of the Contractor covered by this Contract, less 
payments of compensation previously made. 
 

16.3 Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for each 
budget year in which this Contract is in effect. The Contractor therefore agrees that the 
City shall have the right to terminate this Contract in whole or in part without penalty to 
the City in the event that sufficient funds to provide for City payment(s) under this Contract 
is not appropriated, not authorized, or not made available, or such funding has been 
reduced. In the event this Contract is subject, in whole or in part, to the appropriation and 
disbursement of Federal and/or State funds and those Federal and/or State funds are not 
appropriated or are not disbursed to the City, the Contractor hereby agrees that the City 
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shall have the right to terminate this Contract in whole or in part without penalty to the 
City. 
 
16.3.1 Effects of Non-Appropriation.   If funds to enable the City to effect continued 
payment under this Contract are not appropriated, authorized or otherwise made available 
by law, the City shall have the right to terminate this Contract without penalty at the end 
of the last period for which funds have been appropriated, authorized or otherwise made 
available by law by giving written notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.   If funding is reduced by law, or funds 
to pay the Contractor for the agreed to level of the products, services and functions to be 
provided by the Contractor under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) business days written notice 
to the Contractor, reduce the level of the products, services or functions in such manner 
and for such periods of time as the City may elect. The charges payable under this Contract 
shall be equitably adjusted to reflect such reduced level of products, services or functions 
and the parties shall be afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to pay or 
otherwise compensate the Contractor for any lost or expected future profits. 
 

16.4 Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract for cause, 
the Contractor shall relinquish to the City any applicable interest, title and ownership 
including, but not limited to, perpetual use of any proprietary rights in and to the products 
and deliverables delivered to, in possession of and properly invoiced and paid for by 
(except to the extent such invoiced amount is disputed) the City.  With regard to third party 
products, the Contractor shall transfer all licenses which it is permitted to transfer in 
accordance with the applicable third party license.  The City shall have no financial 
obligation to compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall be liable 
for costs incurred by the City, including but not limited to reasonable attorney fees and all 
court awarded fees and costs incurred in terminating this Contract in whole or in part. 
 
16.4.2 Termination for Lack of Funding or Convenience. In the event of termination 
by the City for lack of funding or convenience, the City shall pay the Contractor for all  
labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables, 
incidentals, etc.(including any holdbacks) installed and delivered to the City as of the 
Termination Date and the Contractor shall relinquish to the City any applicable interest, 
title and ownership including, but not limited to perpetual use of any proprietary rights in 
and to said labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed). The Contractor shall be required to exercise 
commercially reasonable efforts to mitigate damages.  In the event of a termination for 
Lack of Funding or Convenience the City and the Contractor may negotiate a mutually 
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acceptable payment to the Contractor for reasonable demobilization expenses. Said 
demobilization expenses, if any, shall be handled in accordance with the provision of this 
Contract pertaining to changes in the Project. 
 
16.4.3 Assumption of Subcontracts.  In the event of termination, the City shall have the 
right to assume, at its option, any and all subcontracts for products, services and functions 
provided exclusively under this Contract. 
 
16.4.4 Delivery of Documents.  In the event of termination, (i) the Contractor shall 
promptly deliver to the City, in a manner reasonably specified by the City, all documents 
and other tangible items furnished by, or owned, leased, or licensed by, the City, and (ii) 
the City shall pay the Contractor for all services performed and deliverables completed and 
accepted (pro-rated for deliverables partially completed) prior to the effective date of the 
termination (except to the extent any invoice amount is disputed). 
 

17. Force Majeure.   Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond either Party’s control, 
including without limitation: 
 

17.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 

17.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots, 
pandemics or epidemics; 
 

17.3 acts of governmental authorities such as expropriation, condemnation, changes of law and 
order or regulations, proclamation,  ordinance, or other governmental requirement; 

17.4 strikes and labor disputes; and 
 

17.5 certain accidents including but not limited to hazardous, toxic, radioactive or nuclear 
contamination spills, contamination, combustion or explosion, which prevent a Party from 
fulfilling their obligations or otherwise render performance under the Contract impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Contract and the schedule set 
forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the City's 
Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor 
so approved shall be required to secure and maintain insurance coverage equal to or better than that 
required of the Contractor and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All 
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but 
such requirement shall not relieve the Contractor from its requirement that all services provided 
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances. 
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18.1 The Contractor shall be as fully responsible to the City for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by them, as it is for 
the acts and omissions of persons directly employed by the Contractor. 
 

18.2 The Contractor is responsible for and shall control activities of its subcontractors, and the 
subcontractors shall consult and cooperate with one another and other contractors working 
on the Project site. Each subcontractor shall furnish all necessary information to other 
subcontractors and shall lay out and install its own work so as to avoid any delays or 
interferences with the work of another. Any cost for changes, cutting and/or repairing, 
made necessary by failure to observe the above requirements shall be borne by the 
Contractor or subcontractor responsible for such failure or neglect. 
 

18.3 The Contractor shall not, without the prior written approval of the City's Using Agency, 
substitute, terminate, replace or otherwise remove a subcontractor. 
 

19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the Contractor 
from the City under this Contract may be assigned to a bank, trust, company, or other financial 
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or 
transfer shall be furnished promptly to the City. 
 
20. Audit.  The City reserves the right to audit the Contractor’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City elects 
to make such an audit, the Contractor shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 

 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in connection 
with the carrying out of the Project to which this Contract pertains, shall have any personal interest, 
direct or indirect, in this Contract. 

 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Contractor further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 

 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement of 
the contract between the parties as it relates to this transaction and supersedes all previous agreements 
and understandings, whether written or oral, relating to such subject matter. Any amendment to this 
Contract must be in writing and agreed to and executed by the City and the Contractor, and must 
comply with the City's Charter and Code of Ordinances.  
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24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 

 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling and/or 
controlling principle of law or equity leading to the ruling is subsequently overruled, modified or 
amended by legislation, judicial or administrative action, then the provision(s) in question as 
originally set forth in this Contract shall be deemed valid and enforceable to the maximum extent 
permitted by the new controlling principal of law or equity. 

 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 

 
27. Changes in the Project: Change Orders. 

 
27.1 Requests for Change Orders.  The City reserves the right on its own volition, or based 

upon a proposal for a Change Order submitted in written form with a thorough explanation 
by the Contractor, to request from time to time any changes to the requirements and 
specifications of this Contract and the products to be provided and the functions and 
services to be performed by the Contractor under this Contract. Such changes must be 
authorized by the City. The City will not approve of any change orders, deletions, 
additions, or additional work items to the Scope of Services or any change in the terms and 
conditions of this Contract except by means of a City authorized amended Scope of 
Services, applicable and restricted to those items set forth in §1, above, or Change Order 
issued as set forth in this section, except in the event of an emergency endangering life or 
property. 
 

27.2 Procedures. 
 
27.2.1 The Contractor's Response to a Change Request.   
 

27.2.1.1 Within thirty (30) calendar days after receipt of a request by the City 
for any such change or such other period of time as the Parties may mutually agree 
to in writing, the Contractor shall submit to the City a proposal describing any 
changes in Contract Milestones or Contract completion dates, products, functions, 
timing of delivery, assignment of personnel, and the like, and any associated price 
adjustment.  The Contractor's proposal shall describe, in detail, the basis for the 
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proposed price adjustment, including the charges for any products required to 
implement the change request. 
 
27.2.1.2 To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional products 
and provide them to the City at a negotiated price acceptable to the City and the 
Contractor. Similarly, if the change request is expected to result in a reduction in 
products required to perform the services, the Contractor's charges shall be reduced 
by the cost savings resulting from the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the Contractor's 
proposal, the City shall issue a change order referencing the Contractor's proposal and both 
parties shall sign the change order. The Contractor shall not implement any change request 
until the City has issued a valid, properly executed, change order. 
 
27.2.3 City's Rejection of Change Request.  If the City does not accept the Contractor's 
proposal, the City may within two weeks of such non-acceptance: (i) withdraw its change 
request; or, (ii) modify its change request, in which case the procedures set forth above 
shall apply to the Contractor's response to the modified change request. 
 

27.3 City Discretion. The City may, in its sole discretion, approve the proposed Change Order 
and shall forward same for additional signatures under the following conditions: (i) If it 
conforms to provisions of applicable laws, and (ii) if it is consistent with this Contract, and 
(iii) if the time of performance of this Contract will not be unreasonably delayed, (iv) the 
Final Completion date is not changed, (v) if the Change Order requires a change to the 
Final Completion date, such change has been authorized by an approved, executed, written 
Amendment to this Contract, and  (vii) if the Change Order requires an increase in the price 
of the Contract, the City (1) has sufficient funds, and (2) if a budget transfer is required to 
cover the cost of the proposed Change Order, such transfer has secured the written approval 
of the Board of Aldermen and other required regulatory agencies. 
 

27.4 Change Orders Governed by the Provisions of this Contract.  All work performed 
under a Change Order is governed by the provisions of this Contract. 
 

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and the 
Contractor and governs all disputes between them. In the instance of a conflict or dispute over issues 
not specifically referenced within the Contract, the following documents shall be used as historical 
documents, without regard to the order of precedence, to resolve such conflicts or disputes, as 
follows: (i) the City's RFP Number 6887 and its attachment F Scope of Services and (ii) the 
Contractor's Revised Proposal dated April 14, 2021. Said historical documents are attached hereto 
as part of Attachment A. 
 

28.1 Procedure.  This procedure supersedes all statements to the contrary occurring either in 
proposals or other prior agreements, oral or written, and all other communications between 
the parties relating to this subject. 
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28.2 Presumption. This Contract or any section thereof shall not be construed against any party 
due to the fact that the Contract or any section thereof was drafted by such party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the successors, 
assigns and legal representatives of such other party with respect to all covenants of this Contract. 

 
31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 

 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 

 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 
permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City or the Contractor, and delivered in hand or sent by mail, postage 
prepaid, to the party to whom it is directed, which until changed by written notice, are as follows: 

 
Contractor: M.J. Fahy & Sons Incorporated 
  20 Judd Street 
  Waterbury, Connecticut 06702 
 
City:     City of Waterbury, Department of Education 
  Attn: School Inspector’s Office 
  236 Grand Street 

Waterbury, Connecticut 06702 
 

With a copy to:  City of Waterbury 
Office of the Corporation Counsel 
City Hall Municipal Building - 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. 34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The 
Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of Ordinances) 
supplying the labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. under this Contract shall comply with all applicable Federal, State and 
Municipal statutes, regulations, charters, ordinances, rules, etc, whether or not they are expressly 
stated in this Contract, including but not limited to the following: 
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34.1 It shall be a material breach of this Contract, and, except as may be permitted by regulations 

or rulings of the City of Waterbury Board of Ethics it shall be a violation of the City’s Code 
of Ordinances, for any Public Official, City Employee or Member of a Board or 
Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 
 

34.2 It shall be a material breach of this Contract, and it shall be a violation of the City’s Code 
of Ordinances for any Person to offer, give, or agree to give any current or former Public 
Official, Employee or Member of a Board or Commission, or for such current or former 
Public Official, Employee or Member of a Board or Commission to solicit, demand, accept 
or agree to accept from another Person, a gratuity or an offer of employment in connection 
with any: decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 
 

34.3 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Contractor or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 
 

34.4 The value of anything transferred or received in violation of the City’s Charter, Code of 
Ordinances, and/or regulations promulgated there under, by any Person subject to said 
Charter and/or Ordinances may be recovered by the City. 
 

34.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor or a 
higher tier subcontractor in connection with the award of a subcontract or order there under, 
it shall be conclusively presumed that the amount thereof was included in the price of the 
subcontract or order and ultimately borne by the City and will be recoverable hereunder 
from the recipient.  In addition, said value may also be recovered from the subcontractor 
making such kickbacks. Recovery from one offending party shall not preclude recovery 
from other offending parties. 
 

34.6 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a contract 
with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 34.6, the failure to deliver said form being 
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a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 34.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
 

34.7 The Person hereby expressly represents that he/she/it has complied with those sections of 
the City’s Code of Ordinances requiring that said Person has (i) delivered to the City an 
affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury  and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 34.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 
 

34.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source for 
interpretation of the forgoing subsections 34.1-34.7. 
 

34.9 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code.  The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of Waterbury and 
on the internet at the City Clerk’s web site:  
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The 
City of Waterbury - Code of Ordinances (Rev. 12/31/19).”  For Chapter 38, click on 
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 

34.11 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
if applicable, shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 
entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-
Funded Construction Projects," and the State of Connecticut Legislature’s Special Act No. 
01-1.   
 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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34.12 Every Person who conducts business with, contracts, with or provides commodities or 
services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 
 

34.13 INTEREST OF CITY OFFICIALS.  No member of the governing body of the City, and 
no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this agreement 
pertains, shall have any personal interest, direct or indirect, in this agreement. 
 

34.14 PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents 
that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 

34.15 FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event 
the total compensation payable to the Contractor set forth in Section 6 of this Contract is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 
 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the intent 
and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial addition to, 

deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder or proposer is to submit a bid or proposal 
for the Work contemplated. 
 

35.3 Bidder or Proposer:  A person, partnership, corporation or other business organization 
submitting a bid or proposal on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized personnel. 
 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City duly 
authorized person. 
 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve Substantial 
Completion,(ii) Final Completion, (iii) any identified Milestone, and (iv) any identified 
Phased Completion Date.  
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35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes intended, and 
not constituting a change in the Work specified.  Whenever the words "equal" or "equals" 
or words of like import are used, it shall be understood they mean "equal" in the opinion 
of the City. 
 

35.8 Final Completion:  The time at which the Project has progressed to the point where, in the 
opinion of the City, the Project is complete such that it is ready for final payment as 
evidenced by the City’s, or its duly authorized City representative's, written 
recommendation of final payment.  The terms "finally complete" and "finally completed" 
as applied to the Project refer to Final Completion. 
 

35.9 Notice to Proceed:  A letter from the City which shall state the date of execution of the 
Contract and specifically advise the Contractor to begin work on the Contract. 
 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction of the 
work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, commissioned to 
perform construction administration and inspection duties during construction. 
 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures and other 
materials prepared by the Contractor or subcontractors, manufacturers or distributors 
which illustrate some portion of the work. 
 

35.13 Specifications or Technical Specifications:  The description, provisions and other 
requirements pertaining to the materials, methods and manner of performing the Project. 
 

35.14 Subcontractor:  A person, partnership, corporation or other business organization supplying 
labor and/or materials for work at the site of the Project to and under agreement with the 
Contractor. 
 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the Project (or 
a specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Project (or a specified part thereof) can be utilized for the purposes 
for which it is intended.  The terms "substantially complete" and "substantially completed" 
as applied to all or part of the Project mean Substantial Completion thereof.   
 

35.16 Substitution:  A replacement of specified material, device or equipment which is 
sufficiently different in substance, function, quality or workmanship to become the subject 
of a Change Order. 
 

35.17 Supplementary General Conditions or Special Conditions:  An extension to the terms, 
conditions, and provisions set forth in this document as additional, material, provisions of 
this Contract as may be included in Attachment A hereto. 
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35.18 Work:  All plant, labor, materials, services, supplies, equipment and other facilities and 

items necessary for, or incidental to, the completion of the terms of the Contract. 
 

35.19 Using Agency: Department of Education, School Inspector’s Office 
 

 
[Signature page follows] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Construction Contracts\RFP - 
HVAC Air Handler Replacement CRT21-118\Drafts\Final 4-29-21.docx 
 
 
 
 



Contract for Horizontal Hung Steam Coil Air Handler Replacements  
between the City of Waterbury and M.J. Fahy & Sons Incorporated 

 

  Page 37 of 38 
 

 
 
 
IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
 
 
WITNESSES: CREATIVE RECREATION, LLC 
 
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
Sign: ___________________________     Its:       
Print Name:      (Title) 
  
            Date:        
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ATTACHMENT A 

 
1. City of Waterbury RFP No. 6887, including its attachment F “Scope of Services, General 

Description, Technical Specifications,” consisting of 9 pages (excluding RFP attachments 
A, B, C, D, E, & G; incorporated by reference), attached hereto; 
 

2. Contractor’s Revised Proposal, dated April 14, 2021 consisting of 4 pages (excluding 
“MagicAire HB Series, Belt Drive Horizontal Chilled Water & Direct Expansion Blower 
Coil Units” document submitted with proposal dated 6/9/08; incorporated by reference), 
attached hereto; 

 
3. Contractor’s Response to RFP No. 6887, dated March 31, 2021, incorporated by reference; 

 
4. Contractor’s Certificate(s) of Insurance, attached hereto (or otherwise incorporated by 

reference); 
 

5. Contractor’s Performance Bond and Payment Bond, attached hereto (or otherwise 
incorporated by reference); 

 
6. State Wage Rate Documentation, attached hereto; 

 
7. Any and all applicable Commission on Human Rights and Opportunities compliance 

documentation, incorporated by reference; 
 

8. All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 
 

9. All Permits and Licenses, incorporated by reference; and 
 

10. Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract, incorporated by reference.  
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REQUEST FOR PROPOSAL (#6887) 
BY 

THE CITY OF WATERBURY BOARD OF EDUCATION 
FOR 

HORIZONTAL HUNG STEAM COIL BLOWER AIR HANDLER 
REPLACEMENT 

 
A. Background and Intent 
The Board of Education of the City of Waterbury (the “City”) is seeking Proposals for 
REPLACEMENT OF HORIZONTAL HUNG STEAM COIL BLOWER AIR HANDLERS (the 
“Project”) with the intention of entering into a contract for the furnishing all labor, materials, tools 
and equipment necessary to execute and properly finish the Project, as detailed and described 
herein. 
 
B.  Qualifications 
1.  Eligible Proposers will be those individuals, businesses, and institutions that have the following 
qualifications:   
 

a. Experience and expertise in regard to providing the types of, or similar services, as those set 
forth in the Scope of Services; 

b. A proven track record in providing these types of or similar services in the Connecticut 
municipal market and understanding of standards and requirements typical for such services; 

c. Adequate staff/employees to perform/complete the work in a timely manner;   
d. Knowledge of, and compliant with, all applicable federal and State laws and regulations 

governing the services to be provided under this RFP; 
e. At the time of contract award, has or will have sufficient capacity, facilities, equipment, 

labor, financial capability, and experience to provide all services required hereunder 
throughout the Contract Term, plus any extensions thereof, and to conduct all such services 
in a regulatory-compliant and reliable manner.  

 
C.  Scope of Services     
Scope of Services shall be as per attached Technical Specifications (Attachment F) which are 
attached hereto and made part of this RFP and in accordance with the terms and conditions set forth 
herein. 
 
D.  Agreement Period 
Successful Proposer agrees and covenants that the Contract Time shall commerce upon delivery of 
the City’s written notice to proceed, which shall occur after contract execution by both parties. The 
Successful Proposer agrees further that it shall complete all work and services required under this 
contract within SIXTY (60) consecutive calendar days of the City’s written Notice to Proceed 
(“Contract Time”). 
 
 
E.  General Information 
1.  The City is an Equal Opportunity and Affirmative Action employer and does not discriminate in 
its hiring, employment, or business practices.  The City is committed to complying with the 
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Americans with Disabilities Act of 1990 (ADA) and does not discriminate on the basis of disability, 
in admission to, access to, or operation of its programs, services or activities. 
 
2. Proposers must review and be prepared to sign prior to the execution of any contract with the 
City, the items and any forms included in Attachment A (Contract Compliance Documents) 
attached hereto and made part of this RFP. 
 
3. All questions and communications about this RFP and submission requirements must be 
directed to the City of Waterbury Procureware website and must be received by 2:00 PM on 
3/18/2021.  Prospective proposers must limit their contact regarding this RFP to Mr. McCaffery or 
such other person otherwise designated by Mr. McCaffery.   
 
4. Responses to questions submitted by the above date or identified at any Information Session 
to be held in regard to this RFP, along with any changes or amendments to this RFP, will be 
available via the City of Waterbury Procureware website by 2:00 PM on 3/23/2021. It shall be 
the responsibility of the proposer to download this information.  If you have any procedural 
questions in this regard, please call the Purchasing Director, Mr. McCaffery, at (203) 574-6748.   
 
5. A mandatory pre-bid walk-thru will be held on 3/12/2021 at 10:00 AM, at Sprague 
Elementary School located at 1443 Thomaston Ave, Waterbury CT 06704. Attendance at the 
pre-bid conference is mandatory by a representative of each perspective bidder 
 
 
F.  Management 
Any award of work resulting from this RFP will be managed by the School Inspector’s Office. 
 
G.  Conditions 
1.  All those submitting proposals must be willing to adhere to the following conditions and must 
positively state this in the proposal: 

a. All proposals in response to this RFP are to be the sole property of the City.  Proposers are 
encouraged not to include in their proposals any information which is proprietary. All 
materials associated with this procurement process are subject to the terms of state laws 
defining freedom of information and privacy and all rules, regulations and interpretations 
resulting from those laws. 

b. Any product, whether acceptable or unacceptable, developed under a contract awarded as a 
result of the RFP is to be the sole property of the City. 

c. The timing and sequence of events resulting from this RFP will ultimately be determined by 
the City. 

d. The proposer agrees that the proposal will remain valid for a period of NINETY (90) days 
after the closing date for the submission and may be extended beyond that time by mutual 
agreement.  

e. The City may amend the terms or cancel this RFP any time prior to the execution of a 
contract or purchase order for these services if the City deems it to be necessary, appropriate 
or otherwise in the best interests of the City.  Failure to acknowledge receipt of amendments, 
in accordance with the instructions contained in the amendments, may result in a proposal 
not being considered.   At his option, the City’s Director of Purchasing may provide all 
proposers with a limited opportunity to remedy any technical deficiencies identified by the 
City in their initial review of proposals.   
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f. The proposer must certify that the personnel identified in its response to this RFP will be the 

persons actually assigned to the project.  Any additions, deletions or changes in personnel 
from the proposal during the course of the agreement period must be approved by the City, 
with the exception of personnel who have terminated employment.  Replacements for 
personnel who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the proposer's 
personnel who do not perform adequately, regardless of whether they were previously 
approved by the City. 

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of 
this RFP must have prior approval of the City prior to and during the agreement period.  

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the 
sole responsibility of the proposer. 

i. A proposer must be prepared to present evidence of experience, ability, financial standing, 
and any other information deemed necessary by the City to satisfactorily meet the 
requirements set forth or implied in the proposal. 

j. No additions or changes to the original proposal will be allowed after submittal, except as 
may be allowed by the City, at its option, in accordance with Section G.1(e) of this RFP.  
While changes are not permitted, clarification of proposals may be required by the City at 
the proposer’s sole cost and expense. The final price(s) and scope of services of any contract 
or purchase order resulting from this RFP may be negotiated with responsible proposers. 

k. The proposer may be required to give presentations to the extent necessary to satisfy the 
City’s requirements or needs.  In some cases, proposers may have to give presentations or 
further explanation to any RFP selection committee established by the City. 

l. The proposer represents and warrants that the proposal is not made in connection with any 
other proposer and is in all respects fair and without collusion or fraud.  The proposer further 
represents and warrants that it did not participate in any part of the RFP development 
process, had no knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the proposer’s 
proposal preparation. 

m. All responses to the RFP must conform to instruction.  Failure to include any required 
signatures, provide the required number of copies, to meet deadlines, answer all questions, 
follow the requested format, or failure to comply with any other requirements of this RFP 
may be considered appropriate cause for rejection of the response. 

n. Where this RFP results in a contract, the proposer must accept the City’s standard agreement 
language.  See Attachment B. 

o. Any contract or purchase order resulting from this RFP process will represent the entire 
agreement between the proposer and the City and will supersede all prior negotiations, 
representations or agreements, alleged or made, between the parties.  The City shall assume 
no liability for payment of services under the terms of the contract or purchase order until 
the successful proposer is notified that the contract or purchase order has been accepted and 
approved by the City.  Any contract resulting from this RFP may be amended only by means 
of a written instrument signed by the proposer and signed by the Mayor. 

 
H.  Submittal Requirements & Required Format 
 
One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 
copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 
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following address no later than at 10:30 a.m. on March 31, 2021.  No proposals received after that 
time shall be considered.  
 

Mr. Kevin McCaffery     
Director of Purchasing 
City of Waterbury 
235 Grand Street, Room 103 
Waterbury, CT  06702 

 
a. The responsibility for submitting a Proposal to the Director of Purchasing on or before the 

above-stated time and date will be solely and strictly the responsibility of the Proposer.  The 
City will in no way be responsible for delays caused by the United States mail delivery or 
caused by any other occurrence. 

b. Proposals must set forth accurate and complete information for each of the items listed 
below, and must be bound, paginated, indexed and numbered consecutively.  At the City’s 
discretion, failure to do so could result in disqualification. 

 
2.  Each Proposal shall contain the following four (4) forms, fully completed, as follows: 

a. Contract Compliance Documents (Attachment A) 
i. Proposers shall complete Attachment A documents which includes Outstanding 

Purchase Orders and Contracts with the City, Financial Interest Disclosure & 
Corporate Resolution. 

ii. Each Proposer shall complete the Contract Compliance Documents (Attachment A) 
and include them as part of the proposal. 

 
b.  Non-Collusion Affidavit and Acknowledgment Affidavit (Attachment C). 

i. Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly 
authorized official of the organization submitting the proposal.  Proposers shall 
also, as indicated in Attachment C, identify the name of a contact person, along 
with their telephone number, email address, if applicable, and address, who can 
be contacted for the purpose of clarifying the information contained in their 
response to this RFP. 

ii. Each Proposer shall be responsible for determining that it has received all Addenda 
issued and shall acknowledge receipt of all Addenda as required per Attachment 
C, which is attached hereto and made part of this RFP.  

iii. Each Proposer shall complete the Non-Collusion Affidavit and Acknowledgment 
Affidavit (Attachment C) and include it as part of the proposal submission. 

 
c.  Price Proposal (Attachment D).  

i. Proposal pricing shall inclusive of all costs associated with proving the products & 
services required under this RFP, including, but not limited to all personnel and non-
personnel expenses, insurance costs and permitting costs. 

ii. The Price Proposal (Attachment D) shall be submitted as part of the proposal 
submission; however, it must be submitted in a separate envelope marked 
"Confidential: Price Proposal."  
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iii. Note regarding Price Proposal: The City is exempt from the payment of excise, 

transportation and sales taxes imposed by the Federal Government and/or the State.  

Such taxes must not be included in prices. 

 

 
d.  Contractor’s Qualification Statement (Attachment E).  

i. Each Proposer shall complete the Contractor’s Qualification Statement 
(Attachment E) and include it as part of the proposal submission. 

 
3. Proposals may, at Proposer’s discretion, contain the following: 

a.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to any 
requirement in the RFP shall state and explain such exceptions. The City may accept 
proposals which take exception to any requirements in this RFP, or which offer any 
alternative to a requirement herein, as well as consider such exceptions and 
alternatives in evaluating responses.  Any exception or alternative must be clearly 
delineated and cannot materially affect the substance of this RFP. 

 
b. Additional Data.  Any additional information which the proposer wishes to bring to 

the attention of the City that is relevant to this RFP, including any services expected 
of the City.    

 
I.   Evaluation of Proposals; Selection Process 
1.  Evaluation Criteria 
The following criteria are expected to be among those utilized in the selection process.  They are 
presented as a guide for the proposer in understanding the City's requirements and expectations for 
this project and are not necessarily all inclusive or presented in order of importance. 

a. Quality, completeness and responsiveness of Proposal. 
b. Experience, expertise, and capabilities of the proposer.  Background, qualifications, and 

previous experience of personnel to be assigned to the project and their demonstrated 
competence, experience and expertise in the type of work to be performed.  The type of 
experience, expertise, capabilities, and qualifications desired are outlined in Section B. - 
Qualifications of this RFP. 

c. Financial strength of Proposer. 
d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s record with 

completing tasks and producing the necessary products within required time frames and 
within budget. 

2.  Selection Process 
a. The City will have the proposals evaluated by a committee as part of making a selection.  If 

deemed necessary, the City reserves the right to arrange for interviews/oral presentations as 
part of the selection process, which invitations for interviews may involve a short-listing of 
the proposals received.   
 

J.  Rights Reserved to The City 
a. The City reserves the right to award in part, to reject any and all proposals in whole or in 

part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 
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b. Nothing in this RFP shall require that the City accept the lowest Price Proposal 
(Attachment D). Instead, the City reserves the right to base its decision solely, in its own 
judgment, on what it determines to be in the best interests of the City.  
 
 

K.   Federal, State and Local Employment Requirement- NOT APPLICABLE TO THIS RFP. 
Proposers, if applicable, shall be obligated to fully comply with the Hiring of Waterbury Residents 
on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury Ordinances Chapter 34 
(“Good Jobs Ordinance “), Federal Davis- Bacon Act, Federal American Recovery and 
Reinvestment Act of 2009, and the Housing and Urban Development Section 3 Clause, all as further 
specified in the attached City of Waterbury Contract form.  
 
L.  State Set-Aside Requirements 
The contractor who is selected to perform this municipal public works project, funded in whole or 
part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b 
through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. An 
Affirmative Action Plan must be filed with and approved by the Commission on Human Rights and 
Opportunities prior to the commencement of construction. 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the 
contract for award to subcontractors holding current certification from the Connecticut Department 
of Administrative Services (“DAS”) under the provisions of CONN. GEN. STAT. § 4a-60g, as 
amended. (25% of the work with DAS certified Small and Minority owned businesses and 25% of 
that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor 
must demonstrate good faith effort to meet the 25% set-aside goals. 
For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. Forms can 
be found at http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 
 
M.  Insurance Requirements 
With respect to performance of work under this RFP, the Successful Proposer shall not commence 
any work resulting from this RFP until all insurance required herein has been obtained by the 
Successful Proposer and such insurance has been approved by the City. The Successful Proposer 
shall not allow any subcontractor to commence work on any subcontract until all insurance required 
of any such subcontractor has been so obtained and approved by the City.  Insurance shall be 
provided by insurers that are satisfactory to the City, authorized to do business in the State of 
Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size category 
of VII or higher.  The A.M. Best classifications are based on the most current A.M. Best Company 
ratings or an equivalent City approved rating system.  
At no additional cost to the City, the Successful Proposer shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of or result 
from the Successful Proposer’s obligation resulting from this RFP, whether such obligations are the 
Successful Proposer’s or subcontractor or person or entity directly or indirectly employed by said 
Successful Proposer or subcontractor, or by any person or entity for whose acts said Successful 
Proposer or subcontractor may be liable. 
Each insurance policy shall state that the insurance company shall agree to investigate and defend 
the insured against all claims for damages, even if groundless.  If any insurance required herein is to 
be issued or renewed on a claims made form as opposed to an occurrence form, the retroactive date 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806
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for coverage shall be no later than the commencement date of any contract or issuance of any 
purchase order resulting from this RFP and shall provide that in the event of cancellation or non-
renewal, the discovery period for insurance claims (“Tail Coverage”) shall be available for at least 
60 months. 
 
General Liability:            $1,000,000 each Occurrence   
                                               $2,000,000 General Aggregate  
                                               $2,000,000 Products/ Completed Operations Aggregate 
 
Auto Liability:   $1,000,000 Combined Single Limit each Accident 
                                                 Any Auto, All Owned and Hired Autos                                                
 
Workers Compensation:   WC Statutory Limits 
                                                 Employer Liability (EL) 
                                                $500,000 EL each Accident 
                                                $500,000 EL Disease each Employee 
                                                $500,000 EL Disease Policy Limits                                          
    
Excess/ Umbrella Liability: $1,000,000 each Occurrence 
                                                $1,000,000 Aggregate 
Builder's Risk/Installation Floater Insurance:   $1,000,000 each Occurrence OR Limits equaling   
                                                                            The Value of the Project   
                                                                                                                                                                                                                                            
Contractors Pollution Liability Insurance:       $1,000,000 each Occurrence/Claim 
                                                                          $1,000,000 Aggregate 
 
 There will be no exclusion for Hazardous materials, including Asbestos and Lead  
 
Wording for Additional Insured Endorsement and Waiver of Subrogation:   
The City Waterbury is listed as an Additional Insured on a primary and non-contributory 
basis on all policies except Workers Compensation and Professional Liability.  All policies 
shall include a Waiver of Subrogation except Builders Risk and Professional Liability.  

 
Excess or Umbrella insurance coverage that follows form or sits over General Liability, Automobile 
Liability and Workers Compensation insurances.   
Failure to Maintain Insurance:  In the event the Successful Proposer fails to maintain the minimum 
required coverage as set forth herein, the City may at its option purchase same, and offset the 
Successful Proposer’s invoices for the cost of said insurance.  
Cancellation:  The City of Waterbury shall receive written notice of cancellation from the 
Successful Proposer at least thirty (30) calendar days prior to the date of actual cancellation, 
regardless of the reason for such cancellation. 
Certificates of Insurance:  The Successful Proposer’s General, Automobile, and Excess/Umbrella 
Liability Insurance policies shall be endorsed to add the City as an additional insured and include a 
waiver of subrogation on all lines of coverage. The insurance afforded the additional insured shall 
be primary and non-contributory insurance and the coverage and limits provided under the 
Successful Proposer’s policies shall not be reduced or prorated by the existence of any other 
insurance applicable to any loss the additional insured may have suffered.  Prior to the issuance of a 
Purchase Order and/or execution of a Contract by the City, the Successful Proposer shall furnish to 
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the City, subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 
and Waiver of Subrogation Endorsement verifying the above coverages, including the naming of 
the City of Waterbury, as follows: “The City of Waterbury is listed as additional insured on a 
primary and non-contributory basis on all lines of coverage except Workers’ Compensation.  
All policies shall include a Waiver of Subrogation”. The City's RFP Number must be shown on 
the certificate of insurance to assure correct filing.  The Successful Proposer must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).  Said 
certificates shall contain a provision that coverage afforded under the policies shall not be cancelled 
or reduced for any reasons unless notice of than thirty (30) calendar days has been mailed to the 
Public Works Department and a copy to the City's Office of Corporation Counsel, 235 Grand Street, 
Waterbury, CT 06702. 
No later than thirty (30) calendar days after Successful Proposer receipt, the Successful Proposer 
shall deliver to the City a copy of the Successful Proposer's insurance policies, endorsements, and 
riders. 
 
N.  City of Waterbury Contract Form/RFP Documents 

a. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Invitation to Bid,” “ITB” or words/terms of similar import shall, for the 
purposes of this solicitation, mean “Request for Proposal” and/or “RFP” as the context so 
requires.  Additionally, all references therein to “Bid” shall mean “Proposal” as the context 
so requires. 

b. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Contractor”, Vendor” and/or “Consultant” shall mean “Proposer” or 
“Successful Proposer” as the context so requires.   

c. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Bid” or “Bid Form” shall mean “Price Proposal “as the context so 
requires.   
 

O.  Performance/Payment Bonds 
Proposer’s attention is directed to Section 10 of the attached City of Waterbury Contract 
form. The Proposer to whom a contract is offered, must furnish to the City, if that contract 
has a total cost greater than $50,000, a 100 percent Performance Bond and a 100 percent 
Payment Bond each with surety company acceptable to the City and in a form acceptable to 
the City. 
 

P.  Proposal Security 
Each proposal over $50,000 shall be accompanied by Security (a Certified Check or Bond) 
in the amount of ten (10) percent of the Proposal amount. 

 
Q.  Prevailing Wages 

Bidders are advised that State of Connecticut prevailing wage rates apply to this Project. The 
minimum rates to be paid labor of the various classifications shall be in accordance with the 
prevailing rate of wages established by the Connecticut Department of Labor.  Bidder’s 
attention is directed to Attachment G – State of Connecticut Wage Rate Documentation.  

END OF SECTION 



CITY OF WATERBURY 
BOARD OF EDUCATION 

 

 

RFP # 6887 
ATTACHMENT F 

Scope of Services  
 

GENERAL DESCRIPTION 
 

Technical Specifications 
 

The School Inspector’s Office of the Waterbury Board of Education is looking to replace 4 Nesbitt 

Steam Coil Blower Air Handlers (Serial Number LP25)  in the Gymnasium at Sprague School. The 

unit steam valves are controlled by Honeywell Pneumatic connected to a Pneumatic thermostat. 

The units also have outside air dampers connected to a mixing box in the unit itself. The space 

temperature is monitored by Automated Logics Building management systems. 

 

 Blower motor technical specifications: 
 Volts – 115 
 Amps – 5.0 
 Hp – 1/3 
 PRM - 1725 

 
 

The project consists of: 

 Demolition and remove of existing units 
 Provide and install the new units
 Provide all necessary electrical hook up for new units  
 Turn-key operation 

 
END OF ATTACHMENT F 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






