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Board of Education 
REGULAR MEETING 

Thursday, May 20, 2021 – 6:30 p.m. 
Virtual Meeting via ZOOM 

 
In an effort to adhere to social distancing guidelines, this meeting will be held without normal in-person public 
access.  However, the meeting will be broadcasted live on the City of Waterbury’s Government Access 

Channel (Comcast 96, Frontier 6096), streamed live on YouTube at  https://youtu.be/4c3CU_jRHgA or 
listened to via teleconference by calling 1-701-802-5303 with access code 7755337.  
 

For information regarding agenda items please visit www.waterbury.k12.ct.us/board and refer to the May 
20, 2021 Meeting Agenda AND May 6, 2021 Workshop Agenda which will provide additional backup 
materials for agenda items. 
 

If you wish to address the Board during the public portion of the meeting please call  
1-701-802-5303 with access code 7755337 between 6:00 and 6:15 p.m. and provide your 
name, address, and phone number.  You will then need to participate via the above 
teleconference call information at 6:30 p.m.  The Board President will call upon you to 
address the Board during the public speaking portion of the meeting. 

 
 
 

A G E N D A 
 

1. Silent Prayer 

2. Pledge of Allegiance to the Flag 

3. Roll Call 

4. Communications 
a) Copy of communication dated April 7, 2021 from Civil Service offering employment as Food Service 

Worker to Agenlys Negron. 
b) Copy of communications dated April 9, 2021 from Civil Service certifying Kenrick Johnson for the position 

of Maintainer I and Noelia Giusti for the position of School Secretary. 
c) Copy of communication dated April 12, 2021 from Civil Service certifying Krista DiGiovancarlo for the 

position of School Secretary. 
d) Copy of communications dated April 15, 2021 from Civil Service certifying Daniel Barry for the position of 

School Safety and Security Director and Nicholas Priebe for the position of Maintainer I. 
e) Email communication from CABE dated April 16, 2021 regarding Policy Highlights. 
f) Copy of communication dated April 20, 2021 from Civil Service certifying Leeroy De La Cruz-Castellano for 

the position of Maintainer I. 
g) Copy of communication dated April 21, 2021 from Civil Service certifying Stephanie Dunn for 

Administrative Associate III. 
h) Copy of communications dated April 22, 2021 from Civil Service certifying Nicole Williams and David 

Lavigne for the position of Maintainer I. 
i) Copy of communication dated April 23, 2021 from Civil Service certifying Michael Derasmo for the 

position of Maintainer I. 
j) Copy of communication dated April 26, 2021 from Civil Service to Jose Custodia and John Belfiore 

regarding temporary and at will employment as Temporary Maintainer I. 
k) Email communication dated April 30, 2021 from CABE regarding Policy Highlights. 
l) Copy of communications dated April 30, 2021 from Civil Service certifying Marquis Watson and Javier 

Rivera for the position of Maintainer I. 
m) Copy of communication dated May 11, 2021 from Civil Service to Joel Cruz regarding temporary and at 

will employment for the position of Temporary Maintainer I. 
n) Copy of communications dated May 11, 2021 from Civil Service certifying Lakisha Beary, Gina Boisvert, 

Jennifer, Downey, Senay Onur, Beatrice Vaitkus, and Dianna Whitlock for the position of Food Service 
Helper 
 







BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.8 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Services Agreement with All-Star Transportation, LLC, for a five-year period, 
for Student Bus Transportation Services/Special Education Bus Transportation 
Services. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



  

MEMORANDUM 
 
DATE:  May 4, 2021 
 

TO:  The Honorable Board of Aldermen 
 

FROM: Doreen Biolo- Chief Financial Officer- Education  
 

SUBJECT: Board of Aldermen Approval Request of Contract with All Star Transportation for 

Special Education Student Bus Transportation Services. 

 

 

The Education Department (BOE) respectfully requests your approval of the above-referenced contract for 

Student Bus Transportation Services for Special Education Students.   

 

This contract was initiated under Request for Proposal #6845.  Autumn Transportation and All Star 

Transportation LLC. were the only two proposers.  The Selection Committee, which consisted of William 

F. Clark, Transportation Director Jeff Hunter, Chief Financial Officer Doreen Biolo and Rosh Maghfour 

from the Finance Office voted unanimously to award the contract to All Star Transportation LLC.  All Star 

has provided these services to the City for the past 15 years and their service has been more than 

satisfactory. (See attached Award Recommendation Letter dated March 29, 2021) 

 

Under this 5-year contract, which will run from July 1, 2021 to June 30, 2026 and will be paid for via the 

Education Department General Funds, All Star Transportation will provide daily transportation for morning 

and afternoon bus routes supplying at least 70 school buses during the regular school year and for summer 

school. All Star Transportation will also supply school buses for early/split dismissals, after-school 

programs, Early Childhood Education Program and out-of- district services.   
 

All buses and vehicles will be 2016 model year or newer equipment.  Buses will operate on diesel fuel.    

The total contract amount shall not exceed $40,747,600.00.  The not-to-exceed per year amount is as 

follows: 

July 1, 2021 to June 30, 2022 shall not exceed $7,477,620.00 

July 1, 2022 to June 30, 2023 shall not exceed $7,803,458.00 

July 1, 2023 to June 30, 2024 shall not exceed $8,136,150.00 

July 1, 2024 to June 30, 2025 shall not exceed $8,482,212.00 

July 1, 2025 to June 30, 2026 shall not exceed $8,848,160.00 
 

 

Accordingly, attached for your review and consideration are the requisite number of copies of the proposed 

contract, All Star Transportation LLC. 3/26/21 Price Proposal, Selection Committee Memorandum dated 

March 29, 2021, the Disclosure and Certification of Obligations Affidavit Regarding Outstanding 

Obligations to the City of Waterbury submitted by All Star Transportation LLC. and the Tax Clearance 

issued by the Office of Tax Collections. 

 

Lastly, please be advised that the Education Department will have a representative available at your 

upcoming meeting to answer any questions you may have regarding this matter. 
 

 

Thank you for your consideration.   
 

WGM/mc 
 

cc: Jeffrey Hunter, Pupil Transportation Coordinator 

 Linda Wihbey, Corporation Counsel 

 File 
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SERVICES AGREEMENT 

RFP No. 6845 

for 

Student Bus Transportation Services 

Special Education Bus Transportation Services   

between 

The City of Waterbury, Connecticut 

and 

All-Star Transportation, LLC 
 

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the 

CITY OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 

All-Star Transportation Services, LLC, located at 146 Huntingdon Avenue in Waterbury, 

Connecticut, a State of Connecticut duly registered domestic Limited Liability Company ("All-

Star"). 

 

WHEREAS, All-Star submitted a proposal to the City responding to Request for Proposal 

(RFP) No. 6845 for Student Bus Transportation Services, for Special Education Program; and 

 

WHEREAS, the City accepted All-Star’s proposal for RFP No. 6845; and 

 

WHEREAS, the City desires to obtain All-Star's services pursuant to the terms, conditions 

and provisions set forth in this agreement (the “Services”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1. Scope of Services.  All-Star shall furnish all of the labor, services, equipment,  

materials, reports, plans, specifications, deliverables, incidentals necessary to complete the 

Services as specified in this agreement (also referred to herein as "Contract") and such shall be 

completed in a satisfactory manner, as reasonably determined by the City.  All labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals shall comply with any 

and all applicable Local, State and Federal laws, statutes, ordinances and regulations and with 

generally accepted professional standards.  All-Star shall make such revisions or modifications to 

its work, at its own cost and expense, as the City may require in order to be deemed complete.  

This Agreement contemplates a minimum of 181 operating days per school year. 

 

1.1. Services to be Provided. The Services consist of Student Bus Transportation 

Services for the Waterbury Public Schools Special Education Program as provided 

below and as detailed and described in Attachment A hereby made material 

provisions of this Contract.  

 

The Services shall include the following: 

 

1.1.1 All-Star shall provide daily round trip transportation to and 

from school, including summer programs through the use/provision 

of a minimum of Seventy (70) school buses, for regular and early 

dismissal; 
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1.1.2 All-Star shall provide daily transportation, one-way to or 

from school as required by the City; 

 

1.1.3 All-Star shall provide additional transportation services for 

extra runs, including but not limited to work study sites, field trips, 

after school programs as directed by the City; 

 

1.1.4 All-Star shall provide daily round-trip transportation of 

students participating in the Early Childhood Education Program 

(EECP) from home to school and return to their home or designated 

location; 

 

1.1.5 All-Star shall provide daily transportation of students out of 

district to Waterbury, and from Waterbury to out of district at 

locations directed by the City and locations identified in the RFP; 

 

1.1.6 All-Star shall provide transportation from one Town to 

another Town, neither of which may be Waterbury, and which is not 

otherwise covered elsewhere, as required by the City; 

 

1.1.7 All-Star shall provide an EMT or RN, as required by the City, 

during transportation services; 

 

1.1.8 All-Star shall provide buses and vehicles used in the 

performance of the Services; 

  

1.2. The entirety of Attachment A, plus this executed instrument are together deemed 

the “Contract Documents” (hereinafter collectively referred to as the “Contract 

Documents”).  The City’s record copy of Contract Documents shall control and 

shall be effective and binding on All-Star.  In the event that any provision in the 

Contract Document first enumerated below shall govern any of the component part 

which follows numerically.  Attachment A shall consist of the following: 

 

1.2.1 All-Star’s Revised Pricing Proposal and Cover Letter each 

dated March 26, 2021 consisting of 2 page (attached hereto); 

 

1.2.3 City of Waterbury’s Student Bus Transportation Services for 

Special Education Program Addendum #1 to RFP No. 6845 

consisting of 8 pages (attached hereto);  

 

1.2.4 City of Waterbury Student Bus Transportation Services for 

Special Education Program RFP No. 6845, (excluding Sample City 

Contract.) (attached hereto); 

 

1.2.2 All-Star’s response to City of Waterbury’s Student Bus 

Transportation Services for Special Education Program Request for 

Proposal No. 6845, excluding, Pricing Proposal, Sample contract and 
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Modifications/Conditions to Student Bus Transportation Services for 

Special Ed Program (attached hereto); 

 

1.2.5 Any and all amendment(s) and change orders, issued by the 

City of Waterbury after execution of the within Contract which shall 

be incorporated by reference unless otherwise specified in writing 

and signed by the parties (incorporated herein and made a part of this 

agreement by reference);  

 

1.2.6 Annual Statement of Financial Interests, Disclosure and 

Certification Affidavit, Debarment, LLC Resolution (incorporated 

herein and made a part of this agreement by reference); 

 

1.2.7 Certificate(s) of Insurance (incorporated herein and made a 

part of this agreement by reference); 

 

1.2.8 All applicable Federal, State and local statutes, regulations, 

charter and ordinances (incorporated herein and made a part of this 

agreement by reference); 

 

1.2.9 All permits and licenses (incorporated herein and made a part 

of this agreement by reference).   

 

2. All-Star Representations Regarding Qualification and Accreditation.  All-Star makes 

the following representations: 

 

       2.1 Representations Regarding Personnel. All-Star represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this Contract.  Such 

personnel shall not be employees of or have any contractual relationship with the City, unless use 

of City employees is approved by the City in writing.  As set forth above, all the services required 

hereunder shall be performed by All-Star under its supervision and all personnel engaged in the 

work shall be fully qualified and shall be authorized, licensed or permitted under state or local law 

to perform such services. 

 

    2.2 Representations Regarding Qualifications.  All-Star hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and policies, 

that All-Star and/or its employees be licensed, certified, registered, or otherwise qualified, All-Star 

and all employees providing services under this Contract, are in full compliance with those 

statutes, regulations and ordinances. Upon City request, All-Star shall provide to the City a copy of 

All-Star’s licenses, certifications, registrations, etc. 

 

3  Responsibilities of All-Star.   

 

3.1 Confidentiality/non/Disclosure 

 

All data, information, etc. given by the City to All-Star and/or created by All-Star created 

or produced in conjunction with the performance of the Services shall be treated by the 

All-Star as proprietary to the City and confidential unless the City agrees in writing to the 
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contrary and shall be used solely for the purposes of providing the Services under this 

agreement. All-Star agrees to hold in confidence all files, records, documents and other 

information which may come into its possession during the Term of this Agreement, 

except where a disclosure is expressly stated as a requirement of this agreement.  

Notwithstanding the foregoing, in the event that All- Star is requested or required by 

applicable law, regulation or legal process, including but not limited to the body of law 

established by the Freedom of Information Act, to disclose any City data or information.  

All-Star shall make such disclosure, but only after it provides written notice to the City of 

the existence, terms and circumstances surrounding such request or obligation so that the 

City may take steps to seek an appropriate protective order or otherwise resist or narrow 

such requests or requirement.  Further, All-Star shall have the right to disclose City data or 

information to its attorneys or accountants on a need-to-know basis. 

 

3.2 Performance Criteria 

 

The parties agree that the provision of school transportation services is a high visibility, 

highly sensitive program which seriously impacts public perception of Waterbury Schools 

and its overall operations.  The parties further agree that it is difficult to quantify the 

damages which Waterbury Schools may suffer as a result of poor service.  Damages may be 

assessed should any of the scope of services be violated.  In the event the specific violation 

is not delineated, damages shall not exceed $1,000 per occurrence. Therefore, the parties 

agree that failure by All-Star to provide services as outlined herein, during the term of this 

contract will result in the City, assessing against All-Star as performance damages and not 

by way of penalty, the following schedule of assessment:  

 

 3.2.1 All-Star’s failure to deliver children to their schools more than 30 minutes 

 prior to the school’s starting time prior, or more than 15 minutes after the close of 

 the school shall result in the imposition of $25 penalty per school per bus incident; 

 and  

 

3.2.2 Equipment and Warranty:  All-Star represents that all buses supplied to the 

City shall be year 2016 or newer.  Further, All-Star represents and warrants that its 

Department of Motor Vehicle (DMV) out of service rate will not exceed ten percent 

(10%) for any school year and All-Star will pay a fine in the amount of Ten 

Thousand Dollars ($10,000.00) if said DMV out of service rate exceeds ten percent 

(10%). Said representation is as stated in All-Star’s Modifications/Conditions to 

Student Bus Transportation Services for Special Education, which was part of All-

Star’s response to City of Waterbury RFP No. 6845, dated February 22, 2021. 

 

               NOTE:  All performance damages charges shall be put in writing by the City, to All- Star, 

within thirty (30) days. 

 

3.3 Standard of Performance.  All workmanship, services, materials or equipment, 

either at the Premises or intended for it, shall conform in all respects with the 

requirements of all this agreement, and shall be the best obtainable from the crafts 

and trades.  In all cases, the services, materials, equipment, reports, plans, 

specifications, deliverables, workmanship, etc. shall be equal to or better than the 

grade specified, and the best of their kind that is obtainable for the purpose for 
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which they are intended.  The standard of care and skill for all services performed 

by All-Star shall be that standard of care and skill ordinarily used by other members 

of All-Star's profession practicing under the same or similar conditions at the same 

time and in the same locality.  The All-Star's services rendered hereunder shall be 

rendered completely and by qualified personnel in accordance with standard 

industry practice. 

 

3.4 All-Star's Employees.  All-Star shall at all times enforce strict discipline and good 

order among its employees, and shall not employ any unfit person or anyone not 

skilled in the services provided; 

 

3.5 Due Diligence Obligation.  All-Star acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s proposal document, including, but not 

limited to the specifications, and any addenda thereto.  All-Star hereby warrants and 

represents that prior to the submission of its proposal during the proposal process it 

reviewed or was afforded opportunity by the City, to review all physical items, 

facilities, services or functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items 

facilities, services or functions are included in this agreement and thereby warrants 

that: 

 

3.5.1 it conducted or had opportunity to conduct all Due Diligence 

prior to the submission of its proposal and, accordingly, any 

additional costs, services or products resulting from the failure of 

All-Star to complete Due Diligence prior to submission of its 

proposal shall be borne by All-Star.  Furthermore, All-Star had the 

opportunity during the proposal process to ask questions it saw fit 

and to review the responses from the City; 

 

3.5.2 its failure or omission to make investigation and verification of 

data shall, in no way, be cause for future claim of ignorance of such 

data or conditions nor shall such failure to investigate and verify be 

the basis for any claim whatsoever, monetary or otherwise; 

 

3.5.3 it is solely responsible for resolving any issues resulting from 

the failure to conduct Due Diligence and shall assume any costs that 

may result during the implementation of the Services, including, but 

not limited to, adherence to specifications and pricing for the 

Services; 

 

3.5.4  it was responsible for specifying any changes and disclosing 

any new costs prior to the submittal of its proposal.  Thus, in the 

event any changes or costs are disclosed by All-Star, or otherwise 

required, during the performance of its Services, the sole 

responsibility for any modification, delay and cost of such changes 

shall reside with All-Star; 

 

3.5.5 has familiarized itself with the nature and extent of the services 
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to be provided, Contract Documents, locality, and with all local 

conditions and Federal, State and Local laws, ordinances, rules and 

regulations that in any manner may affect cost, progress or 

performance of the Services; 

 

3.5.6 has given the City written notice of any conflict, error or 

discrepancy that All-Star has discovered in the Proposal Documents; 

and 

 

3.5.7 agrees that the Proposal Documents are sufficient in scope and 

detail to indicate and convey understanding of all terms and 

conditions for performance of the Services. 

 

3.5.8  it shall ensure, and represents to the City, that any each and 

every of All-Star’s employees or any person affiliated with All-Star 

who will have contact with a Student pursuant to this Agreement 

have no  history of violations of the laws or regulations of the State 

of Connecticut pertaining to public health, have not been convicted 

of a crime and has been verified, in writing, that such person has not 

been convicted of a crime and that there are no criminal charges 

pending against such person.  All-Star shall further ensure and 

represents to the City that any person who will have contact with a 

Student has submitted to a records check of the Department of 

Children and Families child abuse and neglect registry established 

pursuant to Conn. Gen. Stat. §17a-101k as may be amended from 

time to time, as well as state and national criminal history records 

checks conducted in accordance with Conn. Gen. Stat. §29-17a as 

may be amended from time to time, the federal National Child 

Protection Act of 1993, and the federal Volunteers for Children Act 

of 1998.  All-Star shall not permit any person with a disqualifying 

criminal history to have contact with a Student. All-Star warrants 

and represents that it has conducted a records check and has found 

no such violation. 

 

3.6 Reporting Requirement. All-Star shall deliver periodic written reports, as 

requested by the City to the City's Department of Education.  The Reports shall 

include any and all accident (reports), incident reports, disciplinary reports, vehicle 

inspection reports, fuel reports based on delivery services provided. 

 

NOTE: All-Star's failure to deliver any report required herein shall be deemed a 

material breach of this Contract, the City hereby reserving the right to exercise all 

available legal remedy(ies) to address said breach including assessment of damages 

as set forth herein. 

 

4. Responsibilities of the City.  Upon the City’s receipt of All-Star’s written request, the City 

will provide All-Star with all documents, data and other materials the City agrees are necessary and 

appropriate to the service to be performed by All-Star hereunder and the City will endeavor to 

secure, where feasible and where the City agrees it is necessary and appropriate, materials or 
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information from other sources requested by All-Star for the purpose of carrying out the services 

under this Contract. 

 

5. Term.  The term of this Agreement shall be for a period of five (5) years from July 1, 2021 

through June 30, 2021. All-Star shall commence all work and services required under this 

agreement on July 1, 2021 and shall complete all work and services required under this Agreement 

on June 30, 2026. 

 

6. Compensation.  The City shall compensate All-Star for satisfactory provision of all of the 

goods and services set forth in this agreement as follows in this Section 6. 

 

6.1 Fee Schedule. The basis of payment shall be in accordance with Attachment A, All-

Star’s Revised Pricing Proposal dated March 26, 2021 for the entire term of this 

Agreement, and for out-of-district transport and medically trained personnel with 

the estimated annual sum per each contract year not to exceed the following: 

 

......                   6.1.1 Year 1- July 1, 2021 – June 30, 2022, an amount not to exceed      

             SEVEN MILLION FOUR HUNDRD SEVENTY-SEVEN THOUSAND SIX                              

  HUNDRED TWENTY Dollars and 00/100 Cents ($7,477,620.00). 

 

6.1.2    Year 2- July 1, 2022 – June 30, 2023, an amount not to exceed 

SEVEN MILLION EIGHT HUNDRED THREE THOUSAND FOUR HUNDRED 

FIFTY-EIGHT Dollars and 00/100 Cents ($7,803,458.00); 

 

6.1.3     Year 3- July 1, 2023 – June 30, 2024, an amount not to exceed  

EIGHT MILLION ONE HUNDRED THIRTY-SIX THOUSAND ONE 

HUNDRED FIFTY Dollars and 00/100 Cents. ($8,136,150.00); 

 

6.1.4     Year 4- July 1, 2024 – June 30, 2025, an amount not to exceed  

EIGHT MILLION FOUR HUNDRED EIGHTY-TWO THOUSAND TWO 

HUNDRED TWELVE Dollars and 00/100 Cents. ($8,482,212.00)  

 

6.1.5    Year 5- July 1, 2025 – June 30, 2026, and amount not to exceed  

EIGHT MILLION EIGHT HUNDRED FORTY-EIGHT HUNDRED ONE 

HUNDRED SIXTY Dollars and 00/100 Cents. ($8,848,160.00) 

 

6.2. Limitation of Payment.  Compensation payable to All-Star is limited to those fees 

set forth in Section 6.1 above.  Such compensation shall be paid by the City upon 

review and approval of All-Star’s invoices for payment and review of the work, 

services, deliverables, etc. required in this Contract and review as may be further 

required by the Charter and Ordinances of the City. All-Star’s invoices shall 

describe the work, services, reports, plans, specifications, deliverables, etc. rendered 

and the compensation sought therefore in a form and with detail and clarity 

acceptable to the City.   

 

6.3 All-Star and its affiliates are hereby provided with notice that the City reserves the 

right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 

payment(s) to All-Star in an amount equaling the sum or sums of money All-Star 
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and/or its affiliates is/are, or becomes delinquent or in arrears on, regarding All-

Star’s and/or its affiliate’s real and personal tax obligations to the City and any 

assessment pursuant to paragraph 3 herein. 

 

6.4 Review of Work.  All-Star shall permit the City to review, at any time, all work 

performed under the terms of this Contract at any stage of the work.  All-Star shall 

maintain or cause to be maintained all records, books or other documents relative to 

charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims 

or any other matter pertaining to All-Star’s demand for payment.  The City shall not 

certify fees for payment to All-Star until the City has determines that All-Star has 

completed the work in accordance with the requirements of this Contract. 

 

6.5.      Proposal Costs.  All costs of All-Star in preparing its proposal for RFP No. 6845 

shall be solely borne by All-Star and are not included in the compensation to be paid by the 

City to All-Star under this Contract or any other Contract. 

 

 

7. This Section Intentionally Blank. 

  

8. Indemnification.  

 

8.1.      All-Star shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and 

against all claims, suits, damages, losses, judgments, costs and expenses including 

attorney's fees arising out of or resulting from the delivery of the labor, services, 

equipment, materials, reports, plans, specifications, design, drawings, deliverables, 

incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs 

or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury 

to or destruction of tangible property, including the loss of use resulting there from,  (ii) 

are alleged to be caused in whole or in part by any willful, intentional, negligent, or 

reckless act or omission of All-Star, its employees, any subcontractor or consultant, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, regardless of whether or not it is caused in part by a party 

indemnified hereunder; (iii)  enforcement action or any claim for breach of the 

Consultant duties hereunder or (iv) claim for intangible loss(es) including but not limited 

to business losses, lost profits or revenue, regardless of whether or not it is caused in part 

by a party indemnified hereunder. 

 
8.2.      In any and all claims against the City or any of its boards, agents, employees or 

officers  by All-Star  or  any employee  of  All-Star,  any subcontractor, anyone directly 

or indirectly employed by any of them or anyone for whose acts any of them may be 

liable, the indemnification obligation under Paragraph 1 0 . 1 , above, shall not be 

limited in any way by any limitation on the amount or type of damages, compensation or 

benefits payable by or for All-Star or any subcontractor under Worker's Compensation 

Acts, disability benefit acts or other employee benefit acts. 

 
8.3.     All-Star understands and agrees that any insurance required by this Contract, or 

otherwise provided by All-Star, shall in no way limit the responsibility to indemnify, 
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defend, keep and hold harmless the City as provided in this Contract. 

 

8.4. All-Star expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by All-Star, shall in 

no way limit the responsibility to indemnify, keep and save harmless and defend the 

City and the City’s boards, agents, employees or officers as provided herein. 

 
8.5.      In the event this Contract and/or All-Star’s, or its subcontractor, work and services 

provisioned hereunder is/are subject to the provisions of any Federal or State statute or 

regulations, or the City Charter or City Ordinance, All-Star shall indemnify, defend and 

hold harmless the City from any fine, penalty or other amounts imposed on the City under 

said statutes, regulations, Charter or Ordinances, if caused by All-Star, or its subcontractor, 

omission or commission. 

 

9. No Limitation or Indemnification.  In any and all claims against the City or any of its 

boards, agents, employees or officers by All-Star or any employee of All-Star, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited in any 

way by any limitation on the amount or type of damages, compensation or benefits payable by or 

for All-Star or any subcontractor under Worker's Compensation Acts, disability benefit acts or 

other employee benefit acts. 

 

10. All-Star’s Performance Bond.   All-Star shall obtain a Performance Bond in the amount 

of 100% of each yearly compensation amount of the Contract and provide said Performance Bond  

to the Waterbury Education Department on July 1 of each year.  All-Star will send a separate  

invoice for the yearly bond amount, to the City, by September 1 of each year, per All-Star’s  

Modifications/Conditions specified in the bid response.      

 

11. All-Star’s Insurance.  All-Star shall not commence work under this Contract until all 

insurance required under this Section 10 has been obtained by All-Star and such insurance has 

been approved by the City. All-Star shall not allow any subcontractor to commence work on any 

subcontract until all insurance required of any such subcontractor has been so obtained and 

approved by the City.  Insurance shall be provided by insurers that are satisfactory to the City, 

authorized to do business in the State of Connecticut, that have at least an "A-" Best's Rating, and 

are in an A.M. Best financial size category of VII or higher.  The A.M. Best classifications are 

based on the most current A.M. Best Company ratings or an equivalent City approved rating 

system.  

 

11.1.  At no additional cost to the City, All-Star shall purchase and maintain the insurance 

coverages set forth below which shall protect the City from claims which may arise 

out of or result from All-Star’s obligation under this Contract, whether such 

obligations are All-Star’s or subcontractor or person or entity directly or indirectly 

employed by said All-Star or subcontractor, or by any person or entity for whose 

acts said All-Star or subcontractor may be liable. 

 

11.2. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if 

groundless.  If any insurance required herein is to be issued or renewed on a claims 



 

10 

 

made form as opposed to an occurrence form, the retroactive date for coverage shall 

be no later than the commencement date of this Contract and shall provide that in 

the event of cancellation or non-renewal, the discovery period for insurance claims 

(“Tail Coverage”) shall be available for at least 60 months. 

 

11.3.  The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by All-Star: 

 

  11.3.1 General Liability Insurance:  $1,000,000.00 per occurrence,  

  $2,000,000.00 aggregate Products and Completed Operations Aggregate:     

  $2,000,000.00, Products and Advertising Injury: $1,000,000.00   *Sexual     

  Abuse and Molestation: $1,000,000.00 

 

 Providing coverage to protect the City for all damages arising out of 

bodily injuries, sickness to or death of all persons in any one accident 

or occurrence and for all damages arising out of destruction of 

property in any one accident or occurrence.  

  

*Sexual abuse and molestation coverage can either be an 

endorsement on the  General Liability Policy or a stand-alone 

policy.  If endorsed on the General Liability, it must be clearly stated 

that the automobile exclusion on the General Liability Policy does 

not apply to this coverage; 

 

11.3.2 Automobile Liability Insurance:  $5,000,000 combined single 

limit (CSL)*    

 

11.3.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut:  

  EL Each Accident $1,000,000.00 

  EL Disease Each Employee $1,000,000.00 

  EL Disease Policy Limit $1,000,000.00 

 

 11.3.4 Excess/Umbrella Liability Insurance: Excess or Umbrella  

insurance coverage that follows form or sits over General Liability, 

Automobile Liability and Workers Compensation insurances. 

$15,000,000 each occurrence and $15,000,000.00 Aggregate. 

 

Umbrella/Excess Liability should either sit over or be follow form 

over Workers Compensation, General Liability and Auto Liability 

Coverages and be included in the description of the Certificate; 

 

 

11.4.  Failure to Maintain Insurance:  In the event All-Star fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and offset All-Star’s invoices for the cost of said insurance.  
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11.5 Cancellation: The City of Waterbury shall receive written notice of cancellation 

from All-Star at least thirty (30) calendar days prior to the date of actual 

cancellation, regardless of the reason for such cancellation. 

 

11.6 Certificates of Insurance:  All-Star’s General, Automobile and Excess/Umbrella 

Liability Insurance policies shall be endorsed to add the City and the Board of 

Education as additional insured and provide a waiver of subrogation on all lines of 

coverage except Workers Compensation and Professional Liability. The insurance 

afforded the additional insured shall be primary and non-contributory insurance and 

the coverage and limits provided under All-Star’s policies shall not be reduced or 

prorated by the existence of any other insurance applicable to any loss the additional 

insured may have suffered. At the time All-Star executes this Contract, it shall 

furnish to the City, subject to City approval, certificate(s) of insurance and 

Additional Insured Endorsement and Waiver of Subrogation Endorsement verifying 

the above coverages, including the naming of the City of Waterbury, as follows: 

“The City of Waterbury and its Board of Education are listed as additional 

insured on all lines of coverage except Workers Compensation and 

Professional Liability and include a waiver of subrogation on all lines of 

coverage except Professional Liability as their interests may appear”.  

Umbrella/Excess Liability should either sit over or be follow form over Workers 

Compensation, General Liability and Auto Liability Coverages and be included in 

the description of the Certificate.   The City's request for proposal number must be 

shown on the certificate of insurance. All-Star must supply replacement/renewal 

certificates at least thirty (30) calendar days prior to the expiration of the policy(ies). 

Said certificates shall contain a provision that coverage afforded under the policies 

shall not be cancelled or reduced for any reasons unless notice of not less than thirty 

(30) calendar days has been mailed to the Office of Corporation Counsel, 235 

Grand Street, Waterbury, CT 06702. 

 

11.7.  No later than thirty (30) calendar days after All-Star receipt, All-Star shall deliver to 

the City a copy of All-Star's insurance policies, endorsements, and riders. 

 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, All-Star represents and warrants that, at all pertinent and relevant times to 

the Contract, it has been, is and will continue to be in full compliance with all applicable statutes, 

acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 

regulations of all government authorities applicable to performance by All-Star of services 

hereunder, including those having jurisdiction over its registration and licensing to perform 

services hereunder; including, but not limited to, the following: Equal Employment Opportunity 

Act; Copeland Anti-Kickback Act, as supplemented in the Department of Labor Regulations (29 

CFR Part 3); Davis-Bacon Act as supplemented by Department of Labor Regulations (29 CFR Part 

5); Section 103 and 107 of the Contract Work Hours and Safety Standards Act, as supplemented by 

the Department of Labor Regulations (29 CFR Part 5); the Housing And Community Development 

Act of 1974, as amended; Title 31 and Section 12-430(7) of the  State of Connecticut General 

Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated by 

reference and made a part hereof. 
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12.1.  Permits, Laws, and Regulations.   Permits and licenses necessary for the delivery 

and completion of All-Star’s work and services shall be secured in advance and 

paid by All-Star.  All-Star shall give all notices and comply with all laws, 

ordinances, rules and regulations bearing on the conduct of the work and services as 

specified.  

 

12.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon All-Star for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc. All-Star 

remains liable, however, for any applicable tax obligations it incurs.  Moreover, All-

Star represents that the proposal and pricing contained in this Contract do not 

include the amount payable for said taxes. 

 

13. Discriminatory Practices. In performing this Contract, All-Star shall not discriminate 

against any employee or applicant for employment, with respect to his or her hire, tenure, terms, 

conditions or privileges of employment, or any matter directly or indirectly related to employment, 

because of race, color, sex, age, religious creed, disability, national origin or ancestry, marital 

status, family status, prior psychiatric treatment, health care, military status or source of income or 

because of a handicap that is unrelated to the employee's or the applicant's ability to perform the 

duties of a particular job or position. Subcontracts with each subcontractor shall contain a 

provision requiring non-discrimination in employment as herein specified. This covenant is 

required pursuant to §93.04 of the Code of Ordinances of the City and any breach thereof may be 

regarded as a material breach of this Contract. Said provisions with subcontractors shall require 

conformity and compliance with all Local, State and Federal laws, rules and regulations and 

Executive orders pertaining to discrimination and equal opportunity requirements. 

 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on the 

work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding 

under or related to the labor standards applicable hereunder to its employer. 

 

13.2. Equal Opportunity. In its execution of the performance of this Contract, All-Star 

shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or 

citizenship status, age or handicap.  All-Star agrees to comply with all Local, State 

and Federal laws, rules and regulations and Executive orders pertaining to 

discrimination and equal opportunity requirements, and will require the same of all 

subcontractors. 

 

14. Termination. 

 

14.1. Termination of Contract for Cause. If, through any cause, in part or in full, not 

the fault of All-Star, All-Star shall fail to fulfill in a timely and proper manner its 

obligations under this Agreement, or if All-Star shall violate any of the covenants, 

agreements, or stipulations of this Agreement, the City shall thereupon have the 

right to terminate this Agreement by giving written notice to All-Star of such 
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termination and specifying the effective date thereof, at least thirty (30) business 

days before the effective date of such termination.  

 

14.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, specifications, deliverables, etc. prepared by All-

Star under this Contract shall, at the option of the City, become the 

City’s property, and All-Star shall be entitled to receive just and 

equitable compensation for any satisfactory work completed for such 

14.1.2 Notwithstanding the above, All-Star shall not be relieved of liability to 

the City for damages sustained by the City by virtue of any breach of this 

Contract by All-Star, and the City may withhold any payments to All-

Star for the purpose of setoff until such time as the exact amount of 

damages due the City from All-Star is determined. 

 

14.2. Termination for Convenience of the City. The City may terminate this Contract at 

any time for the convenience of the City, by a notice in writing from the City to All-

Star. If this Contract is terminated by the City as provided herein, All-Star will be 

paid an amount which bears the same ratio to the total compensation as the services 

actually performed bear to the total services of All-Star covered by this Contract, 

less payments of compensation previously made. 

 

14.3 Termination for Non-Appropriation or Lack of Funding.  All-Star 

acknowledges that the City is a municipal corporation and that this Contract is 

subject to the appropriation of funds by the City sufficient for this Contract for each 

budget year in which this Contract is in effect. All-Star therefore agrees that the City 

shall have the right to terminate this Contract in whole or in part without penalty in 

the event sufficient funds to provide for City payment(s) under this Contract is not 

appropriated, not authorized or not made available pursuant to law, or such funding 

has been reduced pursuant to law.  

 

14.3.1         Effects of Non-Appropriation.   If funds to enable the City to  

effect continued payment under this Contract are not appropriated, 

authorized or otherwise made available by law, the City shall have 

the right to terminate this Contract without penalty at the end of the 

last period for which funds have been appropriated, authorized or 

otherwise made available by law by giving written notice of 

termination to All-Star. 

 

14.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 

funds to pay All-Star for the agreed to level of the products, services and 

functions to be provided by All-Star under this Contract  and not 

appropriated, authorized or otherwise made available by law, the City 

may, upon seven (7) calendar days written notice to All Star, reduce the 

level of the products, services or functions in such manner and for such 

periods of time as the City may elect. The  charges payable under this 

Contract shall be equitably adjusted to reflect such reduced level of 

products, services or functions and the parties shall be afforded the rights 

set forth in this Contract. 
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14.3.3  No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate All-Star for any lost or expected future 

profits. 

 

 

               14.4   Rights Upon Cancellation of Termination. 

  

14.4.1 Termination for Cause. In the event the City terminates this Contract for 

cause, limited to, perpetual use of any proprietary rights in and to the documents, 

data, studies, reports, specifications, deliverables, etc. provided to, in possession of, 

and properly invoiced and paid for by (except to the extent such invoiced amount is 

disputed) the City. With regard to third party products, All-Star shall transfer all 

licenses to the City Which All-Star is permitted to transfer in accordance with the 

applicable third party license. The City shall have no financial obligation to 

compensate All-Star for such terminated documents, data, studies, reports, 

specifications, deliverables, etc. unless payment is otherwise approved by the City 

prior to such termination. All-Star shall be liable for costs incurred by the City, 

including but not limited to reasonable attorney fees and all court awarded fees and 

costs incurred in terminating this agreement in whole or in part. 

 

14.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination of this Contract by the City for lack of funding or convenience, the City 

shall pay All-Star for all documents, data, studies, reports, specifications, 

deliverables, etc. (including any holdbacks), installed and delivered to the City as of 

the Termination Date and All-Star shall relinquish to the City any applicable 

interest, title and ownership including, but not limited to perpetual use of any 

proprietary rights in and to said documents, data, studies, reports, specifications, 

deliverables, etc. in possession of and paid for by the City (except to the extent any 

invoiced amount is disputed).  All-Star shall be required to exercise commercially 

reasonable efforts to mitigate damages.  In the event of a termination for Lack of 

Funding or Convenience the City and All-Star may negotiate a mutually acceptable 

payment to All-Star for reasonable demobilization expenses. Said demobilization 

expenses, if any, shall be handled in accordance with the provision of this Contract 

pertaining to Changes in the Work. 

 

 14.4.3 Termination by All-Star.  All-Star may, by written notice to the City, 

terminate this Contract if the City materially breaches, provided that All-Star shall 

give the City thirty (30) calendar days prior written notice and an opportunity to 

cure by the end of said thirty (30) day period. In the event of such termination, All-

Star will be compensated by the City for work performed prior to such termination 

date and All-Star shall deliver to the City all deliverables as otherwise set forth in 

this Contract. 

 

14.4.4 Assumption of Subcontracts.  In the event of termination of this Contract, 

the City shall have the right to assume, at its option, any and all subcontracts for 

products, services and functions provided exclusively under this Contract, and may 
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further pursue completion of the work under this Contract by replacement contract 

or otherwise as the City may in its sole judgment deem expedient. 

 

14.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 

All-Star shall promptly deliver to the City, in a manner reasonably specified 

by the City, all labor, services, equipment, materials, reports, plans, 

specifications, deliverables, incidentals, etc. and other tangible items 

furnished by, or owned, leased, or licensed by, the City, and (ii) the City 

shall pay All-Star for all services performed and deliverables completed and 

accepted (pro-rated for deliverables partially completed) prior to the 

effective date of the termination (except to the extent any invoice amount is 

disputed). 

 

                  15.  Ownership of Instruments of Professional Services.  The City acknowledges All-Star's 

documents, data, studies, reports, specifications, deliverables, etc. created and to be created 

pursuant to this Contract, including electronic files, are Instruments of Professional Services. 

Nevertheless, the final Instruments of Professional Services, including, but not limited to 

documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under 

this Contract shall become the property of the City upon City payment for that Instrument of 

Professional Services and the City reserves the right to use the Instruments of Professional 

Services. 

 

                     16.       Force Majeure.  All-Star shall not be held responsible for delays nor be subject to liquidated 

damages when such delays are caused by conditions beyond its control, including without 

limitation: 

 

16.1 Acts of God, fire, explosion, epidemic, pandemic, cyclone, flood, war,  

        strikes, revolution, civil commotion, or acts of public enemies; and 

 

16.2 Change of law and order, proclamation, regulation, ordinance,   

        governmental requirement or executive order. 

 

Upon cessation of work for reason of force majeure delays, All-Star shall use its best efforts to 

meet the schedule set forth in Section 5 of this Contract. 

 

17. Subcontracting.   All-Star shall not, without the prior written approval of the City, 

subcontract, in whole or in part, any of All-Star's services. Any subcontractor so approved shall be 

required to secure and maintain insurance coverage equal to or better than that required of All-Star 

and shall name the City as an additional insured party and said subcontractors shall deliver to the 

City a certificate of insurance evidencing such coverages. All subcontractors shall comply with all 

Federal, State and Local, laws, regulations and ordinances but such requirement shall not relieve 

All-Star from its requirement that all work and services provided or required hereunder shall 

comply with all Federal, State and Local, laws, regulations and ordinances. 

 

 17.1. All-Star shall be as fully responsible to the City for the acts and omissions of All-

Star’s subcontractors, and of persons either directly or indirectly employed by them, 

as it is for the acts and omissions of persons directly employed by All-Star. 
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18. Assignability.  All-Star shall not assign any interest in this Contract, and shall not transfer 

any interest in the same (whether by assignment or novation) without the prior written approval of 

the City; provided, however, that claims for money due or to become due All-Star from the City 

under this Contract may be assigned to a bank, trust, company, or other financial institution, or to a 

Trustee in Bankruptcy, without such approval. Notice of any such assignment or transfer shall be 

furnished promptly to the City. 

 

19. Audit.  The City reserves the right to audit All-Star’s books of account in relation to this 

Contract any time during the period of this Contract or at any time during the twelve-month period 

immediately following the closing or termination of this Contract. In the event the City elects to 

make such an audit, All-Star shall immediately make available to the City all records pertaining to 

this Contract, including, but not limited to, payroll records, bank statements and canceled checks. 

  

 20. Risk of Damage and Loss.  All-Star shall be solely responsible for causing the timely 

repair to and/or replacement of, City property or item(s) intended to become City property 

hereunder, where the need for repair or replacement was caused by All-Star, by someone under the 

care and/or control of All-Star, by any subcontractor of All-Star, or by any shipper or delivery 

service. All-Star shall be solely responsible for all costs and expenses, including but not limited to 

shipping, delivery, insurance, etc. associated with the foregoing repair and replacement obligation. 

Further, All-Star shall be solely responsible for securing the City's written acceptance of all 

completed repairs and replacements required hereunder. The City hereby retains sole discretion to 

determine whether a repair or a replacement is the proper remedy. 

 

21. Interest of All-Star.  All-Star covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, in the project or any parcel of land therein or any other 

interest which would conflict in any manner or degree with the performance of its services 

hereunder. All-Star further covenants that in the performance of this Contract no person having any 

such interest shall be employed. 

 

22. Entire Agreement.   This Contract  shall constitute the complete and exclusive statement 

of the contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this Contract must be in writing and agreed to and executed by the City and All-

Star. 

 

23. Independent Contractor Relationship.  The relationship between the City and All-Star is 

that of client and independent contractor. No agent, employee, or servant of All-Star shall be 

deemed to be an employee, agent or servant of the City. All-Star shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors during the 

performance of this Contract. It is the express intention of the parties hereto, and All-Star hereby 

agrees and covenants, that it and any and all third party(ies) and subcontractor(s) retained by All-

Star hereunder is/are not and shall not be deemed an employee of the City of Waterbury, but is/are 

and shall remain an independent contractor relative to the City and that nothing herein shall be 

interpreted or construed as creating or establishing the relationship of employer-employee between 

the City of Waterbury and All-Star or between the City of Waterbury and any third party(ies) or 

subcontractor(s).  Thus, All-Star hereby covenants that it, its subcontractor(s) and third party(ies) 

shall not be entitled to the usual characteristics of employment, such as income tax withholding, 

F.I.C.A. deductions, pension or retirement privileges, Workers Compensation coverage, health 
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benefits, etc. and that All-Star shall be solely and entirely responsible for its acts and the acts of its 

agents, employees, servants, representatives, subcontractors and third party(ies). 

 

24. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 

such a manner as to be effective and valid under applicable law. If any provision of this Contract, 

however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 

restated to reflect the original intentions of the parties, as nearly as possible in accordance with 

applicable law, and if capable of substantial performance, the remaining provisions of this Contract 

shall be enforced as if this Contract was entered into without an invalid provision. If the ruling 

and/or controlling principle of law or equity leading to the ruling is subsequently overruled, 

modified or amended by legislation, judicial or administrative action, then the provision(s) in 

question as originally set forth in this Contract shall be deemed valid and enforceable to the 

maximum extent permitted by the new controlling principal of law or equity. 

 

25. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 

shall survive the expiration or termination of this Contract for any reason. 

 

26. This Section Intentionally Left Blank.   

 

27. Conflicts or Disputes.  This Contract represents the full and complete concurrence 

between the City and All-Star and governs all disputes between them. In the instance of a conflict 

or dispute over issues not specifically referenced within the Contract, the following documents 

shall be used as historical documents. Without regard to the order of precedence, to resolve such 

conflicts or disputes, the historical documents are (i) the City's aforementioned RFP No. 6845 and 

(ii) All-Star's proposal responding to the aforementioned RFP No. 6845. 

 

27.1 Procedure.  This procedure supersedes all statements to the contrary occurring  

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

27.2 Presumption. This Contract or any section thereof shall not be construed against 

any party due to the fact that the Contract or any section thereof was drafted by such 

party. 

 

28. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   

All-Star agrees that its waives a trial by jury as to any and all claims, causes of action or disputes 

arising out of this Contract or services to be provided pursuant to this Contract.  Notwithstanding 

any such claim, dispute or legal action, All-Star shall continue to perform services under this 

Contract in a timely manner, unless otherwise directed by the City. 

 

29. Binding Agreement.  The City and All-Star each bind themselves, and their successors, 

assigns and legal representatives to the other party to this Contract and to the successors, assigns 

and legal representatives of such other party with respect to all covenants of this Contract. 

 

30. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
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31. Governing Laws.   This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut.  

 

32. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 

Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 

permitted, such items shall be effective and valid only when given in writing signed by a duly 

authorized officer of the City's Using Agency or All-Star, and delivered in hand or sent by mail, 

postage prepaid, to the party to whom it is directed, which until changed by written notice, are as 

follows: 

 

Contractor:  All-Star Transportation, LLC 

 146 Huntingdon Avenue 

                                   Waterbury, CT 06708 

   John R. Dufour, President 

 

  City:   City of Waterbury 

     c/o Education Department 

     236 Grand Street 

     Waterbury, CT 06702 

 

33.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. under 

this Contract shall comply with all applicable Federal, State and Municipal statutes, regulations, 

charters, ordinances, rules, etc. whether or not they are expressly stated in this Contract, including 

but not limited to the following: 

 

33.1 It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the 

City’s Code of Ordinances, for any Public Official, City Employee or Member of a Board 

or Commission who is participating directly or indirectly in the procurement process as set 

forth in the City’s Code of Ordinances, including those participating in exempt 

transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member is 

employed or is a member; 

 

33.2  It shall be a material breach of this Contract, and it shall be a violation of the City’s 

Code of Ordinances for any Person to offer, give, or agree to give any current or former 

Public Official, Employee or Member of a Board or Commission, or for such current or 

former Public Official, Employee or Member of a Board or Commission to solicit, demand, 

accept or agree to accept from another Person, a gratuity or an offer of employment in 

connection with any: decision; approval; disapproval; recommendation; preparation of any 

part of a program requirement or a requisition; influencing the content of any specification 

or procurement standard; or rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, claim 

or controversy, or other particular matter, pertaining to any program requirement or a 

Contract or Purchase Order, or to any solicitation or proposal therefore; 
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33.3  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 

prime Contractor or higher tier subcontractor or any Person associated therewith, under a 

Contract or Purchase Order to the City; 

 

  

33.4 The value of anything transferred or received in violation of the City’s Charter, Code 

of Ordinances, and/or regulations promulgated there under, by any Person subject to said 

Charter and/or Ordinances may be recovered by the City; 

 

33.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor 

or a higher tier subcontractor in connection with the award of a subcontract or order there 

under, it shall be conclusively presumed that the amount thereof was included in the price 

of the subcontract or order and ultimately borne by the City and will be recoverable 

hereunder from the recipient.  In addition, said value may also be recovered from the 

subcontractor making such kickbacks. Recovery from one offending party shall not 

preclude recovery from other offending parties; 

 

33.6  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee; and every Person, before being awarded a City contract, shall 

deliver to the City, on a City authored form, a representation that such Person has not 

retained anyone in violation of this subsection 33.6, the failure to deliver said form being a 

material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 

however, this subsection vi. shall not apply to full-time Employees who, as a condition of 

their employment, may be entitled to bonuses or other fees in accordance with their 

employment relationship; 

 

33.7  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to the 

City an affidavit, on a City authored form, stating that the Person and its affiliates have no 

delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 

financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 

disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on a 

City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 

ordinance for the City of Waterbury and hereby expressly represents that said Person is in 

full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 

all taxable personal and real property as required by the State of Connecticut General 

Statutes. Any violation of this subsection 33.7 shall be deemed a material breach of this 

Contract and shall be a violation of the City’s Code of Ordinances; 

 

33.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source 

for interpretation of the forgoing subsections i.-vii; 

 

33.9 All-Star is hereby charged with the requirement that it shall have knowledge of, and 

shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
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provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 

titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 

Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 

time to time; 

 

33.10 All-Star hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 

Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 

itself with said Code and hereby agrees to adhere to said Code. The text of Chapters 38 and 

39 of said Code may be obtained from the Office of the City Clerk of the City and on the 

internet at the City Clerk’s web site:  

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [ [click link titled “The 

City of Waterbury Code of Ordinances Revised 12/31/19”.  For Chapter 38, click on “Title 

III: Administration”, then click on “Chapter 38: Centralized Procurement System”.  For 

Chapter 39, click on “Title III: Administration”, then click on “Chapter 39: Ethics and 

Conflicts Of Interest”]; 

 

33.11  All-Star is hereby charged with the requirement that it shall have knowledge of, and 

shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 

"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 

Construction Projects" and the State of Connecticut Legislature’s Special Act No. 01-1;   

 

33.12  Every Person who conducts business with, contracts, with or provides commodities 

or services to the City, is charged with notice of the extent of the powers and authority, and 

the limitations thereon, of the Public Officials and Employees of the City, as set forth in the 

charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 

thereto.  In particular, and without implying any limitation as to its applicability, it applies 

to all Persons who participate in the procedures pertaining to the Centralized Procurement 

System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 

forth in Chapter 39 of the Code of Ordinances; 

 

33.13 Interest of City Officials.  No member of the governing body of the City, and no 

other officer, employee, or agent of the City who exercises any functions or responsibilities 

in connection with the carrying out of the Project to which this Contract pertains shall have 

any personal interest, direct or indirect, in this Contract; 

 

33.14 Prohibition Against Contingency Fees. All-Star hereby represents that it has not 

retained anyone to solicit or secure a contract with the City upon an agreement or 

understanding for a commission, percentage, brokerage or contingency fee; and 

 

33.15 Freedom of Information Act Notice. Pursuant to State statute, in the event the total 

compensation payable to All-Star set forth in Section 6 herein is greater than 

$2,500,000.00, the City is entitled to receive a copy of any and all All-Star records and files 

related to the performance of this Contract and those records and files are subject to the 

Freedom of Information Act ("the Act") and may be disclosed by the City pursuant to the 

Act. 

 

{signature page to follow} 

 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

 

___________________________  By:       

             Neil M. O’Leary, Mayor 

              

___________________________                 Date:       

 

 

 

 

 

WITNESSES: ALL-STAR TRANSPORTATION SERVICES, 

LLC 

 

 

 

___________________________  By:        

              John R. Dufour, President 

 

 

___________________________                 Date:       

 

 

 

 

 

 

 

 

 

 

 

 

 

 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Special Ed Contracts\All Star 
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ATTACHMENT A 

 

1. All-Star’s Revised Pricing Proposal and Cover Letter each dated March 26, 2021 

consisting of 2 page (attached hereto); 

 

2.  City of Waterbury’s Student Bus Transportation Services for Special Education Program 

Addendum #1 to RFP No. 6845 consisting of 8 pages (attached hereto);  

 

        3. City of Waterbury Student Bus Transportation Services for Special Education Program   

RFP No. 6845 consisting of 69 pages (excluding Sample City Contract.) (attached hereto); 

 

       4. All-Star’s response to City of Waterbury’s Student Bus Transportation Services for 

Special Education Program Request for Proposal No. 6845, excluding, Pricing Proposal, draft 

contract, and Modifications/Conditions to Student Bus Transportation Services for Special Ed 

Program    (attached hereto); 

 

      5. Any and all amendment(s) and change orders, issued by the City of Waterbury after 

execution of the within Contract which shall be incorporated by reference unless otherwise 

specified in writing and signed by the parties (incorporated herein and made a part of this 

agreement by reference);  

 

      6. Annual Statement of Financial Interests, Disclosure and Certification Affidavit, 

Debarment, LLC Resolution (incorporated herein and made a part of this agreement by 

reference); 

 

      7. Certificate(s) of Insurance (incorporated herein and made a part of this agreement by 

reference); 

 

      8. All applicable Federal, State and local statutes, regulations, charter and ordinances 

(incorporated herein and made a part of this agreement by reference); 

 

      9.  All permits and licenses (incorporated herein and made a part of this agreement by 

reference).   
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