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Board of Education 
REGULAR MEETING 

Thursday, May 20, 2021 – 6:30 p.m. 
Virtual Meeting via ZOOM 

 
In an effort to adhere to social distancing guidelines, this meeting will be held without normal in-person public 
access.  However, the meeting will be broadcasted live on the City of Waterbury’s Government Access 

Channel (Comcast 96, Frontier 6096), streamed live on YouTube at  https://youtu.be/4c3CU_jRHgA or 
listened to via teleconference by calling 1-701-802-5303 with access code 7755337.  
 

For information regarding agenda items please visit www.waterbury.k12.ct.us/board and refer to the May 
20, 2021 Meeting Agenda AND May 6, 2021 Workshop Agenda which will provide additional backup 
materials for agenda items. 
 

If you wish to address the Board during the public portion of the meeting please call  
1-701-802-5303 with access code 7755337 between 6:00 and 6:15 p.m. and provide your 
name, address, and phone number.  You will then need to participate via the above 
teleconference call information at 6:30 p.m.  The Board President will call upon you to 
address the Board during the public speaking portion of the meeting. 

 
 
 

A G E N D A 
 

1. Silent Prayer 

2. Pledge of Allegiance to the Flag 

3. Roll Call 

4. Communications 
a) Copy of communication dated April 7, 2021 from Civil Service offering employment as Food Service 

Worker to Agenlys Negron. 
b) Copy of communications dated April 9, 2021 from Civil Service certifying Kenrick Johnson for the position 

of Maintainer I and Noelia Giusti for the position of School Secretary. 
c) Copy of communication dated April 12, 2021 from Civil Service certifying Krista DiGiovancarlo for the 

position of School Secretary. 
d) Copy of communications dated April 15, 2021 from Civil Service certifying Daniel Barry for the position of 

School Safety and Security Director and Nicholas Priebe for the position of Maintainer I. 
e) Email communication from CABE dated April 16, 2021 regarding Policy Highlights. 
f) Copy of communication dated April 20, 2021 from Civil Service certifying Leeroy De La Cruz-Castellano for 

the position of Maintainer I. 
g) Copy of communication dated April 21, 2021 from Civil Service certifying Stephanie Dunn for 

Administrative Associate III. 
h) Copy of communications dated April 22, 2021 from Civil Service certifying Nicole Williams and David 

Lavigne for the position of Maintainer I. 
i) Copy of communication dated April 23, 2021 from Civil Service certifying Michael Derasmo for the 

position of Maintainer I. 
j) Copy of communication dated April 26, 2021 from Civil Service to Jose Custodia and John Belfiore 

regarding temporary and at will employment as Temporary Maintainer I. 
k) Email communication dated April 30, 2021 from CABE regarding Policy Highlights. 
l) Copy of communications dated April 30, 2021 from Civil Service certifying Marquis Watson and Javier 

Rivera for the position of Maintainer I. 
m) Copy of communication dated May 11, 2021 from Civil Service to Joel Cruz regarding temporary and at 

will employment for the position of Temporary Maintainer I. 
n) Copy of communications dated May 11, 2021 from Civil Service certifying Lakisha Beary, Gina Boisvert, 

Jennifer, Downey, Senay Onur, Beatrice Vaitkus, and Dianna Whitlock for the position of Food Service 
Helper 
 

https://youtu.be/4c3CU_jRHgA
http://www.waterbury.k12.ct.us/board
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5. Public Addresses the Board (see instructions above) - All speakers are 
encouraged to submit prepared written statements to the Commissioners.  Comments shall be limited to 
a maximum of five minutes.  There will be no responses this evening to any questions or concerns raised; 
they will be referred to the Administration for review and response. 

 

6. Superintendent’s Announcements  
 

7. President’s Comments  

 

8. Student Representatives’ Comments 
 

 

9. Consent Calendar 
 

9.1 Committee of the Whole:   Request approval of increase in credit requirements 
for the Waterbury Adult Education high school graduation/diploma. 

 
9.2 Committee on Finance:  Request approval of the revised Connecticut State 

Department of Education ED-099 Agreement for Child Nutrition Programs 
Authorized Signatures Change Form. 

 
9.3 Committee on Finance:  Request approval to apply for the CSDE Career & 

Technical Education Supplemental Enhancement Grant 2021. 
 
9.4 Committee on Finance:  Request approval to apply for the Connecticut 

Department of Emergency & Public Protection, Division of Emergency 
Management & Homeland Security, Security Infrastructure Competitive Grant 
Program-Round 5.  

 
9.5 Committee on Finance:  Request approval of Amendment One to the Professional 

Services Agreement with EBS Healthcare, Inc. for Registered Behavioral 
Technician Services. 

 
9.6 Committee on Finance:  Request approval of CSDE Supplemental Grant 

Application for Adult Education, Cooperating Eligible Entity/Literacy Volunteers of 
Greater Waterbury. 

 
9.7 Committee on Finance:  Request approval of a Service Agreement with Durham 

School Services for Student Bus Transportation Services. 
 
9.8 Committee on Finance:  Request approval of a Service Agreement with All-Star 

Transportation, LLC for Special Education Bus Transportation Services. 
 
9.9 Committee on Building & School Facilities:  Use of school facilities by school 

organizations and/or City departments.  
 

9.10 Committee on Building & School Facilities:  Use of school facilities by outside 
organizations and/or waiver requests. 

 



3 

10. Items removed from Consent Calendar 
 

11. Committee on Finance – Commissioner Orso 
 

11.1 Request approval of a Contract with Hertz Furniture Systems, LLC for locker 
replacement at Driggs and Sprague Schools. 

 

11.2 Request approval of a Contract with National Equipment and Facility Solutions, 
Inc. for telescopic bleacher replacement at Crosby and Kennedy High Schools. 

 

11.3 Request approval of a Contract with M. J. Fahy & Sons Incorporated for rooftop 
HVAC unit replacements at various schools. 

 

11.4 Request approval of a Contract with Richards Corporation for concrete stairs 
replacement at Wilson School. 

 

11.5 Request approval of the State of Connecticut Purchase of Service Contract 
amendment for the Support for Pregnant and Parenting Teens, Women, Fathers, 
and Their Families (SPPT) Program. 

 

11.6 Transfer in the 2020/2021 Fiscal Year Budget. 

 

12. Committee on Grievances – Commissioner Hernandez 
 

12.1 WTA Grievance 20-21-18. 

 

13. Superintendent’s Notification to the Board 
 

13.1 Athletic appointments: 
Galante, Joseph – KHS Freshman Baseball coach, effective 05/07/21. 
 

13.2 Appointments: 
  Buonocore, Taylor – Substitute Teacher, Maloney After School Program. 
  Purnawasi, Muniram – Commissioner’s Network After School Math Teacher. 
  Desjardins, Melissa – We Are Wallace Mentor Position. 
  Moriarty, Shea – Summer Enrichment Coordinator, funded by ESSER 2. 
  Selenica, Sonja – Summer Enrichment Coordinator, funded by ESSER 2 
 

13.3 Grant funded appointments: 
 

Name Position/Location FT/PT Rate of Pay Union Effective 

Michael Marshall Sr. Hall Monitor/WAMS PT $90/day Non 05/06/2021 

William McLean Custodian/Security Aide 
Adult Education 

PT $12.00/hr Non 04/29/2021 

Erika Michie Secretary I 
Adult Education 

PT $14.00/hr Non 05/06/2021 

Kathy Curtis Promotion to Office 
Manager/Educational 
Grants Office 

FT $23.00/hr UPSEU-69 05/13/2021 

Phyllis Grassi Accountant 2 
Business Office 

FT $23.25/hr UPSEU-69 05/27/2021 
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Diana Kamo Transfer from 
Paraprofessional to 
Classroom 
Assistant/Sprague 

FT $17.75/hr UPSEU-68 06/17/2021 

Jeffrey Lapham Grants Coordinator 21st 
Century & SDE Grants/ 
Education Office 

FT $31.21/hr Non 05/27/2021 

 

13.4 Summer Curriculum Committee appointments: 
 

FINE ARTS: 
Wojcik, Jennifer – Music  Nazario, Jonathan – Music 
Vagnini, Marianna – Music  Zareck, Corrin – Art    
Hodge, Jill – Art  Porcaro, Stefanie - Art 
Dunn-Brown, Fallon-Gay – Theatre  Illian, Dea – Dance    
Smyth, Susan –Theatre  Wirth, Cheryl - Dance 
 

CAREER& TECHNOLOGY EDUCATION: 
Bunko, Katie – CTE  Caron Lichaj, Nicole – CTE 
Desantis, Paula – CTE  Hind, Sandra – CTE  
Lucian, David – CTE  Moulthrop, Barbara – CTE   
Mucciacciaro, Kathryn – CTE   Swanson, Lisa – CTE   
 

SECONDARY MATH: 
Byron, Danielle  DeVeau, Nicole 
Grove, Melinda  Holden, Kimberly 
LeVasseur, Armand  Morin, Keith  
Munoz, Kelly  Pelosi, Emily  
Poulter, Kara  Sullivan, Carly 
 

SOCIAL STUDIES: 
Fitzpatrick, Karlyn   Joyce, Angela 
Dudley, Alexandrea 
 

LIBRARY MEDIA: 
Albert, Kristen   Brown, Charlene 
Hinton, Marci  Neff, Michelle 
 

SECONDARY ENGLISH: 
Middle School: High School: 
Zupperoli, Robert Esther Hartzell 
Rosa, Jennifer Kristin Winstanley 
Mancini-Bellemare, Doris Stephanie LaBonte 
Pratt, Lena Rachel Fox 
Kulesza, Kimberly Heather DeVeau 
Carpenter, Ryan Kelly Donohue 
 Lauren Franks-Blanchard 
Middle School Leads: Kara Riley 
Lucille Rivera  
Mallory Brito High School Leads: 
 Patricia Williams 
Curriculum Web Master: Evette Zappone 
Michael Pannoni  
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SCIENCE: 
Borges, Laura Carpenter, Sarah 
Clark, Meredith Culver, Edwin 
Davitt, Robin Kilpatrick, Sean 
Kumar, Usha Lapointe, Mike 
Lee, Yolanda Lestage, Jackie 
Lounsbury, Alan Munoz, Angela 
Ortiz, Alyson  Pedalino, Rachel   
Quattro, Marissa Stokes, Blair 
Stowe, Eileen Thomas, Laura    
Vostinak, Julie 
 

HEALTH & PHYSICAL EDUCATION: 
Acevedo, Paul Froese, Justin 
Katrenya, Wesley Martinez, Jason 
Opalenik, Michelle Salemme, Cassandra 
Tansley, Stephen Thibodeau, Hannah  
 

SCHOOL COUNSELOR: 
Cancro, Dana Desjardins, Melissa 
Fortier, Joseph Kabusk, Alyssa 
Moutinho, Ashley Poulter, Craig 
Sejdaras, Benjola  

 

13.5 Academic Achievements effective March 1, 2021: 
 

Last Name  First Name Degree/Step 
From  

Degree/Step 
To  

University  

Acevedo Paul MA+15/16 6th/16 Un.  Bridgeport 

Arcamone Daniele MA/6 MA+15/6 Un.  Hartford 

Avzhiu Bjanka MA+15/6 6th/6 Un.  Bridgeport 

Bleau Lisa BA/3 MA/3 Central CT State Un. 

Buonocore Nicole M15/12 6th/12 Augustana Un. 

Burns Cynthia MA/7 6th/7 Western Governors Un. 

Caligiuri Kristen 6th/11 6th+15/11 Augustana Un. 

Capaldo Christine 6th/12 6th+15/12 Augustana Un. 

Cassone Kelly 6th/7 6th+15/7 Un. St. Joseph 

Chiucarello Lindsay 6th/4 6th+15/4 Un. Central Missouri 

Conte Joseph M15/7 6th/7 Greenville U/So. New 
Hamp. U/Concordia U 

Cremens Lauren M15/11 6th/11 Un. St. Joseph 

Driscoll Timothy M15/12 6th/12 So. New Hampshire 
Un./Walden Un. 

Dudley Alexandrea BA/7 MA/7 St. Joseph College 

Dunn Brown Fallon Gay BA/4 MA/4 Liberty Un. 

Fortier Joseph M15/7 6th/7 Central CT State Un. 

Fusco Sara M15/4 6th/4 Greenville U/Dominican U 

Giannelli Alexandra 6th/2 6th+15/2 Un. St. Joseph 

Hinton Marci M15/20 6th/20 Un. New England 

Kalnis Siobhan M15/10 6th/10 Greenville U/Dominican U 

Kulesza Kimberly 6th/8 6th+15/8 Un. New England 
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Mancini-Bellemare Doris M15/14 6th/14 So. New Hampshire Un. 

Mendello Joseph MA/6 M15/6 Un.  Bridgeport 

Milkovic Katherine M15/11 6th/11 Augustana Un. 

Moquete Geraldine 6th/13 6th+15/13 Teachers Columbia U/ 
Hunter Col./Walden Un. 

Moreno-Lopez Ruben M15/7 6th/7 Un. Bridgeport 

Munro Cara 6th/11 6th+15/11 Southern CT State Un. 

Radzimirski Abigail M15/4 6th/4 Augustana Un. 

Yamashita-Iverson Kazumi 6th/16 6th+15/16 Un. Bridgeport 

Perlini Jocelyn BA/3 MA/3 Western Governors Un. 

Rynar Lynn 6th/11 6th+15/11 Medaile/So. New 
Hampshire U 

Stango Kerry BA/4 MA/4 Un. St. Joseph 

  

13.6 Teacher new hires: 
 

Name  Position  Effective 

Campbell Lloyd Chase Counselor 4/29/2021 

Rutherford-Blowes Deanna District Wide SLP 5/7/2021 

Murphy Amber Bucks Hill Counselor 5/6/2021 

Provost (Rodriguez) Meghan Kennedy Special Ed 3/25/2021 

Lee Jessica Wallace ELA 4/26/2021 

Tyriq Viola Generali Gr 2 4/29/2021 
 

13.7 Teacher clean opening transfers effective 2021/2022 school year: 
 

NAME  FROM: Previous School 
(temporary assignment) 

TO:  New School 
(permanent assignment 

Accomando Taylor Maloney Pre-K Spec. Ed    Maloney Pre-K Spec. Ed    

Bickley Robert Wilby Science  Biology & 
Environmental Science 

Wilby Science  Biology & 
Environmental Science 

Burns Dorothy Duggan Gr K Co-Taught Duggan Gr K Co-Taught 

Camacho Reuel NEMS Music - Chorus NEMS Music - Chorus 

Cassidy Lauren NEMS Special Ed MS - ABA NEMS Spec. Ed MS - ABA 

Cummings Thomas Wallace SEL Counselor Wallace SEL Counselor 

Garcia-Pillot Zulma M. WSMS  
Bilingual Science Gr 6-8 

WSMS  
Bilingual Science Gr 6-8 

Giannelli Alexandra Maloney Special Ed Elem. Maloney Special Ed Elem.  

Jacobs Tahida Kennedy Guid. Counselor Kennedy Guid. Counselor 

Jones Michael Crosby ELS HS Crosby ELA HS 

Kozma Tarra WAMS Guid. Counselor. WAMS Guid. Counselor 

Lee Jessica Wallace ELA Gr 6 Wallace ELA Gr 6 

LeVasseur Daniel Wilson Math/Science Gr 5 Wilson Math/Science Gr 5 

Munoz Trevor Wallace Social Studies Wallace Social Studies 

Muro Candida Rotella Gr 4 Rotella Gr 4 

Muro Nancy Wilby FCS - Life Skills & 
Child Development 

Wilby FCS - Life Skills & 
Child Development 

Notchick Maria NEMS ELA Gr 6 NEMS ELA Gr 6 

Perusse Joseph Wilby Tech Ed - 
Architectural CAD I 

Wilby Tech Ed - 
Architectural CAD I 

Pete Latasha  Wallace Math Lab Wallace Math Lab 
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Poveda Carlos Academic Academy  
Spanish MS 

Academic Academy 
Spanish MS 

Provost Rodriguez Meghan Kennedy Special Ed -CBT Kennedy Special Ed -CBT 

Rosado Debra Wallace SEL Counselor Wallace SEL Counselor 

Rose Valerie Generali Gr K Generali Gr K 

Rutherford-Blowes Deanna Districtwide SLP Districtwide SLP 

Sterner Matthew WSMS Special Ed  WSMS Special Ed  

Tragni Peter NEMS SEL Counselor NEMS SEL Counselor 

Weinstein Irene Tinker Library Media Tinker Library Media 

Wojtunik Katilynn Regan Gr 1 Regan Gr 1 

Zamora Angel Districtwide SLP Districtwide SLP 

 

13.8 Teacher clean opening transfers effective 2021/2022 school year: 
 

NAME  FROM: TO:   

Cremins Alison WSMS ELA Gr 7 Kennedy Literacy Title I 

Danay (McDonell) Cassi Crosby ELA HS CHS Early College High ELA 

Diaz Elaine WCA Human Services Bucks Hill Annex Pre-K Reg. 
Ed 

Durante Janelle Washington Gr 5 Walsh Gr 5 

Griffin-Crosby Denise Reed ELA Gr 6 Carrington ELA Gr 6 

Lee-Gorishti Yolanda CHS Physical Science HS WCA Physical Science HS 

Lund Melissa  NEMS Computer Education 
Gr 6-8 

WAMS Business 

Matarazzo Kristen Generali Gr 3 Generali Gr K 

Rivera Arroyo Kalryn Generali Gr 1  Generali Gr 2 

Theriault Patricia WAMS Science MS Enlightenment ELA MS 

Thompson Barbara Bunker Hill Special Ed Elem Reed Special Ed - Essential 
Skills 

Valenti Michele Wallace Math Gr 6 Wallace Computer 
Education/Business 

Viegas Stacy Wilson Art Kingsbury Art 

Wiener Matthew Enlightenment ELA HS Kennedy ELA Hs 

 

13.9 Retirements: 
  Barbiero, Lois – Wilby ELA, effective 06/30/21. 
  Chapman, Maria – Bucks Hill Literacy Facilitator, effective 04/30/21. 
  Cyr, Gilman Jr. – KHS Biology, effective 06/16/21. 
  Muro, Nancy – WHS FCS, effective 06/16/21. 
  Murray, Paul – Maloney Math, effective 06/30/21. 
 

13.10 Resignations: 
  Cassella, Andrea – Hopeville Grade 2, effective 06/16/21 
  Douglas, Lydia – Enlightenment Art, effective 06/16/21. 
  Provoost, Jacqueline – Washington ESL, effective 06/16/21. 

  

 

14. Adjournment 



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE OF THE WHOLE 
 
 

Item #9.1 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee of the Whole recommends the Waterbury Board of Education 
approve the Waterbury Adult Education Graduation Requirements as outlined in the 
attached and as listed: 
 
 Beginning with School Year 2021/2022 – the Waterbury Adult Education High 

School Credit Diploma requirements shall increase from 21 credits to 22 credits. 
 
 Beginning with School Year 2022/2023 and beyond – the Waterbury Adult 

Education High School Credit Diploma requirements shall increase from 22 
credits to 25 credits. 

 
 
       Approved 
 
 
 
       ___________________________ 
       Karen E. Harvey 
 
 
 

 

 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.2 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
authorize Dr. Verna D. Ruffin, Superintendent of Schools, to sign the ED-099 
Agreement for Child Nutrition Programs and to sign claims for reimbursement for the 
same, as attached.  Further, in the absence or incapacity of the first designated 
individual, Doreen Biolo, Chief Financial Officer, is authorized to sign claims for 
reimbursement. 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.3 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve to apply for the Connecticut State Department Carl D. Perkins Career and 
Technical Education Secondary Supplemental Enhancement Grant 2021. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.4 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve to apply for the CT Department of Emergency Services & Public Protection 
Division of Emergency Management & Homeland Security School Security Competitive 
Grant Program, Round 5 (2021). 
 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.5 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve Amendment One to the Professional Services Agreement with EBS 
Healthcare, Inc. for Registered Behavioral Technician Services.   
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.6 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education ratify 
the submission of the Connecticut State Department of Education, Bureau of 
Health/Nutrition, Family Services and Adult Education, Supplemental Grant Application 
for Adult Education, Cooperating Entity/Literacy Volunteers of Greater Waterbury. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.7 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Service Agreement with Durham School Services, Limited Partnerships, for a 
five-year period, to provide student bus transportation services/regular education bus 
transportation services. 

 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 
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SERVICE AGREEMENT 

RFP No. 6842 

for 

Student Bus Transportation Services 

Regular Education Bus Transportation Services   

between 

The City of Waterbury, Connecticut 

and 

Durham School Services, Limited Partnership 
 

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the 

City of Waterbury, 235 Grand Street, Waterbury, Connecticut (the "City") and Durham School 

Services, Limited Partnership, located at 2601 Navistar Drive, Lisle, Illinois, 60532, a State of 

Delaware duly registered limited partnership ("Durham"). 

 

WHEREAS, Durham submitted a proposal to the City responding to Request for Proposal 

No. 6842 for Student Bus Transportation Services; and 

 

WHEREAS, the City accepted Durham’s proposal for RFP No. 6842; and 

 

WHEREAS, the City desires to obtain Durham's services pursuant to the terms, conditions 

and provisions set forth in this agreement (the “Services”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1. Scope of Services.  Durham shall furnish all of the labor, services, equipment,  

materials, reports, plans, specifications, deliverables, incidentals necessary to complete the 

Services as specified in this Agreement (also referred to herein as "Agreement") and such shall be 

completed in a satisfactory manner, as reasonably determined by the City.  All labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, shall comply with 

any and all applicable Local, State and Federal laws, statutes, ordinances and regulations and with 

generally accepted professional standards.  Durham shall make such revisions or modifications to 

its work, at its own cost and expense, as the City may require in order to be deemed complete.  

This Agreement contemplates a minimum of 181 operating days per school year. During adverse 

weather conditions the Board of Education or its Agent, shall determine when school shall be 

physically in session (in person instruction) and the Contractor shall provide the transportation. 

Delayed school openings will be considered a regular day. There shall be no penalty assessed on 

the CITY for the delayed opening or early/closing due to weather or emergency situations.   The 

CITY reserves the right to utilize virtual instruction on inclement weather days. 

 

1.1 Services to be Provided. The Services shall consist of Student Bus Transportation 

Services, Regular Education Bus Transportation Services as provided below and as 

shown on “Attachment A” attached hereto and hereby made material provisions of 

this Contract.  The Services shall include the following: 

 

1.1.1. Durham shall provide regular daily transportation AM/PM buses as 

required, supplying at least 125 school buses; 
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1.1.2. Durham shall provide additional or delete buses, as required by the City, 

from the 125 school buses during the term or for summer school as required 

by the City; 

1.1.3. Durham shall provide school buses for early dismissal/split dismissal as 

required by the City; 

1.1.4. Durham shall provide school buses for Athletics, co-curricular, extra-

curricular activities, Allied Health Program, Technical Ed Program, Field 

Trips or other Student Activities (in and out of town) as required by the 

City; 

1.1.5. Durham shall provide school buses for all after school programs not covered 

in 1.1.4  above as required by the City; 

1.1.6. Durham shall provide daily round trip transportation of students from their 

homes to Southington High School, V.O.A.G. program, Southington, Ct. 

and return to their home, as required by the City; 

1.1.7. Bus Aids (Optional) as may be required by the City. 

1.1.8. All buses and vehicles  

1.2 The entirety of Attachment A plus this executed instrument are together deemed the 

“Contract Documents” (hereinafter collectively referred to as "Contract Documents").  The City’s 

record copy of the Contract Documents shall control and shall be effective and binding on 

Durham. In the event that any provision in the Contract Documents conflict with any other 

provision therein, the provision in the component part of the Contract Document first enumerated 

below shall govern over any other component part which follows it numerically:  

 

Attachment A shall consist of the following: 

 

1.2.1 City of Waterbury’s Student Bus Transportation Services, Regular        

Education Bus Transportation Services RFP No. 6842, consisting of 65 

pages, excluding Sample City Contract, (attached hereto); 

 

1.2.2 City of Waterbury’s Student Bus Transportation Services, Regular        

Education Bus Transportation Services Addendum #1 to RFP No. 6842 

consisting of 4 pages (attached hereto); 

 

1.2.3 Durham’s Revised  “Pricing Proposal Form” for RFP #6842  dated March 

26, 2021 consisting of 1 pages (attached hereto); 

 

1.2.4 Durham’s response to City of Waterbury’s Student Bus Transportation 

Services, Regular Education Bus Transportation Services RFP No. 6842, 

dated February 22, 2021, excluding Durham’s Clarifications to RFP and 

Clarifications to Professional Service Agreement (incorporated by 

reference); 

 

1.2.5 Any and all amendment(s) and change orders, issued by the City of 

Waterbury after execution of Contract (incorporated by reference); 
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1.2.6 Annual Statement of Financial Interests, Disclosure and Certification                

Affidavit, Debarment, LLC Resolution (incorporated by reference); 

 

1.2.7 Performance and Payment Bonds (incorporated by reference); 

 

1.2.8 Certificate(s) of Insurance (incorporated by reference); 

 

1.2.9 All applicable Federal, State and local statutes, regulations, charter and  

ordinances; 

 

1.2.10 All permits and licenses.   

 

2. Durham Representations Regarding Qualification and Accreditation.  Durham makes 

the following representations: 

 

2.1    Representations Regarding Personnel. Durham represents that it has, or will secure  at  

its own expense, all personnel required to perform the services under this agreement. Such 

personnel shall not be employees of or have any contractual relationship with the City, 

unless approved by the City in writing.  As set forth above, all the services required 

hereunder shall be performed by Durham under its supervision and all personnel engaged 

in the work shall be fully qualified and shall be authorized or permitted under state or 

local law to perform such Services. 

 

2.2 Representations Regarding Qualifications.  Durham hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 

policies, that Durham and/or its employees be licensed, certified, registered, or 

otherwise qualified, Durham and all employees providing services under this agreement, 

are in full compliance with those statutes, regulations and ordinances. Upon City 

request, Durham shall provide to the City a copy of Durham’s licenses, certifications, 

registrations, etc. 

 

3. Responsibilities of Durham.   

3.1 Confidentiality/non/Disclosure 

 

All data, information, etc. given by the City to Durham and/or created by Durham 

created or produced in conjunction with the performance of the Services shall be 

treated by the Durham as proprietary to the City and confidential unless the City 

agrees in writing to the contrary and shall be used solely for the purposes of 

providing the Services under this agreement. Durham agrees to hold in confidence 

all files, records, documents and other information which may come into its 

possession during the Term of this Agreement, except where a disclosure is 

expressly stated as a requirement of this agreement.  Notwithstanding the foregoing, 

in the event that Durham is requested or required by applicable law, regulation or 

legal process, including but not limited to the body of law established by the 

Freedom of Information Act, to disclose any City data or information.  Durham 

shall make such disclosure, but only after it provides written notice to the City of 

the existence, terms and circumstances surrounding such request or obligation so 

that the City may take steps to seek an appropriate protective order or otherwise 



4 
 

 

resist or narrow such requests or requirement.  Further, Durham shall have the right 

to disclose City data or information to its attorneys or accountants on a need-to-

know basis. 

 

3.2     Performance Criteria 

 

The parties agree that the provision of school transportation services is a high visibility, 

highly sensitive program which seriously impacts public perception of Waterbury 

Schools and its overall operations.  The parties further agree that it is difficult to 

quantify the damages which Waterbury Schools may suffer as a result of poor service.  

Damages may be assessed should any of the scope of services be violated in the manner 

or nature as listed.  In the event the specific violation is not delineated, damages shall 

not exceed $100 per occurrence. Therefore the parties agree that failure by Durham to 

provide services as outlined herein, during the term of this contract will result in the 

City, assessing against Durham as performance damages and not by way of penalty, the 

following schedule of assessment: 

 

 

3.2.1 Vehicles and Drivers:  If Durham does not provide the required number of 

vehicles for any part of this contract, a $500.00 deduction per vehicle or 

driver, per day shall be deducted from the invoice payment to Durham for 

services. 

 

3.2.2 Service Interruption:  A route which is completed more than 15 minutes 

before or behind schedule shall be considered a failure to operate 

satisfactorily and a deduction of $100.00 shall be made for each incident, 

each day. 

 

3.2.3 Inclement Weather:  No deduction shall be made in the event of delays due 

to inclement weather beyond Durham’s control. 

 

In the event that service is interrupted on any regular school route for any 

reason, Durham must use a comparable vehicle (spare) in order to complete 

the contracted service.  Any vehicle used to cover interrupted service must 

be able to reach the point of breakdown within 20 minutes (City) or 30 

minutes (out of City limits) of notification by driver.  Durham must notify 

the school involved and the City’s Transportation liaison immediately.  

Failure to comply with this paragraph will result in an invoice deduction of 

$100.00 per incident 

 

3.2.4 Failure to Follow Route:  If Durham fails to follow the vehicle route as 

designated by the City this will result in an invoice deduction of $100.00 per 

incident. 

 

3.2.5 Any incident in which a student is left on a bus unattended after the route is 

completed will result in a deduction of $1500.00 per incident. 

 

3.2.6 Accident Reports:  If Durham fails to provide accident reports as required it 

will be considered failure to perform satisfactorily and a deduction of 
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$500.00 per incident/per day shall be taken from the invoice payment to 

Durham. 

 

 

3.2.7 Pick-Up and Drop-off Point:  If Durham fails to provide transportation to 

the designated pick-up or drop-off point as required it will be considered 

failure to perform satisfactorily and a deduction of $100.00 per incident 

shall be taken from the invoice payment to Durham. 

 

3.2.8 Performance Bond:  Failure to provide a performance bond pursuant to the 

provisions of this contract shall be deemed a default, and a deduction of 

$500.00 per day shall be taken from the invoice payment to Durham. 

 

 

3.2.9 Insurance:  Failure to provide an insurance certificate pursuant to the 

provisions of this contract shall be deemed a default, and a deduction of 

$500.00 per day shall be taken from the invoice payment to Durham. 

 

3.2.10 Monitors:  Durham’s failure to allow the monitor to ride the vehicle or 

provide transportation to the designated drop-off point as required will be 

considered failure to perform satisfactorily and a deduction of $100.00 per 

incident shall be taken from the invoice payment to Durham. 

 

3.2.11 Late Reports:  Failure to provide any of the reports or the certificate of 

insurance required under this contract shall result in a deduction of $500.00 

for every calendar day late from the due date. 

 

3.2.12 Application of Performance Damages:  Durham may have performance 

damages applied in succession.  For example, if a driver starts a route fifteen 

(15) minutes before schedule a deduction of $100.00 will be taken; if the 

driver also changes the order of the route or forgets to pick up a designated 

stop on the same route an additional $100.00 will be taken. 

 

3.2.13 All buses and vehicles used for the Services shall be 2016 buses and 

vehicles, or newer.  

 

3.2.14 Pick-up and Drop offs Timeline: If at any time a student is dropped off at 

school more than thirty (30) minutes prior to the school starting time or 

more than fifteen (15) minutes after the close of school, this shall be deemed 

a default and a deduction of twenty five dollars ($25) will be deduced per 

school bus incident.  

 

3.3  In the first thirty (30) days of the school year, no performance damages shall be 

assessed if the performance failure arose out of the route in of the new school year.  

 

3.4  Within Five (5) business days of the performance failure and occurrence of an event 

giving rise to a performance or liquidated damage claim, the District shall notify, in 

writing, Durham’s General Manager (of the Contractor location that performs the 

services),  and in a form of notice acceptable to Durham’s General Manager  ( email is 

acceptable) of the occurrence.  Notice shall include specifics of the occurrence, 
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including the date of the occurrence and sufficient description of the occurrence in 

reference to the contract provision allowing for the assessment of liquidated damage. 

The assessment of the liquidated damages shall be made within 31 business days 

following the written notice to Durham.  

 

 

3.5 Standard of Performance.  All workmanship, services, materials or equipment, 

either at the Premises or intended for it, shall conform in all respects with the 

requirements of all this agreement, and shall be the best obtainable from the crafts 

and trades.   The standard of care and skill for all services performed by Durham 

shall be that standard of care and skill ordinarily used by other members of 

Durham's profession practicing under the same or similar conditions at the same 

time and in the same locality.  The Durham's services rendered hereunder shall be 

rendered completely and by qualified personnel in accordance with standard 

industry practice. 

 

3.6 Durham's Employees.  Durham shall at all times enforce strict discipline and good 

order among its employees, and shall not employ any unfit person or anyone not 

skilled in the services provided. 

 

3.7 Due Diligence Obligation.  Durham acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s proposal document, including, but not 

limited to the specifications, and any addenda thereto.  Durham hereby warrants and 

represents that prior to the submission of its proposal during the proposal process it 

reviewed or was afforded opportunity by the City, to review all physical items, 

facilities, services or functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items 

facilities, services or functions are included in this agreement and thereby warrants 

that: 

 

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 

products resulting from the failure of Durham to complete Due Diligence 

prior to submission of its proposal shall be borne by Durham.  Furthermore, 

Durham had the opportunity during the proposal process to ask questions it 

saw fit and to review the responses from the City; 

 

3.7.2 its failure or omission to make investigation and verification of data shall, in 

no way, be cause for future claim of ignorance of such data or conditions 

nor shall such failure to investigate and verify be the basis for any claim 

whatsoever, monetary or otherwise; 

 

3.7.3 it is solely responsible for resolving any issues resulting from the failure to 

conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Services, including, but not limited to, adherence to 

specifications and pricing for the Services; 

 

3.7.4 it was responsible for specifying any changes and disclosing any new costs 

prior to the submittal of its proposal.  Thus, in the event any changes or 

costs are disclosed by Durham, or otherwise required, during the 
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performance of its Services, the sole responsibility for any modification, 

delay and cost of such changes shall reside with Durham; 

 

3.7.5 has familiarized itself with the nature and extent of the services to be 

provided, Contract Documents, locality, and with all local conditions and 

Federal, State and Local laws, ordinances, rules and regulations that in any 

manner may affect cost, progress or performance of the Services; 

 

3.7.6 has given the City written notice of any conflict, error or discrepancy that 

Durham has discovered in the Proposal Documents; and 

 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for 

performance of the Services. 

 

3.8 Reporting Requirement.  Durham shall deliver periodic written reports to the 

City's Department of Education.  The reports shall include accident reports, incident 

reports, disciplinary reports, vehicle inspection reports, fuel reports based on 

deliveries.  Each report shall be signed by the Contractor’s General Manager.  The 

content of the Report(s) will be determined by the City’s Department of Education.   

 

NOTE:  Durham's failure to deliver any report required herein shall be deemed a 

material breach of this contract, the City hereby reserving the right to exercise all 

available legal remedy(ies) to address said breach including assessment of damages, 

as set forth herein.   

 

4. Responsibilities of the City.  Upon the City’s receipt of Durham’s written request, the 

City will provide Durham with all documents, data and other materials the City agrees are 

necessary and appropriate to the Services to be performed by Durham hereunder and the City will 

endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 

materials or information from other sources requested by Durham for the purpose of carrying out 

the Services under this agreement. 

  

5. Term.   The term of this contract shall be for a five (5) year term from July 1, 2021 through 

June 30, 2026. Durham shall commence all work and services required under this agreement on 

July 1, 2021 and shall complete all work and services required under this agreement on June 30, 

2026.  

 

 6. Compensation.  The City shall compensate Durham for satisfactory provision of all of the 

goods and services set forth in this agreement as follows: 

 

6.1 Fee.  The fee payable to Durham shall not exceed FORTY-SIX MILLION SIX 

HUNDRED FIVE THOUSANDS EIGHT HUNDRED THIRTY-FIVE DOLLARS 

AND 99/100 cents ($46,605,835.99) for the entire term of this contract; with the 

basis of payment as stated in Attachment A, Durham’s Revised Pricing Proposal 

dated March 26, 2021 with pricing for the estimated annual sum per each contract 

year not to exceed the following: 
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6.1.1 Year 1- July 1, 2021 – June 30, 2022, an amount not to exceed EIGHT 

MILLION SEVEN HUNDRED SEVENTY-EIGHT THOUSANDS SIX 

HUNDRED FOURTY SIX dollars and 16/100 Cents ($8,778,646.16) 

 

6.1.2 Year 2- July 1, 2022 – June 30, 2023, an amount not to exceed –NINE 

MILLION FORTY-ONE THOUSANDS TWO HUNDRED SEVENTY-

NINE Dollars and 95/100 Cents, ($9,041,279.95) 

 

 

 

6.1.3 Year 3- July 1, 2023 – June 30, 2024, an amount not to exceed –NINE 

MILLION THREE HUNDRED THIRTEEN THOUSANDS ONE 

HUNDRED FORTY-FIVE Dollars and 74/100 Cents ($9,313,145.74) 

 

6.1.4 Year 4- July 1, 2024 – June 30, 2025, an amount not to exceed NINE 

MILLION FIVE HUNDRED NINETY-TWO THOUSANDS FIVE 

HUNDRED THIRTY-THREE Dollars and 87/100 Cents ($9,592,533.87)  

 

6.1.5 Year 5- July 1, 2025 – June 30, 2026, and amount not to exceed NINE 

MILLION EIGHT HUNDRED EIGHTY THOUSANDS TWO HUNDRED 

THIRTY Dollars and 27/100 Cents ($9,880,230.27) 

 

6.2      In the event the City chooses to utilize virtual instruction on inclement weather 

days, (as provide in Paragraph 1 of this Agreement) and does not make up said 

day, the CITY agrees to pay Durham 50% of the daily rate cost for Regular Daily 

Transportation as set forth in Section A of Durham’s Price Proposal dated March 

26, 2021, only. Payment of said 50% of the daily rate cost for Regular Daily 

Transportation, shall be full payment to Durham for said day. 

 

6.3 Limitation of Payment.  Compensation payable to Durham is limited to those fees 

set forth in Section 6.1 above.  Such compensation shall be paid by the City upon 

review and approval of Durham’s invoices for payment and review of the services 

required in this Agreement and review as may be further required by the Charter 

and Ordinances of the City.  Durham’s invoices shall describe the Services rendered 

and the compensation sought therefore in a form and with detail and clarity 

acceptable to the City.   

 

6.4 Offsets. Subject to and upon condition of compliance with the Notice provisions 

provided in §3.4 herein regarding the assessment of performance or assessments or 

liquidated damages, Durham and its affiliates are hereby provided with notice that 

the City reserves the right, in the City’s sole discretion, to offset, withhold, or 

otherwise reduce City payment(s) to the Durham in an amount equaling the sum or 

sums of money that Durham and/or its affiliates is/are, or becomes delinquent or in 

arrears on, regarding the Durham’s and/or its affiliate’s real and personal tax 

obligations to the City and any assessment pursuant to paragraph 3 herein. 

 

6.5 Review of Work.  Durham shall permit the City to review, at any time, all work 

performed under the terms of this agreement at any stage of the work.  Durham 

shall maintain or cause to be maintained all records, books or other documents 

relative to charges, costs, expenses, fees, alleged breaches of the agreement, 
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settlement of claims or any other matter pertaining to Durham’s demand for 

payment.  The City shall not certify fees for payment to Durham until the City has 

determined that Durham has completed the services in accordance with the 

requirements of this agreement. 

 

6.6       Proposal Costs.  All costs of Durham in preparing its proposal for  

 RFP No. 6842 shall be solely borne by Durham and are not included in the 

compensation to be paid by the City to Durham under this agreement or any other 

agreement. 

 

7. This Section Intentionally Blank. 

 

 

8. Indemnification.   

 

Durham shall indemnify, defend, and hold harmless the City, City’s Boards, and Board of 

Education, commissions, agents, officials and employees from and against all claims, suits, 

damages, losses, judgments, costs and expenses including attorney's fees arising out of or 

resulting from the delivery of the labor, services, equipment, materials, reports, plans, 

specifications, design, drawings, deliverables, incidentals, etc. provided that any such claims, 

suits, damages, losses, judgments, costs or expenses (i) are attributable to bodily injury, 

sickness, disease or death, or to injury to or destruction of tangible property, including the 

loss of use resulting there from,  (ii) are alleged to be caused in whole or in part by any 

willful, intentional, negligent, or reckless act or omission of the Consultant, its employees, 

any subcontractor or consultant, anyone directly or indirectly employed by any of them or 

anyone for whose acts any of them may be liable, regardless of whether or not it is caused in 

part by a party indemnified hereunder; (iii)  enforcement action or any claim for breach of 

the Consultant duties hereunder or (iv) claim for intangible loss(es) including but not limited 

to business losses, lost profits or revenue, regardless of whether or not it is caused in part by a 

party indemnified hereunder. 

 
8.1      In any and all claims against the City or any of its boards, agents, employees or 

officers  by the  Consultant  or  any employee  of  the  Consultant,  any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, the indemnification obligation under Paragraph 8.1, above, shall 

not be limited in any way by any limitation on the amount or type of damages, 

compensation or benefits payable by or for the Consultant or any subcontractor under 

Worker's Compensation Acts, disability benefit acts or other employee benefit acts. 

 
8.2     The Consultant understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Consultant, shall in no way limit the 

responsibility to indemnify, defend, keep and hold harmless the City as provided in this 

Contract. 

 

8.3. The Consultant expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the Consultant, 

shall in no way limit the responsibility to indemnify, keep and save harmless and 

defend the City and the City’s boards, agents, employees or officers as provided herein. 
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8.4.      In the event this Contract and/or the Contractor's, or its subcontractor, work and 

services provisioned hereunder is/are subject to the provisions of any Federal or State 

statute or regulations, or the City Charter or City Ordinance, the Consultant shall 

indemnify, defend and hold harmless the City from any fine, penalty or other amounts 

imposed on the City under said statutes, regulations, Charter or Ordinances, if caused 

by Consultant, or its subcontractor, omission or commission.. 

 

9. No Limitation on Indemnification.  In any and all claims against the City any 

subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts 

any of them may be liable, the indemnification obligation under Paragraph 8 herein, shall not be 

limited in any way by any limitation on the amount or type of damages, compensation or benefits 

payable by or for Durham or any subcontractor under Worker's Compensation Acts, disability 

benefit acts or other employee benefit acts. 

 

10. Performance and Payment Bond.  Durham shall purchase or post a Performance Bond 

and or place in escrow, an amount equal to the annual yearly amount of the contract each year by 

July 1 of each year.  The Durham will send a separate invoice to the City for the yearly bond 

amount required herein by September 1 of each year.      

 

11. Durham's Insurance.  Durham shall not commence service under this agreement until all 

insurance required under this Section 12 have been obtained by Durham and such insurance has 

been approved by the City. Insurance shall be provided by insurers that are satisfactory to the City, 

authorized to do business in the State of Connecticut, that have at least an "A-" Best's Rating, and 

are in an A.M. Best financial size category of VII or higher.  The A.M. Best classifications are 

based on the most current A.M. Best Company ratings or an equivalent City approved rating 

system.  

 

11.1 At no additional cost to the City, Durham shall purchase and maintain the insurance 

coverages set forth below which shall protect the City from claims which may arise 

out of or result from Durham’s obligation under this agreement, whether such 

obligations are Durham’s or subcontractor or person or entity directly or indirectly 

employed by said Durham or subcontractor, or by any person or entity for whose 

acts said Durham or subcontractor may be liable. 

 

11.2   Durham shall purchase and maintain General, Automobile and Excess Liability  

Insurance policies shall be endorsed to add the City as an additional insured.  The 

insurance afforded the additional insured shall be primary insurance and the 

coverage and limits provided under Durham’s policies shall not be reduced or 

prorated by the existence of any other insurance applicable to any loss the 

additional insured may have suffered.  Each insurance policy shall state that the 

insurance company shall agree to investigate and defend the insured against all 

claims for damages, even if groundless.  If any insurance required herein is to be 

issued or renewed on a claims made form as opposed to an occurrence form, the 

retroactive date for coverage shall be no later than the commencement date of this 

agreement and shall provide that in the event of cancellation or non-renewal, the 

discovery period for insurance claims (“Tail Coverage”) shall be available for at 

least 60 months. 

 

11.3 The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by Durham: 
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i. General Liability Insurance:  $1,000,000.00 per occurrence, 

$2,000,000.00 aggregate Products and Completed Operations 

Aggregate $2,000,000.00. 

 

ii. Automobile Liability Insurance:  $5,000,000.00 combined single 

limit (CSL). Each accident, including any auto. 

 

iii. Workers’ Compensation:  Durham shall comply will all State of 

Connecticut statutes as it relates to worker’s compensation.   

Employee Liability each accident: $1,000,000.00; EL Disease Policy 

each employee $1,000,000.00; EL Disease Policy Limit 

$1,000,000.00. 

 

iv. Excess/Umbrella Liability Insurance:  Excess or Umbrella 

Insurance Coverage that follows form or sits over General Liability, 

Automobile Liability and Workers Compensation insurances.  

$15,000,000.00 each occurrence and $15,000,000.00 aggregate. 

 

v. Abuse & Molestation:  $1,000,000.00 per occurrence and 

$1,000,000.00 aggregate. 
 

11.4  Failure to Maintain Insurance:  In the event Durham fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and offset Durham’s invoices for the cost of said insurance. 

 

11.5  Cancellation:  The City of Waterbury shall receive written notice of cancellation 

from the insurer at least 30 calendar days prior to the date of actual cancellation, 

regardless of the reason for such cancellation. 

 

11.6 Certificates of Insurance:  At the time Durham executes this agreement, it shall 

furnish to the City, subject to City approval, certificate(s) of insurance verifying the 

above coverages, including the naming of the City of Waterbury, as follows: “The 

City of Waterbury and its Board of Education are listed as additional insured 

as their interests may appear”. The City's request for proposal number must be 

shown on the certificate of insurance. Durham must supply replacement/renewal 

certificates at least 30 days prior to the expiration of the policy(ies). Said 

certificates shall contain a provision that coverage afforded under the policies shall 

not be cancelled or reduced for any reasons unless notice of not less than thirty (30) 

calendar days has been mailed to the Office of Corporation Counsel, 235 Grand 

Street, Waterbury, CT. 06702.  Upon request Durham shall deliver to the City a 

copy of the Durham's insurance policies, endorsements, and riders. 

 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this agreement, Durham represents and warrants that, at all pertinent and relevant times 

to the agreement, it has been, is and will continue to be in full compliance with all applicable 

statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 

and regulations of all government authorities applicable to performance by the Durham of services 

hereunder, including those having jurisdiction over its registration and licensing to perform 

services hereunder; including, but not limited to, the following: Equal Employment Opportunity 
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Act; Copeland Anti-Kickback Act, as supplemented in the Department of Labor Regulations (29 

CFR Part 3); Davis-Bacon Act as supplemented by Department of Labor Regulations (29 CFR Part 

5); Section 103 and 107 of the Contract Work Hours and Safety Standards Act, as supplemented 

by the Department of Labor Regulations (29 CFR Part 5); and the Housing And Community 

Development Act Of 1974, as amended; Title 31 of the  State of Connecticut General Statutes.  All 

applicable sections of the City Charter and Code of Ordinances are incorporated by reference and 

made a part hereof. 

 

12.1  Permits, Laws, Taxes and Regulations.   Permits and licenses necessary for the 

delivery and completion of Durham’s Services shall be secured in advance and paid 

by Durham.  Durham shall give all notices and comply with all laws, ordinances, 

rules and regulations bearing on the conduct of the work and services as specified.  

 

12.2 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon Durham for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc.  Durham 

remains liable, however, for any applicable tax obligations it incurs.  Moreover, the 

Durham represents that the proposal and pricing contained in this Agreement do not 

include the amount payable for said taxes. 

 

13. Discriminatory Practices.  In performing this agreement, Durham shall not discriminate 

against any employee or applicant for employment, with respect to his or her hire, tenure, terms, 

conditions or privileges of employment, or any matter directly or indirectly related to employment, 

because of race, color, sex, age, religious creed, disability, national origin or ancestry, marital 

status, family status, prior psychiatric treatment, health care, military status or source of income or 

because of a handicap that is unrelated to the employee's or the applicant's ability to perform the 

duties of a particular job or position. Subcontracts with each subcontractor shall contain a 

provision requiring non-discrimination in employment as herein specified. This covenant is 

required pursuant to §93.04 of the Code of Ordinances of the City and any breach thereof may be 

regarded as a material breach of this agreement. Said provisions with subcontractors shall require 

conformity and compliance with all Local, State and Federal laws, rules and regulations and 

Executive orders pertaining to discrimination and equal opportunity requirements. 

 

 13.1 Discrimination Because of Certain Labor Matters.  No person employed on the 

work covered by this agreement shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding 

under or related to the labor standards applicable hereunder to its employer. 

 

13.2 Equal Opportunity.  In its execution of the performance of this agreement, the 

Durham shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or 

citizenship status, age or handicap.  The Durham agrees to comply with all Local, 

State and Federal laws, rules and regulations and Executive orders pertaining to 

discrimination and equal opportunity requirements, and will require the same of all 

subcontractors. 
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14. Termination. 

 

14.1 Termination of Agreement for Cause. In addition to the City’s rights under 

Section 3, “Responsibilities of Durham” to assess performance damages, the City 

may terminate this Agreement if Durham breaches a material provision of this 

Agreement.  The City shall thereupon have the right to terminate this Agreement by 

giving written notice to Durham of such termination specifying the effective date 

thereof and, unless within thirty days after written notice of the condition or 

violation to Durham, Durham has failed to make satisfactory arrangements for the 

correction thereof, the Agreement shall cease and terminate upon the expiration of 

the thirty (30) notice of the condition or violation to Durham.  In the event of such 

termination, all finished or unfinished documents, data, studies, reports, 

specifications, deliverables, etc. prepared by Durham under this agreement shall, at 

the option of the City, become the City’s property, and Durham shall be entitled to 

receive just and equitable compensation for any satisfactory work completed for 

such. 

 

14.1.1 Notwithstanding the above, Durham shall not be relieved of liability 

to the City for damages sustained by the City by virtue of any breach 

of this agreement by Durham, and the City may withhold any 

payments to Durham for the purpose of setoff provided the City has 

made Notice required pursuant to this Agreement 

(performance/liquidated damages) above and until such time as the 

exact amount of damages due the City from Durham is determined. 

 

14.2 Termination for Convenience of the City. The either party may terminate this 

agreement at any time for the convenience, by a notice in writing to the other.  If 

this agreement is terminated by the City as provided herein,  Durham will be paid 

an amount which bears the same ratio to the total compensation as the services 

actually performed bear to the total services of Durham covered by this agreement, 

less payments of compensation previously made.  

 

14.3 Termination for Non-Appropriation or Lack of Funding.  Durham   

Acknowledges that the City is a municipal corporation and that this agreement is 

subject to the appropriation of funds by the City sufficient for this agreement for 

each budget year in which this agreement is in effect.  Durham therefore agrees that 

the City shall have the right to terminate this agreement in whole or in part without 

penalty in the event sufficient funds to provide for City payment(s) under this 

agreement is not appropriated, not authorized or not made available pursuant to law, 

or such funding has been reduced pursuant to law.  

 

14.3.1 Effects of Non-appropriation.  If funds to enable the City to effect 

continued payment under this agreement are not appropriated, 

authorized or otherwise made available by law, the City shall have the 

right to terminate this agreement without penalty at the end of the last 

period for which funds have been appropriated, authorized or otherwise 

made available by law by giving written notice of termination to 

Durham. 
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14.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay Durham for the agreed to level of the products, services 

and functions to be provided by Durham under this agreement are not 

appropriated, authorized or otherwise made available by law, the City 

may, upon seven (7) business days written notice to Durham, reduce the 

level of the products, services or functions in such manner and for such 

periods of time as the City may elect. The charges payable under this 

agreement shall be equitably adjusted to reflect such reduced level of 

products, services or functions and the parties shall be afforded the 

rights set forth in this agreement. 

 

14.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate Durham for any lost or expected future 

profits. 

 

14.4   Rights upon Cancellation of Termination. 

14.4.1 Termination for Cause. In the event the City terminates this agreement, 

for cause, Durham shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to, perpetual use of any proprietary rights in and 

to the documents, data, studies, reports, specifications, deliverables, etc. provided to, 

in possession of, and properly invoiced and paid for by (except to the extent such 

invoiced amount is disputed) the City. With regard to third party products, Durham 

shall transfer all licenses to the City which Durham is permitted to transfer in 

accordance with the applicable third party license. The City shall have no financial 

obligation to compensate the Durham for such terminated documents, data, studies, 

reports, specifications, deliverables, etc. unless payment is otherwise approved by the 

City prior to such termination. The Durham shall be liable for costs incurred by the 

City, including but not limited to reasonable attorney fees and all court awarded fees 

and costs incurred in terminating this agreement in whole or in part. 

 

14.4.2   Termination for Lack of Funding or Convenience.  In the event of 

termination by the City for lack of funding or convenience, the City shall pay Durham 

for all documents, data, studies, reports, specifications, deliverables, etc. (including 

any holdbacks), installed and delivered to the City as of the Termination Date and 

Durham shall relinquish to the City any applicable  interest, title and ownership 

including, but not limited to perpetual use of any proprietary rights in and to said 

documents, data, studies, reports, specifications, deliverables, etc. in possession of 

and paid for by the City (except to the extent any invoiced amount is disputed).  

Durham shall be required to exercise commercially reasonable efforts to mitigate 

damages.  In the event of a termination for Lack of Funding or Convenience the City 

and Durham may negotiate a mutually acceptable payment to Durham for reasonable 

demobilization expenses. Said demobilization expenses, if any, shall be handled in 

accordance with the provision of this agreement pertaining to Changes in the Work. 

 

14.4.3 Termination by Durham.  Durham may, by written notice to the City, 

terminate this agreement if the City materially breaches, provided that Durham shall 

give the City thirty (30) calendar days prior written notice and an opportunity to cure 

by the end of said thirty day period. In the event of such termination, Durham will be 

compensated by the City for work performed prior to such termination date and 
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Durham shall deliver to the City all deliverables as otherwise set forth in this 

agreement. 

 

          14.4.4. Assumption of Subcontracts.  In the event of termination, the City shall 

have the right to assume, at its option, any and all subcontracts for products, 

services and functions provided exclusively under this agreement, including but not 

limited to any contracts and may further pursue completion of the work under this 

agreement by replacement contract or otherwise as the City may in its sole 

judgment deem expedient. 

 

           14.4.5   Delivery of Documents.  In the event of termination, (i) the Durham shall 

promptly deliver to the City, in a manner reasonably specified by the City, all labor, 

services, equipment, materials, reports, plans, specifications, deliverables, 

incidentals, etc.  and other tangible items furnished by, or owned, leased, or 

licensed by, the City, and (ii) the City shall pay the Durham for all services 

performed and deliverables completed and accepted (pro-rated for deliverables 

partially completed) prior to the effective date of the termination (except to the 

extent any invoice amount is disputed). 

 

 

15.  Ownership of Instruments of Professional Services.  The City acknowledges Durham's 

documents, data, studies, reports, specifications, deliverables, etc. created and to be created 

pursuant to this agreement, including electronic files, are Instruments of Professional Services. 

Nevertheless, the final Instruments of Professional Services, including, but not limited to 

documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under this 

agreement shall become the property of the City upon City payment for that Instrument of 

Professional Services and the City reserves the right to use the Instruments of Professional Services. 

 

16. Force Majeure. Durham shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control which prevent 

the Contractor, through no fault of its own, from performance, including without limitation: 

 

16.1 Acts of God, fire, explosion, epidemic, pandemic, cyclone, flood, war, strikes,     

 labor   pickets, revolution, civil commotion, or acts of public enemies 

. 

16.2 Change of law and order, proclamation, regulation, ordinance, governmental 

 requirement or executive order.  

 

16.3 If during the term of this Agreement additional equipment, or new modifications to 

vehicles, including seat belts, are mandated by governmental agencies or the City then the 

Contractor and City shall negotiate in good faith price increases related to such 

modifications provided that such modifications do not increase by 10% or more 

Contractors cost in connection with providing services under this AGREEMENT.  Such 

renegotiations shall include, but shall not be limited to, changes to the payment schedule, 

duration of this AGREEMENT, levels of service, etc. Any modification to this 

AGREEMENT resulting from such renegotiations shall become effective on a mutually 

agreed-upon date.  If the parties cannot come to an agreement, either party may terminate 

the Agreement upon thirty (30) days’ notice.    
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16.4 Upon cessation of work for reason of force majeure delays, Consultant shall use its 

best efforts to meet the schedule set forth in Paragraph 16 of this Contract. 

 

17. Subcontracting.   Durham shall not, without the prior written approval of the City, 

subcontract, in whole or in part, any of Durham's services. Any subcontractor so approved shall be 

required to secure and maintain insurance coverage equal to or better than that required of Durham 

and shall name the City as an additional insured party and said subcontractors shall deliver to the 

City a certificate of insurance evidencing such coverages.  All subcontractors shall comply with all 

Federal, State and Local, laws, regulations and ordinances but such requirement shall not relieve 

Durham from its requirement that all work and services provided or required hereunder shall 

comply with all Federal, State and Local, laws, regulations and ordinances. 

 

17.1 Durham shall be as fully responsible to the City for the acts and omissions of 

Durham’s subcontractors, and of persons either directly or indirectly employed by 

them, as it is for the acts and omissions of persons directly employed by Durham. 

 

18. Assignability.  Durham shall not assign any interest in this agreement, and shall not 

transfer any interest in the same (whether by assignment or novation) without the prior written 

approval of the City; provided, however, that claims for money due or to become due Durham 

from the City under this agreement may be assigned to a bank, trust, company, or other financial 

institution, or to a Trustee in Bankruptcy, without such approval.  Notice of any such assignment 

or transfer shall be furnished promptly to the City.   Durham may, however, assign or transfer any 

of its rights, burdens, duties or obligations under this agreement to a parent company, affiliates, 

subsidiaries, or related legal entities identified on its Affiliate disclosure submitted pursuant to its 

response to this RFP No. 6842 provided said Assignee meets all city requirements and Durham 

provides the city with the notice of the assignment within five business days.  

 

19. Audit.  The City reserves the right to audit Durham’s books of account in relation to this 

agreement any time during the period of this agreement or at any time during the twelve month 

period immediately following the closing or termination of this agreement. In the event the City 

elects to make such an audit, the Durham shall immediately make available to the City all records 

pertaining to this agreement, including, but not limited to, payroll records, bank statements and 

canceled checks. 

  

 20. Risk of Damage and Loss.  Durham shall be solely responsible for causing the timely 

repair to and/or replacement of, City property or item(s) intended to become City property 

hereunder, where the need for repair or replacement was caused by Durham, by someone under the 

care and/or control of Durham, by any subcontractor of Durham, or by any shipper or delivery 

service. Durham shall be solely responsible for all costs and expenses, including but not limited to 

shipping, delivery, insurance, etc., associated with the foregoing repair and replacement obligation. 

Further, Durham shall be solely responsible for securing the City's written acceptance of all 

completed repairs and replacements required hereunder.  The City hereby retains sole discretion to 

determine whether a repair or a replacement is the proper remedy. 

 

21. Interest of Durham.  Durham covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, in the project or any parcel of land therein or any other 

interest which would conflict in any manner or degree with the performance of its services 

hereunder. Durham further covenants that in the performance of this agreement no person having 

any such interest shall be employed. 
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22. Entire Agreement.   This agreement shall constitute the complete and exclusive statement 

of the Contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this agreement must be in writing and agreed to and executed by the City and 

Durham. 

 

23. Independent Contractor Relationship.  The relationship between the City and Durham is 

that of client and independent contractor.  No agent, employee, or servant of the Durham shall be 

deemed to be an employee, agent or servant of the City.  Durham shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors during the 

performance of this agreement. It is the express intention of the parties hereto, and Durham hereby 

agrees and covenants, that it and any and all third party(ies) and subcontractor(s) retained by 

Durham hereunder is/are not and shall not be deemed an employee of the City of Waterbury, but 

is/are and shall remain an independent contractor relative to the City and that nothing herein shall 

be interpreted or construed as creating or establishing the relationship of employer-employee 

between the City of Waterbury and Durham or between the City of Waterbury and any third 

party(ies) or subcontractor(s).  Thus, Durham hereby covenants that it, its subcontractor(s) and 

third party(ies) shall not be entitled to the usual characteristics of employment, such as income tax 

withholding, F.I.C.A. deductions, pension or retirement privileges, Workers Compensation 

coverage, health benefits, etc. and that Durham shall be solely and entirely responsible for its acts 

and the acts of its agents, employees, servants, representatives, subcontractors and third party(ies). 

 

24. Severability.  Whenever possible, each provision of this agreement shall be interpreted in 

such a manner as to be effective and valid under applicable law.  If any provision of this 

agreement, however, is held to be prohibited or invalid under applicable law, such provision shall 

be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this agreement shall be enforced as if this agreement was entered into without an 

invalid provision. If the ruling and/or controlling principle of law or equity leading to the ruling is 

subsequently overruled, modified or amended by legislation, judicial or administrative action, then 

the provision(s) in question as originally set forth in this agreement shall be deemed valid and 

enforceable to the maximum extent permitted by the new controlling principal of law or equity. 

 

25. Survival.  Any provisions of this agreement that impose continuing obligations on the 

parties shall survive the expiration or termination of this agreement for any reason. 

 

26. Conflicts or Disputes.  This agreement represents the full and complete concurrence 

between the City and the Durham and governs all disputes between them. In the instance of a 

conflict or dispute over issues not specifically referenced within the agreement, the following 

documents shall be used as historical documents. Without regard to the order of precedence, to 

resolve such conflicts or disputes, the historical documents are (a) the City's aforementioned ITB 

and (b) Durham's proposal responding to the aforementioned ITB and are hereby fully 

incorporated by the foregoing reference. 

 

26.1 Procedure.  This procedure supersedes all statements to the contrary occurring  

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 
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26.2 Presumption. This agreement or any section thereof shall not be construed against 

any party due to the fact that the agreement or any section thereof was drafted by 

such party. 

 

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
Durham agrees that it waives a trial by jury as to any and all claims, causes of action or disputes 

arising out of this agreement or services to be provided pursuant to this agreement.  

Notwithstanding any such claim, dispute or legal action, Durham shall continue to perform 

services under this agreement in a timely manner, unless otherwise directed by the City. 

 

28. Binding Agreement.  The City and Durham each bind themselves, and their successors, 

assigns and legal representatives to the other party to this agreement and to the successors, assigns 

and legal representatives of such other party with respect to all covenants of this Agreement. 

 

29. Waiver.  Any waiver of the terms and conditions of this agreement by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this Agreement. 

 

30. Governing Laws.   This agreement, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut. 

 

31. Notice.  Except as otherwise specifically prohibited in this agreement, whenever under this 

agreement approvals, authorizations, determinations, notices, satisfactions or waivers are required 

or permitted, such items shall be effective and valid only when given in writing signed by a duly 

authorized officer of the City's Using Agency or the Firm, and delivered in hand or sent by mail, 

postage prepaid, to the party to whom it is directed, which until changed by written notice, are as 

follows: 

 

 

Durham:  Durham School Services, LP 

   c/o Contract Administrator 

   2601 Navistar Drive 

   Lisle, Illinois  60532 

 

  City:   City of Waterbury, Education Department 

     c/o Chief Financial Officer 

     236 Grand Street 

     Waterbury, CT  06702 

 

32.  City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. under 

this Contract shall comply with all applicable Federal, State and Municipal statutes, regulations, 

charters, ordinances, rules, etc., whether or not they are expressly stated in this Contract, including 

but not limited to the following: 

 

32.1. It shall be a material breach of this Contract, and, except as may be 

permitted by Regulations or rulings of the City of Waterbury Board of 

Ethics it shall be a violation of the City’s Code of Ordinances, for any 

Public Official, City Employee or Member of a Board or Commission 

who is participating directly or indirectly in the procurement process as 
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set forth in the City’s Code of Ordinances, including those participating 

in exempt transactions, to become or be the employee of any person 

contracting with the governmental body by whom the Official, 

Employee, or Board or Commission member is employed or is a 

member. 

 

32.2. It shall be a material breach of this Contract, and it shall be a 

violation of the City’s Code of Ordinances for any Person to offer, 

give, or agree to give any current or former Public Official, Employee 

or Member of a Board or Commission, or for such current or former 

Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a 

gratuity or an offer of employment in connection with any: decision; 

approval; disapproval; recommendation; preparation of any part of a 

program requirement or a requisition; influencing the content of any 

specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any 

proceeding or application, request for ruling, determination, claim or 

controversy, or other particular matter, pertaining to any program 

requirement or a Contract or Purchase Order, or to any solicitation or 

proposal therefore. 

 

 

32.3. It shall be a material breach of this Contract and it shall be a 

violation of the City’s Code of Ordinances for any payment, Gratuity, 

or offer of employment to be made as an inducement for the award of a 

subcontract or order, by or on behalf of a subcontractor, the prime Firm 

or higher tier subcontractor or any Person associated therewith, under a 

Contract or Purchase Order to the City. 

 

32.4. The value of anything transferred or received in violation of the 

City’s Charter, Code of Ordinances, and/or regulations promulgated 

there under, by any Person subject to said Charter and/or Ordinances 

may be recovered by the City. 

 

 

32.5. Upon a showing that a subcontractor made a kickback to the City, a 

prime Firm or a higher tier subcontractor in connection with the award 

of a subcontract or order there under, it shall be conclusively presumed 

that the amount thereof was included in the price of the subcontract or 

order and ultimately borne by the City and will be recoverable 

hereunder from the recipient.  In addition, said value may also be 

recovered from the subcontractor making such kickbacks.  Recovery 

from one offending party shall not preclude recovery from other 

offending parties. 

 

32.6. It shall be a material breach of this Contract and it shall be a 

violation of the City’s Code of Ordinances for a Person to be retained, 

or to retain a Person, to solicit or secure a contract with the City upon 

an agreement or understanding for a commission, percentage, 
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brokerage, or contingent fee; and every Person, before being awarded a 

City Contract, shall deliver to the City, on a City authored form, a 

representation that such Person has not retained anyone in violation of 

this subsection F, the failure to deliver said form being a material 

breach of this Contract and a violation of the City’s Code of 

Ordinances. Note, however, this subsection vi shall not apply to full-

time Employees who, as a condition of their employment, may be 

entitled to bonuses or other fees in accordance with their employment 

relationship. 

 

32.7. The Person hereby expressly represents that he/she/it has complied 

with those sections of the City’s Code of Ordinances requiring that said 

Person has (1) delivered to the City an affidavit, on a City authored 

form, stating that the Person and its affiliates have no delinquent taxes 

or other financial obligations owned to the City; (2) filed the City 

authored financial disclosure statement form as set forth in the City’s 

Code of Ordinances regarding disclosure of financial interests; (3) 

delivered to the City a written acknowledgement, on a City authored 

form, evidencing receipt of a copy of the “Ethics and Conflict of 

Interest” ordinance for the City of Waterbury and hereby expressly 

represents that said Person is in full compliance with the entirety of 

said Code of Ordinances; and (4) filed a current list of all taxable 

personal and real property as required by the State of Connecticut 

General Statutes. Any violation of this subsection viii shall be deemed 

a material breach of this Contract and shall be a violation of the City’s 

Code of Ordinances. 

 

32.8. The definitions set forth in the City’s Code of Ordinances shall be 

the primary source for interpretation of the forgoing subsections . 

 

32.9. The Contractor is hereby charged with the requirement that it shall 

have knowledge of, and shall fully comply with, all relevant provisions 

of the City’s Charter and all relevant provisions of the City’s Code of 

Ordinances, including without limitation Chapters 93, titled 

“Discriminatory Practices”, Chapter 38 titled "Centralized Procurement 

System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time. 

 

32.10. The Contractor hereby acknowledges receipt of a copy of the 

Chapters 38 and 39 of City’s Ordinance regarding Procurement, Ethics, 

and Conflicts of Interest and has familiarized itself with said Code and 

hereby agrees to adhere to said Code. The text of Chapters 38 and 39 of 

said Code may be obtained from the Office of the City Clerk of the 

City and on the internet at the City Clerk’s web site:  

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled 

“The City of Waterbury Code of Ordinances Revised 12/31/19”.  For 

Chapter 38, click on “Title III: Administration”, then click on “Chapter 

38: Centralized Procurement System”.  For Chapter 39, click on “Title 

III: Administration”, then click on “Chapter 39: Ethics And Conflicts 

Of Interest”]. 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx


21 
 

 

 

32.11. The Contractor is hereby charged with the requirement that it shall 

have knowledge of, and shall fully comply with, the City's Ordinance 

Sections 34.15 through 34.99 entitled, "Ordinance Concerning the 

Hiring of Waterbury Residents on Certain Publicly-Funded 

Construction  Projects"  and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

32.12. Every Person who conducts business with, contracts, with or 

provides commodities or services to the City, is charged with notice of 

the extent of the powers and authority, and the limitations thereon, of 

the Public Officials and Employees of the City, as set forth in the 

charter of the City, the Code of Ordinances and any Regulations or 

Policies pertaining thereto.  In particular, and without implying any 

limitation as to its applicability, it applies to all Persons who participate 

in the procedures pertaining to the Centralized Procurement System as 

set forth in Chapter 38, and the Ethics and Conflict of Interest 

provisions set forth in Chapter 39 of the Code of Ordinances. 

 

32.13. Interest of City Officials.  No member of the governing body of the 

City, and no other officer, employee, or agent of the City who exercises 

any functions or responsibilities in connection with the carrying out of 

the project, to which this agreement pertains, shall have any personal 

interest, direct or indirect, in this agreement. 

 

32.14. Prohibition Against Contingency Fees. Durham hereby represents 

that it has not retained anyone to solicit or secure a contract with the 

City upon an agreement or understanding for a commission, 

percentage, brokerage or contingency fee. 

 

32.15. Freedom of Information Act Notice. Pursuant to State statute, in 

the event the total compensation payable to the Durham set forth in 

Section 6 herein is greater than $2,500,000.00, the City is entitled to 

receive a copy of any and all Durham records and files related to the 

performance of this contract and those records and files are subject to 

the Freedom of Information Act ("the Act") and may be disclosed by 

the City pursuant to the Act. 

 

 

 

                                          {signature page to follow} 
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IN WITNESS WHEREOF, the parties hereto execute this agreement on the dates signed below. 

 

WITNESS:     CITY OF WATERBURY 

 

 

___________________________  By:       

       Neil M. O’Leary, Mayor 

              

___________________________                 Date:        

 

 

 

WITNESS: Durham SCHOOL SERVICES, LP 

 By Durham HOLDING II, LLC 

 Its GENERAL PARTNER 

 

 

___________________________  By:        

             John Elliot, CEO 

 

___________________________                  Date:        

 

 

 

 
 

 

 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Durham School Services CRT21-112\Final 

Documents\FINAL 5-13-21 Durham.doc
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ATTACHMENT A 

 

1. City of Waterbury’s Student Bus Transportation Services, Regular  Education Bus 

Transportation Services RFP No. 6842, consisting of 38 pages, excluding Sample City 

Contract, (attached hereto); 

 

2. City of Waterbury’s Student Bus Transportation Services, Regular Education Bus 

Transportation Services Addendum #1 to RFP No. 6842 consisting of 4 pages (attached 

hereto); 

 

3. Durham’s Revised  “Pricing Proposal Form” for RFP #6842  dated March 26, 2021 

consisting of 1 pages (attached hereto); 

 

4. Durham’s response to City of Waterbury’s Student Bus Transportation Services, Regular 

Education Bus Transportation Services RFP No. 6842, dated February 22, 2021, excluding 

Durham’s Clarifications to RFP and Clarifications to Professional Service Agreement 

(incorporated by reference); 

 

5. Any and all amendment(s) and change orders, issued by the City of Waterbury after 

execution of Contract (incorporated by reference); 

 

6. Annual Statement of Financial Interests, Disclosure and Certification Affidavit, 

Debarment, LLC Resolution (incorporated by reference); 

 

7. Performance and Payment Bonds (incorporated by reference); 

 

8. Certificate(s) of Insurance (incorporated by reference); 

 

9. All applicable Federal, State and local statutes, regulations, charter and  ordinances; 

 

10. All permits and licenses. 
 

 



























































































BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.8 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Services Agreement with All-Star Transportation, LLC, for a five-year period, 
for Student Bus Transportation Services/Special Education Bus Transportation 
Services. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



  

MEMORANDUM 
 
DATE:  May 4, 2021 
 

TO:  The Honorable Board of Aldermen 
 

FROM: Doreen Biolo- Chief Financial Officer- Education  
 

SUBJECT: Board of Aldermen Approval Request of Contract with All Star Transportation for 

Special Education Student Bus Transportation Services. 

 

 

The Education Department (BOE) respectfully requests your approval of the above-referenced contract for 

Student Bus Transportation Services for Special Education Students.   

 

This contract was initiated under Request for Proposal #6845.  Autumn Transportation and All Star 

Transportation LLC. were the only two proposers.  The Selection Committee, which consisted of William 

F. Clark, Transportation Director Jeff Hunter, Chief Financial Officer Doreen Biolo and Rosh Maghfour 

from the Finance Office voted unanimously to award the contract to All Star Transportation LLC.  All Star 

has provided these services to the City for the past 15 years and their service has been more than 

satisfactory. (See attached Award Recommendation Letter dated March 29, 2021) 

 

Under this 5-year contract, which will run from July 1, 2021 to June 30, 2026 and will be paid for via the 

Education Department General Funds, All Star Transportation will provide daily transportation for morning 

and afternoon bus routes supplying at least 70 school buses during the regular school year and for summer 

school. All Star Transportation will also supply school buses for early/split dismissals, after-school 

programs, Early Childhood Education Program and out-of- district services.   
 

All buses and vehicles will be 2016 model year or newer equipment.  Buses will operate on diesel fuel.    

The total contract amount shall not exceed $40,747,600.00.  The not-to-exceed per year amount is as 

follows: 

July 1, 2021 to June 30, 2022 shall not exceed $7,477,620.00 

July 1, 2022 to June 30, 2023 shall not exceed $7,803,458.00 

July 1, 2023 to June 30, 2024 shall not exceed $8,136,150.00 

July 1, 2024 to June 30, 2025 shall not exceed $8,482,212.00 

July 1, 2025 to June 30, 2026 shall not exceed $8,848,160.00 
 

 

Accordingly, attached for your review and consideration are the requisite number of copies of the proposed 

contract, All Star Transportation LLC. 3/26/21 Price Proposal, Selection Committee Memorandum dated 

March 29, 2021, the Disclosure and Certification of Obligations Affidavit Regarding Outstanding 

Obligations to the City of Waterbury submitted by All Star Transportation LLC. and the Tax Clearance 

issued by the Office of Tax Collections. 

 

Lastly, please be advised that the Education Department will have a representative available at your 

upcoming meeting to answer any questions you may have regarding this matter. 
 

 

Thank you for your consideration.   
 

WGM/mc 
 

cc: Jeffrey Hunter, Pupil Transportation Coordinator 

 Linda Wihbey, Corporation Counsel 

 File 
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SERVICES AGREEMENT 

RFP No. 6845 

for 

Student Bus Transportation Services 

Special Education Bus Transportation Services   

between 

The City of Waterbury, Connecticut 

and 

All-Star Transportation, LLC 
 

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the 

CITY OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 

All-Star Transportation Services, LLC, located at 146 Huntingdon Avenue in Waterbury, 

Connecticut, a State of Connecticut duly registered domestic Limited Liability Company ("All-

Star"). 

 

WHEREAS, All-Star submitted a proposal to the City responding to Request for Proposal 

(RFP) No. 6845 for Student Bus Transportation Services, for Special Education Program; and 

 

WHEREAS, the City accepted All-Star’s proposal for RFP No. 6845; and 

 

WHEREAS, the City desires to obtain All-Star's services pursuant to the terms, conditions 

and provisions set forth in this agreement (the “Services”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1. Scope of Services.  All-Star shall furnish all of the labor, services, equipment,  

materials, reports, plans, specifications, deliverables, incidentals necessary to complete the 

Services as specified in this agreement (also referred to herein as "Contract") and such shall be 

completed in a satisfactory manner, as reasonably determined by the City.  All labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals shall comply with any 

and all applicable Local, State and Federal laws, statutes, ordinances and regulations and with 

generally accepted professional standards.  All-Star shall make such revisions or modifications to 

its work, at its own cost and expense, as the City may require in order to be deemed complete.  

This Agreement contemplates a minimum of 181 operating days per school year. 

 

1.1. Services to be Provided. The Services consist of Student Bus Transportation 

Services for the Waterbury Public Schools Special Education Program as provided 

below and as detailed and described in Attachment A hereby made material 

provisions of this Contract.  

 

The Services shall include the following: 

 

1.1.1 All-Star shall provide daily round trip transportation to and 

from school, including summer programs through the use/provision 

of a minimum of Seventy (70) school buses, for regular and early 

dismissal; 
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1.1.2 All-Star shall provide daily transportation, one-way to or 

from school as required by the City; 

 

1.1.3 All-Star shall provide additional transportation services for 

extra runs, including but not limited to work study sites, field trips, 

after school programs as directed by the City; 

 

1.1.4 All-Star shall provide daily round-trip transportation of 

students participating in the Early Childhood Education Program 

(EECP) from home to school and return to their home or designated 

location; 

 

1.1.5 All-Star shall provide daily transportation of students out of 

district to Waterbury, and from Waterbury to out of district at 

locations directed by the City and locations identified in the RFP; 

 

1.1.6 All-Star shall provide transportation from one Town to 

another Town, neither of which may be Waterbury, and which is not 

otherwise covered elsewhere, as required by the City; 

 

1.1.7 All-Star shall provide an EMT or RN, as required by the City, 

during transportation services; 

 

1.1.8 All-Star shall provide buses and vehicles used in the 

performance of the Services; 

  

1.2. The entirety of Attachment A, plus this executed instrument are together deemed 

the “Contract Documents” (hereinafter collectively referred to as the “Contract 

Documents”).  The City’s record copy of Contract Documents shall control and 

shall be effective and binding on All-Star.  In the event that any provision in the 

Contract Document first enumerated below shall govern any of the component part 

which follows numerically.  Attachment A shall consist of the following: 

 

1.2.1 All-Star’s Revised Pricing Proposal and Cover Letter each 

dated March 26, 2021 consisting of 2 page (attached hereto); 

 

1.2.3 City of Waterbury’s Student Bus Transportation Services for 

Special Education Program Addendum #1 to RFP No. 6845 

consisting of 8 pages (attached hereto);  

 

1.2.4 City of Waterbury Student Bus Transportation Services for 

Special Education Program RFP No. 6845, (excluding Sample City 

Contract.) (attached hereto); 

 

1.2.2 All-Star’s response to City of Waterbury’s Student Bus 

Transportation Services for Special Education Program Request for 

Proposal No. 6845, excluding, Pricing Proposal, Sample contract and 
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Modifications/Conditions to Student Bus Transportation Services for 

Special Ed Program (attached hereto); 

 

1.2.5 Any and all amendment(s) and change orders, issued by the 

City of Waterbury after execution of the within Contract which shall 

be incorporated by reference unless otherwise specified in writing 

and signed by the parties (incorporated herein and made a part of this 

agreement by reference);  

 

1.2.6 Annual Statement of Financial Interests, Disclosure and 

Certification Affidavit, Debarment, LLC Resolution (incorporated 

herein and made a part of this agreement by reference); 

 

1.2.7 Certificate(s) of Insurance (incorporated herein and made a 

part of this agreement by reference); 

 

1.2.8 All applicable Federal, State and local statutes, regulations, 

charter and ordinances (incorporated herein and made a part of this 

agreement by reference); 

 

1.2.9 All permits and licenses (incorporated herein and made a part 

of this agreement by reference).   

 

2. All-Star Representations Regarding Qualification and Accreditation.  All-Star makes 

the following representations: 

 

       2.1 Representations Regarding Personnel. All-Star represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this Contract.  Such 

personnel shall not be employees of or have any contractual relationship with the City, unless use 

of City employees is approved by the City in writing.  As set forth above, all the services required 

hereunder shall be performed by All-Star under its supervision and all personnel engaged in the 

work shall be fully qualified and shall be authorized, licensed or permitted under state or local law 

to perform such services. 

 

    2.2 Representations Regarding Qualifications.  All-Star hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and policies, 

that All-Star and/or its employees be licensed, certified, registered, or otherwise qualified, All-Star 

and all employees providing services under this Contract, are in full compliance with those 

statutes, regulations and ordinances. Upon City request, All-Star shall provide to the City a copy of 

All-Star’s licenses, certifications, registrations, etc. 

 

3  Responsibilities of All-Star.   

 

3.1 Confidentiality/non/Disclosure 

 

All data, information, etc. given by the City to All-Star and/or created by All-Star created 

or produced in conjunction with the performance of the Services shall be treated by the 

All-Star as proprietary to the City and confidential unless the City agrees in writing to the 
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contrary and shall be used solely for the purposes of providing the Services under this 

agreement. All-Star agrees to hold in confidence all files, records, documents and other 

information which may come into its possession during the Term of this Agreement, 

except where a disclosure is expressly stated as a requirement of this agreement.  

Notwithstanding the foregoing, in the event that All- Star is requested or required by 

applicable law, regulation or legal process, including but not limited to the body of law 

established by the Freedom of Information Act, to disclose any City data or information.  

All-Star shall make such disclosure, but only after it provides written notice to the City of 

the existence, terms and circumstances surrounding such request or obligation so that the 

City may take steps to seek an appropriate protective order or otherwise resist or narrow 

such requests or requirement.  Further, All-Star shall have the right to disclose City data or 

information to its attorneys or accountants on a need-to-know basis. 

 

3.2 Performance Criteria 

 

The parties agree that the provision of school transportation services is a high visibility, 

highly sensitive program which seriously impacts public perception of Waterbury Schools 

and its overall operations.  The parties further agree that it is difficult to quantify the 

damages which Waterbury Schools may suffer as a result of poor service.  Damages may be 

assessed should any of the scope of services be violated.  In the event the specific violation 

is not delineated, damages shall not exceed $1,000 per occurrence. Therefore, the parties 

agree that failure by All-Star to provide services as outlined herein, during the term of this 

contract will result in the City, assessing against All-Star as performance damages and not 

by way of penalty, the following schedule of assessment:  

 

 3.2.1 All-Star’s failure to deliver children to their schools more than 30 minutes 

 prior to the school’s starting time prior, or more than 15 minutes after the close of 

 the school shall result in the imposition of $25 penalty per school per bus incident; 

 and  

 

3.2.2 Equipment and Warranty:  All-Star represents that all buses supplied to the 

City shall be year 2016 or newer.  Further, All-Star represents and warrants that its 

Department of Motor Vehicle (DMV) out of service rate will not exceed ten percent 

(10%) for any school year and All-Star will pay a fine in the amount of Ten 

Thousand Dollars ($10,000.00) if said DMV out of service rate exceeds ten percent 

(10%). Said representation is as stated in All-Star’s Modifications/Conditions to 

Student Bus Transportation Services for Special Education, which was part of All-

Star’s response to City of Waterbury RFP No. 6845, dated February 22, 2021. 

 

               NOTE:  All performance damages charges shall be put in writing by the City, to All- Star, 

within thirty (30) days. 

 

3.3 Standard of Performance.  All workmanship, services, materials or equipment, 

either at the Premises or intended for it, shall conform in all respects with the 

requirements of all this agreement, and shall be the best obtainable from the crafts 

and trades.  In all cases, the services, materials, equipment, reports, plans, 

specifications, deliverables, workmanship, etc. shall be equal to or better than the 

grade specified, and the best of their kind that is obtainable for the purpose for 
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which they are intended.  The standard of care and skill for all services performed 

by All-Star shall be that standard of care and skill ordinarily used by other members 

of All-Star's profession practicing under the same or similar conditions at the same 

time and in the same locality.  The All-Star's services rendered hereunder shall be 

rendered completely and by qualified personnel in accordance with standard 

industry practice. 

 

3.4 All-Star's Employees.  All-Star shall at all times enforce strict discipline and good 

order among its employees, and shall not employ any unfit person or anyone not 

skilled in the services provided; 

 

3.5 Due Diligence Obligation.  All-Star acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s proposal document, including, but not 

limited to the specifications, and any addenda thereto.  All-Star hereby warrants and 

represents that prior to the submission of its proposal during the proposal process it 

reviewed or was afforded opportunity by the City, to review all physical items, 

facilities, services or functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items 

facilities, services or functions are included in this agreement and thereby warrants 

that: 

 

3.5.1 it conducted or had opportunity to conduct all Due Diligence 

prior to the submission of its proposal and, accordingly, any 

additional costs, services or products resulting from the failure of 

All-Star to complete Due Diligence prior to submission of its 

proposal shall be borne by All-Star.  Furthermore, All-Star had the 

opportunity during the proposal process to ask questions it saw fit 

and to review the responses from the City; 

 

3.5.2 its failure or omission to make investigation and verification of 

data shall, in no way, be cause for future claim of ignorance of such 

data or conditions nor shall such failure to investigate and verify be 

the basis for any claim whatsoever, monetary or otherwise; 

 

3.5.3 it is solely responsible for resolving any issues resulting from 

the failure to conduct Due Diligence and shall assume any costs that 

may result during the implementation of the Services, including, but 

not limited to, adherence to specifications and pricing for the 

Services; 

 

3.5.4  it was responsible for specifying any changes and disclosing 

any new costs prior to the submittal of its proposal.  Thus, in the 

event any changes or costs are disclosed by All-Star, or otherwise 

required, during the performance of its Services, the sole 

responsibility for any modification, delay and cost of such changes 

shall reside with All-Star; 

 

3.5.5 has familiarized itself with the nature and extent of the services 
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to be provided, Contract Documents, locality, and with all local 

conditions and Federal, State and Local laws, ordinances, rules and 

regulations that in any manner may affect cost, progress or 

performance of the Services; 

 

3.5.6 has given the City written notice of any conflict, error or 

discrepancy that All-Star has discovered in the Proposal Documents; 

and 

 

3.5.7 agrees that the Proposal Documents are sufficient in scope and 

detail to indicate and convey understanding of all terms and 

conditions for performance of the Services. 

 

3.5.8  it shall ensure, and represents to the City, that any each and 

every of All-Star’s employees or any person affiliated with All-Star 

who will have contact with a Student pursuant to this Agreement 

have no  history of violations of the laws or regulations of the State 

of Connecticut pertaining to public health, have not been convicted 

of a crime and has been verified, in writing, that such person has not 

been convicted of a crime and that there are no criminal charges 

pending against such person.  All-Star shall further ensure and 

represents to the City that any person who will have contact with a 

Student has submitted to a records check of the Department of 

Children and Families child abuse and neglect registry established 

pursuant to Conn. Gen. Stat. §17a-101k as may be amended from 

time to time, as well as state and national criminal history records 

checks conducted in accordance with Conn. Gen. Stat. §29-17a as 

may be amended from time to time, the federal National Child 

Protection Act of 1993, and the federal Volunteers for Children Act 

of 1998.  All-Star shall not permit any person with a disqualifying 

criminal history to have contact with a Student. All-Star warrants 

and represents that it has conducted a records check and has found 

no such violation. 

 

3.6 Reporting Requirement. All-Star shall deliver periodic written reports, as 

requested by the City to the City's Department of Education.  The Reports shall 

include any and all accident (reports), incident reports, disciplinary reports, vehicle 

inspection reports, fuel reports based on delivery services provided. 

 

NOTE: All-Star's failure to deliver any report required herein shall be deemed a 

material breach of this Contract, the City hereby reserving the right to exercise all 

available legal remedy(ies) to address said breach including assessment of damages 

as set forth herein. 

 

4. Responsibilities of the City.  Upon the City’s receipt of All-Star’s written request, the City 

will provide All-Star with all documents, data and other materials the City agrees are necessary and 

appropriate to the service to be performed by All-Star hereunder and the City will endeavor to 

secure, where feasible and where the City agrees it is necessary and appropriate, materials or 
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information from other sources requested by All-Star for the purpose of carrying out the services 

under this Contract. 

 

5. Term.  The term of this Agreement shall be for a period of five (5) years from July 1, 2021 

through June 30, 2021. All-Star shall commence all work and services required under this 

agreement on July 1, 2021 and shall complete all work and services required under this Agreement 

on June 30, 2026. 

 

6. Compensation.  The City shall compensate All-Star for satisfactory provision of all of the 

goods and services set forth in this agreement as follows in this Section 6. 

 

6.1 Fee Schedule. The basis of payment shall be in accordance with Attachment A, All-

Star’s Revised Pricing Proposal dated March 26, 2021 for the entire term of this 

Agreement, and for out-of-district transport and medically trained personnel with 

the estimated annual sum per each contract year not to exceed the following: 

 

......                   6.1.1 Year 1- July 1, 2021 – June 30, 2022, an amount not to exceed      

             SEVEN MILLION FOUR HUNDRD SEVENTY-SEVEN THOUSAND SIX                              

  HUNDRED TWENTY Dollars and 00/100 Cents ($7,477,620.00). 

 

6.1.2    Year 2- July 1, 2022 – June 30, 2023, an amount not to exceed 

SEVEN MILLION EIGHT HUNDRED THREE THOUSAND FOUR HUNDRED 

FIFTY-EIGHT Dollars and 00/100 Cents ($7,803,458.00); 

 

6.1.3     Year 3- July 1, 2023 – June 30, 2024, an amount not to exceed  

EIGHT MILLION ONE HUNDRED THIRTY-SIX THOUSAND ONE 

HUNDRED FIFTY Dollars and 00/100 Cents. ($8,136,150.00); 

 

6.1.4     Year 4- July 1, 2024 – June 30, 2025, an amount not to exceed  

EIGHT MILLION FOUR HUNDRED EIGHTY-TWO THOUSAND TWO 

HUNDRED TWELVE Dollars and 00/100 Cents. ($8,482,212.00)  

 

6.1.5    Year 5- July 1, 2025 – June 30, 2026, and amount not to exceed  

EIGHT MILLION EIGHT HUNDRED FORTY-EIGHT HUNDRED ONE 

HUNDRED SIXTY Dollars and 00/100 Cents. ($8,848,160.00) 

 

6.2. Limitation of Payment.  Compensation payable to All-Star is limited to those fees 

set forth in Section 6.1 above.  Such compensation shall be paid by the City upon 

review and approval of All-Star’s invoices for payment and review of the work, 

services, deliverables, etc. required in this Contract and review as may be further 

required by the Charter and Ordinances of the City. All-Star’s invoices shall 

describe the work, services, reports, plans, specifications, deliverables, etc. rendered 

and the compensation sought therefore in a form and with detail and clarity 

acceptable to the City.   

 

6.3 All-Star and its affiliates are hereby provided with notice that the City reserves the 

right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 

payment(s) to All-Star in an amount equaling the sum or sums of money All-Star 
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and/or its affiliates is/are, or becomes delinquent or in arrears on, regarding All-

Star’s and/or its affiliate’s real and personal tax obligations to the City and any 

assessment pursuant to paragraph 3 herein. 

 

6.4 Review of Work.  All-Star shall permit the City to review, at any time, all work 

performed under the terms of this Contract at any stage of the work.  All-Star shall 

maintain or cause to be maintained all records, books or other documents relative to 

charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims 

or any other matter pertaining to All-Star’s demand for payment.  The City shall not 

certify fees for payment to All-Star until the City has determines that All-Star has 

completed the work in accordance with the requirements of this Contract. 

 

6.5.      Proposal Costs.  All costs of All-Star in preparing its proposal for RFP No. 6845 

shall be solely borne by All-Star and are not included in the compensation to be paid by the 

City to All-Star under this Contract or any other Contract. 

 

 

7. This Section Intentionally Blank. 

  

8. Indemnification.  

 

8.1.      All-Star shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and 

against all claims, suits, damages, losses, judgments, costs and expenses including 

attorney's fees arising out of or resulting from the delivery of the labor, services, 

equipment, materials, reports, plans, specifications, design, drawings, deliverables, 

incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs 

or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury 

to or destruction of tangible property, including the loss of use resulting there from,  (ii) 

are alleged to be caused in whole or in part by any willful, intentional, negligent, or 

reckless act or omission of All-Star, its employees, any subcontractor or consultant, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of 

them may be liable, regardless of whether or not it is caused in part by a party 

indemnified hereunder; (iii)  enforcement action or any claim for breach of the 

Consultant duties hereunder or (iv) claim for intangible loss(es) including but not limited 

to business losses, lost profits or revenue, regardless of whether or not it is caused in part 

by a party indemnified hereunder. 

 
8.2.      In any and all claims against the City or any of its boards, agents, employees or 

officers  by All-Star  or  any employee  of  All-Star,  any subcontractor, anyone directly 

or indirectly employed by any of them or anyone for whose acts any of them may be 

liable, the indemnification obligation under Paragraph 1 0 . 1 , above, shall not be 

limited in any way by any limitation on the amount or type of damages, compensation or 

benefits payable by or for All-Star or any subcontractor under Worker's Compensation 

Acts, disability benefit acts or other employee benefit acts. 

 
8.3.     All-Star understands and agrees that any insurance required by this Contract, or 

otherwise provided by All-Star, shall in no way limit the responsibility to indemnify, 
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defend, keep and hold harmless the City as provided in this Contract. 

 

8.4. All-Star expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by All-Star, shall in 

no way limit the responsibility to indemnify, keep and save harmless and defend the 

City and the City’s boards, agents, employees or officers as provided herein. 

 
8.5.      In the event this Contract and/or All-Star’s, or its subcontractor, work and services 

provisioned hereunder is/are subject to the provisions of any Federal or State statute or 

regulations, or the City Charter or City Ordinance, All-Star shall indemnify, defend and 

hold harmless the City from any fine, penalty or other amounts imposed on the City under 

said statutes, regulations, Charter or Ordinances, if caused by All-Star, or its subcontractor, 

omission or commission. 

 

9. No Limitation or Indemnification.  In any and all claims against the City or any of its 

boards, agents, employees or officers by All-Star or any employee of All-Star, any subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited in any 

way by any limitation on the amount or type of damages, compensation or benefits payable by or 

for All-Star or any subcontractor under Worker's Compensation Acts, disability benefit acts or 

other employee benefit acts. 

 

10. All-Star’s Performance Bond.   All-Star shall obtain a Performance Bond in the amount 

of 100% of each yearly compensation amount of the Contract and provide said Performance Bond  

to the Waterbury Education Department on July 1 of each year.  All-Star will send a separate  

invoice for the yearly bond amount, to the City, by September 1 of each year, per All-Star’s  

Modifications/Conditions specified in the bid response.      

 

11. All-Star’s Insurance.  All-Star shall not commence work under this Contract until all 

insurance required under this Section 10 has been obtained by All-Star and such insurance has 

been approved by the City. All-Star shall not allow any subcontractor to commence work on any 

subcontract until all insurance required of any such subcontractor has been so obtained and 

approved by the City.  Insurance shall be provided by insurers that are satisfactory to the City, 

authorized to do business in the State of Connecticut, that have at least an "A-" Best's Rating, and 

are in an A.M. Best financial size category of VII or higher.  The A.M. Best classifications are 

based on the most current A.M. Best Company ratings or an equivalent City approved rating 

system.  

 

11.1.  At no additional cost to the City, All-Star shall purchase and maintain the insurance 

coverages set forth below which shall protect the City from claims which may arise 

out of or result from All-Star’s obligation under this Contract, whether such 

obligations are All-Star’s or subcontractor or person or entity directly or indirectly 

employed by said All-Star or subcontractor, or by any person or entity for whose 

acts said All-Star or subcontractor may be liable. 

 

11.2. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if 

groundless.  If any insurance required herein is to be issued or renewed on a claims 
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made form as opposed to an occurrence form, the retroactive date for coverage shall 

be no later than the commencement date of this Contract and shall provide that in 

the event of cancellation or non-renewal, the discovery period for insurance claims 

(“Tail Coverage”) shall be available for at least 60 months. 

 

11.3.  The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by All-Star: 

 

  11.3.1 General Liability Insurance:  $1,000,000.00 per occurrence,  

  $2,000,000.00 aggregate Products and Completed Operations Aggregate:     

  $2,000,000.00, Products and Advertising Injury: $1,000,000.00   *Sexual     

  Abuse and Molestation: $1,000,000.00 

 

 Providing coverage to protect the City for all damages arising out of 

bodily injuries, sickness to or death of all persons in any one accident 

or occurrence and for all damages arising out of destruction of 

property in any one accident or occurrence.  

  

*Sexual abuse and molestation coverage can either be an 

endorsement on the  General Liability Policy or a stand-alone 

policy.  If endorsed on the General Liability, it must be clearly stated 

that the automobile exclusion on the General Liability Policy does 

not apply to this coverage; 

 

11.3.2 Automobile Liability Insurance:  $5,000,000 combined single 

limit (CSL)*    

 

11.3.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut:  

  EL Each Accident $1,000,000.00 

  EL Disease Each Employee $1,000,000.00 

  EL Disease Policy Limit $1,000,000.00 

 

 11.3.4 Excess/Umbrella Liability Insurance: Excess or Umbrella  

insurance coverage that follows form or sits over General Liability, 

Automobile Liability and Workers Compensation insurances. 

$15,000,000 each occurrence and $15,000,000.00 Aggregate. 

 

Umbrella/Excess Liability should either sit over or be follow form 

over Workers Compensation, General Liability and Auto Liability 

Coverages and be included in the description of the Certificate; 

 

 

11.4.  Failure to Maintain Insurance:  In the event All-Star fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and offset All-Star’s invoices for the cost of said insurance.  
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11.5 Cancellation: The City of Waterbury shall receive written notice of cancellation 

from All-Star at least thirty (30) calendar days prior to the date of actual 

cancellation, regardless of the reason for such cancellation. 

 

11.6 Certificates of Insurance:  All-Star’s General, Automobile and Excess/Umbrella 

Liability Insurance policies shall be endorsed to add the City and the Board of 

Education as additional insured and provide a waiver of subrogation on all lines of 

coverage except Workers Compensation and Professional Liability. The insurance 

afforded the additional insured shall be primary and non-contributory insurance and 

the coverage and limits provided under All-Star’s policies shall not be reduced or 

prorated by the existence of any other insurance applicable to any loss the additional 

insured may have suffered. At the time All-Star executes this Contract, it shall 

furnish to the City, subject to City approval, certificate(s) of insurance and 

Additional Insured Endorsement and Waiver of Subrogation Endorsement verifying 

the above coverages, including the naming of the City of Waterbury, as follows: 

“The City of Waterbury and its Board of Education are listed as additional 

insured on all lines of coverage except Workers Compensation and 

Professional Liability and include a waiver of subrogation on all lines of 

coverage except Professional Liability as their interests may appear”.  

Umbrella/Excess Liability should either sit over or be follow form over Workers 

Compensation, General Liability and Auto Liability Coverages and be included in 

the description of the Certificate.   The City's request for proposal number must be 

shown on the certificate of insurance. All-Star must supply replacement/renewal 

certificates at least thirty (30) calendar days prior to the expiration of the policy(ies). 

Said certificates shall contain a provision that coverage afforded under the policies 

shall not be cancelled or reduced for any reasons unless notice of not less than thirty 

(30) calendar days has been mailed to the Office of Corporation Counsel, 235 

Grand Street, Waterbury, CT 06702. 

 

11.7.  No later than thirty (30) calendar days after All-Star receipt, All-Star shall deliver to 

the City a copy of All-Star's insurance policies, endorsements, and riders. 

 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, All-Star represents and warrants that, at all pertinent and relevant times to 

the Contract, it has been, is and will continue to be in full compliance with all applicable statutes, 

acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 

regulations of all government authorities applicable to performance by All-Star of services 

hereunder, including those having jurisdiction over its registration and licensing to perform 

services hereunder; including, but not limited to, the following: Equal Employment Opportunity 

Act; Copeland Anti-Kickback Act, as supplemented in the Department of Labor Regulations (29 

CFR Part 3); Davis-Bacon Act as supplemented by Department of Labor Regulations (29 CFR Part 

5); Section 103 and 107 of the Contract Work Hours and Safety Standards Act, as supplemented by 

the Department of Labor Regulations (29 CFR Part 5); the Housing And Community Development 

Act of 1974, as amended; Title 31 and Section 12-430(7) of the  State of Connecticut General 

Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated by 

reference and made a part hereof. 
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12.1.  Permits, Laws, and Regulations.   Permits and licenses necessary for the delivery 

and completion of All-Star’s work and services shall be secured in advance and 

paid by All-Star.  All-Star shall give all notices and comply with all laws, 

ordinances, rules and regulations bearing on the conduct of the work and services as 

specified.  

 

12.2. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon All-Star for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc. All-Star 

remains liable, however, for any applicable tax obligations it incurs.  Moreover, All-

Star represents that the proposal and pricing contained in this Contract do not 

include the amount payable for said taxes. 

 

13. Discriminatory Practices. In performing this Contract, All-Star shall not discriminate 

against any employee or applicant for employment, with respect to his or her hire, tenure, terms, 

conditions or privileges of employment, or any matter directly or indirectly related to employment, 

because of race, color, sex, age, religious creed, disability, national origin or ancestry, marital 

status, family status, prior psychiatric treatment, health care, military status or source of income or 

because of a handicap that is unrelated to the employee's or the applicant's ability to perform the 

duties of a particular job or position. Subcontracts with each subcontractor shall contain a 

provision requiring non-discrimination in employment as herein specified. This covenant is 

required pursuant to §93.04 of the Code of Ordinances of the City and any breach thereof may be 

regarded as a material breach of this Contract. Said provisions with subcontractors shall require 

conformity and compliance with all Local, State and Federal laws, rules and regulations and 

Executive orders pertaining to discrimination and equal opportunity requirements. 

 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on the 

work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding 

under or related to the labor standards applicable hereunder to its employer. 

 

13.2. Equal Opportunity. In its execution of the performance of this Contract, All-Star 

shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or 

citizenship status, age or handicap.  All-Star agrees to comply with all Local, State 

and Federal laws, rules and regulations and Executive orders pertaining to 

discrimination and equal opportunity requirements, and will require the same of all 

subcontractors. 

 

14. Termination. 

 

14.1. Termination of Contract for Cause. If, through any cause, in part or in full, not 

the fault of All-Star, All-Star shall fail to fulfill in a timely and proper manner its 

obligations under this Agreement, or if All-Star shall violate any of the covenants, 

agreements, or stipulations of this Agreement, the City shall thereupon have the 

right to terminate this Agreement by giving written notice to All-Star of such 
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termination and specifying the effective date thereof, at least thirty (30) business 

days before the effective date of such termination.  

 

14.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, specifications, deliverables, etc. prepared by All-

Star under this Contract shall, at the option of the City, become the 

City’s property, and All-Star shall be entitled to receive just and 

equitable compensation for any satisfactory work completed for such 

14.1.2 Notwithstanding the above, All-Star shall not be relieved of liability to 

the City for damages sustained by the City by virtue of any breach of this 

Contract by All-Star, and the City may withhold any payments to All-

Star for the purpose of setoff until such time as the exact amount of 

damages due the City from All-Star is determined. 

 

14.2. Termination for Convenience of the City. The City may terminate this Contract at 

any time for the convenience of the City, by a notice in writing from the City to All-

Star. If this Contract is terminated by the City as provided herein, All-Star will be 

paid an amount which bears the same ratio to the total compensation as the services 

actually performed bear to the total services of All-Star covered by this Contract, 

less payments of compensation previously made. 

 

14.3 Termination for Non-Appropriation or Lack of Funding.  All-Star 

acknowledges that the City is a municipal corporation and that this Contract is 

subject to the appropriation of funds by the City sufficient for this Contract for each 

budget year in which this Contract is in effect. All-Star therefore agrees that the City 

shall have the right to terminate this Contract in whole or in part without penalty in 

the event sufficient funds to provide for City payment(s) under this Contract is not 

appropriated, not authorized or not made available pursuant to law, or such funding 

has been reduced pursuant to law.  

 

14.3.1         Effects of Non-Appropriation.   If funds to enable the City to  

effect continued payment under this Contract are not appropriated, 

authorized or otherwise made available by law, the City shall have 

the right to terminate this Contract without penalty at the end of the 

last period for which funds have been appropriated, authorized or 

otherwise made available by law by giving written notice of 

termination to All-Star. 

 

14.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 

funds to pay All-Star for the agreed to level of the products, services and 

functions to be provided by All-Star under this Contract  and not 

appropriated, authorized or otherwise made available by law, the City 

may, upon seven (7) calendar days written notice to All Star, reduce the 

level of the products, services or functions in such manner and for such 

periods of time as the City may elect. The  charges payable under this 

Contract shall be equitably adjusted to reflect such reduced level of 

products, services or functions and the parties shall be afforded the rights 

set forth in this Contract. 
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14.3.3  No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate All-Star for any lost or expected future 

profits. 

 

 

               14.4   Rights Upon Cancellation of Termination. 

  

14.4.1 Termination for Cause. In the event the City terminates this Contract for 

cause, limited to, perpetual use of any proprietary rights in and to the documents, 

data, studies, reports, specifications, deliverables, etc. provided to, in possession of, 

and properly invoiced and paid for by (except to the extent such invoiced amount is 

disputed) the City. With regard to third party products, All-Star shall transfer all 

licenses to the City Which All-Star is permitted to transfer in accordance with the 

applicable third party license. The City shall have no financial obligation to 

compensate All-Star for such terminated documents, data, studies, reports, 

specifications, deliverables, etc. unless payment is otherwise approved by the City 

prior to such termination. All-Star shall be liable for costs incurred by the City, 

including but not limited to reasonable attorney fees and all court awarded fees and 

costs incurred in terminating this agreement in whole or in part. 

 

14.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination of this Contract by the City for lack of funding or convenience, the City 

shall pay All-Star for all documents, data, studies, reports, specifications, 

deliverables, etc. (including any holdbacks), installed and delivered to the City as of 

the Termination Date and All-Star shall relinquish to the City any applicable 

interest, title and ownership including, but not limited to perpetual use of any 

proprietary rights in and to said documents, data, studies, reports, specifications, 

deliverables, etc. in possession of and paid for by the City (except to the extent any 

invoiced amount is disputed).  All-Star shall be required to exercise commercially 

reasonable efforts to mitigate damages.  In the event of a termination for Lack of 

Funding or Convenience the City and All-Star may negotiate a mutually acceptable 

payment to All-Star for reasonable demobilization expenses. Said demobilization 

expenses, if any, shall be handled in accordance with the provision of this Contract 

pertaining to Changes in the Work. 

 

 14.4.3 Termination by All-Star.  All-Star may, by written notice to the City, 

terminate this Contract if the City materially breaches, provided that All-Star shall 

give the City thirty (30) calendar days prior written notice and an opportunity to 

cure by the end of said thirty (30) day period. In the event of such termination, All-

Star will be compensated by the City for work performed prior to such termination 

date and All-Star shall deliver to the City all deliverables as otherwise set forth in 

this Contract. 

 

14.4.4 Assumption of Subcontracts.  In the event of termination of this Contract, 

the City shall have the right to assume, at its option, any and all subcontracts for 

products, services and functions provided exclusively under this Contract, and may 
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further pursue completion of the work under this Contract by replacement contract 

or otherwise as the City may in its sole judgment deem expedient. 

 

14.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 

All-Star shall promptly deliver to the City, in a manner reasonably specified 

by the City, all labor, services, equipment, materials, reports, plans, 

specifications, deliverables, incidentals, etc. and other tangible items 

furnished by, or owned, leased, or licensed by, the City, and (ii) the City 

shall pay All-Star for all services performed and deliverables completed and 

accepted (pro-rated for deliverables partially completed) prior to the 

effective date of the termination (except to the extent any invoice amount is 

disputed). 

 

                  15.  Ownership of Instruments of Professional Services.  The City acknowledges All-Star's 

documents, data, studies, reports, specifications, deliverables, etc. created and to be created 

pursuant to this Contract, including electronic files, are Instruments of Professional Services. 

Nevertheless, the final Instruments of Professional Services, including, but not limited to 

documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under 

this Contract shall become the property of the City upon City payment for that Instrument of 

Professional Services and the City reserves the right to use the Instruments of Professional 

Services. 

 

                     16.       Force Majeure.  All-Star shall not be held responsible for delays nor be subject to liquidated 

damages when such delays are caused by conditions beyond its control, including without 

limitation: 

 

16.1 Acts of God, fire, explosion, epidemic, pandemic, cyclone, flood, war,  

        strikes, revolution, civil commotion, or acts of public enemies; and 

 

16.2 Change of law and order, proclamation, regulation, ordinance,   

        governmental requirement or executive order. 

 

Upon cessation of work for reason of force majeure delays, All-Star shall use its best efforts to 

meet the schedule set forth in Section 5 of this Contract. 

 

17. Subcontracting.   All-Star shall not, without the prior written approval of the City, 

subcontract, in whole or in part, any of All-Star's services. Any subcontractor so approved shall be 

required to secure and maintain insurance coverage equal to or better than that required of All-Star 

and shall name the City as an additional insured party and said subcontractors shall deliver to the 

City a certificate of insurance evidencing such coverages. All subcontractors shall comply with all 

Federal, State and Local, laws, regulations and ordinances but such requirement shall not relieve 

All-Star from its requirement that all work and services provided or required hereunder shall 

comply with all Federal, State and Local, laws, regulations and ordinances. 

 

 17.1. All-Star shall be as fully responsible to the City for the acts and omissions of All-

Star’s subcontractors, and of persons either directly or indirectly employed by them, 

as it is for the acts and omissions of persons directly employed by All-Star. 
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18. Assignability.  All-Star shall not assign any interest in this Contract, and shall not transfer 

any interest in the same (whether by assignment or novation) without the prior written approval of 

the City; provided, however, that claims for money due or to become due All-Star from the City 

under this Contract may be assigned to a bank, trust, company, or other financial institution, or to a 

Trustee in Bankruptcy, without such approval. Notice of any such assignment or transfer shall be 

furnished promptly to the City. 

 

19. Audit.  The City reserves the right to audit All-Star’s books of account in relation to this 

Contract any time during the period of this Contract or at any time during the twelve-month period 

immediately following the closing or termination of this Contract. In the event the City elects to 

make such an audit, All-Star shall immediately make available to the City all records pertaining to 

this Contract, including, but not limited to, payroll records, bank statements and canceled checks. 

  

 20. Risk of Damage and Loss.  All-Star shall be solely responsible for causing the timely 

repair to and/or replacement of, City property or item(s) intended to become City property 

hereunder, where the need for repair or replacement was caused by All-Star, by someone under the 

care and/or control of All-Star, by any subcontractor of All-Star, or by any shipper or delivery 

service. All-Star shall be solely responsible for all costs and expenses, including but not limited to 

shipping, delivery, insurance, etc. associated with the foregoing repair and replacement obligation. 

Further, All-Star shall be solely responsible for securing the City's written acceptance of all 

completed repairs and replacements required hereunder. The City hereby retains sole discretion to 

determine whether a repair or a replacement is the proper remedy. 

 

21. Interest of All-Star.  All-Star covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, in the project or any parcel of land therein or any other 

interest which would conflict in any manner or degree with the performance of its services 

hereunder. All-Star further covenants that in the performance of this Contract no person having any 

such interest shall be employed. 

 

22. Entire Agreement.   This Contract  shall constitute the complete and exclusive statement 

of the contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this Contract must be in writing and agreed to and executed by the City and All-

Star. 

 

23. Independent Contractor Relationship.  The relationship between the City and All-Star is 

that of client and independent contractor. No agent, employee, or servant of All-Star shall be 

deemed to be an employee, agent or servant of the City. All-Star shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors during the 

performance of this Contract. It is the express intention of the parties hereto, and All-Star hereby 

agrees and covenants, that it and any and all third party(ies) and subcontractor(s) retained by All-

Star hereunder is/are not and shall not be deemed an employee of the City of Waterbury, but is/are 

and shall remain an independent contractor relative to the City and that nothing herein shall be 

interpreted or construed as creating or establishing the relationship of employer-employee between 

the City of Waterbury and All-Star or between the City of Waterbury and any third party(ies) or 

subcontractor(s).  Thus, All-Star hereby covenants that it, its subcontractor(s) and third party(ies) 

shall not be entitled to the usual characteristics of employment, such as income tax withholding, 

F.I.C.A. deductions, pension or retirement privileges, Workers Compensation coverage, health 
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benefits, etc. and that All-Star shall be solely and entirely responsible for its acts and the acts of its 

agents, employees, servants, representatives, subcontractors and third party(ies). 

 

24. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 

such a manner as to be effective and valid under applicable law. If any provision of this Contract, 

however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 

restated to reflect the original intentions of the parties, as nearly as possible in accordance with 

applicable law, and if capable of substantial performance, the remaining provisions of this Contract 

shall be enforced as if this Contract was entered into without an invalid provision. If the ruling 

and/or controlling principle of law or equity leading to the ruling is subsequently overruled, 

modified or amended by legislation, judicial or administrative action, then the provision(s) in 

question as originally set forth in this Contract shall be deemed valid and enforceable to the 

maximum extent permitted by the new controlling principal of law or equity. 

 

25. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 

shall survive the expiration or termination of this Contract for any reason. 

 

26. This Section Intentionally Left Blank.   

 

27. Conflicts or Disputes.  This Contract represents the full and complete concurrence 

between the City and All-Star and governs all disputes between them. In the instance of a conflict 

or dispute over issues not specifically referenced within the Contract, the following documents 

shall be used as historical documents. Without regard to the order of precedence, to resolve such 

conflicts or disputes, the historical documents are (i) the City's aforementioned RFP No. 6845 and 

(ii) All-Star's proposal responding to the aforementioned RFP No. 6845. 

 

27.1 Procedure.  This procedure supersedes all statements to the contrary occurring  

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

27.2 Presumption. This Contract or any section thereof shall not be construed against 

any party due to the fact that the Contract or any section thereof was drafted by such 

party. 

 

28. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   

All-Star agrees that its waives a trial by jury as to any and all claims, causes of action or disputes 

arising out of this Contract or services to be provided pursuant to this Contract.  Notwithstanding 

any such claim, dispute or legal action, All-Star shall continue to perform services under this 

Contract in a timely manner, unless otherwise directed by the City. 

 

29. Binding Agreement.  The City and All-Star each bind themselves, and their successors, 

assigns and legal representatives to the other party to this Contract and to the successors, assigns 

and legal representatives of such other party with respect to all covenants of this Contract. 

 

30. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
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31. Governing Laws.   This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut.  

 

32. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 

Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 

permitted, such items shall be effective and valid only when given in writing signed by a duly 

authorized officer of the City's Using Agency or All-Star, and delivered in hand or sent by mail, 

postage prepaid, to the party to whom it is directed, which until changed by written notice, are as 

follows: 

 

Contractor:  All-Star Transportation, LLC 

 146 Huntingdon Avenue 

                                   Waterbury, CT 06708 

   John R. Dufour, President 

 

  City:   City of Waterbury 

     c/o Education Department 

     236 Grand Street 

     Waterbury, CT 06702 

 

33.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. under 

this Contract shall comply with all applicable Federal, State and Municipal statutes, regulations, 

charters, ordinances, rules, etc. whether or not they are expressly stated in this Contract, including 

but not limited to the following: 

 

33.1 It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the 

City’s Code of Ordinances, for any Public Official, City Employee or Member of a Board 

or Commission who is participating directly or indirectly in the procurement process as set 

forth in the City’s Code of Ordinances, including those participating in exempt 

transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member is 

employed or is a member; 

 

33.2  It shall be a material breach of this Contract, and it shall be a violation of the City’s 

Code of Ordinances for any Person to offer, give, or agree to give any current or former 

Public Official, Employee or Member of a Board or Commission, or for such current or 

former Public Official, Employee or Member of a Board or Commission to solicit, demand, 

accept or agree to accept from another Person, a gratuity or an offer of employment in 

connection with any: decision; approval; disapproval; recommendation; preparation of any 

part of a program requirement or a requisition; influencing the content of any specification 

or procurement standard; or rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, claim 

or controversy, or other particular matter, pertaining to any program requirement or a 

Contract or Purchase Order, or to any solicitation or proposal therefore; 
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33.3  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 

prime Contractor or higher tier subcontractor or any Person associated therewith, under a 

Contract or Purchase Order to the City; 

 

  

33.4 The value of anything transferred or received in violation of the City’s Charter, Code 

of Ordinances, and/or regulations promulgated there under, by any Person subject to said 

Charter and/or Ordinances may be recovered by the City; 

 

33.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor 

or a higher tier subcontractor in connection with the award of a subcontract or order there 

under, it shall be conclusively presumed that the amount thereof was included in the price 

of the subcontract or order and ultimately borne by the City and will be recoverable 

hereunder from the recipient.  In addition, said value may also be recovered from the 

subcontractor making such kickbacks. Recovery from one offending party shall not 

preclude recovery from other offending parties; 

 

33.6  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee; and every Person, before being awarded a City contract, shall 

deliver to the City, on a City authored form, a representation that such Person has not 

retained anyone in violation of this subsection 33.6, the failure to deliver said form being a 

material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 

however, this subsection vi. shall not apply to full-time Employees who, as a condition of 

their employment, may be entitled to bonuses or other fees in accordance with their 

employment relationship; 

 

33.7  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to the 

City an affidavit, on a City authored form, stating that the Person and its affiliates have no 

delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 

financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 

disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on a 

City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 

ordinance for the City of Waterbury and hereby expressly represents that said Person is in 

full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 

all taxable personal and real property as required by the State of Connecticut General 

Statutes. Any violation of this subsection 33.7 shall be deemed a material breach of this 

Contract and shall be a violation of the City’s Code of Ordinances; 

 

33.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source 

for interpretation of the forgoing subsections i.-vii; 

 

33.9 All-Star is hereby charged with the requirement that it shall have knowledge of, and 

shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
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provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 

titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 

Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 

time to time; 

 

33.10 All-Star hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 

Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 

itself with said Code and hereby agrees to adhere to said Code. The text of Chapters 38 and 

39 of said Code may be obtained from the Office of the City Clerk of the City and on the 

internet at the City Clerk’s web site:  

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [ [click link titled “The 

City of Waterbury Code of Ordinances Revised 12/31/19”.  For Chapter 38, click on “Title 

III: Administration”, then click on “Chapter 38: Centralized Procurement System”.  For 

Chapter 39, click on “Title III: Administration”, then click on “Chapter 39: Ethics and 

Conflicts Of Interest”]; 

 

33.11  All-Star is hereby charged with the requirement that it shall have knowledge of, and 

shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 

"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 

Construction Projects" and the State of Connecticut Legislature’s Special Act No. 01-1;   

 

33.12  Every Person who conducts business with, contracts, with or provides commodities 

or services to the City, is charged with notice of the extent of the powers and authority, and 

the limitations thereon, of the Public Officials and Employees of the City, as set forth in the 

charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 

thereto.  In particular, and without implying any limitation as to its applicability, it applies 

to all Persons who participate in the procedures pertaining to the Centralized Procurement 

System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 

forth in Chapter 39 of the Code of Ordinances; 

 

33.13 Interest of City Officials.  No member of the governing body of the City, and no 

other officer, employee, or agent of the City who exercises any functions or responsibilities 

in connection with the carrying out of the Project to which this Contract pertains shall have 

any personal interest, direct or indirect, in this Contract; 

 

33.14 Prohibition Against Contingency Fees. All-Star hereby represents that it has not 

retained anyone to solicit or secure a contract with the City upon an agreement or 

understanding for a commission, percentage, brokerage or contingency fee; and 

 

33.15 Freedom of Information Act Notice. Pursuant to State statute, in the event the total 

compensation payable to All-Star set forth in Section 6 herein is greater than 

$2,500,000.00, the City is entitled to receive a copy of any and all All-Star records and files 

related to the performance of this Contract and those records and files are subject to the 

Freedom of Information Act ("the Act") and may be disclosed by the City pursuant to the 

Act. 

 

{signature page to follow} 

 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

 

___________________________  By:       

             Neil M. O’Leary, Mayor 

              

___________________________                 Date:       

 

 

 

 

 

WITNESSES: ALL-STAR TRANSPORTATION SERVICES, 

LLC 

 

 

 

___________________________  By:        

              John R. Dufour, President 

 

 

___________________________                 Date:       

 

 

 

 

 

 

 

 

 

 

 

 

 

 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Special Ed Contracts\All Star 

Transportation, LLC CRT21-150\Final Documents\Final All Star 4-30-21.doc 
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ATTACHMENT A 

 

1. All-Star’s Revised Pricing Proposal and Cover Letter each dated March 26, 2021 

consisting of 2 page (attached hereto); 

 

2.  City of Waterbury’s Student Bus Transportation Services for Special Education Program 

Addendum #1 to RFP No. 6845 consisting of 8 pages (attached hereto);  

 

        3. City of Waterbury Student Bus Transportation Services for Special Education Program   

RFP No. 6845 consisting of 69 pages (excluding Sample City Contract.) (attached hereto); 

 

       4. All-Star’s response to City of Waterbury’s Student Bus Transportation Services for 

Special Education Program Request for Proposal No. 6845, excluding, Pricing Proposal, draft 

contract, and Modifications/Conditions to Student Bus Transportation Services for Special Ed 

Program    (attached hereto); 

 

      5. Any and all amendment(s) and change orders, issued by the City of Waterbury after 

execution of the within Contract which shall be incorporated by reference unless otherwise 

specified in writing and signed by the parties (incorporated herein and made a part of this 

agreement by reference);  

 

      6. Annual Statement of Financial Interests, Disclosure and Certification Affidavit, 

Debarment, LLC Resolution (incorporated herein and made a part of this agreement by 

reference); 

 

      7. Certificate(s) of Insurance (incorporated herein and made a part of this agreement by 

reference); 

 

      8. All applicable Federal, State and local statutes, regulations, charter and ordinances 

(incorporated herein and made a part of this agreement by reference); 

 

      9.  All permits and licenses (incorporated herein and made a part of this agreement by 

reference).   
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON BUILDING & SCHOOL FACILITIES 
 

Item #9.9 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Building & School Facilities recommends the Waterbury Board of Education approve 
the use of school facilities, at no charge, by the following school organizations and/or City departments: 
 
GROUP    FACILITIES and DATES/TIMES       
 
Park & Rec.   Crosby, Wallace, Wilby, North End:  6/17/21 – 8/9/21, Mon. thru Fri. 
V. Cuevas   Aud., gym, pool - 7:30am – 3:00pm (summer rec. program) 
    Kennedy pool:  6/28/21 – 8/6/21, 8:30am – 8:00pm, Mon. thru Fri. 
    (Learn to swim program)         
L. Richard   Career Academy rooms 426 & 416:  June 22, 23, and 24, 7:30am – 5:00pm 
    (CNA state testing for WCA and KHS)       
*Park & Rec.  Kennedy pool:  June 14, 10am – 9pm (lifeguard certification) 
 V. Cuevas   June 21, 11am – 8pm and June 22 & 23, 9am – 1pm 
    (lifeguard training for Learn 2 Swim Program      
 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Ann M. Sweeney 
 
  



MAY.
Oo on,

SCHOOL PERSONNEL USE ONLY

 

DATE: 5/6/2021

TO: SCHOOL BUSINESS OFFICE

FROM: Victor Cuevas: Bureau of Recreation

The undersigned hereby makesapplication for use of school facilities (after regular
school hours)as follows:

NAMEOF SCHOOL REQUESTED: Kennedy

C] Auditorium C Gymnasium x Swimming Pool CT catésrooms

%K Tune (4th psoqm-Fpm
-_—7 sT

DATES REQUESTED:Aune 2]... A/Am-Saom
> nol, 7 ap

PROM:"Sy FO weleweAS Jam-lpm
os

FOR THE FOLLOWING PURPOSES:

Lifeguard Learn 2 Swim training

LifeguarpCOREAarteas

 

 

Victor Cuevas
APPLICANT

Please note the following provisions:

Whenthe publicis invited to an activity, police and fire departments mustbe notified.
These arrangements must be made in personat the police and fire headquarters.

C:\Users\smecasland 1\A ppData\Local\Packages\Microsoft.Office. Desktop_8wekyb3d8bbwe\AC\INetCache\Content.Outlook\QDTX
CQ7H\Kennedy Pool Reservation.doc



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON BUILDING & SCHOOL FACILITIES 
 
 

Item #9.10 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Building & School Facilities recommends the Waterbury 
Board of Education approve the use of school facilities by groups and organizations 
subject to fees and insurance as required: 
 
GROUP    FACILITIES and DATES/TIMES       
 
GROUPS NOT SUBJECT TO FEES OR WAIVER DUE TO TIME OF USE OR 
PREVIOUS WAIVER: 
 
Wtby. Symphony Orchestra:   WAMS Courtyard     6/12/21      9:00am – 7:00pm 
D. Donato (Gershwin Concert Performance)     
Special Olympics Crosby track:   Sat., June 19th    7:30am – 5:00pm 
N. Cook (Wtby. Special Olympics track practice)    
*P.A.L. Wilby gym:  7/5 – 8/13/21    4-9 PM   Mon.-Fri. 
Sgt. Bessette (basketball summer league only needing gym if raining) 
 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Ann M. Sweeney 
 
 

  



DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT MAY
SCHOOL BUSINESS OFFICE

236 GRAND ST., WATERBURY, CT 08702 CONTRACT#
USE OF BUILDING PERMIT

TYPE OR USE PEN AND PRESS FIRMLY

4SPPLICANT, NAME OF ORGANIZATION. ( A Yelewbernn ©A

cr ipsSeseg en mor#(ia)alate
(street) (city) (state) (zip code)

SCHOOL REQUESTED (A )\ Ve VAS DATES_ *%-\ \ s\z1- Shialer ROOM(S). (<2SLU.

DPENING TIME_LL SM CLOSING TIME_@ATDM _purPOsE_~ Ssaclelhed\ Neegue

ADMISSION (ifany)____ ALA CHARGE TO BE DEVOTED TO
\PPROXIMATE NUMBER OF PEOPLE TO PRESENT: ADULTS__|_© CHILDREN. BQ)

SIGNATURE orveoucmeod, : __DATE S\\a\z

"ERSON(S) NAME, ADDRESS & PHONE NUMBER RESPONSIBLE FOR SUPERVISION:

sits wo” Disa wn ex c6noK | 083-346-921
n the eventthat the Board of Education should need to reSoit to legal proceedingsto colléct
any outstanding balances,the lessee_ is responsible for any and all attorney's fees, sheriff's
‘ees and court costs associated with said proceedings. (PLEASEINITIAL)

17 2081

 

 

 

 

SCHEDULE OF RATES: CUSTODIAL FEES:
 

RENTAL FEES;
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BOARD OF EDUCATION 
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COMMITTEE ON FINANCE 
 
 

Item #11.1 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Contract with Hertz Furniture Systems, LLC, for locker replacement at Driggs 
and Sprague Schools. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



Memorandum 

 
To:  Board of Aldermen  

 

From: Chris Harmon, School Inspector, School Inspector’s Office BOE 

 

Date:  May 10, 2021 

  

Re: Board of Aldermen Approval Request / Executive Summary – Contract for Locker 

Replacement at Driggs Elementary School and Sprague Elementary School between City of 

Waterbury and Hertz Furniture Systems, LLC 

 

 

The School Inspector’s Office respectfully requests your approval of the above-referenced contract 

in the amount of $ 232,799.71 for Locker Replacement at Driggs Elementary School and Sprague 

Elementary School between City of Waterbury and Hertz Furniture Systems, LLC. 

 

This submission is made contingent upon receipt of all required documents and approval of 

the same by the Corporation Counsel. 

This contract is subject to Board of Education approval anticipated at their upcoming 

meeting on 5/20/2021. 

The contract may be subject to non-substantial changes to be approved by Corporation 

Counsel. 

 

This contract was initiated under the Request for Proposal process (RFP #6922). 

 

The funding source for this project is State of CT (Alliance Bond). 

 

The Project consists of Replacement of Lockers at Driggs Elementary School and Sprague 

Elementary School. The Contractor shall provide for the demolition, removal, and proper disposing 

of existing lockers; installation of 15”Wx15”Dx30”H Vanguard Double-Tier Lockers in Reflex 

Blue (No. 052) at Driggs and in Lake Blue (No. 715) at Sprague, installation shall be completed in 

accordance with the manufacturer’s approved drawings and assembly instructions. Upon installation 

of the lockers, Contractor shall inspect all lockers and make any needed adjustments for proper door 

and locking mechanism operation and touch up any scratchers or abrasions with factory supplied 

paint to match the original finish. Contractor shall provide a turn-key operation for the replacement 

of the lockers at Driggs and Sprague Schools and shall provide all equipment, material, labor, 

services, etc., necessary to complete the Project. 

 

Contractor shall provide a minimum of one (1) year warranty from the date of completion of the 

Project.  

 

The Contractor shall Substantially Complete all work and services required under this Contract 

within One Hundred Five (105) consecutive calendar days of the City’s written Notice to Proceed 

and shall reach Final Completion within One Hundred Twelve (112) consecutive calendar days of 

the City’s written Notice to Proceed (“Contract Time”). In any event, the Project shall reach Final 

Completion no later than August, 31, 2021.  
 



 

 

Accordingly, attached for your review and consideration are the requisite number of copies of the 

proposed contract. 

 

Please note further that an electronic version and one complete set (“record copy”) of Documents, 

including Contract, Proposals, has been placed on file with the City Clerk’s Office. 

 

Lastly, please be advised that the department will have a representative present at your upcoming 

meeting to answer any questions you may have regarding this matter.  

 

Thank you. 

 

_________________________ 

Chris Harmon 

Attachment 

 
cc:  Attorney Kara J. Summa, via email, w/o attachment. 

 



CONTRACT 
for 

LOCKER REPLACEMENT AT DRIGGS ELEMENTARY 
SCHOOL AND SPRAGUE ELEMENTARY SCHOOL 

RFP No. 6922 
between 

City of Waterbury 
and 

Hertz Furniture Systems, LLC  

THIS CONTRACT (“Contract” or Agreement”), effective on the date signed by the Mayor, is by 
and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, Waterbury, 
Connecticut and HERTZ FURNITURE SYSTEMS, LLC (“Contractor” or “Hertz”), located at 
170 Williams Drive, Ramsey New Jersey 07446, a State of Connecticut duly registered Foreign 
Limited Liability Company (jointly referred to as the “Parties” to this Agreement) 

WHEREAS, the Contractor submitted a proposal to the City in response to Request for Proposal 
(“RFP”) Number 6922 for Locker Replacement two (2) Waterbury Public Schools, Driggs 
Elementary School and Sprague Elementary School; and 

WHEREAS, the City has selected Contractor to perform services regarding RFP Number 6922; 
and 

WHEREAS, the City desires to obtain the Contractor's services for Locker Replacement at Driggs 
Elementary School and Sprague Elementary School pursuant to the terms set forth in this Contract 
(the “Project”).  

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

1. Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.

1.1.  The Project consists of Replacement of Lockers at Driggs Elementary School (“Driggs”) 
located at 77 Woodlawn Terrace and Sprague Elementary School (“Sprague”) located at 
1443 Thomaston Avenue. The Project consists of and Contractor shall provide for the 
demolition, removal, and proper disposing of existing lockers; installation of 
15”Wx15”Dx30”H Vanguard Double-Tier Lockers in Reflex Blue (No. 052) at Driggs and 
in Lake Blue (No. 715) at Sprague, installation shall be completed in accordance with the 
manufacturer’s approved drawings and assembly instructions and includes the installation 
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of any and all fasteners, trim, joints, etc., and shall be anchored appropriately to surfaces, 
and as further detailed herein and in the Contract Documents. Upon installation of the 
lockers, Contractor shall inspect all lockers and make any needed adjustments for proper 
door and locking mechanism operation and touch up any scratchers or abrasions with 
factory supplied paint to match the original finish. Contractor shall also provide all 
necessary accessories, fittings and fasteners.   Contractor shall provide a minimum of one 
(1) year warranty from the date of completion of the Project. Contractor shall be 
responsible for any damage caused as part of the removal and installation process. 
Contractor shall provide a turn-key operation for the replacement of the lockers at Driggs 
and Sprague Schools and shall provide all equipment, material, labor, services, etc., 
necessary to complete the Project as stated herein and detailed and described in the 
Proposal Documents in Attachment A and are hereby made material provisions of this 
Contract. Attachment A shall consist of the following, which are attached hereto, are 
acknowledged by the Contractor as having been received, or otherwise hereby incorporated 
by reference as noted below, and all are made a part hereof: 
 
1.1.1 City of Waterbury RFP No. 6922, consisting of 9 pages, (excluding attachments A, 

B, C, D, E, & G; incorporated by reference), attached hereto; 
1.1.2 Attachment F to RFP No. 6922, “Scope of Services - General Description - 

Technical Specifications” (“Technical Specifications”), consisting of 4 pages, 
attached hereto;  

1.1.3 Addendum #1 to RFP No. 6922, dated April 20, 2021, consisting of 2 pages, 
attached hereto; 

1.1.4 Contractor’s Revised Cost Proposal for 15”Wx15”Dx30”H Lockers, submitted 
May 3, 2021, consisting of 1 page, attached hereto; 

1.1.5 “Vanguard, Knocked Down Steel Locker, Snapshot Specifications – Section 10 51 
13,” (“Vanguard Snapshot Specifications”) and Manufacturer’s (Penco) Color 
Chart, submitted by Contractor on April 30, 2021, consisting of  4 pages, attached 
hereto;  

1.1.6 Contractor’s “Health/Safety and Hygiene Plan,” submitted April 30, 2021, 
consisting of 4 pages, attached hereto;  

1.1.7 Contractor’s Response to RFP No. 6922, consisting of 7 pages, dated April 22, 
2021, (excluding original price proposal, contract compliance documents and copy 
of proposal security payment; incorporated by reference), attached hereto; 

1.1.8 Contractor’s Certificate(s) of Insurance; incorporated by reference; 
1.1.9 Contractor’s Performance Bond/Payment Bond, incorporated by reference;  
1.1.10 State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
1.1.11 Any and all applicable Commission on Human Rights and Opportunities 

compliance documentation, (including any additional documents issued after 
execution of this agreement), incorporated by reference; 

1.1.12 All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 

1.1.13 All Permits and Licenses, incorporated by reference; and 
1.1.14 Any and all amendment(s) and Change Orders issued by the City after execution of 

Contract, incorporated by reference.  
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1.2.  The entirety of Attachment A plus this executed instrument are together deemed the 
Contract Documents (hereinafter collectively referred to as "Contract Documents"). The 
City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  

 
1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Order 
1.2.3 This Contract 
1.2.4 Addendum #1 to RFP No. 6922 
1.2.5 Contractor’s Revised Costing 
1.2.6 Technical Specifications (Attachment F to RFP No. 6922) 
1.2.7 Vanguard Snapshot Specifications 

   
2. Representations Regarding Qualification and Accreditation. The Contractor represents 
that its employees are licensed to perform the scope of work set forth in this Contract.  The 
Contractor further represents that its employees have the requisite skill, expertise and knowledge 
necessary to perform the scope of work required under the terms of this Contract, including any 
supplementary work and the City relies upon Contractor’s representations. 
 
2.1 Representations regarding Personnel.  The Contractor represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted 
under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 
policies, that the Consultant and/or its employees be licensed, certified, registered, or 
otherwise qualified, the Consultant and all employees providing services under this 
Contract, are in full compliance with those statutes, regulations and ordinances. Upon City 
request, the Consultant shall provide to the City a copy of the Consultant’s licenses, 
certifications, registrations, etc. 
 

2.3 Background Checks. If applicable, the Contractor agrees to comply with any and all 
background check requirements as may be required by the State and/or City.  
 

3.      Responsibilities of the Contractor.  The Contractor agrees to properly implement the services 
required in the manner herein provided. The Contractor shall, in addition to any other responsibilities 
set forth in this Contract and the Schedules and Attachments hereto, perform the following coincident 
with the performance of this Contract: 
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3.1 Due Diligence Obligation. The Contractor acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s bid document, including, but not limited to the 
plans, specifications, drawings and any addenda thereto.  The Contractor hereby warrants 
and represents that prior to the submission of its proposal during the bid process it reviewed 
or was afforded opportunity, by the City, to review all physical items, facilities, services 
and functions essential to the satisfactory performance of the services required (“Due 
Diligence”) and thereby certifies that all such items facilities, services and functions are 
included in this Contract and thereby warrants that: 

 
3.1.1 it conducted or had opportunity to conduct all due diligence prior to the submission 
of its proposal and, accordingly, any additional costs, services or products resulting from 
the failure of the Contractor to complete Due Diligence prior to submission of its proposal 
shall be borne by the Contractor.  Furthermore, the Contractor had the opportunity during 
the solicitation process to ask questions it saw fit and to review the responses from the City; 

 
3.1.2 its failure or omission to make investigation and verification of data shall, in no 
way, be cause for future claim of ignorance of such data or conditions nor shall such failure 
to investigate and verify be the basis for any claim whatsoever, monetary or otherwise; 
 
3.1.3 it is solely responsible for resolving any issues resulting from its failure to conduct 
due diligence and it shall assume any and all resulting costs it  incurs during the Project;  
 
3.1.4 it was responsible for specifying any changes and disclosing any associated new 
costs prior to submittal of its bid. In the event the Contractor failed to disclose any such 
new cost prior to the submittal of its proposal, the Contractor hereby covenants that it shall 
remain solely responsible for, and shall absorb, those non-disclosed costs;  
 
3.1.5 it has familiarized itself with the nature and extent of the Contract Documents, 
Project, locality, and with all local conditions and Federal, State and local laws, ordinances, 
rules and regulations that in any manner may affect cost, progress or performance of the 
Project; 
 
3.1.6 it has given the City written notice of any conflict, error or discrepancy that the 
Contractor discovered in the City's RFP documents and other documents for RFP Number 
6922 (collectively "Proposal Documents");  
 
3.1.7 it agrees that the Proposal Documents are sufficient in scope and detail to indicate 
and convey understanding of all terms and conditions for performance of the Project;  
 
3.1.8 it has studied carefully all reports of investigations and tests of subsurface and latent 
physical conditions at the site or otherwise affecting cost, progress or performance of the 
Scope of Services which were utilized in the preparation of the plans and specifications; 
 
3.1.9 it has made or caused to be made examinations, investigations, measurements and 
tests and studies of any applicable reports and related data as it deems necessary for 
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ensuring performance of the Scope of Services at the Contract Price within the Contract 
Time and in accordance with the other terms and conditions of the Contracts; and certifies 
no additional examinations, investigations, tests, reports or similar data are or will be 
required by Contractor for such purposes; and 

 
3.1.10 The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall be given 
immediately in writing to the City, who shall make such corrections and interpretations as 
it may deem necessary for the completion of the Project in a satisfactory and acceptable 
manner. 
 

3.2 Safety. Contractor shall perform all work in a safe manner in full compliance with local, 
state and federal health and safety regulations. Contractor shall immediately correct any 
dangerous condition caused by or resulting from its work. If it fails to correct, or to act 
diligently to correct, any condition which the City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Contractor, City may, but shall not be required to, correct same at 
Contractor's expense.  City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.3 Storage.  In the event the Project site has insufficient, inadequate, and/or improper storage 

space, it shall be the responsibility of the Contractor to secure, provide and maintain at the 
Contractor’s sole cost and expense (i) adequate off-site storage space for equipment, 
materials, incidentals, etc., and (ii) all associated delivery and transportation services. In 
either event, the Contractor shall assume full responsibility for equipment, materials, 
incidentals, etc. until both title and risk of loss pass to the City pursuant to Section 8 of this 
Contract. 
 

3.4 Working Hours.  To the extent the Contractor is required to be on City property to render 
the Contractor's services hereunder, the Contractor shall coordinate its schedule so that 
work on and at the Project site is performed during the hours of 7:00 a.m. and 6:00 p.m. 
Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, Sunday and legal holidays 
unless more exactly specified elsewhere in this Contract or Attachment A or  unless prior 
written permission is obtained from the City to work during other times. This provision 
shall not excuse the Contractor from timely performance under the Contract.  
 

3.5 Cleaning Up.  The Contractor shall at all times keep the Project site free from accumulation 
of waste materials or rubbish caused by Contractor's employees or subcontractors, and at 
the completion of the work shall remove all rubbish from and about the Project and all 
tools, scaffolding and surplus materials and shall leave the Project site "broom clean" or its 
equivalent, unless more exactly specified.  In case of dispute, the City may remove the 
rubbish and charge the cost to the Contractor. 
 

3.6 Publicity.  Contractor agrees not to deliberately disclose the fact that the City has entered 
into or terminated this Contract or disclose any of the terms of the Contract or use the City's 
name in connection with any publicity, unless the City gives prior written consent to such 
use of the City's name in each instance. 
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3.7 Standard of Performance.  All Contractor labor, materials, supplies, components, 
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc., required 
to be furnished or delivered under this Contract shall conform in all respects with the 
requirements set forth in this Contract and shall meet or exceed those standards generally 
recognized in the Contractor's craft and trade in the State of Connecticut. City specified 
manufacturer and/or brand name substitution desired by the Contractor shall be made only 
with the prior written consent of an authorized representative of the City's Using Agency. 

3.7.1 In carrying out the Project, the Contractor must employ such methods or means as 
will not cause any interruption of or interference with the work of any other contractor, nor 
with the normal routine of the institution or agency operating at the Project site. 

3.8 Contractor’s Employees.  The Contractor shall at all times enforce strict discipline and 
good order among its employees, and shall not employ on the work any unfit person or 
anyone not skilled in the work assigned. The Contractor shall not, without the prior written 
approval of the City's Using Agency, substitute, terminate, replace or otherwise remove 
any Contractor employee expressly named, identified or required in this Contract. 

3.8.1 Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that each and every of Contractors’ employees or any 
person affiliated with the Project who will have direct contact with a student pursuant to 
this Agreement have no history of violations of the laws of regulations of the State of 
Connecticut pertaining to public health, have not been convicted of a crime and has stated, 
in writing, whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any employees who are may 
have direct contact with students have submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. Gen. 
Stat. §17a-101k, as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection Act of 
1993, and the federal Volunteers for Children Act of 1998. The Contractor shall not permit 
any employee with a disqualifying criminal history to have direct contact with a student. 
The Contractor warrants and represents that it has conducted a records check and has found 
no such violation.   

3.9 Subsurface/Unknown Site Conditions. If Project site conditions are encountered which 
are (i) subsurface or otherwise concealed physical conditions or other conditions which 
differ materially from those indicated in the Contract Documents, or (ii) unknown 
conditions of an unusual nature which differ materially from those ordinarily found to exist 
and generally recognized as inherent or common in construction activities of the character 
provided for in this Contract, then prompt notice by the observing party shall be given to 
the other party to this Contract before Project site conditions may be disturbed. The 
Contractor shall thereafter wait for written instructions from the City before proceeding 
with regard to such conditions. 
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3.10 Surveys. All surveys required under this Contract shall be performed by a State of 
Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in Section 
1 of this Contract and Attachment A, the Contractor shall perform all layout work, all field 
measurements and all construction staking required, necessary or prudent for the 
satisfactory prosecution of the Contractor’s obligations under this Contract.  

3.11 Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this Contract 
and Attachment A, the Contractor shall secure and obtain all permits and all licenses 
required, or necessary, or prudent for the performance of the Contractor’s obligations under 
this Contract, and for the City’s occupancy, use, and operation of the Project. 

3.12 Manufacturer's Directions.  Where it is required in this Contract that materials, products, 
processes, equipment or the like be installed or applied in accord with manufacturer's 
directions, specifications or instructions, it shall be construed to mean that the said 
application or installation by the Contractor shall be in strict accord with printed 
instructions furnished by the manufacturer of the material concerned for use under 
conditions similar to those at the Project site. One (1) copy of such instructions shall be 
furnished to the City.  

3.13 Review by the City.  The Contractor shall permit the City and the City's duly authorized 
representatives and agents to review, at any time, all work performed under the terms of 
this Contract at any stage of the Project. 

3.14 Records Maintenance.  The Contractor shall maintain or cause to be maintained all 
records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt of
Contractor's written request for specific information, the City will provide the Contractor with
existing documents, data and other materials the City agrees are necessary and appropriate to the
services to be performed by the Contractor hereunder and the City will endeavor to secure, where
feasible and where the City agrees it is necessary and appropriate, materials or information from
other sources requested by the Contractor for the purpose of carrying out the services under this
Contract.

4.1 The City may, in its sole discretion, designate person(s) to act as the City's Project 
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 

4.2 The City reserves the right to (i) perform work related or unrelated to the Project with the 
City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  and/or (ii) let 
separate contracts related or unrelated to the Project for work and services adjoining, 
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford 
all such parties reasonable opportunity for storage of materials and equipment and for the 
uninterrupted provision and delivery of such parties' work and/or services. The Contractor 
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shall cooperate with such parties and in the case of a dispute, the decision of the City shall 
be complied with by all. 
 

5.      Contract Time.   The Contractor shall Substantially Complete all work and services required 
under this Contract within One Hundred Five (105) consecutive calendar days of the City's written 
Notice to Proceed and shall reach Final Completion within One Hundred Twelve (112) consecutive 
calendar days of the City's written Notice to Proceed ("Contract Time"). In any event, the Project 
shall reach Final Completion no later than August, 31, 2021.  
 

5.1 Delay Damages 
 
5.1.1 Time is and shall be of the essence for all Project Phase Completion Dates, 
Milestones, Substantial and Final Completion Dates.  The Contractor further agrees that 
the Project shall be prosecuted regularly, diligently and uninterruptedly and at such rate of 
progress as will insure full completion thereof within the Contract Time stated above.  It is 
expressly understood and agreed, by and between the Contractor and City, that the Phase 
Completion Dates, Milestones, Substantial and Final Completion Dates are reasonable for 
the completion of the Project.  
  

5.1.1.1 The Contractor shall pay to the City the sum of the greater of Five Hundred 
Dollars ($500.00) per calendar day for each and every calendar day for which the 
Contractor is in default in completing the work beyond the Final Completion Date, 
Substantial Completion Date, Milestones and Phase Completion Dates, as set forth 
in Section 5, or the actual damages incurred by the City caused by the delay.  The 
preceding sum is hereby agreed upon not as a penalty, but as delay damages for the 
delay that the City shall suffer due to such default.  
 
5.1.1.2 The City shall have the right to recover all damages pursuant to any remedy 
at law or equity including but not limited to deducting the amount of any such 
damages from any monies due the Contractor under this Contract.  The Contractor 
understands that if the entire Work or of any portion of the Work that the City has 
agreed to accept separately, if any, is not attained by the applicable completion 
dates as set forth in the entire Section 5, the City will suffer damages, which are 
difficult to specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the delay, 
including, but not limited to, loss of use, increased cost of material or services to 
complete the project, loss of State funding, all other another actual expense, and all 
other damages allowed by law, including attorney’s fees.   

 
5.2 No Damage for Delay. In no event shall the Contractor be entitled to any compensation 

or recovery of any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, similar 
remuneration.  The City’s exercise of any of its rights or remedies under the Contract 
Documents, including without limitation, ordering changes in the Work, or directing 
suspension, rescheduling or correction of the Work, regardless of the extent or frequency 
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of the City’s exercise of these rights has been contemplated by the parties and shall not be 
construed as an exception. 

6. Compensation.  The City shall compensate the Contractor for satisfactory provision of all of
the goods and services set forth in this Contract as follows in this Section 6. No claims for additional
compensation will be considered for conditions made known to the Contractor prior to bidding. No
claims for additional compensation will be considered on account of failure of the Contractor to
completely inform itself as required herein above.

6.1 Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this Section 6, the 
fee payable to the Contractor shall not exceed Two Hundred Thirty Two Thousand 
Seven Hundred Ninety Nine Dollars and Seventy One Cents ($232,799.71) 
(hereafter referred to as "Total Compensation") with the basis for payment being 
Contractor’s Revised Proposal Price and Contractor’s corresponding “Price Breakdown” 
set forth in Attachment A’s Contractor’s Revised Cost Proposal submitted May 3, 2021, 
is attached hereto in Attachment A, and is summarized below: 

6.1.1 Driggs Elementary School 
Unit Price per Opening $187.07  
(Per Unit: Material $105.85 + Labor $81.22) 
Driggs TOTAL ($187.07 x 940 Units) ...……………………………....$175,845.80 

6.1.2 Sprague Elementary School 
Unit Price per Opening $196.65  
(Per Unit: Material $110.45 + Labor $86.20) 
Sprague TOTAL ($196.65 x 182 Units) ...…………….……………......$35,790.30 

6.1.3 10% Owner Contingency Allowance…………………………………$21,163.61 

TOTAL...…………….  $232,799.71 

6.2 Retainage.  At the City's sole discretion, it hereby reserves the right to withhold as 
retainage Five Percent (5%) percent of any payment (or monetary sum otherwise required 
by law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
retainage does not does not include additional sums that the City may withhold due to the 
Contractor's failure to comply with provisions of this Contract. 

6.3 Limitation of Payment.  Compensation to the Contractor is limited to those fees set forth 
in Section 6.1. of this Contract and is further limited to work (i) performed in fact, (ii) 
conforming with this Contract, and (iii) accepted in writing by a duly authorized City 
employee. Such compensation shall be paid by the City upon its review and approval of 
the Contractor’s invoices for payment and review of the Contractor’s work. 
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6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal and/or 
State monies, grants, loans, etc, all City payment(s) shall fully comply with all relevant 
Federal and State statutes and regulations. In the event this Contract is 100% funded by 
Federal and/or State monies, grants, loans, etc., the aggregate sum of all City payments 
shall not exceed the aggregate sum of such funding. Contractor understands any and all 
payment set forth herein is contingent upon receipt of grant funding and compliance with 
any and all grant requirements and parameters. 
 
6.3.2 The Contractor and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 
payment(s) to the Contractor, in an amount equaling the sum or sums of money the 
Contractor and/or its affiliates is/are, or become delinquent or in arrears on, regarding the 
Vendor’s and/or its affiliates real and personal property taxes and other payment 
obligations to the City. 
 

6.4 Proposal Costs.  All costs of the Contractor in preparing its proposal for RFP Number  
6897 shall be solely borne by the Contractor and are not included in the compensation to 
be paid by the City to the Contractor under this Contract or any other agreement. 
 

6.5 Payment for Services, Materials, Appliances, Employees.  The Contractor shall be 
responsible to the City for the suitability of services, materials and equipment furnished to 
comply fully with the requirements set forth in this Contract. The Contractor shall promptly 
pay all employees as their pay falls due, shall pay promptly as they fall due all bills for 
subcontractors, materials, supplies and services going into the work, and all bills for 
insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 
Compensation, and Social Security charges applicable to this Project. Before final City 
payment is made, the Contractor shall furnish to the City a sworn, notarized, affidavit 
stating that all of the foregoing payment obligations have been fully completed. 
 

6.6 Liens.  Neither the City's final payment nor any part of the retained percentage, if any, 
shall become due until the Contractor, if required by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee.  
 

6.7 Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion of all 
Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 
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6.8 Final Payment.  All prior estimates and City payments, including those relating to extra 

or additional work, retainage(s), and holdback(s), shall be subject to correction by this final 
payment which is throughout this Contract called "Final Payment". No payment, final or 
partial, shall act as a release to the Contractor or its surety from any Contractor obligation(s) 
under this Contract.  
 

6.9 Clean Water Fund Project Requirements.  In the event this Contract is funded in whole 
or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund and its 
statutes, regulations and rules, the Contractor shall: 
 
6.9.1 submit Applications for Payment in accordance with the following:  
 

6.9.1.1 The City must receive the Contractor’s Application for Payment by the 
City’s or its designee’s, review and recommendation for payment, by the fifteenth 
calendar day of the month to receive payment within the next 50 days. If not 
received by the fifteenth calendar day of the month, payment cannot be made until 
50 days after the fifteenth calendar day of the subsequent month. The Contractor 
shall provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2 Progress and Final Payments 
 

6.9.2.1 The City will make progress payments on account of the Contract Price on 
the basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of values 
provided for in the Contract Documents, and approved by the City. Prior to 
Substantial Completion, progress payments will be limited to an amount equal to 
95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 

 
6.10 Within one (1) week of the City’s issuance of its written notice to proceed, and prior to the 

commencement of any work on the Project site, the Contractor shall submit for the City’s 
written approval a construction progress schedule which shall generally comport with 
Contractor’s preliminary schedule of work provided in its Revised Proposal, attached 
hereto as Attachment A. On a monthly basis, the Contractor shall deliver to the City a 
written status report setting forth an analysis and critique of the Contractor's compliance 
with said schedule. 
   

7.      Warranty of the Contractor.  The Contractor warrants to the City that all materials, supplies, 
components, equipment, etc. furnished under this Contract shall be new and of good quality, except 
as otherwise expressly stated and permitted by the City elsewhere in this Contract. The Contractor 
warrants that none of its work shall be defective. The Contractor shall be liable to repair and install 
and/or replace without charge any service, component, equipment or part thereof which is defective 
or does not conform with this Contract within the greater of (i) 365 calendar days after the City 



Contract for Locker Replacement at Driggs and Sprague Elementary  
Schools between the City of Waterbury and Hertz Furniture Systems, LLC 

 

  Page 12 of 38 
 

delivers its written notice of its acceptance of the Project and statement therein establishing the Final 
Completion date, or (ii) that time period or date expressly stated elsewhere in this Contract or 
Attachment A. 

 
7.1 The Contractor further warrants that all materials, supplies, services, components, 

equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any 
and all defects caused by faulty design, faulty material or poor workmanship. The 
Contractor shall supply to the City copies of any written manufacturer’s warranties and 
guarantees. The Contractor's foregoing warranty obligations are in addition to, and not a 
limitation of, all manufacturer’s warranties and guarantees, and any other remedy stated in 
this contract or otherwise available to the City under applicable law. 

 
8.      Passing of Title and Risk of Loss. 

 
8.1 City beneficial use of Project equipment, materials, site-work, etc. prior to the Contractor's 

final completion of the Project or prior to the City's final payment for the Project shall 
neither act to vest title in the City nor act to transfer risk of loss from the Contractor to the 
City. Said title and risk shall pass to the City upon the City's final payment for the Project. 
 

8.2 Contractor and its insurer shall assume the risks of loss or damage to the equipment up to 
and including the date title passes, except that City shall be responsible for loss or damage 
caused by City's gross negligence. 

 
8.3 After Project equipment, materials, etc. are delivered to the Project work-site and become 

operable or functional, the Contractor shall not thereafter remove any such equipment, 
materials, etc. from the Project work-site without securing the prior written consent of an 
authorized City Using Agency employee. 
 

 
9.     Indemnification.  

 
9.1 The Contractor  shall indemnify, defend, and hold harmless the City, City’s Boards, and 

Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) 
including but not limited to business losses, lost profits or revenue, regardless of whether 
or not it is caused in part by a party indemnified hereunder.  
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9.2 In any and all claims against the City, Board of Education or  any of City’s boards, agents, 

employees or officers by the Contractor  or any employee of the Contractor , any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 9 above, shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for the Contractor  or any 
subcontractor under Worker's Compensation Acts, disability benefit acts or other employee 
benefit acts. 

 
9.3 The Contractor  understands and agrees that any insurance required by this Contract, or 

otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, 
defend, keep and hold harmless the City, the Board of Education, any of City’s boards, 
agents, employees as provided in this Contract.  
 

9.4 The Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by the Contractor, shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the City and 
the City’s  boards, agents, employees or officers as provided herein.   
 

9.5 Royalties and Patents.  The Contractor shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at Contractor's own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, the 
Contractor shall pay such awards and hold the City harmless in connection with any patent 
suits that may arise as a result of installations made by the Contractor and as to any award 
made thereunder.  
 

9.6 In the event this Contract and/or the Contractor's, or its subcontractor, work and services 
provisioned hereunder is/are subject to the provisions of any Federal or State statute or 
regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend 
and hold harmless the City from any fine, penalty or other amounts imposed on the City 
under said statutes, regulations, Charter or Ordinances, if caused by Contractor, or its 
subcontractor, omission or commission. 
 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a penal 
sum equaling the Section 6 "Total Compensation" amount in a form and with a surety acceptable to 
the City. The bonds shall continue in effect for the greater of (i) the warranty period set forth in 
Section 7 of this Contract, or (ii) 365 calendar days after the City delivers its written notice of its 
acceptance of the Project.  

 
11. Contractor's Insurance.   

 
11.1 The Contractor shall not commence work under this Contract until all insurance required 

under this Section 11 has been obtained by the Contractor and such insurance has been 
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approved by the City. The Contractor shall not allow any subcontractor to commence work 
on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an "A-" Best's Rating 
and at least a Class V3 or better financial size category as shown in the most current A.M. 
Best Company ratings.   
 

11.2 At no additional cost to the City, the Contractor shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of 
or result from the Contractor’s obligation under this Contract, whether such obligations are 
the Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 
 

11.3 Each insurance policy shall state that the insurance company shall agree to investigate and 
defend the insured against all claims for damages, even if groundless.  If any insurance 
required herein is to be issued or renewed on a claims made form as opposed to an 
occurrence form, the retroactive date for coverage shall be no later than the commencement 
date of this Contract and shall provide that in the event of cancellation or non-renewal, the 
discovery period for insurance claims (“Tail Coverage”) shall be available for at least 60 
months. 
 

11.4 The following policies with stated limits shall be maintained, in full force and effect, at all 
times during which the services are to be performed by the Contractor: 
 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence. 

 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 combined single limit (CSL) Combined Single Limit Each 
Accident 
Any Auto, All Owned and Hired Autos 
Providing coverage to protect the City with respect to claims for damage for bodily 
injury and or property damage arising out of ownership, maintenance, operation, 
use or loading and unloading of any auto including hired & non-owned autos.  

 
11.4.3 Workers’ Compensation:  Statutory Limits within the State of Connecticut 

Employers’: Employer Liability (EL): 
 EL Each Accident $500,000.00 
 EL Disease Each Employee $500,000.00 
 EL Disease Policy Limit $500,000.00 
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Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 

11.4.4 Excess/Umbrella Liability Insurance:  
$1,000,000.00 each Occurrence 
$1,000,000.00 Aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 

 
11.4.5 Contractors Pollution Liability Insurance:  

$1,000,000.00 each Occurrence/Claim 
$2,000,000.00 Aggregate 
There will be no exclusion for Hazardous Materials, including Asbestos and 
Lead.  
The foregoing coverage plus appropriate aggregate coverage depending on the size 
of the job for contractor caused pollution events such as asbestos or lead abatement, 
but not limited to only these pollution causes of loss. 

 
11.5 Failure to Maintain Insurance:  In the event the Contractor fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and  offset 
the Contractor’s invoices for the cost of said insurance.  
 

11.6 Cancellation:  The City of Waterbury shall receive written notice of cancellation from 
the Contractor at least thirty (30) calendar days prior to the date of actual 
cancellation, regardless of the reason for such cancellation. 
 

11.7 Certificates of Insurance:  All Contractor’s Insurance except Workers’ Compensation 
shall be endorsed to add the City and its Board of Education as an additional insured and 
provide waiver of subrogation on all policies except Builder’s Risk. The insurance afforded 
the additional insured shall be primary and non-contributory insurance and the coverage 
and limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered. Prior to the execution of this Contract by the City, the Contractor shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers Compensation  Professional 
Liability. All policies shall include a Waiver of Subrogation, except Builder’s Risk 
and Professional Liability.  The City's Invitation to Bid Number must be shown on the 
certificate of insurance to assure correct filing.  The Contractor must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).   

 
11.8 No later than thirty (30) calendar days after Contractor receipt, the Contractor shall deliver 

to the City a copy of the Contractor's insurance policies and endorsements and riders. 
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12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 
regulations of all government authorities applicable to performance by the Contractor of services 
hereunder, including those having jurisdiction over its registration and licensing to perform services 
hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of 
Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as supplemented by Department of Labor 
Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards 
Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and 
COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of 
the State of Connecticut General Statutes.  All applicable sections of the City Charter and Code of 
Ordinances are incorporated by reference made a part hereof. 
 

12.1 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the bid and pricing contained in this Contract do not include the 
amount payable for said taxes. 
 

12.2 Labor and Wages-Federal and State. The Contractor and its subcontractors shall 
conform to Federal and State of Connecticut labor laws, and all other laws, ordinances, and 
legal requirements affecting the work in Connecticut. 
 
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 31, §53 
of the Connecticut General Statutes, latest revision (the “Act”), concerning the payment of 
minimum wages for work on public facilities.  The provisions of the Act are hereby 
incorporated by reference and made a part of this Contract.  The Act provides that the 
Connecticut prevailing wage law applies to certain remodeling, refurbishing, alteration, 
repair and new construction. The wages paid on an hourly basis to any person performing 
the work of any mechanic, laborer or worker on the work herein contracted to be done and 
the amount of payment or contribution paid or payable on behalf of each such person to 
any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be at a rate equal 
to the rate customary or prevailing for the same work in the same trade or occupation in 
the town in which such public works project is being constructed. Any contractor who is 
not obligated by agreement to make payment or contribution on behalf of such persons to 
any such employee welfare fund shall pay to each mechanic, laborer or worker as part of 
such person's wages the amount of payment or contribution for such person's classification 
on each pay day. 
 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment Act of 
2009, the provisions of both acts hereby incorporated by reference and made a part of this 
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Contract. The Federal Davis-Bacon Act provides that Federal wage rate laws apply to 
certain federally funded contracts. The American Recovery and Reinvestment Act 
("ARRA") provides that Federal wage rate laws apply to all ARRA funded contracts 
regardless of the contract's dollar value.  
 

12.3 Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the City.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and 
relevant times to the Contract, it has been, is and will continue to be in full compliance 
with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of the City and 
well as any other relevant provisions of the Charter and the Code of Ordinances. 

 
12.4 Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 Special 

Session Public Act 15-5. 
 
12.4.1 Definitions – For purposes of this paragraph: 

12.4.1.1 "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars. 
12.4.1.2 "Minority business enterprise" means any small contractor (A) fifty-
one per cent or more of the capital stock, if any, or assets of which are owned by a 
person or persons who (i) exercise operational authority over the daily affairs of the 
enterprise, (ii) have the power to direct the management and policies and receive 
the beneficial interest of the enterprise, (iii) possess managerial and technical 
competence and experience directly related to the principal business activities of 
the enterprise, and (iv) are members of a minority, as such term is defined in 
subsection (a) of section 32-9n, or are individuals with a disability, or (B) which is 
a nonprofit corporation in which fifty-one per cent or more of the persons who (i) 
exercise operational authority over the enterprise, (ii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, (iii) have the power to direct the management and 
policies of the enterprise, and (iv) are members of a minority, as defined in this 
subsection, or are individuals with a disability.  
12.4.1.3 "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part by 
the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as defined 
in section 10-262u, as amended by this act, financed by state funding in an amount 
equal to fifty thousand dollars or less. 
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12.4.2 The Contractor and subcontractor shall comply with the specific requirements of 
the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-60g, as amended 
by June 2015 Special Session Public Act 15-5, if the municipal public works contact 
awarded to the Contactor is funded in whole or in part by state funds. 
 
12.4.3 The Contactor shall be subject to the following set-aside requirements if the 
municipal public works contact, is funded in whole or in part by the State of Connecticut, 
and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the construction, 
rehabilitation, conversion, extension, demolition, or repairing of a public building or 
highway, or other changes or improvements in real property.  
 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public works 
contract, on the basis of competitive bidding procedures, shall comply with the following 
Set –Aside requirements:  

 
12.4.4.1 set aside at least twenty-five per cent (25%) of the total value of the 
state's financial assistance for such contract for award to subcontractors who are 
small contractors, and  

 
12.4.4.2 of that portion to be set aside in accordance with Subparagraph i. of 
this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of the 
total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5 Failure of the Contractor or subcontractor to comply with the State of Connecticut 
Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, sexual orientation, gender identity or association, age, 
religious creed, disability, national origin or ancestry, marital status, family status, prior psychiatric 
treatment, health care, military status or source of income or because of a handicap that is unrelated 
to the employee's or the applicant's ability to perform the duties of a particular job or position. 
Subcontracts with each subcontractor shall contain a provision requiring non-discrimination in 
employment as herein specified. This covenant is required pursuant to §93.04 of the Code of 
Ordinances of the City and any breach thereof may be regarded as a material breach of this Contract.  
Said provisions with subcontractors shall require conformity and compliance with all local, state and 
federal laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements. 
 

13.1 Discrimination Because of Certain Labor Matters. No person employed on the work 
covered by this Contract shall be discharged or in any way discriminated against because 
such person has filed any complaint or instituted or caused to be instituted any proceeding 
or has testified or is about to testify in any proceeding under or related to the labor standards 
applicable hereunder to its employer. 
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13.2 Equal Opportunity.  In its execution of the performance of this Contract, the Contractor 

shall not discriminate and shall comply with applicable laws prohibiting discrimination on 
the grounds of race, color, religion, sex, sexual orientation, gender identity or association, 
national origin or citizenship status, age or handicap.  The Contractor agrees to comply 
with all local, state and federal laws, rules and regulations and Executive orders pertaining 
to discrimination and equal opportunity requirements, and will require the same of all 
subcontractors 
 

13.3 Affirmative Action.   
 
13.3.1 Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract:  
 

13.3.1.1 Every contract to which an awarding agency is a party, every quasi-
public agency project contract and every municipal public works contract shall 
contain the following provisions: 

 
13.3.1.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, 
sex, gender identity or expression, intellectual disability, mental disability 
or physical disability, including, but not limited to, blindness, unless it is 
shown by such contractor that such disability prevents performance of the 
work involved, in any manner prohibited by the laws of the United States 
or of the state of Connecticut; and the contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications 
are employed and that employees are treated when employed without regard 
to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, 
unless it is shown by such contractor that such disability prevents 
performance of the work involved;  
 
13.3.1.1.2 The contractor agrees, in all solicitations or advertisements 
for employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with 
regulations adopted by the Commission on Human Rights and 
Opportunities;  
 
13.3.1.1.3 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
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provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.1.1.4 The contractor agrees to comply with each provision of this 
section and sections 46a-68e and 46a-68f and with each regulation or 
relevant order issued by said commission pursuant to sections 46a-56, as 
amended by this act, 46a-68e, 46a-68f and 46a-86; and 
 
13.3.1.1.5 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor as 
relate to the provisions of this section and section 46a-56, as amended by 
this act.  
 
13.3.1.1.6 If the contract is a public works contract, municipal public 
works contract or contract for a quasi-public agency project, the contractor 
agrees and warrants that he or she will make good faith efforts to employ 
minority business enterprises as subcontractors and suppliers of materials 
on such public works or quasi-public agency project.  

 
13.3.2 Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract: 
 

13.3.2.1 Every contract to which an awarding agency is a party, every 
contract for a quasi-public agency project and every municipal public works 
contract shall contain the following provisions: 
 

13.3.2.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
sexual orientation, in any manner prohibited by the laws of the United States 
or of the state of Connecticut, and that employees are treated when 
employed without regard to their sexual orientation;  
 
13.3.2.1.2 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
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13.3.2.1.3 The contractor agrees to comply with each provision of this 
section and with each regulation or relevant order issued by said 
commission pursuant to section 46a-56; and 
 
13.3.2.1.4 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor 
which relate to the provisions of this section and section 46a-56.  

 
14. Good Jobs Ordinance: Conformance With An Ordinance Concerning The Hiring Of 
Waterbury Residents On Certain Publicly-Funded Construction Projects. 

 
14.1 The Contractors and its Subcontractors shall comply with the specific requirements of “An 

Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects” (the “Good Jobs Ordinance”), as may be amended from time to time 
and as set forth in Chapter 34 of the Code of Ordinances of the City. While the principal 
provisions of the ordinance are summarized as set forth in paragraphs C-H below, the 
Contractor does hereby acknowledge that it has reviewed a copy of the Good Jobs 
Ordinance and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 
 

14.2 Failure of the Contractor or its Subcontractors to comply with the Good Jobs Ordinance 
shall be a material breach of this Agreement.   
 

14.3 This paragraph shall apply to a Covered Project, as that term is defined in the Good Jobs 
Ordinance, in the City with a value of $500,000.00 or greater and only to the extent 
permitted by federal and state law. 
 

14.4 Definitions.  For purposes of this paragraph: 
 
14.4.1 “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.2 “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.3 “Basic Skilled Worker” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.4 "Contractor” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.5 "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.6 "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.7 “Resident" shall be defined as it is in the Good Jobs Ordinance. 
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14.4.8 "Subcontractor" shall be defined as it is in the Good Jobs Ordinance and shall 
include the Contractor's direct subcontractor providing construction work and all lower 
tiered (level) providers of construction work. 
 

14.5 Hiring Goals.  If this Agreement requires the Contractor to perform work on a Covered 
Project, the Contractor and each Subcontractor shall have as its hiring goals: 

 
14.5.1 at least thirty percent (30%) of its total worker hours performed by City Residents, 
and 

 
14.5.2 at least twenty-five percent (25%) of construction trade jobs shall go to Apprentices 
and/or Basic Skilled Workers, and 

 
14.5.3 at least seventy percent (70%) of all "new hires" (as that term is defined in the Good 
Jobs Ordinance) shall be "economically disadvantaged" individuals (as that term is defined 
in the Good Jobs Ordinance), and 
 
14.5.4 a minimum of five percent (5%) of the construction workforce labor hours will be 
local resident, minority artisans, and 
 
14.5.5 a minimum of five percent (5%) of the construction workforce labor hours will be 
women, and 
 
14.5.6 a minimum of ten percent (10%) of the total work hours shall be allocated for 
minorities, or 
 
14.5.7 as may otherwise be required by any superseding Federal or State employment 
discrimination prohibition laws.  
 

14.6 Good Faith Efforts.  The Contractor and each Subcontractor shall engage in Good Faith 
Efforts to comply with the Hiring Goals.  For the purposes of this paragraph, the term 
“Good Faith Efforts” shall have the same meaning as it does in the Good Jobs Ordinance. 
 

The Contractor and each Subcontractor shall individually implement Good Faith efforts to satisfy 
the Hiring Goals. 

 
14.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen (14) business days 

prior to the scheduled commencement date for construction, the Contractor shall submit a 
written plan-of-action to the City and to the Administrator of the Good Jobs Ordinance 
defining how the Contractor, and each Subcontractor, shall implement Good Faith Efforts 
to fulfill the Hiring Goals.  Each plan-of-action shall include the anticipated number of job 
positions required for the Work.  Not later than five (5) business day prior to the 
commencement date of construction, the Contractor must attend a mandatory "pre-
construction" meeting with the City to review all plans-of-action and other relevant 
materials. No construction work shall proceed absent this pre-construction meeting. 
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14.8 Other Contractor Obligations.  In addition to the foregoing, the Contractor shall ensure 

that all Subcontractor contracts and agreements expressly set forth and state as binding 
obligations therein, subject to appropriate party name change, the above Hiring Goals and 
Good Faith Efforts. The Contractor shall be accountable for, and liable to the City for, 
Contractor and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 
14.8.1 The Contractor shall meet with the Administrator no less than four (4) weeks prior 
to the commencement of construction on a Covered Project and provide the Administrator 
with the number of job positions to be created by the project by trade and the qualifications 
by job tile. 

 
14.8.2 The Contractor shall be required to produce Contractor and Subcontractor 
documentation that may be required under the provisions of the Good Jobs Ordinance or 
that the City or the Administrator reasonably believes will assist the City or the 
Administrator with their evaluation of Hiring Goals and Good Faith Efforts. 

 
14.8.3 The Contractor shall deliver weekly certified payroll records to the City within five 
(5) working days of the end of each payroll period.   Moreover, the Contractor shall require 
each Subcontractor to create weekly certified payroll records.  

 
14.8.4 The Contractor’s and each Subcontractor’s payroll records shall include the person-
hours, the residential address, race, gender, hiring date, and apprentice (job) classification 
of all personnel employed under this Agreement and all Contracts and Sub-Contracts 
thereunder.  The Contractor and each Subcontractor shall mark their respective final payroll 
period records as being final and be signed by an authorized officer or employee. 
 

14.9 Liquidated Damages Applicable To Section 14.1 through 14.8 
 
14.9.1 If the City finds that the Contractor, or a Subcontractor, has failed to achieve Hiring 
Goals during any five (5) day work period (Monday through Friday), the City shall: 

14.9.1.1 issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith Efforts 
documentation must be delivered to the City for its evaluation. 
14.9.1.2 if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor shall, for 
each failure by the Contractor or a Subcontractor to achieve the Hiring Goals during 
a full five day work period, pay to the City one thousand dollars ($1,000.00) as 
liquidated damages. 
 

14.9.2 If the City finds that the Contractor, or a Subcontractor, has failed to deliver weekly 
certified payroll records to the City within five (5) working days of the end of each payroll 
period the Contractor shall, as liquidated damages pay one thousand dollars ($1,000.00) to 
the City for each week of ongoing violation. 
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14.9.3 The City shall provide the Contractor with an invoice identifying all sums due the 
City, as liquidated damages, as a result of the Contractor or a Subcontractor’s failure to 
comply with the Good Jobs Ordinance as set forth above. 
 
14.9.4 No portion of any invoice submitted by a Contractor that is subject to liquidated 
damages shall be paid by the City until such time as all liquidated damages relating to that 
invoice have been paid to the City.  
 
14.9.5 The foregoing liquidated damages provisions shall be expressly set forth, subject 
to appropriate party name adjustments, as material provisions in all Contracts that the 
Contractor has with Subcontractors and the Contractor is obligated hereunder to enforce 
compliance in such Contracts with Subcontractors. 
 
14.9.6 Any payment of liquidated damages hereunder shall not preclude a later claim, nor 
any later finding of a breach, or any payment of additional damages related to such later 
claim. 
 

15. Housing and Urban Development Section 3 Clause.  In the event this Contract is funded, 
in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. §135.38, and as 
amended, may apply and the Contractor shall then be required to comply with the following (referred 
to as the "Section 3 clause"): 

 
15.1 The work to be performed under this Contract is subject to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted Projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

15.2 The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. part 135, 
which implement Section 3.  As evidenced by their execution of this Contract, the parties 
to this Contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 
 

15.3 The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' representative of the Contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
positions can see the notice.  The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin. 
 

15.4 The Contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, 
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as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135.  The 
Contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 
part 135. 
 

15.5 The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (i) after the Contractor is selected but before the Contract is 
executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 C.F.R. part 135. 
 

15.6 Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

15.7 With respect to work performed in connection with Section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. § 450e) also applies to the work to be performed under this Contract.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this Contract that are subject to the provisions of Section 3 and 
section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

 
16. Termination. 

 
16.1 Termination of Contract for Cause. If, through any cause, the Contractor shall fail to 

fulfill in a timely and proper manner its obligations under this Contract, or if the Contractor 
shall violate any of the covenants, agreements, or stipulations of this Contract, the City 
shall thereupon have the right to terminate this Contract by either (i) giving written notice 
to the Contractor of  a date certain by which Contractor shall, to the written satisfaction of 
the City, cure after which and without further action by any party, such termination shall 
automatically become effective and binding, or (ii) giving written notice to the Contractor 
specifying the effective date of such termination at least five (5) business days before the 
effective date of such termination. 
 
16.1.1 In the event of a termination, all finished or unfinished documents, data, studies, 
reports, plans, specifications, drawings, supplies, services, etc. prepared by the Contractor 
under this Contract shall, at the option of the City, become the City’s property, and the 
Contractor shall be entitled to receive just and equitable compensation for any satisfactory 
work completed for such. 
 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract by the 
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Contractor, and the City may withhold any payments to the Contractor for the purpose of 
setoff until such time as the exact amount of damages due the City from the Contractor is 
determined. 
 

16.2 Termination for Convenience of the City.  The City may terminate this Contract at any 
time for the convenience of the City, by a notice in writing from the City to the Contractor. 
If this Contract is terminated by the City as provided herein, the Contractor will be paid an 
amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total services of the Contractor covered by this Contract, less 
payments of compensation previously made. 
 

16.3 Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for each 
budget year in which this Contract is in effect. The Contractor therefore agrees that the 
City shall have the right to terminate this Contract in whole or in part without penalty to 
the City in the event that sufficient funds to provide for City payment(s) under this Contract 
is not appropriated, not authorized, or not made available, or such funding has been 
reduced. In the event this Contract is subject, in whole or in part, to the appropriation and 
disbursement of Federal and/or State funds and those Federal and/or State funds are not 
appropriated or are not disbursed to the City, the Contractor hereby agrees that the City 
shall have the right to terminate this Contract in whole or in part without penalty to the 
City. 
 
16.3.1 Effects of Non-Appropriation.   If funds to enable the City to effect continued 
payment under this Contract are not appropriated, authorized or otherwise made available 
by law, the City shall have the right to terminate this Contract without penalty at the end 
of the last period for which funds have been appropriated, authorized or otherwise made 
available by law by giving written notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.   If funding is reduced by law, or funds 
to pay the Contractor for the agreed to level of the products, services and functions to be 
provided by the Contractor under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) business days written notice 
to the Contractor, reduce the level of the products, services or functions in such manner 
and for such periods of time as the City may elect. The charges payable under this Contract 
shall be equitably adjusted to reflect such reduced level of products, services or functions 
and the parties shall be afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to pay or 
otherwise compensate the Contractor for any lost or expected future profits. 
 

16.4 Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract for cause, 
the Contractor shall relinquish to the City any applicable interest, title and ownership 
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including, but not limited to, perpetual use of any proprietary rights in and to the products 
and deliverables delivered to, in possession of and properly invoiced and paid for by 
(except to the extent such invoiced amount is disputed) the City.  With regard to third party 
products, the Contractor shall transfer all licenses which it is permitted to transfer in 
accordance with the applicable third party license.  The City shall have no financial 
obligation to compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall be liable 
for costs incurred by the City, including but not limited to reasonable attorney fees and all 
court awarded fees and costs incurred in terminating this Contract in whole or in part. 
 
16.4.2 Termination for Lack of Funding or Convenience. In the event of termination 
by the City for lack of funding or convenience, the City shall pay the Contractor for all  
labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables, 
incidentals, etc.(including any holdbacks) installed and delivered to the City as of the 
Termination Date and the Contractor shall relinquish to the City any applicable interest, 
title and ownership including, but not limited to perpetual use of any proprietary rights in 
and to said labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed). The Contractor shall be required to exercise 
commercially reasonable efforts to mitigate damages.  In the event of a termination for 
Lack of Funding or Convenience the City and the Contractor may negotiate a mutually 
acceptable payment to the Contractor for reasonable demobilization expenses. Said 
demobilization expenses, if any, shall be handled in accordance with the provision of this 
Contract pertaining to changes in the Project. 
 
16.4.3 Assumption of Subcontracts.  In the event of termination, the City shall have the 
right to assume, at its option, any and all subcontracts for products, services and functions 
provided exclusively under this Contract. 
 
16.4.4 Delivery of Documents.  In the event of termination, (i) the Contractor shall 
promptly deliver to the City, in a manner reasonably specified by the City, all documents 
and other tangible items furnished by, or owned, leased, or licensed by, the City, and (ii) 
the City shall pay the Contractor for all services performed and deliverables completed and 
accepted (pro-rated for deliverables partially completed) prior to the effective date of the 
termination (except to the extent any invoice amount is disputed). 
 

17. Force Majeure.   Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond either Party’s control, 
including without limitation: 
 

17.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 

17.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots, 
pandemics or epidemics; 
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17.3 acts of governmental authorities such as expropriation, condemnation, changes of law and 

order or regulations, proclamation,  ordinance, or other governmental requirement; 
17.4 strikes and labor disputes; and 

 
17.5 certain accidents including but not limited to hazardous, toxic, radioactive or nuclear 

contamination spills, contamination, combustion or explosion, which prevent a Party from 
fulfilling their obligations or otherwise render performance under the Contract impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Contract and the schedule set 
forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the City's 
Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor 
so approved shall be required to secure and maintain insurance coverage equal to or better than that 
required of the Contractor and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All 
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but 
such requirement shall not relieve the Contractor from its requirement that all services provided 
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances. 

 
18.1 The Contractor shall be as fully responsible to the City for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by them, as it is for 
the acts and omissions of persons directly employed by the Contractor. 
 

18.2 The Contractor is responsible for and shall control activities of its subcontractors, and the 
subcontractors shall consult and cooperate with one another and other contractors working 
on the Project site. Each subcontractor shall furnish all necessary information to other 
subcontractors and shall lay out and install its own work so as to avoid any delays or 
interferences with the work of another. Any cost for changes, cutting and/or repairing, 
made necessary by failure to observe the above requirements shall be borne by the 
Contractor or subcontractor responsible for such failure or neglect. 
 

18.3 The Contractor shall not, without the prior written approval of the City's Using Agency, 
substitute, terminate, replace or otherwise remove a subcontractor. 
 

19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the Contractor 
from the City under this Contract may be assigned to a bank, trust, company, or other financial 
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or 
transfer shall be furnished promptly to the City. 
 
20. Audit.  The City reserves the right to audit the Contractor’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
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period immediately following the closing or termination of this Contract. In the event the City elects 
to make such an audit, the Contractor shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 

 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in connection 
with the carrying out of the Project to which this Contract pertains, shall have any personal interest, 
direct or indirect, in this Contract. 

 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Contractor further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 

 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement of 
the contract between the parties as it relates to this transaction and supersedes all previous agreements 
and understandings, whether written or oral, relating to such subject matter. Any amendment to this 
Contract must be in writing and agreed to and executed by the City and the Contractor, and must 
comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 

 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling and/or 
controlling principle of law or equity leading to the ruling is subsequently overruled, modified or 
amended by legislation, judicial or administrative action, then the provision(s) in question as 
originally set forth in this Contract shall be deemed valid and enforceable to the maximum extent 
permitted by the new controlling principal of law or equity. 

 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 

 
27. Changes in the Project: Change Orders. 

 
27.1 Requests for Change Orders.  The City reserves the right on its own volition, or based 

upon a proposal for a Change Order submitted in written form with a thorough explanation 
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by the Contractor, to request from time to time any changes to the requirements and 
specifications of this Contract and the products to be provided and the functions and 
services to be performed by the Contractor under this Contract. Such changes must be 
authorized by the City. The City will not approve of any change orders, deletions, 
additions, or additional work items to the Scope of Services or any change in the terms and 
conditions of this Contract except by means of a City authorized amended Scope of 
Services, applicable and restricted to those items set forth in §1, above, or Change Order 
issued as set forth in this section, except in the event of an emergency endangering life or 
property. 
 

27.2 Procedures. 
 
27.2.1 The Contractor's Response to a Change Request.   
 

27.2.1.1 Within thirty (30) calendar days after receipt of a request by the City 
for any such change or such other period of time as the Parties may mutually agree 
to in writing, the Contractor shall submit to the City a proposal describing any 
changes in Contract Milestones or Contract completion dates, products, functions, 
timing of delivery, assignment of personnel, and the like, and any associated price 
adjustment.  The Contractor's proposal shall describe, in detail, the basis for the 
proposed price adjustment, including the charges for any products required to 
implement the change request. 
 
27.2.1.2 To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional products 
and provide them to the City at a negotiated price acceptable to the City and the 
Contractor. Similarly, if the change request is expected to result in a reduction in 
products required to perform the services, the Contractor's charges shall be reduced 
by the cost savings resulting from the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the Contractor's 
proposal, the City shall issue a change order referencing the Contractor's proposal and both 
parties shall sign the change order. The Contractor shall not implement any change request 
until the City has issued a valid, properly executed, change order. 
 
27.2.3 City's Rejection of Change Request.  If the City does not accept the Contractor's 
proposal, the City may within two weeks of such non-acceptance: (i) withdraw its change 
request; or, (ii) modify its change request, in which case the procedures set forth above 
shall apply to the Contractor's response to the modified change request. 
 

27.3 City Discretion. The City may, in its sole discretion, approve the proposed Change Order 
and shall forward same for additional signatures under the following conditions: (i) If it 
conforms to provisions of applicable laws, and (ii) if it is consistent with this Contract, and 
(iii) if the time of performance of this Contract will not be unreasonably delayed, (iv) the 
Final Completion date is not changed, (v) if the Change Order requires a change to the 
Final Completion date, such change has been authorized by an approved, executed, written 
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Amendment to this Contract, and  (vii) if the Change Order requires an increase in the price 
of the Contract, the City (1) has sufficient funds, and (2) if a budget transfer is required to 
cover the cost of the proposed Change Order, such transfer has secured the written approval 
of the Board of Aldermen and other required regulatory agencies. 
 

27.4 Change Orders Governed by the Provisions of this Contract.  All work performed 
under a Change Order is governed by the provisions of this Contract. 
 

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and the 
Contractor and governs all disputes between them. In the instance of a conflict or dispute over issues 
not specifically referenced within the Contract, the following documents shall be used as historical 
documents, without regard to the order of precedence, to resolve such conflicts or disputes, as 
follows: (i) the City's RFP Number 6922; (ii) Contractor’s Revised Cost Proposal; (iii) Technical 
Specifications; and (iv) Vanguard Snapshot Specifications. Said historical documents are attached 
hereto as part of Attachment A. 
 

28.1 Procedure.  This procedure supersedes all statements to the contrary occurring either in 
proposals or other prior agreements, oral or written, and all other communications between 
the parties relating to this subject. 
 

28.2 Presumption. This Contract or any section thereof shall not be construed against any party 
due to the fact that the Contract or any section thereof was drafted by such party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the successors, 
assigns and legal representatives of such other party with respect to all covenants of this Contract. 

 
31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 

 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 

 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 
permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City or the Contractor, and delivered in hand or sent by mail, postage 
prepaid, to the party to whom it is directed, which until changed by written notice, are as follows: 
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Contractor: Hertz Furniture Systems, LLC  
170 Williams Drive 
Ramsey, New Jersey 07446  

 
City:     City of Waterbury, Department of Education 
  Attn: School Inspector’s Office 
  236 Grand Street 

Waterbury, Connecticut 06702 
 

With a copy to:  City of Waterbury 
Office of the Corporation Counsel 
City Hall Municipal Building - 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The Person 
(the term “Person” shall herein be as defined in Section 38 of the City’s Code of Ordinances) 
supplying the labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. under this Contract shall comply with all applicable Federal, State and 
Municipal statutes, regulations, charters, ordinances, rules, etc, whether or not they are expressly 
stated in this Contract, including but not limited to the following: 

 
34.1 It shall be a material breach of this Contract, and, except as may be permitted by regulations 

or rulings of the City of Waterbury Board of Ethics it shall be a violation of the City’s Code 
of Ordinances, for any Public Official, City Employee or Member of a Board or 
Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 
 

34.2 It shall be a material breach of this Contract, and it shall be a violation of the City’s Code 
of Ordinances for any Person to offer, give, or agree to give any current or former Public 
Official, Employee or Member of a Board or Commission, or for such current or former 
Public Official, Employee or Member of a Board or Commission to solicit, demand, accept 
or agree to accept from another Person, a gratuity or an offer of employment in connection 
with any: decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 
 

34.3 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
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prime Contractor or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 
 

34.4 The value of anything transferred or received in violation of the City’s Charter, Code of 
Ordinances, and/or regulations promulgated there under, by any Person subject to said 
Charter and/or Ordinances may be recovered by the City. 
 

34.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor or a 
higher tier subcontractor in connection with the award of a subcontract or order there under, 
it shall be conclusively presumed that the amount thereof was included in the price of the 
subcontract or order and ultimately borne by the City and will be recoverable hereunder 
from the recipient.  In addition, said value may also be recovered from the subcontractor 
making such kickbacks. Recovery from one offending party shall not preclude recovery 
from other offending parties. 
 

34.6 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a contract 
with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 34.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 34.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
 

34.7 The Person hereby expressly represents that he/she/it has complied with those sections of 
the City’s Code of Ordinances requiring that said Person has (i) delivered to the City an 
affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury  and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 34.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 
 

34.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source for 
interpretation of the forgoing subsections 34.1-34.7. 
 

34.9 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 



Contract for Locker Replacement at Driggs and Sprague Elementary  
Schools between the City of Waterbury and Hertz Furniture Systems, LLC 

 

  Page 34 of 38 
 

Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code.  The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of Waterbury and 
on the internet at the City Clerk’s web site:  
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The 
City of Waterbury - Code of Ordinances (Rev. 12/31/19).”  For Chapter 38, click on 
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 

34.11 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
if applicable, shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 
entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-
Funded Construction Projects," and the State of Connecticut Legislature’s Special Act No. 
01-1.   
 

34.12 Every Person who conducts business with, contracts, with or provides commodities or 
services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 
 

34.13 INTEREST OF CITY OFFICIALS.  No member of the governing body of the City, and 
no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this agreement 
pertains, shall have any personal interest, direct or indirect, in this agreement. 
 

34.14 PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents 
that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 

34.15 FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event 
the total compensation payable to the Contractor set forth in Section 6 of this Contract is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 
 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the intent 
and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial addition to, 

deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder or proposer is to submit a bid or proposal 
for the Work contemplated. 
 

35.3 Bidder or Proposer:  A person, partnership, corporation or other business organization 
submitting a bid or proposal on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized personnel. 
 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City duly 
authorized person. 
 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve Substantial 
Completion,(ii) Final Completion, (iii) any identified Milestone, and (iv) any identified 
Phased Completion Date.  
 

35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes intended, and 
not constituting a change in the Work specified.  Whenever the words "equal" or "equals" 
or words of like import are used, it shall be understood they mean "equal" in the opinion 
of the City. 
 

35.8 Final Completion:  The time at which the Project has progressed to the point where, in the 
opinion of the City, the Project is complete such that it is ready for final payment as 
evidenced by the City’s, or its duly authorized City representative's, written 
recommendation of final payment.  The terms "finally complete" and "finally completed" 
as applied to the Project refer to Final Completion. 
 

35.9 Notice to Proceed:  A letter from the City which shall state the date of execution of the 
Contract and specifically advise the Contractor to begin work on the Contract. 
 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction of the 
work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, commissioned to 
perform construction administration and inspection duties during construction. 
 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures and other 
materials prepared by the Contractor or subcontractors, manufacturers or distributors 
which illustrate some portion of the work. 
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35.13 Specifications or Technical Specifications:  The description, provisions and other 

requirements pertaining to the materials, methods and manner of performing the Project. 
 

35.14 Subcontractor:  A person, partnership, corporation or other business organization supplying 
labor and/or materials for work at the site of the Project to and under agreement with the 
Contractor. 
 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the Project (or 
a specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Project (or a specified part thereof) can be utilized for the purposes 
for which it is intended.  The terms "substantially complete" and "substantially completed" 
as applied to all or part of the Project mean Substantial Completion thereof.   
 

35.16 Substitution:  A replacement of specified material, device or equipment which is 
sufficiently different in substance, function, quality or workmanship to become the subject 
of a Change Order. 
 

35.17 Supplementary General Conditions or Special Conditions:  An extension to the terms, 
conditions, and provisions set forth in this document as additional, material, provisions of 
this Contract as may be included in Attachment A hereto. 
 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other facilities and 
items necessary for, or incidental to, the completion of the terms of the Contract. 
 

35.19 Using Agency: Department of Education, School Inspector’s Office 
 

 
[Signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
 
 
WITNESSES: HERTZ FURNITURE SYSTEMS, LLC 
 
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
Sign: ___________________________     Its:       
Print Name:      (Title) 
  
            Date:        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Construction Contracts\Hertz 
Furniture Systems, LLC - Lockers CRT21-110\Drafts\Final 5-7-21.docx 
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ATTACHMENT A 
 

1. City of Waterbury RFP No. 6922, consisting of 9 pages, (excluding attachments A, B, C, 
D, E, & G; incorporated by reference), attached hereto; 
 

2. Attachment F to RFP No. 6922, “Scope of Services - General Description - Technical 
Specifications” (“Technical Specifications”), consisting of 4 pages, attached hereto;  
 

3. Addendum #1 to RFP No. 6922, dated April 20, 2021, consisting of 2 pages, attached 
hereto; 
 

4. Contractor’s Revised Cost Proposal for 15”Wx15”Dx30”H Lockers, submitted May 3, 
2021, consisting of 1 page, attached hereto; 
 

5. “Vanguard, Knocked Down Steel Locker, Snapshot Specifications – Section 10 51 13,” 
(“Vanguard Snapshot Specifications”) and Manufacturer’s (Penco) Color Chart, submitted 
by Contractor on April 30, 2021, consisting of  4 pages, attached hereto;  
 

6. Contractor’s “Health/Safety and Hygiene Plan,” submitted April 30, 2021, consisting of 4 
pages, attached hereto;  
 

7. Contractor’s Response to RFP No. 6922, consisting of 7 pages, dated April 22, 2021, 
(excluding original price proposal, contract compliance documents and copy of proposal 
security payment; incorporated by reference), attached hereto; 
 

8. Contractor’s Certificate(s) of Insurance; incorporated by reference; 
 

9. Contractor’s Performance Bond/Payment Bond, incorporated by reference;  
 

10. State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
 

11. Any and all applicable Commission on Human Rights and Opportunities compliance 
documentation, (including any additional documents issued after execution of this 
agreement), incorporated by reference; 
 

12. All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 
 

13. All Permits and Licenses, incorporated by reference; and 
 

14. Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract, incorporated by reference.  
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REQUEST FOR PROPOSAL (#6922) 
BY 

THE CITY OF WATERBURY BOARD OF EDUCATION 
FOR 

LOCKER REPLACEMENT AT DRIGGS ELEMENTARY SCHOOL AND 
SPRAGUE ELEMENTARY SCHOOL 

 
A. Background and Intent 
The Board of Education of the City of Waterbury (the “City”) is seeking Proposals for LOCKER 
REPLACEMENT AT DRIGGS ELEMENTARY SCHOOL AND SPRAGUE ELEMENTARY 
SCHOOL (the “Project”) with the intention of entering into a contract for the furnishing all labor, 
materials, tools and equipment necessary to execute and properly finish the Project, as detailed and 
described herein. 
 
B.  Qualifications 
1.  Eligible Proposers will be those individuals, businesses, and institutions that have the following 
qualifications:   
 

a. Experience and expertise in regard to providing the types of, or similar services, as those set 
forth in the Scope of Services; 

b. A proven track record in providing these types of or similar services in the Connecticut 
municipal market and understanding of standards and requirements typical for such services; 

c. Adequate staff/employees to perform/complete the work in a timely manner;   
d. Knowledge of, and compliant with, all applicable federal and State laws and regulations 

governing the services to be provided under this RFP; 
e. At the time of contract award, has or will have sufficient capacity, facilities, equipment, 

labor, financial capability, and experience to provide all services required hereunder 
throughout the Contract Term, plus any extensions thereof, and to conduct all such services 
in a regulatory-compliant and reliable manner.  

 
C.  Scope of Services     
Scope of Services shall be as per attached Technical Specifications (Attachment F) which are 
attached hereto and made part of this RFP and in accordance with the terms and conditions set forth 
herein. 
 
D.  Agreement Period 
Successful Proposer agrees and covenants that the Contract Time shall commerce upon delivery of 
the City’s written notice to proceed, which shall occur after contract execution by both parties. The 
Successful Proposer agrees further that it shall complete all work and services required under this 
contract within Forty-five (45) consecutive calendar days of the City’s written Notice to Proceed 
(“Contract Time”). 
 
 
E.  General Information 
1.  The City is an Equal Opportunity and Affirmative Action employer and does not discriminate in 
its hiring, employment, or business practices.  The City is committed to complying with the 
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Americans with Disabilities Act of 1990 (ADA) and does not discriminate on the basis of disability, 
in admission to, access to, or operation of its programs, services or activities. 
 
2. Proposers must review and be prepared to sign prior to the execution of any contract with the 
City, the items and any forms included in Attachment A (Contract Compliance Documents) 
attached hereto and made part of this RFP. 
 
3. All questions and communications about this RFP and submission requirements must be 
directed to the City of Waterbury Procureware website and must be received by 2:00 PM on 
04/16/2021.  Prospective proposers must limit their contact regarding this RFP to Mr. McCaffery or 
such other person otherwise designated by Mr. McCaffery.   
 
4. Responses to questions submitted by the above date or identified at any Information Session 
to be held in regard to this RFP, along with any changes or amendments to this RFP, will be 
available via the City of Waterbury Procureware website by 2:00 PM on 04/20/2021. It shall be 
the responsibility of the proposer to download this information.  If you have any procedural 
questions in this regard, please call the Purchasing Director, Mr. McCaffery, at (203) 574-6748.   
 
5. A mandatory pre-bid walk-through will be held on 4/13/2021 at 10:00 AM, at Driggs 
School located at 77 Woodlawn Terrace, Waterbury, CT 06710, and further information will 
be provided for visiting Sprague School. Attendance at the pre-bid walk-through is 
MANDATORY by a representative of each perspective bidder 

 
 
F.  Management 
Any award of work resulting from this RFP will be managed by the School Inspector’s Office. 
 
G.  Conditions 
1.  All those submitting proposals must be willing to adhere to the following conditions and must 
positively state this in the proposal: 

a. All proposals in response to this RFP are to be the sole property of the City.  Proposers are 
encouraged not to include in their proposals any information which is proprietary. All 
materials associated with this procurement process are subject to the terms of state laws 
defining freedom of information and privacy and all rules, regulations and interpretations 
resulting from those laws. 

b. Any product, whether acceptable or unacceptable, developed under a contract awarded as a 
result of the RFP is to be the sole property of the City. 

c. The timing and sequence of events resulting from this RFP will ultimately be determined by 
the City. 

d. The proposer agrees that the proposal will remain valid for a period of NINETY (90) days 
after the closing date for the submission and may be extended beyond that time by mutual 
agreement.  

e. The City may amend the terms or cancel this RFP any time prior to the execution of a 
contract or purchase order for these services if the City deems it to be necessary, appropriate 
or otherwise in the best interests of the City.  Failure to acknowledge receipt of amendments, 
in accordance with the instructions contained in the amendments, may result in a proposal 
not being considered.   At his option, the City’s Director of Purchasing may provide all 
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proposers with a limited opportunity to remedy any technical deficiencies identified by the 
City in their initial review of proposals.   

f. The proposer must certify that the personnel identified in its response to this RFP will be the
persons actually assigned to the project.  Any additions, deletions or changes in personnel
from the proposal during the course of the agreement period must be approved by the City,
with the exception of personnel who have terminated employment.  Replacements for
personnel who have terminated employment are subject to approval by the City.  At its
discretion, the City may require the removal and replacement of any of the proposer's
personnel who do not perform adequately, regardless of whether they were previously
approved by the City.

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of
this RFP must have prior approval of the City prior to and during the agreement period.

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the
sole responsibility of the proposer.

i. A proposer must be prepared to present evidence of experience, ability, financial standing,
and any other information deemed necessary by the City to satisfactorily meet the
requirements set forth or implied in the proposal.

j. No additions or changes to the original proposal will be allowed after submittal, except as
may be allowed by the City, at its option, in accordance with Section G.1(e) of this RFP.
While changes are not permitted, clarification of proposals may be required by the City at
the proposer’s sole cost and expense. The final price(s) and scope of services of any contract
or purchase order resulting from this RFP may be negotiated with responsible proposers.

k. The proposer may be required to give presentations to the extent necessary to satisfy the
City’s requirements or needs.  In some cases, proposers may have to give presentations or
further explanation to any RFP selection committee established by the City.

l. The proposer represents and warrants that the proposal is not made in connection with any
other proposer and is in all respects fair and without collusion or fraud.  The proposer further
represents and warrants that it did not participate in any part of the RFP development
process, had no knowledge of the specific contents of the RFP prior to its issuance, and that
no agent, representative or employee of the City participated directly in the proposer’s
proposal preparation.

m. All responses to the RFP must conform to instruction.  Failure to include any required
signatures, provide the required number of copies, to meet deadlines, answer all questions,
follow the requested format, or failure to comply with any other requirements of this RFP
may be considered appropriate cause for rejection of the response.

n. Where this RFP results in a contract, the proposer must accept the City’s standard agreement
language.  See Attachment B.

o. Any contract or purchase order resulting from this RFP process will represent the entire
agreement between the proposer and the City and will supersede all prior negotiations,
representations or agreements, alleged or made, between the parties.  The City shall assume
no liability for payment of services under the terms of the contract or purchase order until
the successful proposer is notified that the contract or purchase order has been accepted and
approved by the City.  Any contract resulting from this RFP may be amended only by means
of a written instrument signed by the proposer and signed by the Mayor.

H. Submittal Requirements & Required Format
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One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 
copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 
following address no later than at 10:30 a.m. on April 26, 2021.  No proposals received after that 
time shall be considered.  

Mr. Kevin McCaffery     
Director of Purchasing 
City of Waterbury 
235 Grand Street, Room 103 
Waterbury, CT  06702 

a. The responsibility for submitting a Proposal to the Director of Purchasing on or before the
above-stated time and date will be solely and strictly the responsibility of the Proposer.  The
City will in no way be responsible for delays caused by the United States mail delivery or
caused by any other occurrence.

b. Proposals must set forth accurate and complete information for each of the items listed
below, and must be bound, paginated, indexed and numbered consecutively.  At the City’s
discretion, failure to do so could result in disqualification.

2. Each Proposal shall contain the following four (4) forms, fully completed, as follows:
a. Contract Compliance Documents (Attachment A)

i. Proposers shall complete Attachment A documents which includes Annual Statement
of Financial Interests; City of Waterbury Certification regarding Debarment,
Suspension, Ineligibility and Exclusion; Corporate Resolution; Disclosure and
Certification of Affidavit regarding outstanding obligations to the City of Waterbury;
LLC Resolution; CHRO Contract

ii. Each Proposer shall complete the Contract Compliance Documents (Attachment A)
and include them as part of the proposal.

b. Non-Collusion Affidavit and Acknowledgment Affidavit (Attachment C).
i. Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part,

includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly 
authorized official of the organization submitting the proposal.  Proposers shall 
also, as indicated in Attachment C, identify the name of a contact person, along 
with their telephone number, email address, if applicable, and address, who can 
be contacted for the purpose of clarifying the information contained in their 
response to this RFP. 

ii. Each Proposer shall be responsible for determining that it has received all Addenda
issued and shall acknowledge receipt of all Addenda as required per Attachment 
C, which is attached hereto and made part of this RFP.  

iii. Each Proposer shall complete the Non-Collusion Affidavit and Acknowledgment
Affidavit (Attachment C) and include it as part of the proposal submission. 

c. Price Proposal (Attachment D).
i. Proposal pricing shall inclusive of all costs associated with proving the products &

services required under this RFP, including, but not limited to all personnel and non-
personnel expenses, insurance costs and permitting costs.
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ii. The Price Proposal (Attachment D) shall be submitted as part of the proposal
submission; however, it must be submitted in a separate envelope marked
"Confidential: Price Proposal."

iii. Note regarding Price Proposal: The City is exempt from the payment of excise,

transportation and sales taxes imposed by the Federal Government and/or the State.

Such taxes must not be included in prices.

d. Contractor’s Qualification Statement (Attachment E).
i. Each Proposer shall complete the Contractor’s Qualification Statement

(Attachment E) and include it as part of the proposal submission.

3. Proposals may, at Proposer’s discretion, contain the following:
a. Exceptions and Alternatives.  Proposers wishing to take any exceptions to any

requirement in the RFP shall state and explain such exceptions. The City may accept
proposals which take exception to any requirements in this RFP, or which offer any
alternative to a requirement herein, as well as consider such exceptions and
alternatives in evaluating responses.  Any exception or alternative must be clearly
delineated and cannot materially affect the substance of this RFP.

b. Additional Data.  Any additional information which the proposer wishes to bring to
the attention of the City that is relevant to this RFP, including any services expected
of the City.

I. Evaluation of Proposals; Selection Process
1. Evaluation Criteria
The following criteria are expected to be among those utilized in the selection process.  They are
presented as a guide for the proposer in understanding the City's requirements and expectations for
this project and are not necessarily all inclusive or presented in order of importance.

a. Quality, completeness and responsiveness of Proposal.
b. Experience, expertise, and capabilities of the proposer.  Background, qualifications, and

previous experience of personnel to be assigned to the project and their demonstrated
competence, experience and expertise in the type of work to be performed.  The type of
experience, expertise, capabilities, and qualifications desired are outlined in Section B. -
Qualifications of this RFP.

c. Financial strength of Proposer.
d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s record with

completing tasks and producing the necessary products within required time frames and
within budget.

2. Selection Process
a. The City will have the proposals evaluated by a committee as part of making a selection.  If

deemed necessary, the City reserves the right to arrange for interviews/oral presentations as
part of the selection process, which invitations for interviews may involve a short-listing of
the proposals received.

J. Rights Reserved to The City

1. The City reserves the right to award in part, to reject any and all proposals in whole or in
part for misrepresentation or if the proposer is in default of any prior City contract, or if the
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proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 

2. Nothing in this RFP shall require that the City accept the lowest Cost Schedule/Budget.
Instead, the City reserves the right to base its decision solely, in its own judgment, on what it
determines to be in the best interests of the City.

3. The City reserves the right to reject any Proposal based upon Proposer’s prior history with
the City of Waterbury or with any other party that demonstrates, without limitation,
unsatisfactory performance or significant failure(s) to meet any and all of its contractual
obligations.

4. Proposals that appear unrealistic in terms of technical commitment, that show a lack of
technical competence, or that indicate a failure to comprehend the risk and complexity of a
potential contract may be rejected.

5. The City will consider the qualifications of only those Proposers whose Proposals are,
among other factors, that are in compliance with the requirements set forth in the RFP.

6. Nothing in this RFP shall require that the City accept the lowest Price Proposal
(Attachment D). Instead, the City reserves the right to base its decision solely, in its own
judgment, on what it determines to be in the best interests of the City.

K. Federal, State and Local Employment Requirement- NOT APPLICABLE TO THIS RFP.
Proposers, if applicable, shall be obligated to fully comply with the Hiring of Waterbury Residents
on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury Ordinances Chapter 34
(“Good Jobs Ordinance “), Federal Davis- Bacon Act, Federal American Recovery and
Reinvestment Act of 2009, and the Housing and Urban Development Section 3 Clause, all as further
specified in the attached City of Waterbury Contract form.

L. State Set-Aside Requirements
The contractor who is selected to perform this municipal public works project, funded in whole or
part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b
through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. An
Affirmative Action Plan must be filed with and approved by the Commission on Human Rights and
Opportunities prior to the commencement of construction.
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the
contract for award to subcontractors holding current certification from the Connecticut Department
of Administrative Services (“DAS”) under the provisions of CONN. GEN. STAT. § 4a-60g, as
amended. (25% of the work with DAS certified Small and Minority owned businesses and 25% of
that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor
must demonstrate good faith effort to meet the 25% set-aside goals.
For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. Forms can
be found at http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806.

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806
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M. Insurance Requirements
With respect to performance of work under this RFP, the Successful Proposer shall not commence
any work resulting from this RFP until all insurance required herein has been obtained by the
Successful Proposer and such insurance has been approved by the City. The Successful Proposer
shall not allow any subcontractor to commence work on any subcontract until all insurance required
of any such subcontractor has been so obtained and approved by the City.Insurance shall be
provided by insurers that are satisfactory to the City, authorized to do business in the State of
Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size category
of VII or higher.  The A.M. Best classifications are based on the most current A.M. Best Company
ratings or an equivalent City approved rating system.
At no additional cost to the City, the Successful Proposer shall purchase and maintain the insurance
coverages set forth below which shall protect the City from claims which may arise out of or result
from the Successful Proposer’s obligation resulting from this RFP, whether such obligations are the
Successful Proposer’s or subcontractor or person or entity directly or indirectly employed by said
Successful Proposer or subcontractor, or by any person or entity for whose acts said Successful
Proposer or subcontractor may be liable.
Each insurance policy shall state that the insurance company shall agree to investigate and defend
the insured against all claims for damages, even if groundless.  If any insurance required herein is to
be issued or renewed on a claims made form as opposed to an occurrence form, the retroactive date
for coverage shall be no later than the commencement date of any contract or issuance of any
purchase order resulting from this RFP and shall provide that in the event of cancellation or non-
renewal, the discovery period for insurance claims (“Tail Coverage”) shall be available for at least
60 months. If any policy is written on a “Claims Made” basis, the policy must be continually
renewed for a minimum of two (2) years from the completion date of this contract.  If the policy is
replaced and/or the retroactive date is changed, then the expiring policy must be endorsed to extend
the reporting period for claims for the policy in effect during the contract for two (2) years from the
completion date.

General Liability: $1,000,000 each Occurrence  
$2,000,000 General Aggregate  
$2,000,000 Products/ Completed Operations Aggregate 

Auto Liability: $1,000,000 Combined Single Limit each Accident 
Any Auto, All Owned and Hired Autos

Workers Compensation:  WC Statutory Limits 
Employer Liability (EL) 
$500,000 EL each Accident 
$500,000 EL Disease each Employee 
$500,000 EL Disease Policy Limits

Excess/ Umbrella Liability: $1,000,000 each Occurrence 
$1,000,000 Aggregate 

Contractors Pollution Liability Insurance:       $1,000,000 each Occurrence/Claim 
$1,000,000 Aggregate 
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 There will be no exclusion for Hazardous materials, including Asbestos and Lead 

Wording for Additional Insured Endorsement and Waiver of Subrogation:   
The City Waterbury is listed as an Additional Insured on a primary and non-contributory 
basis on all policies except Workers Compensation and Professional Liability.  All policies 
shall include a Waiver of Subrogation except Builders Risk and Professional Liability.  

Excess or Umbrella insurance coverage that follows form or sits over General Liability, Automobile 
Liability and Workers Compensation insurances.   
Failure to Maintain Insurance:  In the event the Successful Proposer fails to maintain the minimum 
required coverage as set forth herein, the City may at its option purchase same, and offset the 
Successful Proposer’s invoices for the cost of said insurance.  
Cancellation:  The City of Waterbury and the Waterbury Board of Education shall receive written 
notice of cancellation from the Successful Proposer at least thirty (30) calendar days prior to the 
date of actual cancellation, regardless of the reason for such cancellation. 
Certificates of Insurance:  The Successful Proposer’s General, Automobile, and Excess/Umbrella 
Liability Insurance policies shall be endorsed to add the City as an additional insured and include a 
waiver of subrogation on all lines of coverage. The insurance afforded the additional insured shall 
be primary and non-contributory insurance and the coverage and limits provided under the 
Successful Proposer’s policies shall not be reduced or prorated by the existence of any other 
insurance applicable to any loss the additional insured may have suffered.  Prior to the issuance of a 
Purchase Order and/or execution of a Contract by the City, the Successful Proposer shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 
and Waiver of Subrogation Endorsement verifying the above coverages, including the naming of 
the City of Waterbury, as follows: “Contractor/Vendor shall agree to maintain in force at all 
times during the contract the following minimum coverages and shall name City of 
Waterbury and the Waterbury Board of Ed as an Additional Insured on a primary and non-
contributory basis to all policies, except Workers Compensation. All policies shall include a 
Waiver of Subrogation”. The City's RFP Number must be shown on the certificate of insurance to 
assure correct filing.  The Successful Proposer must supply replacement/renewal certificates at least 
30 days prior to the expiration of the policy(ies).  Said certificates shall contain a provision that 
coverage afforded under the policies shall not be cancelled or reduced for any reasons unless notice 
of than thirty (30) calendar days has been mailed to the Public Works Department and a copy to the 
City's Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 
No later than thirty (30) calendar days after Successful Proposer receipt, the Successful Proposer 
shall deliver to the City a copy of the Successful Proposer's insurance policies, endorsements, and 
riders. 

N. City of Waterbury Contract Form/RFP Documents
a. All references in this RFP and/or in the attached City of Waterbury Contract form

(Attachment B) to “Invitation to Bid,” “ITB” or words/terms of similar import shall, for the
purposes of this solicitation, mean “Request for Proposal” and/or “RFP” as the context so
requires.  Additionally, all references therein to “Bid” shall mean “Proposal” as the context
so requires.

b. All references in this RFP and/or in the attached City of Waterbury Contract form
(Attachment B) to “Contractor”, Vendor” and/or “Consultant” shall mean “Proposer” or
“Successful Proposer” as the context so requires.
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c. All references in this RFP and/or in the attached City of Waterbury Contract form
(Attachment B) to “Bid” or “Bid Form” shall mean “Price Proposal “as the context so
requires.

O. Performance/Payment Bonds
Proposer’s attention is directed to Section 10 of the attached City of Waterbury Contract 
form. The Proposer to whom a contract is offered, must furnish to the City, if that contract 
has a total cost greater than $50,000, a 100 percent Performance Bond and a 100 percent 
Payment Bond each with surety company acceptable to the City and in a form acceptable to 
the City. 

P. Proposal Security
Each proposal over $50,000 shall be accompanied by Security (a Certified Check or Bond) 
in the amount of ten (10) percent of the Proposal amount. 

Q. Prevailing Wages
If the proposal is over $100,000 bidders are advised that State of Connecticut prevailing 
wage rates will apply to this Project. The minimum rates to be paid labor of the various 
classifications shall be in accordance with the prevailing rate of wages established by the 
Connecticut Department of Labor.  Bidder’s attention is directed to Attachment G – State 
of Connecticut Wage Rate Documentation.  

END OF SECTION 
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RFP #  
ATTACHMENT F 

Scope of Services  
 

GENERAL DESCRIPTION 
 

Technical Specifications 
The School Inspector’s Office of the Waterbury Board of Education is seeking proposals to replace 
lockers at Driggs Elementary School and Sprague Elementary School.  
 
School  Location Measurements* 
Driggs Lockers - Standalone Basement 

 
 
 
1st Floor 
 
 
 
 
 
 
2nd Floor 

Basement widths: 27’ , 
8’ , 14’ , 3’ , 3’ , 4’ , 
27’ , 16’ 
 
1st Floor widths: 6’ , 
12’ , 13’ , 18’ , 15’ , 4’ 
, 17’ , 9’ , 9’ , 15’ , 18’ 
, 12’ , 19’ , 3’ , 24’ , 
16’ , 3’ , 17’ , 3 ‘ , 3’ , 
24’ , 23’ , 4’ 
 
2nd Floor widths: 10’ , 
9’ , 23’ , 16’ , 5’ , 18’ , 
10’ , 9’ , 16’ , 23’ , 5’ , 
8’ , 7’ , 4’ , 23’ , 16’ , 
3’ , 17’ , 3’ , 3’ , 3’ , 
16’ , 23’ , 4’  

Sprague Lockers- built into the 
walls 

1st Floor 
 
 
2nd Floor 

1st Floor widths: 155’’ 
, 201’’ , 310’’ 
 
2nd Floor widths: 67’’ , 
177’’ , 222’’ , 178’’ , 
222’’  
 
Height of Built-Ins: 
60’’ 

*Bidders are responsible for taking accurate measurements during the mandatory walkthroughs at 
both schools. 

 
 
A.SCOPE OF SERVICE 

 The intent of this invitation is to secure a contractor to remove student lockers at Driggs 
School and Sprague School. 

 Depending on space, provide and install double tier 12’’ x 15’’ x 60’’ student lockers 
 Contractors must supply all materials for the project and be responsible for any damaged 

caused as part of the removal or installation process. 
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B. TIME OF COMPLETITION 
The work is to be done during summer 2021. 

 
C.PRODUCTS 
 

1. Manufacturer: Subject to compliance with requirements, provide Lyon Workspace 
Products; Heavy Duty Ventilated Lockers or one of the following: 
 Pence Products, Inc.; Invincible II Lockers. 
 Republic Storage Products, LLC; Heavy Duty Ventilated Lockers. 

2. Sizes: 12’’ x 15’’ x 30’’ Double Tier. 
 

D.FABRICATION 
1. Material: All major steel parts shall be made of mild cold rolled steel, free from 

imperfections and capable of taking a high grade enamel finish. 
2. Finish: Surfaces of the steel shall be thoroughly cleaned and phosphatized in a seven-stage 

process. All parts shall then be finished with a heavy coat of enamel baked on at 300 degrees 
for 30 minutes. Powder coated baked enamel finish is an option we would like to consider as 
well. 

3. Construction: Lockers shall be built on the unit principle - each locker shall have an 
individual door and frame, an individual top, bottom, back and shelves with common 
intermediate uprights separating units. Assembly of all locker components shall be by 
riveting with a backup washer to provide a shake-proof permanent fastening system while 
still permitting fastener removal by drilling to allow future rearrangement of lockers or 
replacement of damaged parts. 

4. Body: Assembled by riveting or bolting body components together; bolt spacing not to 
exceed 9" of. Fabricate from unperforated, cold-rolled steel sheet with thicknesses as 
follows: 
 Tops and Bottoms: 16 gauge with single bend at edges. 
 Backs: 18 gauge. 
 Shelves: 16 gauge with double bend at front and right-angle single bend at sides and 

back. 
 Furnish box-type finished end panels on all exposed ends of lockers (at Driggs School 

only). Minimum 16 gauge steel formed to match locker depth and height, 1 inch edge 
dimension; finish to match lockers; install with concealed fasteners 

 Perforated Sides: Fabricated from 16 gauge cold-rolled steel sheet with manufacturer's 
standard perforations. 

5. Frames: Channel formed; fabricated from 16 gauge cold-rolled steel sheet; lapped and 
factory welded at corners; with top and bottom main frames factory welded into vertical 
main frames. Form continuous, integral door strike full height on vertical main frames. 

 Cross Frames for Double and Triple-Tier Lockers: Channel formed and fabricated 
from same material as main frames; welded to vertical main frames. 

 Perforated Doors: One-piece, fabricated from 14 gauge cold-rolled steel sheet with 
manufacturer's standard perforations; formed into channel shape with double bend at 
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vertical edges and with right- angle single bend at horizontal edges and latch point 
(bottom) and right-angle single bend at remaining edges for box lockers. 

 Reinforcement: Manufacturer's standard reinforcing angles, channels, or pans for 
doors more than 15 inches wide; welded to inner face of doors. 

6. Interior Equipment: Single tier lockers over 42" high shall have one hat/book shelf. Other 
tiered lockers do not require shelves. All single, double and triple tier lockers shall have one 
double prong back hook (single prong in 9'' width) and two single prong wall hooks in each 
compartment. All hooks shall be made of steel, formed with ball points, zinc-plated and 
attached with two bolts or rivets. Lockers under 20" high are not equipped with hooks. 

7. Hinges: Welded to door and attached to door frame with not less than 2 factory-installed 
rivets per hinge that are completely concealed and tamper resistant when door is closed; 
fabricated to swing 180 degrees. 

 Knuckle Hinges: Steel, full loop, five-knuckle, tight pin; minimum 2 inches high, 
two hinges per door. Doors over 44’’ high shall have three hinges 

8. Latching: Latching shall be a one-piece, pre-lubricated spring steel latch, completely 
contained within the lock bar under tension to provide rattle-free operation. The lock bar 
shall be of pre-coated, double-channel steel construction. The lock bar shall be securely 
contained in the door channel by self-lubricating polyethylene guides that isolate the lock 
bar from metal to metal contact with the door. There shall be three latching points for 
lockers over 42" in height and two latching points for all tiered lockers 42" and under in 
height. The lock bar travel is limited by contacting resilient high-quality elastomeric 
cushioning devices concealed inside the lock bar. Frame hooks to accept latching shall be of 
heavy gauge steel, set close in and welded to the door frame. Continuous vertical door strike 
shall protect frame hooks from door slam damage. The impact caused by the door closing 
shall be absorbed by a soft rubber silencer which is to be securely installed on each frame 
hook. A Latch Guard steel plate shall be welded on each frame hook on tiered lockers. 

9. Handles: Tiered Lockers: A non-protruding 14 gauge lifting trigger and slide plate shall 
transfer the lifting force for actuating the lock bar when opening the door. The exposed 
portion of the lifting trigger shall be encased in a molded ABS thermoplastic cover that 
provides isolation from metal-to-metal contact and be contained in a formed 20 gauge 
stainless steel pocket. This stainless steel pocket shall contain a recessed area for the various 
lock types available and a mounting area for the number plate. 

10. Combination Padlocks: Provided by Owner. 
 Provide handicapped accessible lock at accessible lockers. 

11. Equipment: Equip each metal locker with identification plate and the following unless 
otherwise indicated: 

 Double-Tier Units: One double-prong ceiling hook and two single-prong wall hooks. 
12. Accessories: 

 Number plates: Provide each locker with a polished aluminum number plate, 2-1/4 
inches wide by 1 inch high, with black numerals not less than 3/8 inch high; attach to 
face of door with two aluminum rivets 

 Continuous Sloping Tops (at Driggs School only): Fabricated from minimum 16 
gauge cold- rolled steel sheet; approximately 20-degree pitch. 

-Closures: Vertical-end type. 
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-Sloped top corner fillers, mitered. 
-Provide slip joints without visible fasteners at splice locations. 
-Provide stiffeners for sloped tops at 24-inches of. maximum. 

 Zee Bases (at Driggs School only): 14 gauge, steel flanged outward at top for support 
of lockers, flanged inward at bottom for anchoring to floor 

 Filler Panels: Fabricated from 18 gauge cold-rolled steel sheet. 
 Recess Trim (at Sprague School only): 18 gauge steel, 3 inch face dimension. 

-Vertical and/or horizontal as required.  
-Standard lengths as long as practical  
-Attach to lockers with concealed clips 
-Provide necessary finish caps and splices 
-Finish to match lockers 

13. Color: Doors, frames and all body parts shall be finished in Accent Blue 
 

E. EXECUTION 
 

1. Demolish and remove old lockers and other materials in a manner to prevent damage. 
2. Installation: Lockers must be installed in accordance with manufacturer's approved 

drawings and assembly instructions. Installation to be level and plumb with flush surfaces 
and rigid attachment to anchoring surfaces. Space fasteners at 36" O.C. or less as 
recommended by manufacturer. Use fasteners appropriate to load and anchoring substratum. 
Use reinforcing plates wherever fasteners could distort metal. Various trim accessories 
where shown such as sloping tops, fillers, bases, recess trim, etc., shall be installed using 
concealed fasteners. Flush, hairline joints shall be provided at all abutting trim parts and at 
adjoining surfaces.  

3. Adjustment: Upon completion of installation, inspect lockers and adjust as necessary for 
proper door and locking mechanism operation. Touch up scratches and abrasions with 
factory supplied paint to match original finish. 

4. Quality Assurance: 
Uniformity: Provide each type of metal locker as produced by a single manufacturer, 
including necessary accessories, fitting and fasteners 

5. Damage of the site: Contractor shall be responsible for any damage caused as part of the 
removal and installation process.   
 

F. WARRANTY 
Must include a standard one (1) year warranty after completion of project 

 
 
 

 
 

 
 
 

END OF ATTACHMENT F 
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ADDENDUM #1 

April 20, 2021 

 

RFP #:  6922 

Project Title:  Locker Replacement at Driggs & Sprague Elementary Schools 
 
Please find questions and answers below.  
 
Question: “C&A Distributors Inc attended the mandatory walk-through meeting. We will be 
bidding the project to our installer Black Contracting that is a DAS certified woman owned 
business. No one from Blake Contracting singed in at the walk through. Is it acceptable they send 
a bid in because C&A attended? C&A will supply the material for Blake Contracting. “ 
Answer:   The company that signed in at the prebid must be the one to submit the proposal.  

 
Question: Lead times from the listed manufacturers are about 12-18 weeks right now. They are 
still rising as we get closer to the summer. Would the city accept a standard locker from a 
manufacture that has material in stock? Meeting the 45-day requirement to have material on site 
might not be realistic this year. 
Answer: Substitution request needed to be submitted as a separate bid. Preference will be given 
to vendor bids that meet the RFP specifications and can adhere to deadline requirements. 
 
Question:  Under “fabrication”, line 3 calls for the lockers to be riveted. Line 4 calls for both 
riveting or nut and bolting. Are both acceptable ways of assembly? 
Answer:  Yes, as long as it doesn’t compromise safety and security. 
 
Question:  Under “Fabrication” line 10, padlocks. Calls for locks to be provided by owner. The 
sentence under it, says “provide and handicap accessible lock at accessible lockers” Is the owner 
providing these locks? If not, what kind of ADA lock would the owner accept? Please provide a 
manufacture and model number. 
Answer:  Please refer to specs. 
 

OFFICE OF THE DIRECTOR OF PURCHASING 

KEVIN McCAFFERY 
DIRECTOR OF PURCHASING 

235 GRAND STREET   •   WATERBURY, CONNECTICUT 06702   •   PHONE: (203) 574-6749   •   FAX: (203) 597-3437 
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ADDENDUM #1                   RFP #:  6922 

Project Title:  Locker Replacement at Driggs & Sprague Elementary Schools 
 
Question:  Driggs School currently has 6” Z base. Industry standard is 4” high Z base. What 
height Z base should be provided? 
Answer:  6’’ Z Base 
 
Question:  Specs call for color to be “Accent Blue”. Will a color be selected from one of the 
listed approved manufactures standard color chart? 
Answer:  If needed, color substitutions will be discussed with the winning vendors 

Question:  Lockers at Sprague are 14” deep, Recessed in walls. The new lockers are to be 15” 
deep. If a 15” deep locker doesn’t fit in the wall cavities, Will a 12” deep locker be acceptable? 
Answer:  Specs call for 12’’ deep. Please provide what is requested 
 
Question:  You are requesting 60" at Driggs, will you be clearing the areas above the existing 
48" lockers to accommodate the higher lockers? 
Answer:  Yes 
 
Question: On the bid spec the new lockers are called out as 12 x 15 x 30 double tier for both 

Sprague and Driggs. Is that 12”W x 15”D x 30”H or are you asking for 12”D x 15”W x 30”H? 

Answer: 12”D x 15”W x 30”H 

Question: On the bid spec you call out 940 at Driggs and 182 at Sprague. Is this the maximum 

amount of lockers per building? Can someone explain how we are getting the number 940 and 

182?  

Answer: Yes. Please bid accordingly. Final quantities will be negotiated with the winning vendor. 

Also, Please provide a price per unit installed.  

Question: If we are replacing all the lockers with new lockers, the numbers do not add up to 940 

and 182. Are you counting total openings as lockers? If so, we are short based on the onsite count.  

Answer: Yes. Please bid accordingly. Final quantities will be negotiated with the winning vendor. 

Also, Please provide a price per unit installed.  

Thank you. 

Kevin McCaffery 
Director of Purchasing – City of Waterbury  
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170 willioms Dr. Romsey, NJ 07446 I 800-5264677 I Fox 80G842-9290

Thu rsday, April 22, 202t

City of Waterbury Department of Education

Purchasing Department
235 Grand Street, Room 103

Waterbury, CT 07602

Attn: Kevin McCaffery, Director of Purchasing

Re: RFP #6922 Locker Replacement

Dear Mr. McCaffery,

Thank you for the opportunity to provide this proposal for the above-referenced bid. Our

proposal is built on proven, success-based design and furniture solutions for school districts such

as yours. Our vision is to provide students with a comfortable and enriching learning

environment through our design and furnishings.

Hertz Furniture has been serving the needs of hundreds of school districts across the country for

55 years. With a full-service team comprised of experienced sales, design, customer service,

logistics, and installation expefts, we are dedicated to providing the best customer experience

possible. Our goal is complete customer satisfaction.

The Hertz warranty is one of the strongest in the industry. We offer a limited lifetime warranty

on virtually allof the products in our catalog and website. We stand behind our products!

Our local sales representative in your area is Bob Hakakian, and he can be reached at 8oo-526-

4677 ext.:r:r::g lbobh@hertzfurniture.com. Please feelfree to contact him or me for any

additional information.

Sincerefy,

ntL' Mutty Leiser

VP of Merchandising, Bids & Contracts
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CITY OF WATERBURY 
BOARD OF EDUCATION 

 

 

RFP #  
ATTACHMENT E 

Contractor Qualification Statement 
 

(Must be submitted as part of Proposal) 
 

The undersigned certifies under oath the truth and correctness of statements and all answers to 
questions made hereinafter. 
 
SUBMITTED TO:  DEPARTMENT OF PURCHASING, CITY OF WATERBURY 
 
SUBMITTED BY:    
NAME: ____________________________________________________ 
BUSINESS NAME: _________________________________________ (  Corporation 
__________________________________________________________ (   Partnership 
OFFICE ADDRESS: _________________________________________ (   Individual 
__________________________________________________________ (  Joint Venture 
__________________________________________________________ (   Other________ 
PRINCIPAL OFFICE:  _______________________________________________________ 
BUSINESS TELEPHONE NUMBER:  __________________________________________ 
BUSINESS FAX NUMBER:  __________________________________________________ 
BUSINESS EMAIL ADDRESS:  _______________________________________________ 
 

(NOTE:  Attach separate sheets as required) 
 
1. How many years has your organization been in business?                  
______________________________________________________________________________ 
 
2.         How many years has your organization been in business under its present business name?        
______________________________________________________________________________ 
 
3.    If a Corporation OR LLC, answer the following: 
Date of Incorporation: _________________________________________________________ 

State of Incorporation:  ________________________________________________________ 

President/Member:  ___________________________________________________________ 

Vice Presidents/Members:   _____________________________________________________ 

Secretary/Member:  ___________________________________________________________ 

Treasurer/Member:  ___________________________________________________________ 

 

 

 

 

 

affirmation

Mutty Leiser

Hertz Furniture Systems, LLC 

X
170 Williams Drive, Suite 201
Ramsey NJ, 07446

170 Williams Drive, Suite 201 Ramsey NJ, 07446
800-526-4677

bids@hertzfurniture.com

 55 years

20 years

N/A
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CITY OF WATERBURY 
BOARD OF EDUCATION 

 

 

4.    If a Partnership, Individual, Joint Venture or other, answer the following: 

 Date of Incorporation:  ___________________________________________________ 

 State of Operation:  ______________________________________________________

 Officers and Titles:       

 ___________________________________________________________ 

___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 

5. List contracts on hand (other than existing contracts with the City of Waterbury). Schedule 
these, showing amount of each contract and the appropriate anticipated dates of 
completion/expiration:  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 
NOTE: The City may contact one or more of the organization associated with the above-listed 
contracts as part of assessing the experience, expertise and capabilities of the Proposer. 

  
6. Have you or your company ever failed to complete any work awarded to you, or have you 

ever defaulted on a contract? 
 
If YES, please explain circumstance(s): 
_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

February 21, 2001

New Jersey

No

 

 

 

 

**CONFIDENTIAL**

We supply furniture to schools nationwide and every order is a contract. We currently have 600 open orders. Many are for other
parts of the country and many are small orders. Below is the list of our larger projects from $50,000 and up in the NY/NJ/CT
region with their estimated completion date.

Meridian Capital Group          $160K   May, 2021
Account Name              Amount  Estimated Completion Date 

Rochester Joint School Construction Board  $  73K         June 2021

Linden Board of Education   $  66K   May 2021

Norwalk Public Schools (multiple orders) $ 170K        May/June 2021

Milford Board of Education (multiple orders)   $100K      May 2021
         

South Bronx Classical Charer School $  64K   June 2021

Urban Dove Charter School  $ 57K   June 2021

 

Atmosphere Academy   $119K   June 2021

David Mocton, President

Coleman Breger, CFO

David Azer, VP of Sales and Business Development

Mutty Leiser, VP of Merchandising, Bids & Contracts
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CITY OF WATERBURY 
BOARD OF EDUCATION 

 

 

________________________________________________________________________________

__________________________________________________________________________ 

_____________________________________________________________________________ 

 

7. Disclose any current (within the last 3 years) business, financial, personal or other types of 
relationships which may pose a conflict of interest with providing services to the City. 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 
8.  List your major equipment available for this contract. 
_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

9.  Contractor's chain of command and off-hours telephone numbers, cellular and otherwise, to be 
used for the Project: 
 
  ________________________________________________________ 
  (Title)     (Name / Telephone Number) 
 
  ________________________________________________________ 
  (Title)     (Name / Telephone Number) 
 
  ________________________________________________________ 
  (Title)     (Name / Telephone Number) 
 
 
 
 
 
 
 
 

N/A

VP of Sales, Northeast   Marc Schwam / 646-302-8003

Regional Sales Manager   Bob Hakakian / 704-804-4998

Sales Assistant      Yvonne Mino / 201-661-6331

Customer Service Rep.                     Heather Olmedo / 800-526-4677 x1122 
(Title)     (Name / Telephone Number)    

Assorted appropriate hand tools, including rivet gun and hand drill. 
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CITY OF WATERBURY
BOARD OF EDUCATION

The undersigned certifies unde.u$ffit'?B tn. truth and correctness of statements and all
answers to questions made herein.

10. Dated at Bersen County, NJ this ztst day of Aprit ,20 zt

Title:
VP Merchandising, Bids & Contracts

Name of Contractor:

Hertz Furniture Systems. LLC

(Print and sign name of duly authorized principal)

END OF ATTACHMENT E
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CLASSIFICATION Hourly Rate Benefits

Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

Minimum Rates and Classifications for
Building Construction

ID#:

Waterbury

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: Waterbury
State#:

Project:

FAP#:
Project Town:

Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)

Waterbury
Waterbury

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-21170

1b) Asbestos/Toxic Waste Removal Laborers:  Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste removers, blasters.**See Laborers
Group 7**

1c) Asbestos Worker/Heat and Frost Insulator 42.07 30.99

2) Boilermaker 38.34 26.01

3a) Bricklayer, Cement Mason, Concrete Finisher (including caulking),
Stone Masons

36.18 34.59 + a

3b) Tile Setter 34.9 25.87

3c) Terrazzo Mechanics and Marble Setters 31.69 22.35

3d) Tile, Marble & Terrazzo Finishers 26.7 21.75

3e)  Plasterer 33.48 32.06

------LABORERS------

4)  Group 1:  Laborers (common or general), acetylene burners,
concrete specialists, wrecking laborers, fire watchers.

31.0 22.15

4a) Group 2:  Mortar mixers, plaster tender, power buggy operators,
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).

31.25 22.15

As of: March 30, 2021



Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

4b) Group 3:  Jackhammer operators/pavement breaker, mason
tender (brick), mason tender (cement/concrete), forklift operators
and forklift operators (masonry).

31.5 22.15

4c) **Group 4: Pipelayers (Installation of water, storm drainage or
sewage lines outside of the building line with P6, P7 license) (the
pipelayer rate shall apply only to one or two employees of the total
crew who primary task is to actually perform the mating of pipe
sections) P6 and P7 rate is $26.80.

32.0 22.15

4d) Group 5:  Air track operator, sand blaster and hydraulic drills. 31.75 22.15

4e) Group 6:  Blasters, nuclear and toxic waste removal. 34.0 22.15

4f)  Group 7:  Asbestos/lead removal and encapsulation (except it's
removal from mechanical systems which are not to be scrapped).

32.0 22.15

4g) Group 8:  Bottom men on open air caisson, cylindrical work and
boring crew.

29.28 22.15

4h)  Group 9:  Top men on open air caisson, cylindrical work and
boring crew.

28.74 22.15

4i)  Group 10:  Traffic Control Signalman 18.0 22.15

5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet
Laying, Metal Stud Installation, Form Work and Scaffold Building,
Drywall Hanging, Modular-Furniture Systems Installers, Lathers,
Piledrivers, Resilient Floor Layers.

34.53 25.64

5a)  Millwrights 35.64 26.49

6) Electrical Worker (including low voltage wiring) (Trade License
required: E1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9)

39.92 28.75+3% of
gross wage

7a) Elevator Mechanic (Trade License required:  R-1,2,5,6) 55.12 34.765+a+b

-----LINE CONSTRUCTION----

Groundman 26.5 6.5% + 9.00

Linemen/Cable Splicer 48.19 6.5% + 22.00

8) Glazier (Trade License required:  FG-1,2) 39.18 22.55 + a

As of: March 30, 2021



Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

36.67 37.62 + a

----OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over),  work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

42.45 25.30 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

42.11 25.30 + a

Group 3:   Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;
Hoisting Engineer (all types of equipment where a drum and cable are
used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
(Trade License Required)

41.32 25.30 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

40.91 25.30 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

40.28 25.30 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

40.28 25.30 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

39.95 25.30 + a

Group 7:   Asphalt roller, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

39.59 25.30 + a

Group 8:   Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat  under 26 ft.;
transfer machine.

39.17 25.30 + a

Group 9:   Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar):  forklift, power
chipper; landscape equipment (including Hydroseeder).

38.71 25.30 + a

Group 10:  Vibratory hammer; ice machine; diesel and air, hammer,
etc.

36.54 25.30 + a

Group 11:  Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

36.54 25.30 + a

As of: March 30, 2021



Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

Group 12:  Wellpoint operator. 36.48 25.30 + a

Group 13: Compressor battery operator. 35.86 25.30 + a

Group 14: Elevator operator; tow motor operator (solid tire no rough
terrain).

34.66 25.30 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

34.23 25.30 + a

Group 16:  Maintenance Engineer/Oiler. 33.54 25.30 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

38.11 25.30 + a

Group 18:  Power safety boat; vacuum truck; zim mixer; sweeper;
(Minimum for any job requiring a CDL license).

35.53 25.30 + a

------PAINTERS (Including Drywall Finishing)------

10a) Brush and Roller 35.62 22.55

10b) Taping Only/Drywall Finishing 36.37 22.55

10c) Paperhanger and Red Label 36.12 22.55

10e) Blast and Spray 38.62 22.55

11)  Plumber (excluding HVAC pipe installation) (Trade License
required: P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2)

44.63 32.95

12)  Well Digger, Pile Testing Machine 37.26 24.05 + a

Roofer:  Cole Tar Pitch 42.0 19.55 + a

Roofer:  Slate, Tile, Composition, Shingles, Singly Ply and
Damp/Waterproofing

40.5 19.55 + a

15) Sheetmetal Worker  (Trade License required for HVAC and
Ductwork: SM-1,SM-2,SM-3,SM-4,SM-5,SM-6)

38.9 39.46

16) Pipefitter (Including HVAC work)
(Trade License required:  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4, G-1,
G-2, G-8 & G-9)

44.63 32.95

As of: March 30, 2021



Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

------TRUCK DRIVERS------

17a)  2 Axle 29.86 25.79 + a

17b)  3 Axle, 2 Axle Ready Mix 29.97 25.79 + a

17c)  3 Axle Ready Mix 30.03 25.79 + a

17d)  4 Axle, Heavy Duty Trailer up to 40 tons 30.08 25.79 + a

17e)  4 Axle Ready Mix 30.13 25.79 + a

17f)  Heavy Duty Trailer (40 Tons and Over) 30.35 25.79 + a

17g) Specialized Earth Moving Equipment (Other Than Conventional
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

30.13 25.79 + a

18) Sprinkler Fitter  (Trade License required:  F-1,2,3,4) 45.92 26.08 + a

19) Theatrical Stage Journeyman 25.76 7.34

As of: March 30, 2021



Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

As of: March 30, 2021



Replacement of Existing Lockers at Driggs and Sprague Schools (Waterbury)Project:

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: March 30, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 

 



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #11.2 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Contract with National Equipment and Facility Solutions, Inc. for telescopic 
bleacher replacement at Crosby and Kennedy High Schools. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



Memorandum 

 
To:  Board of Aldermen  

 

From: Chris Harmon, School Inspector, School Inspector’s Office BOE 

 

Date:  May 10, 2021 

  

Re: Board of Aldermen Approval Request / Executive Summary – Contract for Telescopic 

Bleacher Replacement at Crosby High School and Kennedy High School between City of 

Waterbury and National Equipment and Facility Solutions, Inc. 

 

 

The School Inspector’s Office respectfully requests your approval of the above-referenced contract 

in the amount of $ 495,000.00 for Telescopic Bleacher Replacement at Crosby High School and 

Kennedy High School between City of Waterbury and National Equipment and Facility Solutions, 

Inc. 

 

This submission is made contingent upon receipt of all required documents and approval of 

the same by the Corporation Counsel. 

This contract is subject to Board of Education approval anticipated at their upcoming 

meeting on 5/20/2021. 

The contract may be subject to non-substantial changes to be approved by Corporation 

Counsel. 

 

This contract was initiated under the Request for Proposal process (RFP #6923). 

 

The funding source for this project is State of CT (Alliance Bond). 

 

 

The Project consists of Replacement of Bleachers at Crosby High School and Kennedy High 

School.  The Contractor shall provide for the demolition, removal, and proper disposing of existing 

bleachers; installation of new telescopic bleachers; delivery, storage and proper handling of all 

materials in a manner to avoid damage; examine and correct any and all conditions to proceed with 

installation in compliance with installation requirements. Contractor shall provide a turn-key 

operation for the replacement and installation of telescopic bleachers at Crosby and Kennedy High 

Schools and shall provide all drawings, plans, specifications, equipment, material, labor, services, 

training, etc., necessary to complete the Project as stated herein and detailed and described in the 

Proposal Documents. 

 

The Contractor shall Substantially Complete all work and services required under this Contract 

within One Hundred Five (105) consecutive calendar days of the City’s written Notice to Proceed 

and shall reach Final Completion within One Hundred Twelve (112) consecutive calendar days of 

the City’s written Notice to Proceed (“Contract Time”). In any event, the Project shall reach Final 

Completion no later than August, 31, 2021.  

 

 



 

Accordingly, attached for your review and consideration are the requisite number of copies of the 

proposed contract. 

 

Please note further that an electronic version and one complete set (“record copy”) of Documents, 

including Contract, Proposals, has been placed on file with the City Clerk’s Office. 

 

Lastly, please be advised that the department will have a representative present at your upcoming 

meeting to answer any questions you may have regarding this matter.  

 

Thank you. 

 

_________________________ 

Chris Harmon 

Attachment 

 
cc:  Attorney Kara J. Summa, via email, w/o attachment. 

 



 
  

CONTRACT 
for 

TELESCOPIC BLEACHER REPLACEMENT AT CROSBY HIGH 
SCHOOL AND KENNEDY HIGH SCHOOL 

RFP No. 6923 
between 

City of Waterbury 
And 

National Equipment and Facility Solutions, Inc. 
 
THIS CONTRACT (“Contract” or Agreement”), effective on the date signed by the Mayor, is by 
and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, Waterbury, 
Connecticut and NATIONAL EQUIPMENT AND FACILITY SOLUTIONS, INC. (“Contractor” 
of “NEFS”), with a principal place of business at 976 Hartford Turnpike, Waterford, Connecticut 
06385 and a mailing address of 166 masons Island Road, Mystic, Connecticut 06355, a State of 
Connecticut duly registered Corporation (jointly referred to as the “Parties” to this Agreement). 
 
WHEREAS, the Contractor submitted a proposal to the City in response to Request for Proposal 
(“RFP”) Number 6923 for Bleacher Replacement two (2) Waterbury Public Schools, Crosby High 
School and Kennedy High School; and 
 
WHEREAS, the City has selected Contractor to perform services regarding RFP Number 6923; 
and 
 
WHEREAS, the City desires to obtain the Contractor's services for Telescopic Bleacher 
Replacement at Crosby High School and Kennedy High School (“Bleacher Replacement”) 
pursuant to the terms set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1. Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.   

 
1.1.  The Project consists of Replacement of Bleachers at Crosby High School located at 300 

Pierpont Road and Kennedy High School located at 422 Highland Avenue. The Project 
consists of and Contractor shall provide for the demolition, removal, and proper disposing 
of existing bleachers; installation of new telescopic bleachers; delivery, storage and proper 
handling of all materials in a manner to avoid damage; examine and correct any and all 
conditions to proceed with installation in compliance with installation requirements; 
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installation in accordance with all safety standards and manufacturer’s instructions; secure 
electrical for the bleachers; adjusting and cleaning bleachers as necessary upon installation; 
engage a factory-authorized service representative to train Owner’s maintenance personnel 
to adjust, operate and maintain telescoping stands; arrange training with school and district 
staff with at least seven days advance notice; obtain sign-off from applicable school’s 
principle and provide to the School Inspector’s office stating the training has been 
adequately provided and all required staff have been properly trained; provide detailed 
operation and maintenance manuals in hardcopy and digital formats, manual must contain 
an exploded axon drawing with part numbers demonstrating assembly and allowing 
ordering of parts with manufacturer’s part numbers; perform all necessary field 
measurements; and as is further detailed in this Agreement and the Contract Documents in 
Attachment A. Bleachers must comply with accessibility requirements including the U.S. 
Architectural & Transportation Barriers Compliance Board’s, the Americans with 
Disabilities Act (“ADA”), Accessibility Guidelines for Buildings and Facilities 
(“ADAAG”) and Connecticut State Building Codes. Overall Project shall meet all the 
requirements for performance, equipment, quality assurance, products, etc., as further 
detailed herein and in Attachment A. Contractor shall provide a turn-key operation for the 
replacement and installation of telescopic bleachers at Crosby and Kennedy High Schools 
and shall provide all drawings, plans, specifications, equipment, material, labor, services, 
training, etc., necessary to complete the Project as stated herein and detailed and described 
in the Proposal Documents in Attachment A and are hereby made material provisions of 
this Contract. Attachment A shall consist of the following, which are attached hereto, are 
acknowledged by the Contractor as having been received, or otherwise hereby incorporated 
by reference as noted below, and all are made a part hereof: 
 
1.1.1 City of Waterbury RFP No. 6923, consisting of 9 pages, (excluding attachments A, 

B, C, D, E, & G; incorporated by reference), attached hereto; 
1.1.2 Attachment F to RFP No. 6923, “Scope of Services - General Description - 

Technical Specifications” (“Technical Specifications”), consisting of 7 pages, 
attached hereto;  

1.1.3 Addendum #1 to RFP No. 6923, dated April 20, 2021, consisting of 2 pages, 
attached hereto; 

1.1.4 Contractor’s Revised Cost Proposal, dated May 5, 2021, consisting of 1 page, 
attached hereto; 

1.1.5 Crosby High School Drawings, submitted by Contractor as prepared by Interkal 
and printed on April 16,2021, consisting of 8 pages, attached hereto; 

1.1.6 Kennedy High School Drawings, submitted by Contractor as prepared by Interkal 
and printed on April 23,2021, consisting of 9 pages, attached hereto; 

1.1.7 Contractor’s Response to RFP No. 6923, consisting of 30 pages, including 
Contractor’s Qualification Statement, dated April 23, 2021; additional Response 
documentation and information; and “Interkal Spectator Seating World Wide 
Master Catalog” dated April 23, 2021, (excluding original price proposal, contract 
compliance documents; incorporated by reference), attached hereto; 

1.1.8 Contractor’s Certificate(s) of Insurance; incorporated by reference; 
1.1.9 Contractor’s Performance Bond/Payment Bond, incorporated by reference;  
1.1.10 State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
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1.1.11 Any and all applicable Commission on Human Rights and Opportunities 
compliance documentation, consisting of 5 pages, (this shall include any additional 
documents issued after execution of this agreement to be incorporated by 
reference), attached hereto; 

1.1.12 All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 

1.1.13 All Permits and Licenses, incorporated by reference; and 
1.1.14 Any and all amendment(s) and Change Orders issued by the City after execution of 

Contract, incorporated by reference.  
 

1.2.  The entirety of Attachment A plus this executed instrument are together deemed the 
Contract Documents (hereinafter collectively referred to as "Contract Documents"). The 
City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  

 
1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Order 
1.2.3 This Contract 
1.2.4 Addendum #1 to RFP No. 6923 
1.2.5 Contractor’s Revised Costing 
1.2.6 Technical Specifications (Attachment F to RFP No. 6923) 
1.2.7 Drawings 

   
2. Representations Regarding Qualification and Accreditation. The Contractor represents 
that its employees are licensed to perform the scope of work set forth in this Contract.  The 
Contractor further represents that its employees have the requisite skill, expertise and knowledge 
necessary to perform the scope of work required under the terms of this Contract, including any 
supplementary work and the City relies upon Contractor’s representations. 
 
2.1 Representations regarding Personnel.  The Contractor represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted 
under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 
policies, that the Consultant and/or its employees be licensed, certified, registered, or 
otherwise qualified, the Consultant and all employees providing services under this 
Contract, are in full compliance with those statutes, regulations and ordinances. Upon City 
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request, the Consultant shall provide to the City a copy of the Consultant’s licenses, 
certifications, registrations, etc. 
 

2.3 Background Checks. If applicable, the Contractor agrees to comply with any and all 
background check requirements as may be required by the State and/or City.  
 

3.      Responsibilities of the Contractor.  The Contractor agrees to properly implement the services 
required in the manner herein provided. The Contractor shall, in addition to any other responsibilities 
set forth in this Contract and the Schedules and Attachments hereto, perform the following coincident 
with the performance of this Contract: 

 
3.1 Due Diligence Obligation. The Contractor acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s bid document, including, but not limited to the 
plans, specifications, drawings and any addenda thereto.  The Contractor hereby warrants 
and represents that prior to the submission of its proposal during the bid process it reviewed 
or was afforded opportunity, by the City, to review all physical items, facilities, services 
and functions essential to the satisfactory performance of the services required (“Due 
Diligence”) and thereby certifies that all such items facilities, services and functions are 
included in this Contract and thereby warrants that: 

 
3.1.1 it conducted or had opportunity to conduct all due diligence prior to the submission 
of its proposal and, accordingly, any additional costs, services or products resulting from 
the failure of the Contractor to complete Due Diligence prior to submission of its proposal 
shall be borne by the Contractor.  Furthermore, the Contractor had the opportunity during 
the solicitation process to ask questions it saw fit and to review the responses from the City; 

 
3.1.2 its failure or omission to make investigation and verification of data shall, in no 
way, be cause for future claim of ignorance of such data or conditions nor shall such failure 
to investigate and verify be the basis for any claim whatsoever, monetary or otherwise; 
 
3.1.3 it is solely responsible for resolving any issues resulting from its failure to conduct 
due diligence and it shall assume any and all resulting costs it  incurs during the Project;  
 
3.1.4 it was responsible for specifying any changes and disclosing any associated new 
costs prior to submittal of its bid. In the event the Contractor failed to disclose any such 
new cost prior to the submittal of its proposal, the Contractor hereby covenants that it shall 
remain solely responsible for, and shall absorb, those non-disclosed costs;  
 
3.1.5 it has familiarized itself with the nature and extent of the Contract Documents, 
Project, locality, and with all local conditions and Federal, State and local laws, ordinances, 
rules and regulations that in any manner may affect cost, progress or performance of the 
Project; 
 
3.1.6 it has given the City written notice of any conflict, error or discrepancy that the 
Contractor discovered in the City's RFP documents and other documents for RFP Number 
6923 (collectively "Proposal Documents");  
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3.1.7 it agrees that the Proposal Documents are sufficient in scope and detail to indicate 
and convey understanding of all terms and conditions for performance of the Project;  
 
3.1.8 it has studied carefully all reports of investigations and tests of subsurface and latent 
physical conditions at the site or otherwise affecting cost, progress or performance of the 
Scope of Services which were utilized in the preparation of the plans and specifications; 
 
3.1.9 it has made or caused to be made examinations, investigations, measurements and 
tests and studies of any applicable reports and related data as it deems necessary for 
ensuring performance of the Scope of Services at the Contract Price within the Contract 
Time and in accordance with the other terms and conditions of the Contracts; and certifies 
no additional examinations, investigations, tests, reports or similar data are or will be 
required by Contractor for such purposes; and 

 
3.1.10 The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall be given 
immediately in writing to the City, who shall make such corrections and interpretations as 
it may deem necessary for the completion of the Project in a satisfactory and acceptable 
manner. 
 

3.2 Safety. Contractor shall perform all work in a safe manner in full compliance with local, 
state and federal health and safety regulations. Contractor shall immediately correct any 
dangerous condition caused by or resulting from its work. If it fails to correct, or to act 
diligently to correct, any condition which the City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Contractor, City may, but shall not be required to, correct same at 
Contractor's expense.  City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.3 Storage.  In the event the Project site has insufficient, inadequate, and/or improper storage 

space, it shall be the responsibility of the Contractor to secure, provide and maintain at the 
Contractor’s sole cost and expense (i) adequate off-site storage space for equipment, 
materials, incidentals, etc., and (ii) all associated delivery and transportation services. In 
either event, the Contractor shall assume full responsibility for equipment, materials, 
incidentals, etc. until both title and risk of loss pass to the City pursuant to Section 8 of this 
Contract. 
 

3.4 Working Hours.  To the extent the Contractor is required to be on City property to render 
the Contractor's services hereunder, the Contractor shall coordinate its schedule so that 
work on and at the Project site is performed during the hours of 7:00 a.m. and 6:00 p.m. 
Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, Sunday and legal holidays 
unless more exactly specified elsewhere in this Contract or Attachment A or  unless prior 
written permission is obtained from the City to work during other times. This provision 
shall not excuse the Contractor from timely performance under the Contract.  
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3.5 Cleaning Up.  The Contractor shall at all times keep the Project site free from accumulation 
of waste materials or rubbish caused by Contractor's employees or subcontractors, and at 
the completion of the work shall remove all rubbish from and about the Project and all 
tools, scaffolding and surplus materials and shall leave the Project site "broom clean" or its 
equivalent, unless more exactly specified.  In case of dispute, the City may remove the 
rubbish and charge the cost to the Contractor. 
 

3.6 Publicity.  Contractor agrees not to deliberately disclose the fact that the City has entered 
into or terminated this Contract or disclose any of the terms of the Contract or use the City's 
name in connection with any publicity, unless the City gives prior written consent to such 
use of the City's name in each instance. 
 

3.7 Standard of Performance.  All Contractor labor, materials, supplies, components, 
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc., required 
to be furnished or delivered under this Contract shall conform in all respects with the 
requirements set forth in this Contract and shall meet or exceed those standards generally 
recognized in the Contractor's craft and trade in the State of Connecticut. City specified 
manufacturer and/or brand name substitution desired by the Contractor shall be made only 
with the prior written consent of an authorized representative of the City's Using Agency. 
 
3.7.1 In carrying out the Project, the Contractor must employ such methods or means as 
will not cause any interruption of or interference with the work of any other contractor, nor 
with the normal routine of the institution or agency operating at the Project site. 
 

3.8 Contractor’s Employees.  The Contractor shall at all times enforce strict discipline and 
good order among its employees, and shall not employ on the work any unfit person or 
anyone not skilled in the work assigned. The Contractor shall not, without the prior written 
approval of the City's Using Agency, substitute, terminate, replace or otherwise remove 
any Contractor employee expressly named, identified or required in this Contract. 
 
3.8.1 Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that each and every of Contractors’ employees or any 
person affiliated with the Project who will have direct contact with a student pursuant to 
this Agreement have no history of violations of the laws of regulations of the State of 
Connecticut pertaining to public health, have not been convicted of a crime and has stated, 
in writing, whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any employees who are may 
have direct contact with students have submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. Gen. 
Stat. §17a-101k, as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection Act of 
1993, and the federal Volunteers for Children Act of 1998. The Contractor shall not permit 
any employee with a disqualifying criminal history to have direct contact with a student.  
The Contractor warrants and represents that it has conducted a records check and has found 
no such violation.   
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3.9 Subsurface/Unknown Site Conditions. If Project site conditions are encountered which 
are (i) subsurface or otherwise concealed physical conditions or other conditions which 
differ materially from those indicated in the Contract Documents, or (ii) unknown 
conditions of an unusual nature which differ materially from those ordinarily found to exist 
and generally recognized as inherent or common in construction activities of the character 
provided for in this Contract, then prompt notice by the observing party shall be given to 
the other party to this Contract before Project site conditions may be disturbed. The 
Contractor shall thereafter wait for written instructions from the City before proceeding 
with regard to such conditions. 
 

3.10 Surveys. All surveys required under this Contract shall be performed by a State of 
Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in Section 
1 of this Contract and Attachment A, the Contractor shall perform all layout work, all field 
measurements and all construction staking required, necessary or prudent for the 
satisfactory prosecution of the Contractor’s obligations under this Contract.  
 

3.11 Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this Contract 
and Attachment A, the Contractor shall secure and obtain all permits and all licenses 
required, or necessary, or prudent for the performance of the Contractor’s obligations under 
this Contract, and for the City’s occupancy, use, and operation of the Project. 
 

3.12 Manufacturer's Directions.  Where it is required in this Contract that materials, products, 
processes, equipment or the like be installed or applied in accord with manufacturer's 
directions, specifications or instructions, it shall be construed to mean that the said 
application or installation by the Contractor shall be in strict accord with printed 
instructions furnished by the manufacturer of the material concerned for use under 
conditions similar to those at the Project site. One (1) copy of such instructions shall be 
furnished to the City.  
 

3.13 Review by the City.  The Contractor shall permit the City and the City's duly authorized 
representatives and agents to review, at any time, all work performed under the terms of 
this Contract at any stage of the Project. 
 

3.14 Records Maintenance.  The Contractor shall maintain or cause to be maintained all 
records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    
 

4.      Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt of 
Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to the 
services to be performed by the Contractor hereunder and the City will endeavor to secure, where 
feasible and where the City agrees it is necessary and appropriate, materials or information from 
other sources requested by the Contractor for the purpose of carrying out the services under this 
Contract. 
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4.1 The City may, in its sole discretion, designate person(s) to act as the City's Project 
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 

4.2 The City reserves the right to (i) perform work related or unrelated to the Project with the 
City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  and/or (ii) let 
separate contracts related or unrelated to the Project for work and services adjoining, 
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford 
all such parties reasonable opportunity for storage of materials and equipment and for the 
uninterrupted provision and delivery of such parties' work and/or services. The Contractor 
shall cooperate with such parties and in the case of a dispute, the decision of the City shall 
be complied with by all. 
 

5.      Contract Time.   The Contractor shall Substantially Complete all work and services required 
under this Contract within One Hundred Five (105) consecutive calendar days of the City's written 
Notice to Proceed and shall reach Final Completion within One Hundred Twelve (112) consecutive 
calendar days of the City's written Notice to Proceed ("Contract Time"). In any event, the Project 
shall reach Final Completion no later than August, 31, 2021.  
 

5.1 Delay Damages 
 
5.1.1 Time is and shall be of the essence for all Project Phase Completion Dates, 
Milestones, Substantial and Final Completion Dates.  The Contractor further agrees that 
the Project shall be prosecuted regularly, diligently and uninterruptedly and at such rate of 
progress as will insure full completion thereof within the Contract Time stated above.  It is 
expressly understood and agreed, by and between the Contractor and City, that the Phase 
Completion Dates, Milestones, Substantial and Final Completion Dates are reasonable for 
the completion of the Project.  
  

5.1.1.1 The Contractor shall pay to the City the sum of the greater of Five Hundred 
Dollars ($500.00) per calendar day for each and every calendar day for which the 
Contractor is in default in completing the work beyond the Final Completion Date, 
Substantial Completion Date, Milestones and Phase Completion Dates, as set forth 
in Section 5, or the actual damages incurred by the City caused by the delay.  The 
preceding sum is hereby agreed upon not as a penalty, but as delay damages for the 
delay that the City shall suffer due to such default.  
 
5.1.1.2 The City shall have the right to recover all damages pursuant to any remedy 
at law or equity including but not limited to deducting the amount of any such 
damages from any monies due the Contractor under this Contract.  The Contractor 
understands that if the entire Work or of any portion of the Work that the City has 
agreed to accept separately, if any, is not attained by the applicable completion 
dates as set forth in the entire Section 5, the City will suffer damages, which are 
difficult to specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the delay, 
including, but not limited to, loss of use, increased cost of material or services to 
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complete the project, loss of State funding, all other another actual expense, and all 
other damages allowed by law, including attorney’s fees.   

 
5.2 No Damage for Delay. In no event shall the Contractor be entitled to any compensation 

or recovery of any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, similar 
remuneration.  The City’s exercise of any of its rights or remedies under the Contract 
Documents, including without limitation, ordering changes in the Work, or directing 
suspension, rescheduling or correction of the Work, regardless of the extent or frequency 
of the City’s exercise of these rights has been contemplated by the parties and shall not be 
construed as an exception. 

 
6.      Compensation.  The City shall compensate the Contractor for satisfactory provision of all of 
the goods and services set forth in this Contract as follows in this Section 6. No claims for additional 
compensation will be considered for conditions made known to the Contractor prior to bidding. No 
claims for additional compensation will be considered on account of failure of the Contractor to 
completely inform itself as required herein above.  

 
6.1 Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this Section 6, the 

fee payable to the Contractor shall not exceed Four Hundred Ninety Five Thousand 
Dollars ($495,000.00) (hereafter referred to as "Total Compensation") with the basis for 
payment being Contractor’s Revised Price Proposal and set forth in Attachment A’s 
Contractor’s Revised Price Proposal dated May 5, 2021, is attached hereto in Attachment 
A, and is summarized below: 
 
6.1.1 Crosby High School Bleacher Replacement………………………….. $310,000.00  

 
6.1.2 Kennedy High School Bleacher Replacement…………………………$140,000.00 

 
6.1.3 10% Owner Contingency Allowance………………………………...…$45,000.00 

 
TOTAL...…………….  $495,000.00 

 
6.2 Retainage.  At the City's sole discretion, it hereby reserves the right to withhold as 

retainage Five Percent (5%) percent of any payment (or monetary sum otherwise required 
by law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
retainage does not does not include additional sums that the City may withhold due to the 
Contractor's failure to comply with provisions of this Contract. 

 
6.3 Limitation of Payment.  Compensation to the Contractor is limited to those fees set forth 

in Section 6.1. of this Contract and is further limited to work (i) performed in fact, (ii) 
conforming with this Contract, and (iii) accepted in writing by a duly authorized City 
employee. Such compensation shall be paid by the City upon its review and approval of 
the Contractor’s invoices for payment and review of the Contractor’s work. 
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6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal and/or 
State monies, grants, loans, etc, all City payment(s) shall fully comply with all relevant 
Federal and State statutes and regulations. In the event this Contract is 100% funded by 
Federal and/or State monies, grants, loans, etc., the aggregate sum of all City payments 
shall not exceed the aggregate sum of such funding. Contractor understands any and all 
payment set forth herein is contingent upon receipt of grant funding and compliance with 
any and all grant requirements and parameters. 
 
6.3.2 The Contractor and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 
payment(s) to the Contractor, in an amount equaling the sum or sums of money the 
Contractor and/or its affiliates is/are, or become delinquent or in arrears on, regarding the 
Vendor’s and/or its affiliates real and personal property taxes and other payment 
obligations to the City. 
 

6.4 Proposal Costs.  All costs of the Contractor in preparing its proposal for RFP Number  
6897 shall be solely borne by the Contractor and are not included in the compensation to 
be paid by the City to the Contractor under this Contract or any other agreement. 
 

6.5 Payment for Services, Materials, Appliances, Employees.  The Contractor shall be 
responsible to the City for the suitability of services, materials and equipment furnished to 
comply fully with the requirements set forth in this Contract. The Contractor shall promptly 
pay all employees as their pay falls due, shall pay promptly as they fall due all bills for 
subcontractors, materials, supplies and services going into the work, and all bills for 
insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 
Compensation, and Social Security charges applicable to this Project. Before final City 
payment is made, the Contractor shall furnish to the City a sworn, notarized, affidavit 
stating that all of the foregoing payment obligations have been fully completed. 
 

6.6 Liens.  Neither the City's final payment nor any part of the retained percentage, if any, 
shall become due until the Contractor, if required by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee.  
 

6.7 Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion of all 
Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
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reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 
 

6.8 Final Payment.  All prior estimates and City payments, including those relating to extra 
or additional work, retainage(s), and holdback(s), shall be subject to correction by this final 
payment which is throughout this Contract called "Final Payment". No payment, final or 
partial, shall act as a release to the Contractor or its surety from any Contractor obligation(s) 
under this Contract.  
 

6.9 Clean Water Fund Project Requirements.  In the event this Contract is funded in whole 
or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund and its 
statutes, regulations and rules, the Contractor shall: 
 
6.9.1 submit Applications for Payment in accordance with the following:  
 

6.9.1.1 The City must receive the Contractor’s Application for Payment by the 
City’s or its designee’s, review and recommendation for payment, by the fifteenth 
calendar day of the month to receive payment within the next 50 days. If not 
received by the fifteenth calendar day of the month, payment cannot be made until 
50 days after the fifteenth calendar day of the subsequent month. The Contractor 
shall provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2 Progress and Final Payments 
 

6.9.2.1 The City will make progress payments on account of the Contract Price on 
the basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of values 
provided for in the Contract Documents, and approved by the City. Prior to 
Substantial Completion, progress payments will be limited to an amount equal to 
95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 

 
6.10 Within one (1) week of the City’s issuance of its written notice to proceed, and prior to the 

commencement of any work on the Project site, the Contractor shall submit for the City’s 
written approval a construction progress schedule which shall generally comport with 
Contractor’s preliminary schedule of work provided in its Revised Proposal, attached 
hereto as Attachment A. On a monthly basis, the Contractor shall deliver to the City a 
written status report setting forth an analysis and critique of the Contractor's compliance 
with said schedule. 
   

7.      Warranty of the Contractor.  The Contractor warrants to the City that all materials, supplies, 
components, equipment, etc. furnished under this Contract shall be new and of good quality, except 
as otherwise expressly stated and permitted by the City elsewhere in this Contract. The Contractor 
warrants that none of its work shall be defective. The Contractor shall be liable to repair and install 
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and/or replace without charge any service, component, equipment or part thereof which is defective 
or does not conform with this Contract within the greater of (i) 365 calendar days after the City 
delivers its written notice of its acceptance of the Project and statement therein establishing the Final 
Completion date, or (ii) that time period or date expressly stated elsewhere in this Contract or 
Attachment A. 

 
7.1 The Contractor further warrants that all materials, supplies, services, components, 

equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any 
and all defects caused by faulty design, faulty material or poor workmanship. The 
Contractor shall supply to the City copies of any written manufacturer’s warranties and 
guarantees. The Contractor's foregoing warranty obligations are in addition to, and not a 
limitation of, all manufacturer’s warranties and guarantees, and any other remedy stated in 
this contract or otherwise available to the City under applicable law. 

 
8.      Passing of Title and Risk of Loss. 

 
8.1 City beneficial use of Project equipment, materials, site-work, etc. prior to the Contractor's 

final completion of the Project or prior to the City's final payment for the Project shall 
neither act to vest title in the City nor act to transfer risk of loss from the Contractor to the 
City. Said title and risk shall pass to the City upon the City's final payment for the Project. 
 

8.2 Contractor and its insurer shall assume the risks of loss or damage to the equipment up to 
and including the date title passes, except that City shall be responsible for loss or damage 
caused by City's gross negligence. 

 
8.3 After Project equipment, materials, etc. are delivered to the Project work-site and become 

operable or functional, the Contractor shall not thereafter remove any such equipment, 
materials, etc. from the Project work-site without securing the prior written consent of an 
authorized City Using Agency employee. 

 
9.     Indemnification.  

 
9.1 The Contractor  shall indemnify, defend, and hold harmless the City, City’s Boards, and 

Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) 
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including but not limited to business losses, lost profits or revenue, regardless of whether 
or not it is caused in part by a party indemnified hereunder.  
 

9.2 In any and all claims against the City, Board of Education or  any of City’s boards, agents, 
employees or officers by the Contractor  or any employee of the Contractor , any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 9 above, shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for the Contractor  or any 
subcontractor under Worker's Compensation Acts, disability benefit acts or other employee 
benefit acts. 

 
9.3 The Contractor  understands and agrees that any insurance required by this Contract, or 

otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, 
defend, keep and hold harmless the City, the Board of Education, any of City’s boards, 
agents, employees as provided in this Contract.  
 

9.4 The Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by the Contractor, shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the City and 
the City’s  boards, agents, employees or officers as provided herein.   
 

9.5 Royalties and Patents.  The Contractor shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at Contractor's own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, the 
Contractor shall pay such awards and hold the City harmless in connection with any patent 
suits that may arise as a result of installations made by the Contractor and as to any award 
made thereunder.  
 

9.6 In the event this Contract and/or the Contractor's, or its subcontractor, work and services 
provisioned hereunder is/are subject to the provisions of any Federal or State statute or 
regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend 
and hold harmless the City from any fine, penalty or other amounts imposed on the City 
under said statutes, regulations, Charter or Ordinances, if caused by Contractor, or its 
subcontractor, omission or commission. 
 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a penal 
sum equaling the Section 6 "Total Compensation" amount in a form and with a surety acceptable to 
the City. The bonds shall continue in effect for the greater of (i) the warranty period set forth in 
Section 7 of this Contract, or (ii) 365 calendar days after the City delivers its written notice of its 
acceptance of the Project.  
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11. Contractor's Insurance.   
 

11.1 The Contractor shall not commence work under this Contract until all insurance required 
under this Section 11 has been obtained by the Contractor and such insurance has been 
approved by the City. The Contractor shall not allow any subcontractor to commence work 
on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an "A-" Best's Rating 
and at least a Class V3 or better financial size category as shown in the most current A.M. 
Best Company ratings.   
 

11.2 At no additional cost to the City, the Contractor shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of 
or result from the Contractor’s obligation under this Contract, whether such obligations are 
the Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 
 

11.3 Each insurance policy shall state that the insurance company shall agree to investigate and 
defend the insured against all claims for damages, even if groundless.  If any insurance 
required herein is to be issued or renewed on a claims made form as opposed to an 
occurrence form, the retroactive date for coverage shall be no later than the commencement 
date of this Contract and shall provide that in the event of cancellation or non-renewal, the 
discovery period for insurance claims (“Tail Coverage”) shall be available for at least 60 
months. 
 

11.4 The following policies with stated limits shall be maintained, in full force and effect, at all 
times during which the services are to be performed by the Contractor: 
 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence. 

 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 combined single limit (CSL) Combined Single Limit Each 
Accident 
Any Auto, All Owned and Hired Autos 
Providing coverage to protect the City with respect to claims for damage for bodily 
injury and or property damage arising out of ownership, maintenance, operation, 
use or loading and unloading of any auto including hired & non-owned autos.  
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11.4.3 Workers’ Compensation:  Statutory Limits within the State of Connecticut 
Employers’: Employer Liability (EL): 

 EL Each Accident $500,000.00 
 EL Disease Each Employee $500,000.00 
 EL Disease Policy Limit $500,000.00 

Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 

11.4.4 Excess/Umbrella Liability Insurance:  
$1,000,000.00 each Occurrence 
$1,000,000.00 Aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 

 
11.4.5 Contractors Pollution Liability Insurance:  

$1,000,000.00 each Occurrence/Claim 
$1,000,000.00 Aggregate 
There will be no exclusion for Hazardous Materials, including Asbestos and 
Lead.  
The foregoing coverage plus appropriate aggregate coverage depending on the size 
of the job for contractor caused pollution events such as asbestos or lead abatement, 
but not limited to only these pollution causes of loss. 

 
11.5 Failure to Maintain Insurance:  In the event the Contractor fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and  offset 
the Contractor’s invoices for the cost of said insurance.  
 

11.6 Cancellation:  The City of Waterbury shall receive written notice of cancellation from 
the Contractor at least thirty (30) calendar days prior to the date of actual 
cancellation, regardless of the reason for such cancellation. 
 

11.7 Certificates of Insurance:  All Contractor’s Insurance except Workers’ Compensation 
shall be endorsed to add the City and its Board of Education as an additional insured and 
provide waiver of subrogation on all policies except Builder’s Risk. The insurance afforded 
the additional insured shall be primary and non-contributory insurance and the coverage 
and limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered. Prior to the execution of this Contract by the City, the Contractor shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers Compensation  Professional 
Liability. All policies shall include a Waiver of Subrogation, except Builder’s Risk 
and Professional Liability.  The City's Invitation to Bid Number must be shown on the 
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certificate of insurance to assure correct filing.  The Contractor must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).   

 
11.8 No later than thirty (30) calendar days after Contractor receipt, the Contractor shall deliver 

to the City a copy of the Contractor's insurance policies and endorsements and riders. 
 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 
regulations of all government authorities applicable to performance by the Contractor of services 
hereunder, including those having jurisdiction over its registration and licensing to perform services 
hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of 
Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as supplemented by Department of Labor 
Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards 
Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and 
COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of 
the State of Connecticut General Statutes.  All applicable sections of the City Charter and Code of 
Ordinances are incorporated by reference made a part hereof. 
 

12.1 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the bid and pricing contained in this Contract do not include the 
amount payable for said taxes. 
 

12.2 Labor and Wages-Federal and State. The Contractor and its subcontractors shall 
conform to Federal and State of Connecticut labor laws, and all other laws, ordinances, and 
legal requirements affecting the work in Connecticut. 
 
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 31, §53 
of the Connecticut General Statutes, latest revision (the “Act”), concerning the payment of 
minimum wages for work on public facilities.  The provisions of the Act are hereby 
incorporated by reference and made a part of this Contract.  The Act provides that the 
Connecticut prevailing wage law applies to certain remodeling, refurbishing, alteration, 
repair and new construction. The wages paid on an hourly basis to any person performing 
the work of any mechanic, laborer or worker on the work herein contracted to be done and 
the amount of payment or contribution paid or payable on behalf of each such person to 
any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be at a rate equal 
to the rate customary or prevailing for the same work in the same trade or occupation in 
the town in which such public works project is being constructed. Any contractor who is 
not obligated by agreement to make payment or contribution on behalf of such persons to 
any such employee welfare fund shall pay to each mechanic, laborer or worker as part of 
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such person's wages the amount of payment or contribution for such person's classification 
on each pay day. 
 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment Act of 
2009, the provisions of both acts hereby incorporated by reference and made a part of this 
Contract. The Federal Davis-Bacon Act provides that Federal wage rate laws apply to 
certain federally funded contracts. The American Recovery and Reinvestment Act 
("ARRA") provides that Federal wage rate laws apply to all ARRA funded contracts 
regardless of the contract's dollar value.  
 

12.3 Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the City.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and 
relevant times to the Contract, it has been, is and will continue to be in full compliance 
with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of the City and 
well as any other relevant provisions of the Charter and the Code of Ordinances. 

 
12.4 Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 Special 

Session Public Act 15-5. 
 
12.4.1 Definitions – For purposes of this paragraph: 

12.4.1.1 "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars. 
12.4.1.2 "Minority business enterprise" means any small contractor (A) fifty-
one per cent or more of the capital stock, if any, or assets of which are owned by a 
person or persons who (i) exercise operational authority over the daily affairs of the 
enterprise, (ii) have the power to direct the management and policies and receive 
the beneficial interest of the enterprise, (iii) possess managerial and technical 
competence and experience directly related to the principal business activities of 
the enterprise, and (iv) are members of a minority, as such term is defined in 
subsection (a) of section 32-9n, or are individuals with a disability, or (B) which is 
a nonprofit corporation in which fifty-one per cent or more of the persons who (i) 
exercise operational authority over the enterprise, (ii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, (iii) have the power to direct the management and 
policies of the enterprise, and (iv) are members of a minority, as defined in this 
subsection, or are individuals with a disability.  
12.4.1.3 "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
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changes or improvements in real property, which is financed in whole or in part by 
the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as defined 
in section 10-262u, as amended by this act, financed by state funding in an amount 
equal to fifty thousand dollars or less. 

 
12.4.2 The Contractor and subcontractor shall comply with the specific requirements of 
the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-60g, as amended 
by June 2015 Special Session Public Act 15-5, if the municipal public works contact 
awarded to the Contactor is funded in whole or in part by state funds. 
 
12.4.3 The Contactor shall be subject to the following set-aside requirements if the 
municipal public works contact, is funded in whole or in part by the State of Connecticut, 
and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the construction, 
rehabilitation, conversion, extension, demolition, or repairing of a public building or 
highway, or other changes or improvements in real property.  
 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public works 
contract, on the basis of competitive bidding procedures, shall comply with the following 
Set –Aside requirements:  

 
12.4.4.1 set aside at least twenty-five per cent (25%) of the total value of the 
state's financial assistance for such contract for award to subcontractors who are 
small contractors, and  

 
12.4.4.2 of that portion to be set aside in accordance with Subparagraph i. of 
this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of the 
total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5 Failure of the Contractor or subcontractor to comply with the State of Connecticut 
Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, sexual orientation, gender identity or association, age, 
religious creed, disability, national origin or ancestry, marital status, family status, prior psychiatric 
treatment, health care, military status or source of income or because of a handicap that is unrelated 
to the employee's or the applicant's ability to perform the duties of a particular job or position. 
Subcontracts with each subcontractor shall contain a provision requiring non-discrimination in 
employment as herein specified. This covenant is required pursuant to §93.04 of the Code of 
Ordinances of the City and any breach thereof may be regarded as a material breach of this Contract.  
Said provisions with subcontractors shall require conformity and compliance with all local, state and 
federal laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements. 
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13.1 Discrimination Because of Certain Labor Matters. No person employed on the work 

covered by this Contract shall be discharged or in any way discriminated against because 
such person has filed any complaint or instituted or caused to be instituted any proceeding 
or has testified or is about to testify in any proceeding under or related to the labor standards 
applicable hereunder to its employer. 
 

13.2 Equal Opportunity.  In its execution of the performance of this Contract, the Contractor 
shall not discriminate and shall comply with applicable laws prohibiting discrimination on 
the grounds of race, color, religion, sex, sexual orientation, gender identity or association, 
national origin or citizenship status, age or handicap.  The Contractor agrees to comply 
with all local, state and federal laws, rules and regulations and Executive orders pertaining 
to discrimination and equal opportunity requirements, and will require the same of all 
subcontractors 
 

13.3 Affirmative Action.   
 
13.3.1 Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract:  
 

13.3.1.1 Every contract to which an awarding agency is a party, every quasi-
public agency project contract and every municipal public works contract shall 
contain the following provisions: 

 
13.3.1.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, 
sex, gender identity or expression, intellectual disability, mental disability 
or physical disability, including, but not limited to, blindness, unless it is 
shown by such contractor that such disability prevents performance of the 
work involved, in any manner prohibited by the laws of the United States 
or of the state of Connecticut; and the contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications 
are employed and that employees are treated when employed without regard 
to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, 
unless it is shown by such contractor that such disability prevents 
performance of the work involved;  
 
13.3.1.1.2 The contractor agrees, in all solicitations or advertisements 
for employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with 
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regulations adopted by the Commission on Human Rights and 
Opportunities;  
 
13.3.1.1.3 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.1.1.4 The contractor agrees to comply with each provision of this 
section and sections 46a-68e and 46a-68f and with each regulation or 
relevant order issued by said commission pursuant to sections 46a-56, as 
amended by this act, 46a-68e, 46a-68f and 46a-86; and 
 
13.3.1.1.5 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor as 
relate to the provisions of this section and section 46a-56, as amended by 
this act.  
 
13.3.1.1.6 If the contract is a public works contract, municipal public 
works contract or contract for a quasi-public agency project, the contractor 
agrees and warrants that he or she will make good faith efforts to employ 
minority business enterprises as subcontractors and suppliers of materials 
on such public works or quasi-public agency project.  

 
13.3.2 Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract: 
 

13.3.2.1 Every contract to which an awarding agency is a party, every 
contract for a quasi-public agency project and every municipal public works 
contract shall contain the following provisions: 
 

13.3.2.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
sexual orientation, in any manner prohibited by the laws of the United States 
or of the state of Connecticut, and that employees are treated when 
employed without regard to their sexual orientation;  
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13.3.2.1.2 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.2.1.3 The contractor agrees to comply with each provision of this 
section and with each regulation or relevant order issued by said 
commission pursuant to section 46a-56; and 
 
13.3.2.1.4 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor 
which relate to the provisions of this section and section 46a-56.  

 
14. Good Jobs Ordinance: Conformance With An Ordinance Concerning The Hiring Of 
Waterbury Residents On Certain Publicly-Funded Construction Projects. 

 
14.1 The Contractors and its Subcontractors shall comply with the specific requirements of “An 

Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects” (the “Good Jobs Ordinance”), as may be amended from time to time 
and as set forth in Chapter 34 of the Code of Ordinances of the City. While the principal 
provisions of the ordinance are summarized as set forth in paragraphs C-H below, the 
Contractor does hereby acknowledge that it has reviewed a copy of the Good Jobs 
Ordinance and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 
 

14.2 Failure of the Contractor or its Subcontractors to comply with the Good Jobs Ordinance 
shall be a material breach of this Agreement.   
 

14.3 This paragraph shall apply to a Covered Project, as that term is defined in the Good Jobs 
Ordinance, in the City with a value of $500,000.00 or greater and only to the extent 
permitted by federal and state law. 
 

14.4 Definitions.  For purposes of this paragraph: 
 
14.4.1 “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.2 “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.3 “Basic Skilled Worker” shall be defined as it is in the Good Jobs Ordinance. 
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14.4.4 "Contractor” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.5 "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.6 "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.7 “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.8 "Subcontractor" shall be defined as it is in the Good Jobs Ordinance and shall 
include the Contractor's direct subcontractor providing construction work and all lower 
tiered (level) providers of construction work. 
 

14.5 Hiring Goals.  If this Agreement requires the Contractor to perform work on a Covered 
Project, the Contractor and each Subcontractor shall have as its hiring goals: 

 
14.5.1 at least thirty percent (30%) of its total worker hours performed by City Residents, 
and 

 
14.5.2 at least twenty-five percent (25%) of construction trade jobs shall go to Apprentices 
and/or Basic Skilled Workers, and 

 
14.5.3 at least seventy percent (70%) of all "new hires" (as that term is defined in the Good 
Jobs Ordinance) shall be "economically disadvantaged" individuals (as that term is defined 
in the Good Jobs Ordinance), and 
 
14.5.4 a minimum of five percent (5%) of the construction workforce labor hours will be 
local resident, minority artisans, and 
 
14.5.5 a minimum of five percent (5%) of the construction workforce labor hours will be 
women, and 
 
14.5.6 a minimum of ten percent (10%) of the total work hours shall be allocated for 
minorities, or 
 
14.5.7 as may otherwise be required by any superseding Federal or State employment 
discrimination prohibition laws.  
 

14.6 Good Faith Efforts.  The Contractor and each Subcontractor shall engage in Good Faith 
Efforts to comply with the Hiring Goals.  For the purposes of this paragraph, the term 
“Good Faith Efforts” shall have the same meaning as it does in the Good Jobs Ordinance. 
 

The Contractor and each Subcontractor shall individually implement Good Faith efforts to satisfy 
the Hiring Goals. 
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14.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen (14) business days 
prior to the scheduled commencement date for construction, the Contractor shall submit a 
written plan-of-action to the City and to the Administrator of the Good Jobs Ordinance 
defining how the Contractor, and each Subcontractor, shall implement Good Faith Efforts 
to fulfill the Hiring Goals.  Each plan-of-action shall include the anticipated number of job 
positions required for the Work.  Not later than five (5) business day prior to the 
commencement date of construction, the Contractor must attend a mandatory "pre-
construction" meeting with the City to review all plans-of-action and other relevant 
materials. No construction work shall proceed absent this pre-construction meeting. 
 

14.8 Other Contractor Obligations.  In addition to the foregoing, the Contractor shall ensure 
that all Subcontractor contracts and agreements expressly set forth and state as binding 
obligations therein, subject to appropriate party name change, the above Hiring Goals and 
Good Faith Efforts. The Contractor shall be accountable for, and liable to the City for, 
Contractor and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 
14.8.1 The Contractor shall meet with the Administrator no less than four (4) weeks prior 
to the commencement of construction on a Covered Project and provide the Administrator 
with the number of job positions to be created by the project by trade and the qualifications 
by job tile. 

 
14.8.2 The Contractor shall be required to produce Contractor and Subcontractor 
documentation that may be required under the provisions of the Good Jobs Ordinance or 
that the City or the Administrator reasonably believes will assist the City or the 
Administrator with their evaluation of Hiring Goals and Good Faith Efforts. 

 
14.8.3 The Contractor shall deliver weekly certified payroll records to the City within five 
(5) working days of the end of each payroll period.   Moreover, the Contractor shall require 
each Subcontractor to create weekly certified payroll records.  

 
14.8.4 The Contractor’s and each Subcontractor’s payroll records shall include the person-
hours, the residential address, race, gender, hiring date, and apprentice (job) classification 
of all personnel employed under this Agreement and all Contracts and Sub-Contracts 
thereunder.  The Contractor and each Subcontractor shall mark their respective final payroll 
period records as being final and be signed by an authorized officer or employee. 
 

14.9 Liquidated Damages Applicable To Section 14.1 through 14.8 
 
14.9.1 If the City finds that the Contractor, or a Subcontractor, has failed to achieve Hiring 
Goals during any five (5) day work period (Monday through Friday), the City shall: 

14.9.1.1 issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith Efforts 
documentation must be delivered to the City for its evaluation. 
14.9.1.2 if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor shall, for 
each failure by the Contractor or a Subcontractor to achieve the Hiring Goals during 
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a full five day work period, pay to the City one thousand dollars ($1,000.00) as 
liquidated damages. 
 

14.9.2 If the City finds that the Contractor, or a Subcontractor, has failed to deliver weekly 
certified payroll records to the City within five (5) working days of the end of each payroll 
period the Contractor shall, as liquidated damages pay one thousand dollars ($1,000.00) to 
the City for each week of ongoing violation. 
 
14.9.3 The City shall provide the Contractor with an invoice identifying all sums due the 
City, as liquidated damages, as a result of the Contractor or a Subcontractor’s failure to 
comply with the Good Jobs Ordinance as set forth above. 
 
14.9.4 No portion of any invoice submitted by a Contractor that is subject to liquidated 
damages shall be paid by the City until such time as all liquidated damages relating to that 
invoice have been paid to the City.  
 
14.9.5 The foregoing liquidated damages provisions shall be expressly set forth, subject 
to appropriate party name adjustments, as material provisions in all Contracts that the 
Contractor has with Subcontractors and the Contractor is obligated hereunder to enforce 
compliance in such Contracts with Subcontractors. 
 
14.9.6 Any payment of liquidated damages hereunder shall not preclude a later claim, nor 
any later finding of a breach, or any payment of additional damages related to such later 
claim. 
 

15. Housing and Urban Development Section 3 Clause.  In the event this Contract is funded, 
in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. §135.38, and as 
amended, may apply and the Contractor shall then be required to comply with the following (referred 
to as the "Section 3 clause"): 

 
15.1 The work to be performed under this Contract is subject to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted Projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

15.2 The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. part 135, 
which implement Section 3.  As evidenced by their execution of this Contract, the parties 
to this Contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 
 

15.3 The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' representative of the Contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
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places at the work site where both employees and applicants for training and employment 
positions can see the notice.  The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin. 
 

15.4 The Contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135.  The 
Contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 
part 135. 
 

15.5 The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (i) after the Contractor is selected but before the Contract is 
executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 C.F.R. part 135. 
 

15.6 Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

15.7 With respect to work performed in connection with Section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. § 450e) also applies to the work to be performed under this Contract.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this Contract that are subject to the provisions of Section 3 and 
section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

 
16. Termination. 

 
16.1 Termination of Contract for Cause. If, through any cause, the Contractor shall fail to 

fulfill in a timely and proper manner its obligations under this Contract, or if the Contractor 
shall violate any of the covenants, agreements, or stipulations of this Contract, the City 
shall thereupon have the right to terminate this Contract by either (i) giving written notice 
to the Contractor of  a date certain by which Contractor shall, to the written satisfaction of 
the City, cure after which and without further action by any party, such termination shall 
automatically become effective and binding, or (ii) giving written notice to the Contractor 
specifying the effective date of such termination at least five (5) business days before the 
effective date of such termination. 
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16.1.1 In the event of a termination, all finished or unfinished documents, data, studies, 
reports, plans, specifications, drawings, supplies, services, etc. prepared by the Contractor 
under this Contract shall, at the option of the City, become the City’s property, and the 
Contractor shall be entitled to receive just and equitable compensation for any satisfactory 
work completed for such. 
 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract by the 
Contractor, and the City may withhold any payments to the Contractor for the purpose of 
setoff until such time as the exact amount of damages due the City from the Contractor is 
determined. 
 

16.2 Termination for Convenience of the City.  The City may terminate this Contract at any 
time for the convenience of the City, by a notice in writing from the City to the Contractor. 
If this Contract is terminated by the City as provided herein, the Contractor will be paid an 
amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total services of the Contractor covered by this Contract, less 
payments of compensation previously made. 
 

16.3 Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for each 
budget year in which this Contract is in effect. The Contractor therefore agrees that the 
City shall have the right to terminate this Contract in whole or in part without penalty to 
the City in the event that sufficient funds to provide for City payment(s) under this Contract 
is not appropriated, not authorized, or not made available, or such funding has been 
reduced. In the event this Contract is subject, in whole or in part, to the appropriation and 
disbursement of Federal and/or State funds and those Federal and/or State funds are not 
appropriated or are not disbursed to the City, the Contractor hereby agrees that the City 
shall have the right to terminate this Contract in whole or in part without penalty to the 
City. 
 
16.3.1 Effects of Non-Appropriation.   If funds to enable the City to effect continued 
payment under this Contract are not appropriated, authorized or otherwise made available 
by law, the City shall have the right to terminate this Contract without penalty at the end 
of the last period for which funds have been appropriated, authorized or otherwise made 
available by law by giving written notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.   If funding is reduced by law, or funds 
to pay the Contractor for the agreed to level of the products, services and functions to be 
provided by the Contractor under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) business days written notice 
to the Contractor, reduce the level of the products, services or functions in such manner 
and for such periods of time as the City may elect. The charges payable under this Contract 
shall be equitably adjusted to reflect such reduced level of products, services or functions 
and the parties shall be afforded the rights set forth in this Contract. 
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16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to pay or 
otherwise compensate the Contractor for any lost or expected future profits. 
 

16.4 Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract for cause, 
the Contractor shall relinquish to the City any applicable interest, title and ownership 
including, but not limited to, perpetual use of any proprietary rights in and to the products 
and deliverables delivered to, in possession of and properly invoiced and paid for by 
(except to the extent such invoiced amount is disputed) the City.  With regard to third party 
products, the Contractor shall transfer all licenses which it is permitted to transfer in 
accordance with the applicable third party license.  The City shall have no financial 
obligation to compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall be liable 
for costs incurred by the City, including but not limited to reasonable attorney fees and all 
court awarded fees and costs incurred in terminating this Contract in whole or in part. 
 
16.4.2 Termination for Lack of Funding or Convenience. In the event of termination 
by the City for lack of funding or convenience, the City shall pay the Contractor for all  
labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables, 
incidentals, etc.(including any holdbacks) installed and delivered to the City as of the 
Termination Date and the Contractor shall relinquish to the City any applicable interest, 
title and ownership including, but not limited to perpetual use of any proprietary rights in 
and to said labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed). The Contractor shall be required to exercise 
commercially reasonable efforts to mitigate damages.  In the event of a termination for 
Lack of Funding or Convenience the City and the Contractor may negotiate a mutually 
acceptable payment to the Contractor for reasonable demobilization expenses. Said 
demobilization expenses, if any, shall be handled in accordance with the provision of this 
Contract pertaining to changes in the Project. 
 
16.4.3 Assumption of Subcontracts.  In the event of termination, the City shall have the 
right to assume, at its option, any and all subcontracts for products, services and functions 
provided exclusively under this Contract. 
 
16.4.4 Delivery of Documents.  In the event of termination, (i) the Contractor shall 
promptly deliver to the City, in a manner reasonably specified by the City, all documents 
and other tangible items furnished by, or owned, leased, or licensed by, the City, and (ii) 
the City shall pay the Contractor for all services performed and deliverables completed and 
accepted (pro-rated for deliverables partially completed) prior to the effective date of the 
termination (except to the extent any invoice amount is disputed). 
 

17. Force Majeure.   Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
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respective obligations under this Contract are caused by conditions beyond either Party’s control, 
including without limitation: 
 

17.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 

17.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots, 
pandemics or epidemics; 
 

17.3 acts of governmental authorities such as expropriation, condemnation, changes of law and 
order or regulations, proclamation,  ordinance, or other governmental requirement; 

17.4 strikes and labor disputes; and 
 

17.5 certain accidents including but not limited to hazardous, toxic, radioactive or nuclear 
contamination spills, contamination, combustion or explosion, which prevent a Party from 
fulfilling their obligations or otherwise render performance under the Contract impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Contract and the schedule set 
forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the City's 
Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor 
so approved shall be required to secure and maintain insurance coverage equal to or better than that 
required of the Contractor and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All 
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but 
such requirement shall not relieve the Contractor from its requirement that all services provided 
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances. 

 
18.1 The Contractor shall be as fully responsible to the City for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by them, as it is for 
the acts and omissions of persons directly employed by the Contractor. 
 

18.2 The Contractor is responsible for and shall control activities of its subcontractors, and the 
subcontractors shall consult and cooperate with one another and other contractors working 
on the Project site. Each subcontractor shall furnish all necessary information to other 
subcontractors and shall lay out and install its own work so as to avoid any delays or 
interferences with the work of another. Any cost for changes, cutting and/or repairing, 
made necessary by failure to observe the above requirements shall be borne by the 
Contractor or subcontractor responsible for such failure or neglect. 
 

18.3 The Contractor shall not, without the prior written approval of the City's Using Agency, 
substitute, terminate, replace or otherwise remove a subcontractor. 
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19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the Contractor 
from the City under this Contract may be assigned to a bank, trust, company, or other financial 
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or 
transfer shall be furnished promptly to the City. 
 
20. Audit.  The City reserves the right to audit the Contractor’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City elects 
to make such an audit, the Contractor shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 

 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in connection 
with the carrying out of the Project to which this Contract pertains, shall have any personal interest, 
direct or indirect, in this Contract. 

 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Contractor further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 

 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement of 
the contract between the parties as it relates to this transaction and supersedes all previous agreements 
and understandings, whether written or oral, relating to such subject matter. Any amendment to this 
Contract must be in writing and agreed to and executed by the City and the Contractor, and must 
comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 

 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling and/or 
controlling principle of law or equity leading to the ruling is subsequently overruled, modified or 
amended by legislation, judicial or administrative action, then the provision(s) in question as 
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originally set forth in this Contract shall be deemed valid and enforceable to the maximum extent 
permitted by the new controlling principal of law or equity. 

 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 

 
27. Changes in the Project: Change Orders. 

 
27.1 Requests for Change Orders.  The City reserves the right on its own volition, or based 

upon a proposal for a Change Order submitted in written form with a thorough explanation 
by the Contractor, to request from time to time any changes to the requirements and 
specifications of this Contract and the products to be provided and the functions and 
services to be performed by the Contractor under this Contract. Such changes must be 
authorized by the City. The City will not approve of any change orders, deletions, 
additions, or additional work items to the Scope of Services or any change in the terms and 
conditions of this Contract except by means of a City authorized amended Scope of 
Services, applicable and restricted to those items set forth in §1, above, or Change Order 
issued as set forth in this section, except in the event of an emergency endangering life or 
property. 
 

27.2 Procedures. 
 
27.2.1 The Contractor's Response to a Change Request.   
 

27.2.1.1 Within thirty (30) calendar days after receipt of a request by the City 
for any such change or such other period of time as the Parties may mutually agree 
to in writing, the Contractor shall submit to the City a proposal describing any 
changes in Contract Milestones or Contract completion dates, products, functions, 
timing of delivery, assignment of personnel, and the like, and any associated price 
adjustment.  The Contractor's proposal shall describe, in detail, the basis for the 
proposed price adjustment, including the charges for any products required to 
implement the change request. 
 
27.2.1.2 To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional products 
and provide them to the City at a negotiated price acceptable to the City and the 
Contractor. Similarly, if the change request is expected to result in a reduction in 
products required to perform the services, the Contractor's charges shall be reduced 
by the cost savings resulting from the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the Contractor's 
proposal, the City shall issue a change order referencing the Contractor's proposal and both 
parties shall sign the change order. The Contractor shall not implement any change request 
until the City has issued a valid, properly executed, change order. 
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27.2.3 City's Rejection of Change Request.  If the City does not accept the Contractor's 
proposal, the City may within two weeks of such non-acceptance: (i) withdraw its change 
request; or, (ii) modify its change request, in which case the procedures set forth above 
shall apply to the Contractor's response to the modified change request. 
 

27.3 City Discretion. The City may, in its sole discretion, approve the proposed Change Order 
and shall forward same for additional signatures under the following conditions: (i) If it 
conforms to provisions of applicable laws, and (ii) if it is consistent with this Contract, and 
(iii) if the time of performance of this Contract will not be unreasonably delayed, (iv) the 
Final Completion date is not changed, (v) if the Change Order requires a change to the 
Final Completion date, such change has been authorized by an approved, executed, written 
Amendment to this Contract, and  (vii) if the Change Order requires an increase in the price 
of the Contract, the City (1) has sufficient funds, and (2) if a budget transfer is required to 
cover the cost of the proposed Change Order, such transfer has secured the written approval 
of the Board of Aldermen and other required regulatory agencies. 
 

27.4 Change Orders Governed by the Provisions of this Contract.  All work performed 
under a Change Order is governed by the provisions of this Contract. 
 

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and the 
Contractor and governs all disputes between them. In the instance of a conflict or dispute over issues 
not specifically referenced within the Contract, the following documents shall be used as historical 
documents, without regard to the order of precedence, to resolve such conflicts or disputes, as 
follows: (i) the City's RFP Number 6923; (ii) Contractor’s Revised Cost Proposal; (iii) Technical 
Specifications; and (iv) Drawings. Said historical documents are attached hereto as part of 
Attachment A. 
 

28.1 Procedure.  This procedure supersedes all statements to the contrary occurring either in 
proposals or other prior agreements, oral or written, and all other communications between 
the parties relating to this subject. 
 

28.2 Presumption. This Contract or any section thereof shall not be construed against any party 
due to the fact that the Contract or any section thereof was drafted by such party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the successors, 
assigns and legal representatives of such other party with respect to all covenants of this Contract. 

 
31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
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32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 

 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 
permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City or the Contractor, and delivered in hand or sent by mail, postage 
prepaid, to the party to whom it is directed, which until changed by written notice, are as follows: 

 
 
Contractor: National Equipment and Facility Solutions, Inc.  
  166 Masons Island Road 
  Mystic, Connecticut 06385  
 
City:     City of Waterbury, Department of Education 
  Attn: School Inspector’s Office 
  236 Grand Street 

Waterbury, Connecticut 06702 
 

With a copy to:  City of Waterbury 
Office of the Corporation Counsel 
City Hall Municipal Building - 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The Person 
(the term “Person” shall herein be as defined in Section 38 of the City’s Code of Ordinances) 
supplying the labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. under this Contract shall comply with all applicable Federal, State and 
Municipal statutes, regulations, charters, ordinances, rules, etc, whether or not they are expressly 
stated in this Contract, including but not limited to the following: 

 
34.1 It shall be a material breach of this Contract, and, except as may be permitted by regulations 

or rulings of the City of Waterbury Board of Ethics it shall be a violation of the City’s Code 
of Ordinances, for any Public Official, City Employee or Member of a Board or 
Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 
 

34.2 It shall be a material breach of this Contract, and it shall be a violation of the City’s Code 
of Ordinances for any Person to offer, give, or agree to give any current or former Public 
Official, Employee or Member of a Board or Commission, or for such current or former 
Public Official, Employee or Member of a Board or Commission to solicit, demand, accept 
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or agree to accept from another Person, a gratuity or an offer of employment in connection 
with any: decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 
 

34.3 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Contractor or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 
 

34.4 The value of anything transferred or received in violation of the City’s Charter, Code of 
Ordinances, and/or regulations promulgated there under, by any Person subject to said 
Charter and/or Ordinances may be recovered by the City. 
 

34.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor or a 
higher tier subcontractor in connection with the award of a subcontract or order there under, 
it shall be conclusively presumed that the amount thereof was included in the price of the 
subcontract or order and ultimately borne by the City and will be recoverable hereunder 
from the recipient.  In addition, said value may also be recovered from the subcontractor 
making such kickbacks. Recovery from one offending party shall not preclude recovery 
from other offending parties. 
 

34.6 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a contract 
with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 34.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 34.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
 

34.7 The Person hereby expressly represents that he/she/it has complied with those sections of 
the City’s Code of Ordinances requiring that said Person has (i) delivered to the City an 
affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury  and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
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all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 34.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 
 

34.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source for 
interpretation of the forgoing subsections 34.1-34.7. 
 

34.9 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code.  The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of Waterbury and 
on the internet at the City Clerk’s web site:  
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The 
City of Waterbury - Code of Ordinances (Rev. 12/31/19).”  For Chapter 38, click on 
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 

34.11 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
if applicable, shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 
entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-
Funded Construction Projects," and the State of Connecticut Legislature’s Special Act No. 
01-1.   
 

34.12 Every Person who conducts business with, contracts, with or provides commodities or 
services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 
 

34.13 INTEREST OF CITY OFFICIALS.  No member of the governing body of the City, and 
no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this agreement 
pertains, shall have any personal interest, direct or indirect, in this agreement. 
 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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34.14 PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents 
that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 

34.15 FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event 
the total compensation payable to the Contractor set forth in Section 6 of this Contract is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 
 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the intent 
and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial addition to, 

deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder or proposer is to submit a bid or proposal 
for the Work contemplated. 
 

35.3 Bidder or Proposer:  A person, partnership, corporation or other business organization 
submitting a bid or proposal on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized personnel. 
 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City duly 
authorized person. 
 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve Substantial 
Completion,(ii) Final Completion, (iii) any identified Milestone, and (iv) any identified 
Phased Completion Date.  
 

35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes intended, and 
not constituting a change in the Work specified.  Whenever the words "equal" or "equals" 
or words of like import are used, it shall be understood they mean "equal" in the opinion 
of the City. 
 

35.8 Final Completion:  The time at which the Project has progressed to the point where, in the 
opinion of the City, the Project is complete such that it is ready for final payment as 
evidenced by the City’s, or its duly authorized City representative's, written 
recommendation of final payment.  The terms "finally complete" and "finally completed" 
as applied to the Project refer to Final Completion. 
 

35.9 Notice to Proceed:  A letter from the City which shall state the date of execution of the 
Contract and specifically advise the Contractor to begin work on the Contract. 
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35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction of the 

work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, commissioned to 
perform construction administration and inspection duties during construction. 
 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures and other 
materials prepared by the Contractor or subcontractors, manufacturers or distributors 
which illustrate some portion of the work. 
 

35.13 Specifications or Technical Specifications:  The description, provisions and other 
requirements pertaining to the materials, methods and manner of performing the Project. 
 

35.14 Subcontractor:  A person, partnership, corporation or other business organization supplying 
labor and/or materials for work at the site of the Project to and under agreement with the 
Contractor. 
 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the Project (or 
a specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Project (or a specified part thereof) can be utilized for the purposes 
for which it is intended.  The terms "substantially complete" and "substantially completed" 
as applied to all or part of the Project mean Substantial Completion thereof.   
 

35.16 Substitution:  A replacement of specified material, device or equipment which is 
sufficiently different in substance, function, quality or workmanship to become the subject 
of a Change Order. 
 

35.17 Supplementary General Conditions or Special Conditions:  An extension to the terms, 
conditions, and provisions set forth in this document as additional, material, provisions of 
this Contract as may be included in Attachment A hereto. 
 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other facilities and 
items necessary for, or incidental to, the completion of the terms of the Contract. 
 

35.19 Using Agency: Department of Education, School Inspector’s Office 
 

 
[Signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
WITNESSES: NATIONAL EQUIPMENT AND FACILITY  
 SOLUTIONS, INC.   
       
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
Sign: ___________________________     Its:       
Print Name:      (Title) 
  
            Date:        
 
 
 
 
 
 
 
 
 
 
 
 

 
 

F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Construction Contracts\RFP - 
Bleacher Replacement CRT21-114\Drafts\Final 5-7-21.docx 
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ATTACHMENT A 

 
1. City of Waterbury RFP No. 6923, consisting of 9 pages, (excluding attachments A, B, C, 

D, E, & G; incorporated by reference), attached hereto; 
 

2. Attachment F to RFP No. 6923, “Scope of Services - General Description - Technical 
Specifications” (“Technical Specifications”), consisting of 7 pages, attached hereto;  
 

3. Addendum #1 to RFP No. 6923, dated April 20, 2021, consisting of 2 pages, attached 
hereto; 
 

4. Contractor’s Revised Cost Proposal, dated May 5, 2021, consisting of 1 page, attached 
hereto; 
 

5. Crosby High School Drawings, submitted by Contractor as prepared by Interkal and printed 
on April 16,2021, consisting of 8 pages, attached hereto; 
 

6. Kennedy High School Drawings, submitted by Contractor as prepared by Interkal and 
printed on April 23,2021, consisting of 9 pages, attached hereto; 
 

7. Contractor’s Response to RFP No. 6923, consisting of 30 pages, including Contractor’s 
Qualification Statement, dated April 23, 2021; additional Response documentation and 
information; and “Interkal Spectator Seating World Wide Master Catalog” dated April 23, 
2021, (excluding original price proposal, contract compliance documents; incorporated by 
reference), attached hereto; 
 

8. Contractor’s Certificate(s) of Insurance; incorporated by reference; 
 

9. Contractor’s Performance Bond/Payment Bond, incorporated by reference;  
 

10. State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
 

11. Any and all applicable Commission on Human Rights and Opportunities compliance 
documentation, consisting of 5 pages, (this shall include any additional documents issued 
after execution of this agreement to be incorporated by reference), attached hereto; 
 

12. All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 
 

13. All Permits and Licenses, incorporated by reference; and 
 

14. Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract, incorporated by reference.  





































































































































































BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #11.3 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Contract with M. J. Fahy & Sons Incorporated for rooftop HVAC unit 
replacements at Bucks Hill Elementary, Chase Elementary, Wilson Elementary, and 
West Side Middle Schools. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



Memorandum 

 
To:  Board of Aldermen  

 

From: Chris Harmon, School Inspector, School Inspector’s Office BOE 

 

Date:  May 10, 2021 

  

Re: Board of Aldermen Approval Request / Executive Summary – Contract for Rooftop 

HVAC Units Replacement between City of Waterbury and M.J. Fahy & Sons Inc. 

 

 

The School Inspector’s Office respectfully requests your approval of the above-referenced contract 

in the amount of $ 269,500.00 for Rooftop HVAC Units Replacement between City of Waterbury 

and M.J.Fahy & Sons Inc. 

 

This submission is made contingent upon receipt of all required documents and approval of 

the same by the Corporation Counsel. 

This contract is subject to Board of Education approval anticipated at their upcoming 

meeting on 5/20/2021. 

The contract may be subject to non-substantial changes to be approved by Corporation 

Counsel. 

 

This contract was initiated under the Request for Proposal process (RFP #6879). 

 

The funding source for this project is State of CT (Alliance Bond). 

 

The Project consists of Replacement of Rooftop HVAC Units (“RTU(s)”) at Bucks Hill Elementary 

School, Chase Elementary School, West Side Middle School, and Wilson Elementary School. The 

Contractor shall provide services for the completion of the Project, including, but not limited to: 

demolition and removal of existing units, reclaiming all units, disconnecting electrical, removing 

existing (old) units. Contractor shall provide all new rooftop units with economizer systems with 

barometric relief and shall provide all equipment and services necessary for installing the new units. 

Additionally, Contractor shall provide services for start-up and adjust equipment operation per 

manufacturer’s instructions; and provide for inspections and clean-up. Overall, Contractor shall 

provide a turn-key operation for the replacement of the rooftop HVAC units at the four named 

Waterbury Public Schools. 

 

The Contractor shall Substantially Complete all work and services required under this Contract 

within Ninety (90) consecutive calendar days of the City’s written Notice to Proceed and shall reach 

Final Completion within One Hundred Ten (110) consecutive calendar days of the City’s written 

Notice to Proceed (“Contract Time”). In any event, the Project shall reach Final Completion no later 

than August, 31, 2021.  
 

Accordingly, attached for your review and consideration are the requisite number of copies of the 

proposed contract. 

 



 

Please note further that an electronic version and one complete set (“record copy”) of Documents, 

including Contract, Proposals, has been placed on file with the City Clerk’s Office. 

 

Lastly, please be advised that the department will have a representative present at your upcoming 

meeting to answer any questions you may have regarding this matter.  

 

Thank you. 

 

_________________________ 

Chris Harmon 

Attachment 

 
cc:  Attorney Kara J. Summa, via email, w/o attachment. 

 



 
  

CONTRACT 
for 

ROOFTOP HVAC UNITS REPLACEMENT 
RFP No. 6879 

between 
City of Waterbury 

and 
M.J. Fahy & Sons Incorporated 

 
THIS CONTRACT (“Contract” or Agreement”), effective on the date signed by the Mayor, is by 
and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, Waterbury, 
Connecticut and M.J. FAHY & SONS INCORPORATED (“Contractor” or “M.J. Fahy”), located 
at 20 Judd Street, Waterbury, Connecticut 06702, a State of Connecticut duly registered domestic 
corporation (jointly referred to as the “Parties” to this Agreement) 
 
WHEREAS, the Contractor submitted a proposal to the City in response to Request for Proposal 
(“RFP”) Number 6879 for Rooftop HVAC Units Replacement at four (4) Waterbury Public 
Schools: Bucks Hill Elementary School, Chase Elementary School, West Side Middle School, and 
Wilson Elementary School; and, 
 
WHEREAS, the City has selected Contractor to perform services regarding RFP Number 6879; 
and 
 
WHEREAS, the City desires to obtain the Contractor's services for Rooftop HVAC Units 
Replacement pursuant to the terms set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1. Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.   

 
1.1.  The Project consists of Replacement of Rooftop HVAC Units (“RTU(s)”) at Bucks Hill 

Elementary School (“Bucks Hill”) located at 330 Bucks Hill Road, Chase Elementary 
School (“Chase”) located at 40 Woodtick Road, West Side Middle School (“West Side”) 
located at 483 Chase Parkway, and Wilson Elementary School (“Wilson”) located at 235 
Birch Street. The Project consists of and Contractor shall provide services for the 
completion of the Project, including, but not limited to: demolition and removal of existing 
units including reclaiming refrigerant (where applicable) pursuant to and in accordance 
with State of Connecticut and Environmental Protection Agency Regulations and laws, 
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reclaiming all units, disconnecting electrical, removing existing (old) units. Contractor 
shall provide all new rooftop units with economizer systems with barometric relief and 
shall provide all equipment and services necessary for installing the new units including 
installation of new RTU(s) with cranes; set and provide new adapter curbs to accommodate 
the new units, install and provide economizer hoods, gas pipe and electrical hookups and 
condensate traps for each unit; reconnect any and all existing flue pipes, gas pipes and 
electrical; provide disconnect switches as required; provide new draft regulators; provide 
union, isolation valve; and paint new gas pipe(s). Additionally, Contractor shall provide 
services for start-up and adjust equipment operation per manufacturer’s instructions; and 
provide for inspections and clean-up. Contractor is responsible for providing all necessary 
crane work and securing requisite clearance and permits as required and securing any and 
all necessary permits to complete the Project. Overall, Contractor shall provide a turn-key 
operation for the replacement of the rooftop HVAC units at the four named Waterbury 
Public Schools (“WPS”) and shall provide all services necessary to complete the Project 
as stated herein and detailed and described in the Proposal Documents in Attachment A 
and are hereby made material provisions of this Contract. Attachment A shall consist of 
the following, which are attached hereto, are acknowledged by the Contractor as having 
been received, or otherwise hereby incorporated by reference as noted below, and all are 
made a part hereof: 
 
1.1.1 City of Waterbury RFP No. 6879, including its attachment F “Scope of Services, 

General Description, Technical Specifications,” consisting of 9 pages (excluding 
RFP attachments A, B, C, D, E, & G; incorporated by reference), attached hereto; 

1.1.2 Contractor’s Revised Cost Proposal, dated April 26, 2021 and Contractor’s 
corresponding “Price Breakdown” dated May 5, 2021 (jointly referred to as 
“Revised Costing”) consisting of 2, attached hereto; 

1.1.3 Contractor’s Additional Information provided per the selection committee’s 
Request for Additional Information including Contractor’s “Preliminary Schedule” 
and “Safety Program Requirements,” (“Additional Information”) consisting of 10 
pages, attached hereto 

1.1.4 Addendum #1 to RFP No. 6879 dated March 18, 2021, consisting of 3 pages, 
attached hereto; 

1.1.5 Contractor’s Response to RFP No. 6879, consisting of 11 pages, dated March 29, 
2021 (excluding original price proposal and copy of proposal security payment), 
attached hereto. 

1.1.6 “Submittal Data” (equipment and manufacturer specifications and instructions) 
provided by Contractor for F.W. Webb equipment, dated March 11, 2021, 
consisting of 48 pages; attached hereto 

1.1.7 Contractor’s Certificate(s) of Insurance, consisting of 2 pages, attached hereto (and 
otherwise incorporated by reference); 

1.1.8 Contractor’s Performance Bond and Payment Bond, as applicable, incorporated by 
reference;  

1.1.9 State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
1.1.10 Any and all applicable Commission on Human Rights and Opportunities 

compliance documentation, (including any additional documents issued after 
execution of this agreement), incorporated by reference; 
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1.1.11 All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 

1.1.12 All Permits and Licenses, incorporated by reference; and 
1.1.13 Any and all amendment(s) and Change Orders issued by the City after execution of 

Contract, incorporated by reference.  
 

1.2.  The entirety of Attachment A plus this executed instrument are together deemed the 
Contract Documents (hereinafter collectively referred to as "Contract Documents"). The 
City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  

 
1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Order 
1.2.3 This Contract 
1.2.4 Addendum #1 to RFP No. 6879 
1.2.5 RFP Number 6879, including Scope of Services (attachment F thereto) 
1.2.6 Contractor’s Revised Costing 

   
2. Representations Regarding Qualification and Accreditation. The Contractor represents 
that its employees are licensed to perform the scope of work set forth in this Contract.  The 
Contractor further represents that its employees have the requisite skill, expertise and knowledge 
necessary to perform the scope of work required under the terms of this Contract, including any 
supplementary work and the City relies upon Contractor’s representations. 
 
2.1 Representations regarding Personnel.  The Contractor represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted 
under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 
policies, that the Consultant and/or its employees be licensed, certified, registered, or 
otherwise qualified, the Consultant and all employees providing services under this 
Contract, are in full compliance with those statutes, regulations and ordinances. Upon City 
request, the Consultant shall provide to the City a copy of the Consultant’s licenses, 
certifications, registrations, etc. 
 

2.3 Background Checks. If applicable, the Contractor agrees to comply with any and all 
background check requirements as may be required by the State and/or City.  
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3.      Responsibilities of the Contractor.  The Contractor agrees to properly implement the services 
required in the manner herein provided. The Contractor shall, in addition to any other responsibilities 
set forth in this Contract and the Schedules and Attachments hereto, perform the following coincident 
with the performance of this Contract: 

 
3.1 Due Diligence Obligation. The Contractor acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s bid document, including, but not limited to the 
plans, specifications, drawings and any addenda thereto.  The Contractor hereby warrants 
and represents that prior to the submission of its proposal during the bid process it reviewed 
or was afforded opportunity, by the City, to review all physical items, facilities, services 
and functions essential to the satisfactory performance of the services required (“Due 
Diligence”) and thereby certifies that all such items facilities, services and functions are 
included in this Contract and thereby warrants that: 

 
3.1.1 it conducted or had opportunity to conduct all due diligence prior to the submission 
of its proposal and, accordingly, any additional costs, services or products resulting from 
the failure of the Contractor to complete Due Diligence prior to submission of its proposal 
shall be borne by the Contractor.  Furthermore, the Contractor had the opportunity during 
the solicitation process to ask questions it saw fit and to review the responses from the City; 

 
3.1.2 its failure or omission to make investigation and verification of data shall, in no 
way, be cause for future claim of ignorance of such data or conditions nor shall such failure 
to investigate and verify be the basis for any claim whatsoever, monetary or otherwise; 
 
3.1.3 it is solely responsible for resolving any issues resulting from its failure to conduct 
due diligence and it shall assume any and all resulting costs it  incurs during the Project;  
 
3.1.4 it was responsible for specifying any changes and disclosing any associated new 
costs prior to submittal of its bid. In the event the Contractor failed to disclose any such 
new cost prior to the submittal of its proposal, the Contractor hereby covenants that it shall 
remain solely responsible for, and shall absorb, those non-disclosed costs;  
 
3.1.5 it has familiarized itself with the nature and extent of the Contract Documents, 
Project, locality, and with all local conditions and Federal, State and local laws, ordinances, 
rules and regulations that in any manner may affect cost, progress or performance of the 
Project; 
 
3.1.6 it has given the City written notice of any conflict, error or discrepancy that the 
Contractor discovered in the City's RFP documents and other documents for RFP Number 
6879 (collectively "Proposal Documents");  
 
3.1.7 it agrees that the Proposal Documents are sufficient in scope and detail to indicate 
and convey understanding of all terms and conditions for performance of the Project;  
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3.1.8 it has studied carefully all reports of investigations and tests of subsurface and latent 
physical conditions at the site or otherwise affecting cost, progress or performance of the 
Scope of Services which were utilized in the preparation of the plans and specifications; 
 
3.1.9 it has made or caused to be made examinations, investigations, measurements and 
tests and studies of any applicable reports and related data as it deems necessary for 
ensuring performance of the Scope of Services at the Contract Price within the Contract 
Time and in accordance with the other terms and conditions of the Contracts; and certifies 
no additional examinations, investigations, tests, reports or similar data are or will be 
required by Contractor for such purposes; and 

 
3.1.10 The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall be given 
immediately in writing to the City, who shall make such corrections and interpretations as 
it may deem necessary for the completion of the Project in a satisfactory and acceptable 
manner. 
 

3.2 Safety. Contractor shall perform all work in a safe manner in full compliance with local, 
state and federal health and safety regulations. Contractor shall immediately correct any 
dangerous condition caused by or resulting from its work. If it fails to correct, or to act 
diligently to correct, any condition which the City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Contractor, City may, but shall not be required to, correct same at 
Contractor's expense.  City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.3 Storage.  In the event the Project site has insufficient, inadequate, and/or improper storage 

space, it shall be the responsibility of the Contractor to secure, provide and maintain at the 
Contractor’s sole cost and expense (i) adequate off-site storage space for equipment, 
materials, incidentals, etc., and (ii) all associated delivery and transportation services. In 
either event, the Contractor shall assume full responsibility for equipment, materials, 
incidentals, etc. until both title and risk of loss pass to the City pursuant to Section 8 of this 
Contract. 
 

3.4 Working Hours.  To the extent the Contractor is required to be on City property to render 
the Contractor's services hereunder, the Contractor shall coordinate its schedule so that 
work on and at the Project site is performed during the hours of 7:00 a.m. and 6:00 p.m. 
Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, Sunday and legal holidays 
unless more exactly specified elsewhere in this Contract or Attachment A or  unless prior 
written permission is obtained from the City to work during other times. This provision 
shall not excuse the Contractor from timely performance under the Contract.  
 

3.5 Cleaning Up.  The Contractor shall at all times keep the Project site free from accumulation 
of waste materials or rubbish caused by Contractor's employees or subcontractors, and at 
the completion of the work shall remove all rubbish from and about the Project and all 
tools, scaffolding and surplus materials and shall leave the Project site "broom clean" or its 
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equivalent, unless more exactly specified.  In case of dispute, the City may remove the 
rubbish and charge the cost to the Contractor. 
 

3.6 Publicity.  Contractor agrees not to deliberately disclose the fact that the City has entered 
into or terminated this Contract or disclose any of the terms of the Contract or use the City's 
name in connection with any publicity, unless the City gives prior written consent to such 
use of the City's name in each instance. 
 

3.7 Standard of Performance.  All Contractor labor, materials, supplies, components, 
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc., required 
to be furnished or delivered under this Contract shall conform in all respects with the 
requirements set forth in this Contract and shall meet or exceed those standards generally 
recognized in the Contractor's craft and trade in the State of Connecticut. City specified 
manufacturer and/or brand name substitution desired by the Contractor shall be made only 
with the prior written consent of an authorized representative of the City's Using Agency. 
 
3.7.1 In carrying out the Project, the Contractor must employ such methods or means as 
will not cause any interruption of or interference with the work of any other contractor, nor 
with the normal routine of the institution or agency operating at the Project site. 
 

3.8 Contractor’s Employees.  The Contractor shall at all times enforce strict discipline and 
good order among its employees, and shall not employ on the work any unfit person or 
anyone not skilled in the work assigned. The Contractor shall not, without the prior written 
approval of the City's Using Agency, substitute, terminate, replace or otherwise remove 
any Contractor employee expressly named, identified or required in this Contract. 
 
3.8.1 Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that each and every of Contractors’ employees or any 
person affiliated with the Project who will have direct contact with a student pursuant to 
this Agreement have no history of violations of the laws of regulations of the State of 
Connecticut pertaining to public health, have not been convicted of a crime and has stated, 
in writing, whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any employees who are may 
have direct contact with students have submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. Gen. 
Stat. §17a-101k, as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection Act of 
1993, and the federal Volunteers for Children Act of 1998. The Contractor shall not permit 
any employee with a disqualifying criminal history to have direct contact with a student.  
The Contractor warrants and represents that it has conducted a records check and has found 
no such violation.   
 

3.9 Subsurface/Unknown Site Conditions. If Project site conditions are encountered which 
are (i) subsurface or otherwise concealed physical conditions or other conditions which 
differ materially from those indicated in the Contract Documents, or (ii) unknown 
conditions of an unusual nature which differ materially from those ordinarily found to exist 
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and generally recognized as inherent or common in construction activities of the character 
provided for in this Contract, then prompt notice by the observing party shall be given to 
the other party to this Contract before Project site conditions may be disturbed. The 
Contractor shall thereafter wait for written instructions from the City before proceeding 
with regard to such conditions. 
 

3.10 Surveys. All surveys required under this Contract shall be performed by a State of 
Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in Section 
1 of this Contract and Attachment A, the Contractor shall perform all layout work, all field 
measurements and all construction staking required, necessary or prudent for the 
satisfactory prosecution of the Contractor’s obligations under this Contract.  
 

3.11 Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this Contract 
and Attachment A, the Contractor shall secure and obtain all permits and all licenses 
required, or necessary, or prudent for the performance of the Contractor’s obligations under 
this Contract, and for the City’s occupancy, use, and operation of the Project. 
 

3.12 Manufacturer's Directions.  Where it is required in this Contract that materials, products, 
processes, equipment or the like be installed or applied in accord with manufacturer's 
directions, specifications or instructions, it shall be construed to mean that the said 
application or installation by the Contractor shall be in strict accord with printed 
instructions furnished by the manufacturer of the material concerned for use under 
conditions similar to those at the Project site. One (1) copy of such instructions shall be 
furnished to the City.  
 

3.13 Review by the City.  The Contractor shall permit the City and the City's duly authorized 
representatives and agents to review, at any time, all work performed under the terms of 
this Contract at any stage of the Project. 
 

3.14 Records Maintenance.  The Contractor shall maintain or cause to be maintained all 
records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    
 

4.      Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt of 
Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to the 
services to be performed by the Contractor hereunder and the City will endeavor to secure, where 
feasible and where the City agrees it is necessary and appropriate, materials or information from 
other sources requested by the Contractor for the purpose of carrying out the services under this 
Contract. 

 
4.1 The City may, in its sole discretion, designate person(s) to act as the City's Project 

Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
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4.2 The City reserves the right to (i) perform work related or unrelated to the Project with the 
City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  and/or (ii) let 
separate contracts related or unrelated to the Project for work and services adjoining, 
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford 
all such parties reasonable opportunity for storage of materials and equipment and for the 
uninterrupted provision and delivery of such parties' work and/or services. The Contractor 
shall cooperate with such parties and in the case of a dispute, the decision of the City shall 
be complied with by all. 
 

5.      Contract Time.   The Contractor shall Substantially Complete all work and services required 
under this Contract within Ninety (90) consecutive calendar days of the City's written Notice to 
Proceed and shall reach Final Completion within One Hundred Ten (110) consecutive calendar 
days of the City's written Notice to Proceed ("Contract Time"). In any event, the Project shall reach 
Final Completion no later than August, 31, 2021. Work shall be generally completed within the 
timeframe in Contractor’s preliminary schedule attached hereto in Contractor’s “Preliminary 
Schedule” and response to Request for Additional information in Attachment A. 
 

5.1 Delay Damages 
 
5.1.1 Time is and shall be of the essence for all Project Phase Completion Dates, 
Milestones, Substantial and Final Completion Dates.  The Contractor further agrees that 
the Project shall be prosecuted regularly, diligently and uninterruptedly and at such rate of 
progress as will insure full completion thereof within the Contract Time stated above.  It is 
expressly understood and agreed, by and between the Contractor and City, that the Phase 
Completion Dates, Milestones, Substantial and Final Completion Dates are reasonable for 
the completion of the Project.  
  

5.1.1.1 The Contractor shall pay to the City the sum of the greater of Five Hundred 
Dollars ($500.00) per calendar day for each and every calendar day for which the 
Contractor is in default in completing the work beyond the Final Completion Date, 
Substantial Completion Date, Milestones and Phase Completion Dates, as set forth 
in Section 5, or the actual damages incurred by the City caused by the delay.  The 
preceding sum is hereby agreed upon not as a penalty, but as delay damages for the 
delay that the City shall suffer due to such default.  
 
5.1.1.2 The City shall have the right to recover all damages pursuant to any remedy 
at law or equity including but not limited to deducting the amount of any such 
damages from any monies due the Contractor under this Contract.  The Contractor 
understands that if the entire Work or of any portion of the Work that the City has 
agreed to accept separately, if any, is not attained by the applicable completion 
dates as set forth in the entire Section 5, the City will suffer damages, which are 
difficult to specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the delay, 
including, but not limited to, loss of use, increased cost of material or services to 
complete the project, loss of State funding, all other another actual expense, and all 
other damages allowed by law, including attorney’s fees.   
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5.2 No Damage for Delay. In no event shall the Contractor be entitled to any compensation 

or recovery of any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, similar 
remuneration.  The City’s exercise of any of its rights or remedies under the Contract 
Documents, including without limitation, ordering changes in the Work, or directing 
suspension, rescheduling or correction of the Work, regardless of the extent or frequency 
of the City’s exercise of these rights has been contemplated by the parties and shall not be 
construed as an exception. 

 
6.      Compensation.  The City shall compensate the Contractor for satisfactory provision of all of 
the goods and services set forth in this Contract as follows in this Section 6. No claims for additional 
compensation will be considered for conditions made known to the Contractor prior to bidding. No 
claims for additional compensation will be considered on account of failure of the Contractor to 
completely inform itself as required herein above.  

 
6.1 Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this Section 6, the 

fee payable to the Contractor shall not exceed Two Hundred Sixty Nine Thousand Five 
Hundred Dollars ($269,500.00)  (hereafter referred to as "Total Compensation") with the 
basis for payment being Contractor’s Revised Proposal Price and Contractor’s 
corresponding “Price Breakdown” set forth in Attachment A’s Contractor’s Revised Price 
“Proposal” dated April 26, 2021 and Contractors “Price Breakdown” dated May 5, 2021, 
is attached hereto in Attachment A, and is summarized below: 
 
6.1.1 Bucks Hill Elementary School 

14 RTUs at $7,754.75 each ……………………………………………$108,566.50 
 

6.1.2 Chase Elementary School 
5 RTUs at $8,669.30 each ………………………………………………$43,346.50 

 
6.1.3 Wilson Elementary School 

6 RTUs at $8,215.75 each ………………………………………………$49,294.50 
 
6.1.4 West Side Middle School 

6 RTUS at $7,298.75 each ……………………………………………... $43,792.50 
 
6.1.5 10% Owner Contingency Allowance ……………………………….. $24,500.00 

 
TOTAL...…………….  $269,500.00 

 
6.2 Retainage.  At the City's sole discretion, it hereby reserves the right to withhold as 

retainage Five Percent (5%) percent of any payment (or monetary sum otherwise required 
by law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
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retainage does not does not include additional sums that the City may withhold due to the 
Contractor's failure to comply with provisions of this Contract. 

 
6.3 Limitation of Payment.  Compensation to the Contractor is limited to those fees set forth 

in Section 6.1. of this Contract and is further limited to work (i) performed in fact, (ii) 
conforming with this Contract, and (iii) accepted in writing by a duly authorized City 
employee. Such compensation shall be paid by the City upon its review and approval of 
the Contractor’s invoices for payment and review of the Contractor’s work. 
 
6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal and/or 
State monies, grants, loans, etc, all City payment(s) shall fully comply with all relevant 
Federal and State statutes and regulations. In the event this Contract is 100% funded by 
Federal and/or State monies, grants, loans, etc., the aggregate sum of all City payments 
shall not exceed the aggregate sum of such funding. Contractor understands any and all 
payment set forth herein is contingent upon receipt of grant funding and compliance with 
any and all grant requirements and parameters. 
 
6.3.2 The Contractor and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 
payment(s) to the Contractor, in an amount equaling the sum or sums of money the 
Contractor and/or its affiliates is/are, or become delinquent or in arrears on, regarding the 
Vendor’s and/or its affiliates real and personal property taxes and other payment 
obligations to the City. 
 

6.4 Proposal Costs.  All costs of the Contractor in preparing its proposal for RFP Number  
6897 shall be solely borne by the Contractor and are not included in the compensation to 
be paid by the City to the Contractor under this Contract or any other agreement. 
 

6.5 Payment for Services, Materials, Appliances, Employees.  The Contractor shall be 
responsible to the City for the suitability of services, materials and equipment furnished to 
comply fully with the requirements set forth in this Contract. The Contractor shall promptly 
pay all employees as their pay falls due, shall pay promptly as they fall due all bills for 
subcontractors, materials, supplies and services going into the work, and all bills for 
insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 
Compensation, and Social Security charges applicable to this Project. Before final City 
payment is made, the Contractor shall furnish to the City a sworn, notarized, affidavit 
stating that all of the foregoing payment obligations have been fully completed. 
 

6.6 Liens.  Neither the City's final payment nor any part of the retained percentage, if any, 
shall become due until the Contractor, if required by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the 
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City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee.  
 

6.7 Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion of all 
Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 
 

6.8 Final Payment.  All prior estimates and City payments, including those relating to extra 
or additional work, retainage(s), and holdback(s), shall be subject to correction by this final 
payment which is throughout this Contract called "Final Payment". No payment, final or 
partial, shall act as a release to the Contractor or its surety from any Contractor obligation(s) 
under this Contract.  
 

6.9 Clean Water Fund Project Requirements.  In the event this Contract is funded in whole 
or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund and its 
statutes, regulations and rules, the Contractor shall: 
 
6.9.1 submit Applications for Payment in accordance with the following:  
 

6.9.1.1 The City must receive the Contractor’s Application for Payment by the 
City’s or its designee’s, review and recommendation for payment, by the fifteenth 
calendar day of the month to receive payment within the next 50 days. If not 
received by the fifteenth calendar day of the month, payment cannot be made until 
50 days after the fifteenth calendar day of the subsequent month. The Contractor 
shall provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2 Progress and Final Payments 
 

6.9.2.1 The City will make progress payments on account of the Contract Price on 
the basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of values 
provided for in the Contract Documents, and approved by the City. Prior to 
Substantial Completion, progress payments will be limited to an amount equal to 
95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 

 
6.10 Within one (1) week of the City’s issuance of its written notice to proceed, and prior to the 

commencement of any work on the Project site, the Contractor shall submit for the City’s 
written approval a construction progress schedule which shall generally comport with 
Contractor’s preliminary schedule of work provided in its Revised Proposal, attached 
hereto as Attachment A. On a monthly basis, the Contractor shall deliver to the City a 
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written status report setting forth an analysis and critique of the Contractor's compliance 
with said schedule. 
   

7.      Warranty of the Contractor.  The Contractor warrants to the City that all materials, supplies, 
components, equipment, etc. furnished under this Contract shall be new and of good quality, except 
as otherwise expressly stated and permitted by the City elsewhere in this Contract. The Contractor 
warrants that none of its work shall be defective. The Contractor shall be liable to repair and install 
and/or replace without charge any service, component, equipment or part thereof which is defective 
or does not conform with this Contract within the greater of (i) 365 calendar days after the City 
delivers its written notice of its acceptance of the Project and statement therein establishing the Final 
Completion date, or (ii) that time period or date expressly stated elsewhere in this Contract or 
Attachment A. 

 
7.1 The Contractor further warrants that all materials, supplies, services, components, 

equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any 
and all defects caused by faulty design, faulty material or poor workmanship. The 
Contractor shall supply to the City copies of any written manufacturer’s warranties and 
guarantees. The Contractor's foregoing warranty obligations are in addition to, and not a 
limitation of, all manufacturer’s warranties and guarantees, and any other remedy stated in 
this contract or otherwise available to the City under applicable law. 

 
8.      Passing of Title and Risk of Loss. 

 
8.1 City beneficial use of Project equipment, materials, site-work, etc. prior to the Contractor's 

final completion of the Project or prior to the City's final payment for the Project shall 
neither act to vest title in the City nor act to transfer risk of loss from the Contractor to the 
City. Said title and risk shall pass to the City upon the City's final payment for the Project. 
 

8.2 Contractor and its insurer shall assume the risks of loss or damage to the equipment up to 
and including the date title passes, except that City shall be responsible for loss or damage 
caused by City's gross negligence. 

 
8.3 After Project equipment, materials, etc. are delivered to the Project work-site and become 

operable or functional, the Contractor shall not thereafter remove any such equipment, 
materials, etc. from the Project work-site without securing the prior written consent of an 
authorized City Using Agency employee. 
 

 
9.     Indemnification.  

 
9.1 The Contractor  shall indemnify, defend, and hold harmless the City, City’s Boards, and 

Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
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bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) 
including but not limited to business losses, lost profits or revenue, regardless of whether 
or not it is caused in part by a party indemnified hereunder.  
 

9.2 In any and all claims against the City, Board of Education or  any of City’s boards, agents, 
employees or officers by the Contractor  or any employee of the Contractor , any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 9 above, shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for the Contractor  or any 
subcontractor under Worker's Compensation Acts, disability benefit acts or other employee 
benefit acts. 

 
9.3 The Contractor  understands and agrees that any insurance required by this Contract, or 

otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, 
defend, keep and hold harmless the City, the Board of Education, any of City’s boards, 
agents, employees as provided in this Contract.  
 

9.4 The Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by the Contractor, shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the City and 
the City’s  boards, agents, employees or officers as provided herein.   
 

9.5 Royalties and Patents.  The Contractor shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at Contractor's own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, the 
Contractor shall pay such awards and hold the City harmless in connection with any patent 
suits that may arise as a result of installations made by the Contractor and as to any award 
made thereunder.  
 

9.6 In the event this Contract and/or the Contractor's, or its subcontractor, work and services 
provisioned hereunder is/are subject to the provisions of any Federal or State statute or 
regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend 
and hold harmless the City from any fine, penalty or other amounts imposed on the City 
under said statutes, regulations, Charter or Ordinances, if caused by Contractor, or its 
subcontractor, omission or commission. 
 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a penal 
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sum equaling the Section 6 "Total Compensation" amount in a form and with a surety acceptable to 
the City. The bonds shall continue in effect for the greater of (i) the warranty period set forth in 
Section 7 of this Contract, or (ii) 365 calendar days after the City delivers its written notice of its 
acceptance of the Project.  
 
 
11. Contractor's Insurance.   

 
11.1 The Contractor shall not commence work under this Contract until all insurance required 

under this Section 11 has been obtained by the Contractor and such insurance has been 
approved by the City. The Contractor shall not allow any subcontractor to commence work 
on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an "A-" Best's Rating 
and at least a Class V3 or better financial size category as shown in the most current A.M. 
Best Company ratings.   
 

11.2 At no additional cost to the City, the Contractor shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of 
or result from the Contractor’s obligation under this Contract, whether such obligations are 
the Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 
 

11.3 Each insurance policy shall state that the insurance company shall agree to investigate and 
defend the insured against all claims for damages, even if groundless.  If any insurance 
required herein is to be issued or renewed on a claims made form as opposed to an 
occurrence form, the retroactive date for coverage shall be no later than the commencement 
date of this Contract and shall provide that in the event of cancellation or non-renewal, the 
discovery period for insurance claims (“Tail Coverage”) shall be available for at least 60 
months. 
 

11.4 The following policies with stated limits shall be maintained, in full force and effect, at all 
times during which the services are to be performed by the Contractor: 
 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence. 

 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 combined single limit (CSL) Combined Single Limit Each 
Accident 
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Any Auto, All Owned and Hired Autos 
Providing coverage to protect the City with respect to claims for damage for bodily 
injury and or property damage arising out of ownership, maintenance, operation, 
use or loading and unloading of any auto including hired & non-owned autos.  

 
 
11.4.3 Workers’ Compensation:  Statutory Limits within the State of Connecticut 

Employers’: Employer Liability (EL): 
 EL Each Accident $500,000.00 
 EL Disease Each Employee $500,000.00 
 EL Disease Policy Limit $500,000.00 

Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 

11.4.4 Excess/Umbrella Liability Insurance:  
$1,000,000.00 each Occurrence 
$1,000,000.00 Aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 

 
11.4.5 Builder's Risk Insurance:   

$1,000,000.00 each Occurrence or Limits Equaling the value of the Project.  
“All Risk” Builders Risk insurance (also known as “course of construction”) 
coverage with limits equal to or better than the maximum possible loss of all 
materials of construction used or contemplated under this Contract, including all 
materials in transit and all materials in storage wherever stored and the value of any 
and all subsequent Contract changes.  This insurance shall include the interests of 
the City, the Contractor and any and all subcontractors. If deemed necessary by the 
City’s Risk Manager, this insurance shall also include coverage for the total value 
of the Project's constructed property and shall be valid until a certificate of 
occupancy is issued. Upon the issuance of said certificate, the City will assume 
responsibility for insuring said property. 

 
11.4.6 Contractors Pollution Liability Insurance:  

$1,000,000.00 each Occurrence/Claim 
$2,000,000.00 Aggregate 
There will be no exclusion for Hazardous Materials, including Asbestos and 
Lead.  
The foregoing coverage plus appropriate aggregate coverage depending on the size 
of the job for contractor caused pollution events such as asbestos or lead abatement, 
but not limited to only these pollution causes of loss. 

 
11.5 Failure to Maintain Insurance:  In the event the Contractor fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and  offset 
the Contractor’s invoices for the cost of said insurance.  
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11.6 Cancellation:  The City of Waterbury shall receive written notice of cancellation from 
the Contractor at least thirty (30) calendar days prior to the date of actual 
cancellation, regardless of the reason for such cancellation. 
 

11.7 Certificates of Insurance:  All Contractor’s Insurance except Workers’ Compensation 
shall be endorsed to add the City and its Board of Education as an additional insured and 
provide waiver of subrogation on all policies except Builder’s Risk. The insurance afforded 
the additional insured shall be primary and non-contributory insurance and the coverage 
and limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered. Prior to the execution of this Contract by the City, the Contractor shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers Compensation  Professional 
Liability. All policies shall include a Waiver of Subrogation, except Builder’s Risk 
and Professional Liability.  The City's Invitation to Bid Number must be shown on the 
certificate of insurance to assure correct filing.  The Contractor must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).   

 
11.8 No later than thirty (30) calendar days after Contractor receipt, the Contractor shall deliver 

to the City a copy of the Contractor's insurance policies and endorsements and riders. 
 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 
regulations of all government authorities applicable to performance by the Contractor of services 
hereunder, including those having jurisdiction over its registration and licensing to perform services 
hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of 
Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as supplemented by Department of Labor 
Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards 
Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and 
COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of 
the State of Connecticut General Statutes.  All applicable sections of the City Charter and Code of 
Ordinances are incorporated by reference made a part hereof. 
 

12.1 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the bid and pricing contained in this Contract do not include the 
amount payable for said taxes. 
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12.2 Labor and Wages-Federal and State. The Contractor and its subcontractors shall 

conform to Federal and State of Connecticut labor laws, and all other laws, ordinances, and 
legal requirements affecting the work in Connecticut. 
 
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 31, §53 
of the Connecticut General Statutes, latest revision (the “Act”), concerning the payment of 
minimum wages for work on public facilities.  The provisions of the Act are hereby 
incorporated by reference and made a part of this Contract.  The Act provides that the 
Connecticut prevailing wage law applies to certain remodeling, refurbishing, alteration, 
repair and new construction. The wages paid on an hourly basis to any person performing 
the work of any mechanic, laborer or worker on the work herein contracted to be done and 
the amount of payment or contribution paid or payable on behalf of each such person to 
any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be at a rate equal 
to the rate customary or prevailing for the same work in the same trade or occupation in 
the town in which such public works project is being constructed. Any contractor who is 
not obligated by agreement to make payment or contribution on behalf of such persons to 
any such employee welfare fund shall pay to each mechanic, laborer or worker as part of 
such person's wages the amount of payment or contribution for such person's classification 
on each pay day. 
 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment Act of 
2009, the provisions of both acts hereby incorporated by reference and made a part of this 
Contract. The Federal Davis-Bacon Act provides that Federal wage rate laws apply to 
certain federally funded contracts. The American Recovery and Reinvestment Act 
("ARRA") provides that Federal wage rate laws apply to all ARRA funded contracts 
regardless of the contract's dollar value.  
 

12.3 Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the City.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and 
relevant times to the Contract, it has been, is and will continue to be in full compliance 
with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of the City and 
well as any other relevant provisions of the Charter and the Code of Ordinances. 

 
12.4 Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 Special 

Session Public Act 15-5. 
 
12.4.1 Definitions – For purposes of this paragraph: 

12.4.1.1 "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars. 
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12.4.1.2 "Minority business enterprise" means any small contractor (A) fifty-
one per cent or more of the capital stock, if any, or assets of which are owned by a 
person or persons who (i) exercise operational authority over the daily affairs of the 
enterprise, (ii) have the power to direct the management and policies and receive 
the beneficial interest of the enterprise, (iii) possess managerial and technical 
competence and experience directly related to the principal business activities of 
the enterprise, and (iv) are members of a minority, as such term is defined in 
subsection (a) of section 32-9n, or are individuals with a disability, or (B) which is 
a nonprofit corporation in which fifty-one per cent or more of the persons who (i) 
exercise operational authority over the enterprise, (ii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, (iii) have the power to direct the management and 
policies of the enterprise, and (iv) are members of a minority, as defined in this 
subsection, or are individuals with a disability.  
12.4.1.3 "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part by 
the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as defined 
in section 10-262u, as amended by this act, financed by state funding in an amount 
equal to fifty thousand dollars or less. 

 
12.4.2 The Contractor and subcontractor shall comply with the specific requirements of 
the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-60g, as amended 
by June 2015 Special Session Public Act 15-5, if the municipal public works contact 
awarded to the Contactor is funded in whole or in part by state funds. 
 
12.4.3 The Contactor shall be subject to the following set-aside requirements if the 
municipal public works contact, is funded in whole or in part by the State of Connecticut, 
and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the construction, 
rehabilitation, conversion, extension, demolition, or repairing of a public building or 
highway, or other changes or improvements in real property.  
 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public works 
contract, on the basis of competitive bidding procedures, shall comply with the following 
Set –Aside requirements:  

 
12.4.4.1 set aside at least twenty-five per cent (25%) of the total value of the 
state's financial assistance for such contract for award to subcontractors who are 
small contractors, and  

 
12.4.4.2 of that portion to be set aside in accordance with Subparagraph i. of 
this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of the 
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total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5 Failure of the Contractor or subcontractor to comply with the State of Connecticut 
Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, sexual orientation, gender identity or association, age, 
religious creed, disability, national origin or ancestry, marital status, family status, prior psychiatric 
treatment, health care, military status or source of income or because of a handicap that is unrelated 
to the employee's or the applicant's ability to perform the duties of a particular job or position. 
Subcontracts with each subcontractor shall contain a provision requiring non-discrimination in 
employment as herein specified. This covenant is required pursuant to §93.04 of the Code of 
Ordinances of the City and any breach thereof may be regarded as a material breach of this Contract.  
Said provisions with subcontractors shall require conformity and compliance with all local, state and 
federal laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements. 
 

13.1 Discrimination Because of Certain Labor Matters. No person employed on the work 
covered by this Contract shall be discharged or in any way discriminated against because 
such person has filed any complaint or instituted or caused to be instituted any proceeding 
or has testified or is about to testify in any proceeding under or related to the labor standards 
applicable hereunder to its employer. 
 

13.2 Equal Opportunity.  In its execution of the performance of this Contract, the Contractor 
shall not discriminate and shall comply with applicable laws prohibiting discrimination on 
the grounds of race, color, religion, sex, sexual orientation, gender identity or association, 
national origin or citizenship status, age or handicap.  The Contractor agrees to comply 
with all local, state and federal laws, rules and regulations and Executive orders pertaining 
to discrimination and equal opportunity requirements, and will require the same of all 
subcontractors 
 

13.3 Affirmative Action.   
 
13.3.1 Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract:  
 

13.3.1.1 Every contract to which an awarding agency is a party, every quasi-
public agency project contract and every municipal public works contract shall 
contain the following provisions: 

 
13.3.1.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
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discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, 
sex, gender identity or expression, intellectual disability, mental disability 
or physical disability, including, but not limited to, blindness, unless it is 
shown by such contractor that such disability prevents performance of the 
work involved, in any manner prohibited by the laws of the United States 
or of the state of Connecticut; and the contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications 
are employed and that employees are treated when employed without regard 
to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, 
unless it is shown by such contractor that such disability prevents 
performance of the work involved;  
 
13.3.1.1.2 The contractor agrees, in all solicitations or advertisements 
for employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with 
regulations adopted by the Commission on Human Rights and 
Opportunities;  
 
13.3.1.1.3 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.1.1.4 The contractor agrees to comply with each provision of this 
section and sections 46a-68e and 46a-68f and with each regulation or 
relevant order issued by said commission pursuant to sections 46a-56, as 
amended by this act, 46a-68e, 46a-68f and 46a-86; and 
 
13.3.1.1.5 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor as 
relate to the provisions of this section and section 46a-56, as amended by 
this act.  
 
13.3.1.1.6 If the contract is a public works contract, municipal public 
works contract or contract for a quasi-public agency project, the contractor 
agrees and warrants that he or she will make good faith efforts to employ 
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minority business enterprises as subcontractors and suppliers of materials 
on such public works or quasi-public agency project.  

 
13.3.2 Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract: 
 

13.3.2.1 Every contract to which an awarding agency is a party, every 
contract for a quasi-public agency project and every municipal public works 
contract shall contain the following provisions: 
 

13.3.2.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
sexual orientation, in any manner prohibited by the laws of the United States 
or of the state of Connecticut, and that employees are treated when 
employed without regard to their sexual orientation;  
 
13.3.2.1.2 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.2.1.3 The contractor agrees to comply with each provision of this 
section and with each regulation or relevant order issued by said 
commission pursuant to section 46a-56; and 
 
13.3.2.1.4 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor 
which relate to the provisions of this section and section 46a-56.  

 
14. Good Jobs Ordinance: Conformance With An Ordinance Concerning The Hiring Of 
Waterbury Residents On Certain Publicly-Funded Construction Projects. 

 
14.1 The Contractors and its Subcontractors shall comply with the specific requirements of “An 

Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects” (the “Good Jobs Ordinance”), as may be amended from time to time 
and as set forth in Chapter 34 of the Code of Ordinances of the City. While the principal 
provisions of the ordinance are summarized as set forth in paragraphs C-H below, the 
Contractor does hereby acknowledge that it has reviewed a copy of the Good Jobs 
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Ordinance and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 
 

14.2 Failure of the Contractor or its Subcontractors to comply with the Good Jobs Ordinance 
shall be a material breach of this Agreement.   
 

14.3 This paragraph shall apply to a Covered Project, as that term is defined in the Good Jobs 
Ordinance, in the City with a value of $500,000.00 or greater and only to the extent 
permitted by federal and state law. 
 

14.4 Definitions.  For purposes of this paragraph: 
 
14.4.1 “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.2 “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.3 “Basic Skilled Worker” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.4 "Contractor” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.5 "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.6 "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.7 “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.8 "Subcontractor" shall be defined as it is in the Good Jobs Ordinance and shall 
include the Contractor's direct subcontractor providing construction work and all lower 
tiered (level) providers of construction work. 
 

14.5 Hiring Goals.  If this Agreement requires the Contractor to perform work on a Covered 
Project, the Contractor and each Subcontractor shall have as its hiring goals: 

 
14.5.1 at least thirty percent (30%) of its total worker hours performed by City Residents, 
and 

 
14.5.2 at least twenty-five percent (25%) of construction trade jobs shall go to Apprentices 
and/or Basic Skilled Workers, and 

 
14.5.3 at least seventy percent (70%) of all "new hires" (as that term is defined in the Good 
Jobs Ordinance) shall be "economically disadvantaged" individuals (as that term is defined 
in the Good Jobs Ordinance), and 
 
14.5.4 a minimum of five percent (5%) of the construction workforce labor hours will be 
local resident, minority artisans, and 
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14.5.5 a minimum of five percent (5%) of the construction workforce labor hours will be 
women, and 
 
14.5.6 a minimum of ten percent (10%) of the total work hours shall be allocated for 
minorities, or 
 
14.5.7 as may otherwise be required by any superseding Federal or State employment 
discrimination prohibition laws.  
 

14.6 Good Faith Efforts.  The Contractor and each Subcontractor shall engage in Good Faith 
Efforts to comply with the Hiring Goals.  For the purposes of this paragraph, the term 
“Good Faith Efforts” shall have the same meaning as it does in the Good Jobs Ordinance. 
 

The Contractor and each Subcontractor shall individually implement Good Faith efforts to satisfy 
the Hiring Goals. 

 
14.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen (14) business days 

prior to the scheduled commencement date for construction, the Contractor shall submit a 
written plan-of-action to the City and to the Administrator of the Good Jobs Ordinance 
defining how the Contractor, and each Subcontractor, shall implement Good Faith Efforts 
to fulfill the Hiring Goals.  Each plan-of-action shall include the anticipated number of job 
positions required for the Work.  Not later than five (5) business day prior to the 
commencement date of construction, the Contractor must attend a mandatory "pre-
construction" meeting with the City to review all plans-of-action and other relevant 
materials. No construction work shall proceed absent this pre-construction meeting. 
 

14.8 Other Contractor Obligations.  In addition to the foregoing, the Contractor shall ensure 
that all Subcontractor contracts and agreements expressly set forth and state as binding 
obligations therein, subject to appropriate party name change, the above Hiring Goals and 
Good Faith Efforts. The Contractor shall be accountable for, and liable to the City for, 
Contractor and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 
14.8.1 The Contractor shall meet with the Administrator no less than four (4) weeks prior 
to the commencement of construction on a Covered Project and provide the Administrator 
with the number of job positions to be created by the project by trade and the qualifications 
by job tile. 

 
14.8.2 The Contractor shall be required to produce Contractor and Subcontractor 
documentation that may be required under the provisions of the Good Jobs Ordinance or 
that the City or the Administrator reasonably believes will assist the City or the 
Administrator with their evaluation of Hiring Goals and Good Faith Efforts. 

 
14.8.3 The Contractor shall deliver weekly certified payroll records to the City within five 
(5) working days of the end of each payroll period.   Moreover, the Contractor shall require 
each Subcontractor to create weekly certified payroll records.  
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14.8.4 The Contractor’s and each Subcontractor’s payroll records shall include the person-
hours, the residential address, race, gender, hiring date, and apprentice (job) classification 
of all personnel employed under this Agreement and all Contracts and Sub-Contracts 
thereunder.  The Contractor and each Subcontractor shall mark their respective final payroll 
period records as being final and be signed by an authorized officer or employee. 
 

14.9 Liquidated Damages Applicable To Section 14.1 through 14.8 
 
14.9.1 If the City finds that the Contractor, or a Subcontractor, has failed to achieve Hiring 
Goals during any five (5) day work period (Monday through Friday), the City shall: 

14.9.1.1 issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith Efforts 
documentation must be delivered to the City for its evaluation. 
14.9.1.2 if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor shall, for 
each failure by the Contractor or a Subcontractor to achieve the Hiring Goals during 
a full five day work period, pay to the City one thousand dollars ($1,000.00) as 
liquidated damages. 
 

14.9.2 If the City finds that the Contractor, or a Subcontractor, has failed to deliver weekly 
certified payroll records to the City within five (5) working days of the end of each payroll 
period the Contractor shall, as liquidated damages pay one thousand dollars ($1,000.00) to 
the City for each week of ongoing violation. 
 
14.9.3 The City shall provide the Contractor with an invoice identifying all sums due the 
City, as liquidated damages, as a result of the Contractor or a Subcontractor’s failure to 
comply with the Good Jobs Ordinance as set forth above. 
 
14.9.4 No portion of any invoice submitted by a Contractor that is subject to liquidated 
damages shall be paid by the City until such time as all liquidated damages relating to that 
invoice have been paid to the City.  
 
14.9.5 The foregoing liquidated damages provisions shall be expressly set forth, subject 
to appropriate party name adjustments, as material provisions in all Contracts that the 
Contractor has with Subcontractors and the Contractor is obligated hereunder to enforce 
compliance in such Contracts with Subcontractors. 
 
14.9.6 Any payment of liquidated damages hereunder shall not preclude a later claim, nor 
any later finding of a breach, or any payment of additional damages related to such later 
claim. 
 

15. Housing and Urban Development Section 3 Clause.  In the event this Contract is funded, 
in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. §135.38, and as 
amended, may apply and the Contractor shall then be required to comply with the following (referred 
to as the "Section 3 clause"): 
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15.1 The work to be performed under this Contract is subject to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted Projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

15.2 The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. part 135, 
which implement Section 3.  As evidenced by their execution of this Contract, the parties 
to this Contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 
 

15.3 The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' representative of the Contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
positions can see the notice.  The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin. 
 

15.4 The Contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135.  The 
Contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 
part 135. 
 

15.5 The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (i) after the Contractor is selected but before the Contract is 
executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 C.F.R. part 135. 
 

15.6 Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

15.7 With respect to work performed in connection with Section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. § 450e) also applies to the work to be performed under this Contract.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
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subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this Contract that are subject to the provisions of Section 3 and 
section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

 
16. Termination. 

 
16.1 Termination of Contract for Cause. If, through any cause, the Contractor shall fail to 

fulfill in a timely and proper manner its obligations under this Contract, or if the Contractor 
shall violate any of the covenants, agreements, or stipulations of this Contract, the City 
shall thereupon have the right to terminate this Contract by either (i) giving written notice 
to the Contractor of  a date certain by which Contractor shall, to the written satisfaction of 
the City, cure after which and without further action by any party, such termination shall 
automatically become effective and binding, or (ii) giving written notice to the Contractor 
specifying the effective date of such termination at least five (5) business days before the 
effective date of such termination. 
 
16.1.1 In the event of a termination, all finished or unfinished documents, data, studies, 
reports, plans, specifications, drawings, supplies, services, etc. prepared by the Contractor 
under this Contract shall, at the option of the City, become the City’s property, and the 
Contractor shall be entitled to receive just and equitable compensation for any satisfactory 
work completed for such. 
 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract by the 
Contractor, and the City may withhold any payments to the Contractor for the purpose of 
setoff until such time as the exact amount of damages due the City from the Contractor is 
determined. 
 

16.2 Termination for Convenience of the City.  The City may terminate this Contract at any 
time for the convenience of the City, by a notice in writing from the City to the Contractor. 
If this Contract is terminated by the City as provided herein, the Contractor will be paid an 
amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total services of the Contractor covered by this Contract, less 
payments of compensation previously made. 
 

16.3 Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for each 
budget year in which this Contract is in effect. The Contractor therefore agrees that the 
City shall have the right to terminate this Contract in whole or in part without penalty to 
the City in the event that sufficient funds to provide for City payment(s) under this Contract 
is not appropriated, not authorized, or not made available, or such funding has been 
reduced. In the event this Contract is subject, in whole or in part, to the appropriation and 
disbursement of Federal and/or State funds and those Federal and/or State funds are not 
appropriated or are not disbursed to the City, the Contractor hereby agrees that the City 
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shall have the right to terminate this Contract in whole or in part without penalty to the 
City. 
 
16.3.1 Effects of Non-Appropriation.   If funds to enable the City to effect continued 
payment under this Contract are not appropriated, authorized or otherwise made available 
by law, the City shall have the right to terminate this Contract without penalty at the end 
of the last period for which funds have been appropriated, authorized or otherwise made 
available by law by giving written notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.   If funding is reduced by law, or funds 
to pay the Contractor for the agreed to level of the products, services and functions to be 
provided by the Contractor under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) business days written notice 
to the Contractor, reduce the level of the products, services or functions in such manner 
and for such periods of time as the City may elect. The charges payable under this Contract 
shall be equitably adjusted to reflect such reduced level of products, services or functions 
and the parties shall be afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to pay or 
otherwise compensate the Contractor for any lost or expected future profits. 
 

16.4 Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract for cause, 
the Contractor shall relinquish to the City any applicable interest, title and ownership 
including, but not limited to, perpetual use of any proprietary rights in and to the products 
and deliverables delivered to, in possession of and properly invoiced and paid for by 
(except to the extent such invoiced amount is disputed) the City.  With regard to third party 
products, the Contractor shall transfer all licenses which it is permitted to transfer in 
accordance with the applicable third party license.  The City shall have no financial 
obligation to compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall be liable 
for costs incurred by the City, including but not limited to reasonable attorney fees and all 
court awarded fees and costs incurred in terminating this Contract in whole or in part. 
 
16.4.2 Termination for Lack of Funding or Convenience. In the event of termination 
by the City for lack of funding or convenience, the City shall pay the Contractor for all  
labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables, 
incidentals, etc.(including any holdbacks) installed and delivered to the City as of the 
Termination Date and the Contractor shall relinquish to the City any applicable interest, 
title and ownership including, but not limited to perpetual use of any proprietary rights in 
and to said labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed). The Contractor shall be required to exercise 
commercially reasonable efforts to mitigate damages.  In the event of a termination for 
Lack of Funding or Convenience the City and the Contractor may negotiate a mutually 
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acceptable payment to the Contractor for reasonable demobilization expenses. Said 
demobilization expenses, if any, shall be handled in accordance with the provision of this 
Contract pertaining to changes in the Project. 
 
16.4.3 Assumption of Subcontracts.  In the event of termination, the City shall have the 
right to assume, at its option, any and all subcontracts for products, services and functions 
provided exclusively under this Contract. 
 
16.4.4 Delivery of Documents.  In the event of termination, (i) the Contractor shall 
promptly deliver to the City, in a manner reasonably specified by the City, all documents 
and other tangible items furnished by, or owned, leased, or licensed by, the City, and (ii) 
the City shall pay the Contractor for all services performed and deliverables completed and 
accepted (pro-rated for deliverables partially completed) prior to the effective date of the 
termination (except to the extent any invoice amount is disputed). 
 

17. Force Majeure.   Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond either Party’s control, 
including without limitation: 
 

17.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 

17.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots, 
pandemics or epidemics; 
 

17.3 acts of governmental authorities such as expropriation, condemnation, changes of law and 
order or regulations, proclamation,  ordinance, or other governmental requirement; 

17.4 strikes and labor disputes; and 
 

17.5 certain accidents including but not limited to hazardous, toxic, radioactive or nuclear 
contamination spills, contamination, combustion or explosion, which prevent a Party from 
fulfilling their obligations or otherwise render performance under the Contract impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Contract and the schedule set 
forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the City's 
Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor 
so approved shall be required to secure and maintain insurance coverage equal to or better than that 
required of the Contractor and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All 
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but 
such requirement shall not relieve the Contractor from its requirement that all services provided 
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances. 
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18.1 The Contractor shall be as fully responsible to the City for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by them, as it is for 
the acts and omissions of persons directly employed by the Contractor. 
 

18.2 The Contractor is responsible for and shall control activities of its subcontractors, and the 
subcontractors shall consult and cooperate with one another and other contractors working 
on the Project site. Each subcontractor shall furnish all necessary information to other 
subcontractors and shall lay out and install its own work so as to avoid any delays or 
interferences with the work of another. Any cost for changes, cutting and/or repairing, 
made necessary by failure to observe the above requirements shall be borne by the 
Contractor or subcontractor responsible for such failure or neglect. 
 

18.3 The Contractor shall not, without the prior written approval of the City's Using Agency, 
substitute, terminate, replace or otherwise remove a subcontractor. 
 

19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the Contractor 
from the City under this Contract may be assigned to a bank, trust, company, or other financial 
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or 
transfer shall be furnished promptly to the City. 
 
20. Audit.  The City reserves the right to audit the Contractor’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City elects 
to make such an audit, the Contractor shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 

 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in connection 
with the carrying out of the Project to which this Contract pertains, shall have any personal interest, 
direct or indirect, in this Contract. 

 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Contractor further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 

 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement of 
the contract between the parties as it relates to this transaction and supersedes all previous agreements 
and understandings, whether written or oral, relating to such subject matter. Any amendment to this 
Contract must be in writing and agreed to and executed by the City and the Contractor, and must 
comply with the City's Charter and Code of Ordinances.  
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24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 

 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling and/or 
controlling principle of law or equity leading to the ruling is subsequently overruled, modified or 
amended by legislation, judicial or administrative action, then the provision(s) in question as 
originally set forth in this Contract shall be deemed valid and enforceable to the maximum extent 
permitted by the new controlling principal of law or equity. 

 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 

 
27. Changes in the Project: Change Orders. 

 
27.1 Requests for Change Orders.  The City reserves the right on its own volition, or based 

upon a proposal for a Change Order submitted in written form with a thorough explanation 
by the Contractor, to request from time to time any changes to the requirements and 
specifications of this Contract and the products to be provided and the functions and 
services to be performed by the Contractor under this Contract. Such changes must be 
authorized by the City. The City will not approve of any change orders, deletions, 
additions, or additional work items to the Scope of Services or any change in the terms and 
conditions of this Contract except by means of a City authorized amended Scope of 
Services, applicable and restricted to those items set forth in §1, above, or Change Order 
issued as set forth in this section, except in the event of an emergency endangering life or 
property. 
 

27.2 Procedures. 
 
27.2.1 The Contractor's Response to a Change Request.   
 

27.2.1.1 Within thirty (30) calendar days after receipt of a request by the City 
for any such change or such other period of time as the Parties may mutually agree 
to in writing, the Contractor shall submit to the City a proposal describing any 
changes in Contract Milestones or Contract completion dates, products, functions, 
timing of delivery, assignment of personnel, and the like, and any associated price 
adjustment.  The Contractor's proposal shall describe, in detail, the basis for the 
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proposed price adjustment, including the charges for any products required to 
implement the change request. 
 
27.2.1.2 To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional products 
and provide them to the City at a negotiated price acceptable to the City and the 
Contractor. Similarly, if the change request is expected to result in a reduction in 
products required to perform the services, the Contractor's charges shall be reduced 
by the cost savings resulting from the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the Contractor's 
proposal, the City shall issue a change order referencing the Contractor's proposal and both 
parties shall sign the change order. The Contractor shall not implement any change request 
until the City has issued a valid, properly executed, change order. 
 
27.2.3 City's Rejection of Change Request.  If the City does not accept the Contractor's 
proposal, the City may within two weeks of such non-acceptance: (i) withdraw its change 
request; or, (ii) modify its change request, in which case the procedures set forth above 
shall apply to the Contractor's response to the modified change request. 
 

27.3 City Discretion. The City may, in its sole discretion, approve the proposed Change Order 
and shall forward same for additional signatures under the following conditions: (i) If it 
conforms to provisions of applicable laws, and (ii) if it is consistent with this Contract, and 
(iii) if the time of performance of this Contract will not be unreasonably delayed, (iv) the 
Final Completion date is not changed, (v) if the Change Order requires a change to the 
Final Completion date, such change has been authorized by an approved, executed, written 
Amendment to this Contract, and  (vii) if the Change Order requires an increase in the price 
of the Contract, the City (1) has sufficient funds, and (2) if a budget transfer is required to 
cover the cost of the proposed Change Order, such transfer has secured the written approval 
of the Board of Aldermen and other required regulatory agencies. 
 

27.4 Change Orders Governed by the Provisions of this Contract.  All work performed 
under a Change Order is governed by the provisions of this Contract. 
 

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and the 
Contractor and governs all disputes between them. In the instance of a conflict or dispute over issues 
not specifically referenced within the Contract, the following documents shall be used as historical 
documents, without regard to the order of precedence, to resolve such conflicts or disputes, as 
follows: (i) the City's RFP Number 6879 and its attachment F Scope of Services, (ii) the Contractor's 
Revised Proposal dated April 26, 2021; and (iii) Contractor’s “Preliminary Schedule” in its 
Additional Information provided. Said historical documents are attached hereto as part of 
Attachment A. 
 

28.1 Procedure.  This procedure supersedes all statements to the contrary occurring either in 
proposals or other prior agreements, oral or written, and all other communications between 
the parties relating to this subject. 
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28.2 Presumption. This Contract or any section thereof shall not be construed against any party 

due to the fact that the Contract or any section thereof was drafted by such party. 
 

29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the successors, 
assigns and legal representatives of such other party with respect to all covenants of this Contract. 

 
31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 

 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 

 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 
permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City or the Contractor, and delivered in hand or sent by mail, postage 
prepaid, to the party to whom it is directed, which until changed by written notice, are as follows: 

 
Contractor: M.J. Fahy & Sons Incorporated 
  20 Judd Street 
  Waterbury, Connecticut 06702 
 
City:     City of Waterbury, Department of Education 
  Attn: School Inspector’s Office 
  236 Grand Street 

Waterbury, Connecticut 06702 
 

With a copy to:  City of Waterbury 
Office of the Corporation Counsel 
City Hall Municipal Building - 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The Person 
(the term “Person” shall herein be as defined in Section 38 of the City’s Code of Ordinances) 
supplying the labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. under this Contract shall comply with all applicable Federal, State and 
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Municipal statutes, regulations, charters, ordinances, rules, etc, whether or not they are expressly 
stated in this Contract, including but not limited to the following: 

 
34.1 It shall be a material breach of this Contract, and, except as may be permitted by regulations 

or rulings of the City of Waterbury Board of Ethics it shall be a violation of the City’s Code 
of Ordinances, for any Public Official, City Employee or Member of a Board or 
Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 
 

34.2 It shall be a material breach of this Contract, and it shall be a violation of the City’s Code 
of Ordinances for any Person to offer, give, or agree to give any current or former Public 
Official, Employee or Member of a Board or Commission, or for such current or former 
Public Official, Employee or Member of a Board or Commission to solicit, demand, accept 
or agree to accept from another Person, a gratuity or an offer of employment in connection 
with any: decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 
 

34.3 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Contractor or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 
 

34.4 The value of anything transferred or received in violation of the City’s Charter, Code of 
Ordinances, and/or regulations promulgated there under, by any Person subject to said 
Charter and/or Ordinances may be recovered by the City. 
 

34.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor or a 
higher tier subcontractor in connection with the award of a subcontract or order there under, 
it shall be conclusively presumed that the amount thereof was included in the price of the 
subcontract or order and ultimately borne by the City and will be recoverable hereunder 
from the recipient.  In addition, said value may also be recovered from the subcontractor 
making such kickbacks. Recovery from one offending party shall not preclude recovery 
from other offending parties. 
 

34.6 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a contract 
with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall 
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deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 34.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 34.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
 

34.7 The Person hereby expressly represents that he/she/it has complied with those sections of 
the City’s Code of Ordinances requiring that said Person has (i) delivered to the City an 
affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury  and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 34.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 
 

34.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source for 
interpretation of the forgoing subsections 34.1-34.7. 
 

34.9 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code.  The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of Waterbury and 
on the internet at the City Clerk’s web site:  
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The 
City of Waterbury - Code of Ordinances (Rev. 12/31/19).”  For Chapter 38, click on 
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 

34.11 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
if applicable, shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 
entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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Funded Construction Projects," and the State of Connecticut Legislature’s Special Act No. 
01-1.   
 

34.12 Every Person who conducts business with, contracts, with or provides commodities or 
services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 
 

34.13 INTEREST OF CITY OFFICIALS.  No member of the governing body of the City, and 
no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this agreement 
pertains, shall have any personal interest, direct or indirect, in this agreement. 
 

34.14 PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents 
that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 

34.15 FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event 
the total compensation payable to the Contractor set forth in Section 6 of this Contract is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 
 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the intent 
and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial addition to, 

deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder or proposer is to submit a bid or proposal 
for the Work contemplated. 
 

35.3 Bidder or Proposer:  A person, partnership, corporation or other business organization 
submitting a bid or proposal on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized personnel. 
 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City duly 
authorized person. 
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35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve Substantial 
Completion,(ii) Final Completion, (iii) any identified Milestone, and (iv) any identified 
Phased Completion Date.  
 

35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes intended, and 
not constituting a change in the Work specified.  Whenever the words "equal" or "equals" 
or words of like import are used, it shall be understood they mean "equal" in the opinion 
of the City. 
 

35.8 Final Completion:  The time at which the Project has progressed to the point where, in the 
opinion of the City, the Project is complete such that it is ready for final payment as 
evidenced by the City’s, or its duly authorized City representative's, written 
recommendation of final payment.  The terms "finally complete" and "finally completed" 
as applied to the Project refer to Final Completion. 
 

35.9 Notice to Proceed:  A letter from the City which shall state the date of execution of the 
Contract and specifically advise the Contractor to begin work on the Contract. 
 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction of the 
work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, commissioned to 
perform construction administration and inspection duties during construction. 
 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures and other 
materials prepared by the Contractor or subcontractors, manufacturers or distributors 
which illustrate some portion of the work. 
 

35.13 Specifications or Technical Specifications:  The description, provisions and other 
requirements pertaining to the materials, methods and manner of performing the Project. 
 

35.14 Subcontractor:  A person, partnership, corporation or other business organization supplying 
labor and/or materials for work at the site of the Project to and under agreement with the 
Contractor. 
 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the Project (or 
a specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Project (or a specified part thereof) can be utilized for the purposes 
for which it is intended.  The terms "substantially complete" and "substantially completed" 
as applied to all or part of the Project mean Substantial Completion thereof.   
 

35.16 Substitution:  A replacement of specified material, device or equipment which is 
sufficiently different in substance, function, quality or workmanship to become the subject 
of a Change Order. 
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35.17 Supplementary General Conditions or Special Conditions:  An extension to the terms, 

conditions, and provisions set forth in this document as additional, material, provisions of 
this Contract as may be included in Attachment A hereto. 
 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other facilities and 
items necessary for, or incidental to, the completion of the terms of the Contract. 
 

35.19 Using Agency: Department of Education, School Inspector’s Office 
 

 
[Signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
 
 
WITNESSES: M.J. FAHY & SONS, INC. 
 
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
Sign: ___________________________     Its:       
Print Name:      (Title) 
  
            Date:        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Construction Contracts\RFP - 
HVAC Roof Top Units CRT21-117\Drafts\Final 5-6-21.docx 
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ATTACHMENT A 
 

1. Contractor’s Revised Cost Proposal, dated April 26, 2021 and Contractor’s corresponding 
“Price Breakdown” dated May 5, 2021 (jointly referred to as “Revised Costing”) consisting 
of 2, attached hereto; 
 

2. Contractor’s Additional Information provided per the selection committee’s Request for 
Additional Information including Contractor’s “Preliminary Schedule” and “Safety 
Program Requirements,” (“Additional Information”) consisting of 10 pages, attached 
hereto; 
 

3. Addendum #1 to RFP No. 6879 dated March 18, 2021, consisting of 3 pages, attached 
hereto; 
 

4. Contractor’s Response to RFP No. 6879, consisting of 11 pages, dated March 29, 2021 
(excluding original price proposal and copy of proposal security payment), attached hereto. 
 

5. “Submittal Data” (equipment and manufacturer specifications and instructions) provided 
by Contractor for F.W. Webb equipment, dated March 11, 2021, consisting of 48 pages; 
attached hereto 
 

6. Contractor’s Certificate(s) of Insurance, consisting of 2 pages, attached hereto (and 
otherwise incorporated by reference); 
 

7. Contractor’s Performance Bond and Payment Bond, as applicable, incorporated by 
reference;  
 

8. State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
 

9. Any and all applicable Commission on Human Rights and Opportunities compliance 
documentation, (including any additional documents issued after execution of this 
agreement), incorporated by reference; 
 

10. All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 
 

11. All Permits and Licenses, incorporated by reference; and 
 

12. Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract, incorporated by reference.  
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REQUEST FOR PROPOSAL (#6879) 
BY 

THE CITY OF WATERBURY BOARD OF EDUCATION 
FOR 

ROOFTOP HVAC UNITS REPLACEMENT

A. Background and Intent
The Board of Education of the City of Waterbury (the “City”) is seeking Proposals for ROOFTOP
HVAC UNITS REPLACEMENT (the “Project”) with the intention of entering into a contract for
the furnishing all labor, materials, tools and equipment necessary to execute and properly finish the
Project, as detailed and described herein.

B. Qualifications
1. Eligible Proposers will be those individuals, businesses, and institutions that have the following 
qualifications:

a. Experience and expertise in regard to providing the types of, or similar services, as those set 
forth in the Scope of Services;

b. A proven track record in providing these types of or similar services in the Connecticut 
municipal market and understanding of standards and requirements typical for such services;

c. Adequate staff/employees to perform/complete the work in a timely manner;
d. Knowledge of, and compliant with, all applicable federal and State laws and regulations 

governing the services to be provided under this RFP;
e. At the time of contract award, has or will have sufficient capacity, facilities, equipment, 

labor, financial capability, and experience to provide all services required hereunder 
throughout the Contract Term, plus any extensions thereof, and to conduct all such services 
in a regulatory-compliant and reliable manner.

2. Scope of Services
Scope of Services shall be as per attached Technical Specifications (Attachment F) which are 
attached hereto and made part of this RFP and in accordance with the terms and conditions set forth 
herein.

3. Agreement Period
Successful Proposer agrees and covenants that the Contract Time shall commerce upon delivery of 
the City’s written notice to proceed, which shall occur after contract execution by both parties. The 
Successful Proposer agrees further that it shall complete all work and services required under this 
contract within SIXTY (60) consecutive calendar days of the City’s written Notice to 
Proceed (“Contract Time”).

4. General Information 
1. The City is an Equal Opportunity and Affirmative Action employer and does not discriminate in
its hiring, employment, or business practices.  The City is committed to complying with the
Americans with Disabilities Act of 1990 (ADA) and does not discriminate on the basis of disability,
in admission to, access to, or operation of its programs, services or activities.
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2. Proposers must review and be prepared to sign prior to the execution of any contract with the 
City, the items and any forms included in Attachment A (Contract Compliance Documents) 
attached hereto and made part of this RFP. 
 
3. All questions and communications about this RFP and submission requirements must be 
directed to the City of Waterbury Procureware website and must be received by 2:00 PM on 
3/17/2021.  Prospective proposers must limit their contact regarding this RFP to Mr. McCaffery or 
such other person otherwise designated by Mr. McCaffery.   
 
4. Responses to questions submitted by the above date or identified at any Information Session 
to be held in regard to this RFP, along with any changes or amendments to this RFP, will be 
available via the City of Waterbury Procureware website by 2:00 PM on 3/19/2021. It shall be 
the responsibility of the proposer to download this information.  If you have any procedural 
questions in this regard, please call the Purchasing Director, Mr. McCaffery, at (203) 574-6748.   
 
5. A mandatory pre-bid conference will be held on 3/11/2021 at 10:00 AM, at West Side 
Middle School located at 483 Chase Parkway, Waterbury CT 06708, and further information 
will be provided for visiting the other schools. Attendance at the pre-bid conference is 
mandatory by a representative of each perspective bidder 
 
 
F.  Management 
Any award of work resulting from this RFP will be managed by the School Inspector’s Office. 
 
G.  Conditions 
1.  All those submitting proposals must be willing to adhere to the following conditions and must 
positively state this in the proposal: 

a. All proposals in response to this RFP are to be the sole property of the City.  Proposers are 
encouraged not to include in their proposals any information which is proprietary. All 
materials associated with this procurement process are subject to the terms of state laws 
defining freedom of information and privacy and all rules, regulations and interpretations 
resulting from those laws. 

b. Any product, whether acceptable or unacceptable, developed under a contract awarded as a 
result of the RFP is to be the sole property of the City. 

c. The timing and sequence of events resulting from this RFP will ultimately be determined by 
the City. 

d. The proposer agrees that the proposal will remain valid for a period of NINETY (90) days 
after the closing date for the submission and may be extended beyond that time by mutual 
agreement.  

e. The City may amend the terms or cancel this RFP any time prior to the execution of a 
contract or purchase order for these services if the City deems it to be necessary, appropriate 
or otherwise in the best interests of the City.  Failure to acknowledge receipt of amendments, 
in accordance with the instructions contained in the amendments, may result in a proposal 
not being considered.   At his option, the City’s Director of Purchasing may provide all 
proposers with a limited opportunity to remedy any technical deficiencies identified by the 
City in their initial review of proposals.   
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f. The proposer must certify that the personnel identified in its response to this RFP will be the 
persons actually assigned to the project.  Any additions, deletions or changes in personnel 
from the proposal during the course of the agreement period must be approved by the City, 
with the exception of personnel who have terminated employment.  Replacements for 
personnel who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the proposer's 
personnel who do not perform adequately, regardless of whether they were previously 
approved by the City. 

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of 
this RFP must have prior approval of the City prior to and during the agreement period.  

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the 
sole responsibility of the proposer. 

i. A proposer must be prepared to present evidence of experience, ability, financial standing, 
and any other information deemed necessary by the City to satisfactorily meet the 
requirements set forth or implied in the proposal. 

j. No additions or changes to the original proposal will be allowed after submittal, except as 
may be allowed by the City, at its option, in accordance with Section G.1(e) of this RFP.  
While changes are not permitted, clarification of proposals may be required by the City at 
the proposer’s sole cost and expense. The final price(s) and scope of services of any contract 
or purchase order resulting from this RFP may be negotiated with responsible proposers. 

k. The proposer may be required to give presentations to the extent necessary to satisfy the 
City’s requirements or needs.  In some cases, proposers may have to give presentations or 
further explanation to any RFP selection committee established by the City. 

l. The proposer represents and warrants that the proposal is not made in connection with any 
other proposer and is in all respects fair and without collusion or fraud.  The proposer further 
represents and warrants that it did not participate in any part of the RFP development 
process, had no knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the proposer’s 
proposal preparation. 

m. All responses to the RFP must conform to instruction.  Failure to include any required 
signatures, provide the required number of copies, to meet deadlines, answer all questions, 
follow the requested format, or failure to comply with any other requirements of this RFP 
may be considered appropriate cause for rejection of the response. 

n. Where this RFP results in a contract, the proposer must accept the City’s standard agreement 
language.  See Attachment B. 

o. Any contract or purchase order resulting from this RFP process will represent the entire 
agreement between the proposer and the City and will supersede all prior negotiations, 
representations or agreements, alleged or made, between the parties.  The City shall assume 
no liability for payment of services under the terms of the contract or purchase order until 
the successful proposer is notified that the contract or purchase order has been accepted and 
approved by the City.  Any contract resulting from this RFP may be amended only by means 
of a written instrument signed by the proposer and signed by the Mayor. 

 
H.  Submittal Requirements & Required Format 
 
One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 
copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 
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following address no later than at 10:45 a.m. on March 29, 2021.  No proposals received after that 
time shall be considered.  

Mr. Kevin McCaffery     
Director of Purchasing 
City of Waterbury 
235 Grand Street, Room 103 
Waterbury, CT  06702 

 
a. The responsibility for submitting a Proposal to the Director of Purchasing on or before the 

above-stated time and date will be solely and strictly the responsibility of the Proposer.  The 
City will in no way be responsible for delays caused by the United States mail delivery or 
caused by any other occurrence. 

b. Proposals must set forth accurate and complete information for each of the items listed 
below, and must be bound, paginated, indexed and numbered consecutively.  At the City’s 
discretion, failure to do so could result in disqualification. 

 
2.  Each Proposal shall contain the following four (4) forms, fully completed, as follows: 

a. Contract Compliance Documents (Attachment A) 
i. Proposers shall complete Attachment A documents which includes Outstanding 

Purchase Orders and Contracts with the City, Financial Interest Disclosure & 
Corporate Resolution. 

ii. Each Proposer shall complete the Contract Compliance Documents (Attachment A) 
and include them as part of the proposal. 

 
b.  Non-Collusion Affidavit and Acknowledgment Affidavit (Attachment C). 

i. Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly 
authorized official of the organization submitting the proposal.  Proposers shall 
also, as indicated in Attachment C, identify the name of a contact person, along 
with their telephone number, email address, if applicable, and address, who can 
be contacted for the purpose of clarifying the information contained in their 
response to this RFP. 

ii. Each Proposer shall be responsible for determining that it has received all Addenda 
issued and shall acknowledge receipt of all Addenda as required per Attachment 
C, which is attached hereto and made part of this RFP.  

iii. Each Proposer shall complete the Non-Collusion Affidavit and Acknowledgment 
Affidavit (Attachment C) and include it as part of the proposal submission. 

 
c.  Price Proposal (Attachment D).  

i. Proposal pricing shall inclusive of all costs associated with proving the products & 
services required under this RFP, including, but not limited to all personnel and non-
personnel expenses, insurance costs and permitting costs. 

ii. The Price Proposal (Attachment D) shall be submitted as part of the proposal 
submission; however, it must be submitted in a separate envelope marked 
"Confidential: Price Proposal."  



CITY OF WATERBURY 
BOARD OF EDUCATION 

 

5 
 

iii. Note regarding Price Proposal: The City is exempt from the payment of excise, 

transportation and sales taxes imposed by the Federal Government and/or the State.  

Such taxes must not be included in prices. 

 

 

 
d.  Contractor’s Qualification Statement (Attachment E).  

i. Each Proposer shall complete the Contractor’s Qualification Statement 
(Attachment E) and include it as part of the proposal submission. 

 
3. Proposals may, at Proposer’s discretion, contain the following: 

a.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to any 
requirement in the RFP shall state and explain such exceptions. The City may accept 
proposals which take exception to any requirements in this RFP, or which offer any 
alternative to a requirement herein, as well as consider such exceptions and 
alternatives in evaluating responses.  Any exception or alternative must be clearly 
delineated and cannot materially affect the substance of this RFP. 

 
b. Additional Data.  Any additional information which the proposer wishes to bring to 

the attention of the City that is relevant to this RFP, including any services expected 
of the City.    

 
I.   Evaluation of Proposals; Selection Process 
1.  Evaluation Criteria 
The following criteria are expected to be among those utilized in the selection process.  They are 
presented as a guide for the proposer in understanding the City's requirements and expectations for 
this project and are not necessarily all inclusive or presented in order of importance. 

a. Quality, completeness and responsiveness of Proposal. 
b. Experience, expertise, and capabilities of the proposer.  Background, qualifications, and 

previous experience of personnel to be assigned to the project and their demonstrated 
competence, experience and expertise in the type of work to be performed.  The type of 
experience, expertise, capabilities, and qualifications desired are outlined in Section B. - 
Qualifications of this RFP. 

c. Financial strength of Proposer. 
d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s record with 

completing tasks and producing the necessary products within required time frames and 
within budget. 

2.  Selection Process 
a. The City will have the proposals evaluated by a committee as part of making a selection.  If 

deemed necessary, the City reserves the right to arrange for interviews/oral presentations as 
part of the selection process, which invitations for interviews may involve a short-listing of 
the proposals received.   
 

J.  Rights Reserved to The City 
a. The City reserves the right to award in part, to reject any and all proposals in whole or in 

part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
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RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 

b. Nothing in this RFP shall require that the City accept the lowest Price Proposal 
(Attachment D). Instead, the City reserves the right to base its decision solely, in its own 
judgment, on what it determines to be in the best interests of the City.  
 
 

K.   Federal, State and Local Employment Requirement- NOT APPLICABLE TO THIS RFP. 
Proposers, if applicable, shall be obligated to fully comply with the Hiring of Waterbury Residents 
on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury Ordinances Chapter 34 
(“Good Jobs Ordinance “), Federal Davis- Bacon Act, Federal American Recovery and 
Reinvestment Act of 2009, and the Housing and Urban Development Section 3 Clause, all as further 
specified in the attached City of Waterbury Contract form.  
 
L.  State Set-Aside Requirements 
The contractor who is selected to perform this municipal public works project, funded in whole or 
part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b 
through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. An 
Affirmative Action Plan must be filed with and approved by the Commission on Human Rights and 
Opportunities prior to the commencement of construction. 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the 
contract for award to subcontractors holding current certification from the Connecticut Department 
of Administrative Services (“DAS”) under the provisions of CONN. GEN. STAT. § 4a-60g, as 
amended. (25% of the work with DAS certified Small and Minority owned businesses and 25% of 
that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor 
must demonstrate good faith effort to meet the 25% set-aside goals. 
For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. Forms can 
be found at http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 
 
M.  Insurance Requirements 
With respect to performance of work under this RFP, the Successful Proposer shall not commence 
any work resulting from this RFP until all insurance required herein has been obtained by the 
Successful Proposer and such insurance has been approved by the City. The Successful Proposer 
shall not allow any subcontractor to commence work on any subcontract until all insurance required 
of any such subcontractor has been so obtained and approved by the City.  Insurance shall be 
provided by insurers that are satisfactory to the City, authorized to do business in the State of 
Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size category 
of VII or higher.  The A.M. Best classifications are based on the most current A.M. Best Company 
ratings or an equivalent City approved rating system.  
At no additional cost to the City, the Successful Proposer shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of or result 
from the Successful Proposer’s obligation resulting from this RFP, whether such obligations are the 
Successful Proposer’s or subcontractor or person or entity directly or indirectly employed by said 
Successful Proposer or subcontractor, or by any person or entity for whose acts said Successful 
Proposer or subcontractor may be liable. 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806
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Each insurance policy shall state that the insurance company shall agree to investigate and defend 
the insured against all claims for damages, even if groundless.  If any insurance required herein is to 
be issued or renewed on a claims made form as opposed to an occurrence form, the retroactive date 
for coverage shall be no later than the commencement date of any contract or issuance of any 
purchase order resulting from this RFP and shall provide that in the event of cancellation or non-
renewal, the discovery period for insurance claims (“Tail Coverage”) shall be available for at least 
60 months. 
 
General Liability:            $1,000,000 each Occurrence   
                                               $2,000,000 General Aggregate  
                                               $2,000,000 Products/ Completed Operations Aggregate 
 
Auto Liability:   $1,000,000 Combined Single Limit each Accident 
                                                 Any Auto, All Owned and Hired Autos                                                
 
Workers Compensation:   WC Statutory Limits 
                                                 Employer Liability (EL) 
                                                $500,000 EL each Accident 
                                                $500,000 EL Disease each Employee 
                                                $500,000 EL Disease Policy Limits                                          
    
Excess/ Umbrella Liability: $1,000,000 each Occurrence 
                                                $1,000,000 Aggregate 
Builder's Risk/Installation Floater Insurance:   $1,000,000 each Occurrence OR Limits equaling   
                                                                            The Value of the Project   
                                                                                                                                                                                                                                            
Contractors Pollution Liability Insurance:       $1,000,000 each Occurrence/Claim 
                                                                          $1,000,000 Aggregate 
 
 There will be no exclusion for Hazardous materials, including Asbestos and Lead  
 
Wording for Additional Insured Endorsement and Waiver of Subrogation:   
The City Waterbury is listed as an Additional Insured on a primary and non-contributory 
basis on all policies except Workers Compensation and Professional Liability.  All policies 
shall include a Waiver of Subrogation except Builders Risk and Professional Liability.  

 
Excess or Umbrella insurance coverage that follows form or sits over General Liability, Automobile 
Liability and Workers Compensation insurances.   
Failure to Maintain Insurance:  In the event the Successful Proposer fails to maintain the minimum 
required coverage as set forth herein, the City may at its option purchase same, and offset the 
Successful Proposer’s invoices for the cost of said insurance.  
Cancellation:  The City of Waterbury shall receive written notice of cancellation from the 
Successful Proposer at least thirty (30) calendar days prior to the date of actual cancellation, 
regardless of the reason for such cancellation. 
Certificates of Insurance:  The Successful Proposer’s General, Automobile, and Excess/Umbrella 
Liability Insurance policies shall be endorsed to add the City as an additional insured and include a 
waiver of subrogation on all lines of coverage. The insurance afforded the additional insured shall 
be primary and non-contributory insurance and the coverage and limits provided under the 
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Successful Proposer’s policies shall not be reduced or prorated by the existence of any other 
insurance applicable to any loss the additional insured may have suffered.  Prior to the issuance of a 
Purchase Order and/or execution of a Contract by the City, the Successful Proposer shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 
and Waiver of Subrogation Endorsement verifying the above coverages, including the naming of 
the City of Waterbury, as follows: “The City of Waterbury is listed as additional insured on a 
primary and non-contributory basis on all lines of coverage except Workers’ Compensation.  
All policies shall include a Waiver of Subrogation”. The City's RFP Number must be shown on 
the certificate of insurance to assure correct filing.  The Successful Proposer must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).  Said 
certificates shall contain a provision that coverage afforded under the policies shall not be cancelled 
or reduced for any reasons unless notice of than thirty (30) calendar days has been mailed to the 
Public Works Department and a copy to the City's Office of Corporation Counsel, 235 Grand Street, 
Waterbury, CT 06702. 
No later than thirty (30) calendar days after Successful Proposer receipt, the Successful Proposer 
shall deliver to the City a copy of the Successful Proposer's insurance policies, endorsements, and 
riders. 
 
N.  City of Waterbury Contract Form/RFP Documents 

a. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Invitation to Bid,” “ITB” or words/terms of similar import shall, for the 
purposes of this solicitation, mean “Request for Proposal” and/or “RFP” as the context so 
requires.  Additionally, all references therein to “Bid” shall mean “Proposal” as the context 
so requires. 

b. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Contractor”, Vendor” and/or “Consultant” shall mean “Proposer” or 
“Successful Proposer” as the context so requires.   

c. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Bid” or “Bid Form” shall mean “Price Proposal “as the context so 
requires.   
 

O.  Performance/Payment Bonds 
Proposer’s attention is directed to Section 10 of the attached City of Waterbury Contract 
form. The Proposer to whom a contract is offered, must furnish to the City, if that contract 
has a total cost greater than $50,000, a 100 percent Performance Bond and a 100 percent 
Payment Bond each with surety company acceptable to the City and in a form acceptable to 
the City. 
 

P.  Proposal Security 
Each proposal over $50,000 shall be accompanied by Security (a Certified Check or Bond) 
in the amount of ten (10) percent of the Proposal amount. 

 
Q.  Prevailing Wages 

Bidders are advised that State of Connecticut prevailing wage rates apply to this Project. The 
minimum rates to be paid labor of the various classifications shall be in accordance with the 
prevailing rate of wages established by the Connecticut Department of Labor.  Bidder’s 
attention is directed to Attachment G – State of Connecticut Wage Rate Documentation.  

END OF SECTION 
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RFP # 6879 
ATTACHMENT F 

Scope of Services  
 

GENERAL DESCRIPTION 
 

Technical Specifications 
The School Inspector’s Office of the Waterbury Board of Education is looking to replace Rooftop 
HVAC Units at various schools. 
 SCHOOL TECHNICAL SPECIFICATIONS OF UNITS 
1 BUCKS HILL SCHOOL Model: YCC048F3MOBE 

Serial: R1523301H 
Phase- 3 phase  
Voltage- 208 ;  Hz- 60 
Control Voltage-24V 
Heating BTU input-100,000 
Heating BTU output-80,000 

2 CHASE SCHOOL Model: YCC048F3MOBE 
Serial: R1523301H 
Phase- 3 phase  
Voltage- 208 ;   Hz- 60 
Control Voltage-24V 
Heating BTU input-100,000 
Heating BTU output-80,000 

3 WILSON SCHOOL Model: YCC048F3MOBE 
Serial: R1523301H 
Phase- 3 phase  
Voltage- 208 ;  Hz- 60 
Control Voltage-24V 
Heating BTU input-100,000 
Heating BTU output-80,000 

4 WEST SIDE SCHOOL Model-DM036N08B2BAA1A 
Serial-NLMM120076 
Phase- 3 Phase 
Voltage-208 ;  Hz-60 
Control Voltage-24V 
Heating output-100,000 

 

 Demolition and remove of existing units 
 Provide and install the new units
 Re-connect existing flue pipe and provide new draft regulator.  
 Provide all necessary electrical hook up for new units  
 Turn-key operation 

 
END OF ATTACHMENT F 





M.J. FAHY & SONS, Inc.       PLUMBING – HEATING - COOLING 

Since 1890                   For Industry-Home-Commercial 
                        F1-00010393  P1-00204042  S1-0386523 

20 JUDD STREET, WATERBURY, CONNECTICUT 06702 ---TELEPHONE (203) 574-4808 
FAX: (203) 755-3268 - E-MAIL: MJFAHY@MJFAHY.COM  

 

 

                                              City Of Waterbury Board Of Education                                          5-5-21 

4 Schools  RTU Bid #6879 

Price Breakdown 

 

Bucks Hill School   14 RTU $7,754.75 each  Total $108,566.50 

Chase School  5 RTU  $8,669.30 each  Total $  43,346.50 

Wilson School  6 RTU  $8,215.75 each  Total $  49,294.50 

West Side School  6 RTU  $7,298.75 each  Total $  43,792.50 

         Total:            $ 245,000.00 

 

 

 

 

 

 

mailto:MJFAHY@MJFAHY.COM
























































































































































CLASSIFICATION Hourly Rate Benefits

Installation of HVAC Rooftop Units at Various Public Schools (Waterbury)Project:

Minimum Rates and Classifications for
Building Construction

ID#:

Waterbury

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: Waterbury
State#:

Project:

FAP#:
Project Town:

Installation of HVAC Rooftop Units at Various Public Schools (Waterbury)

Waterbury
Waterbury

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-20325

1b) Asbestos/Toxic Waste Removal Laborers:  Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste removers, blasters.**See Laborers
Group 7**

1c) Asbestos Worker/Heat and Frost Insulator 42.07 30.99

2) Boilermaker 38.34 26.01

3a) Bricklayer, Cement Mason, Concrete Finisher (including caulking),
Stone Masons

36.18 34.59 + a

3b) Tile Setter 34.9 25.87

3c) Terrazzo Mechanics and Marble Setters 31.69 22.35

3d) Tile, Marble & Terrazzo Finishers 26.7 21.75

3e)  Plasterer 33.48 32.06

------LABORERS------

4)  Group 1:  Laborers (common or general), acetylene burners,
concrete specialists, wrecking laborers, fire watchers.

31.0 22.15

4a) Group 2:  Mortar mixers, plaster tender, power buggy operators,
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).

31.25 22.15

As of: March 2, 2021
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4b) Group 3:  Jackhammer operators/pavement breaker, mason
tender (brick), mason tender (cement/concrete), forklift operators
and forklift operators (masonry).

31.5 22.15

4c) **Group 4: Pipelayers (Installation of water, storm drainage or
sewage lines outside of the building line with P6, P7 license) (the
pipelayer rate shall apply only to one or two employees of the total
crew who primary task is to actually perform the mating of pipe
sections) P6 and P7 rate is $26.80.

32.0 22.15

4d) Group 5:  Air track operator, sand blaster and hydraulic drills. 31.75 22.15

4e) Group 6:  Blasters, nuclear and toxic waste removal. 34.0 22.15

4f)  Group 7:  Asbestos/lead removal and encapsulation (except it's
removal from mechanical systems which are not to be scrapped).

32.0 22.15

4g) Group 8:  Bottom men on open air caisson, cylindrical work and
boring crew.

29.28 22.15

4h)  Group 9:  Top men on open air caisson, cylindrical work and
boring crew.

28.74 22.15

4i)  Group 10:  Traffic Control Signalman 18.0 22.15

5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet
Laying, Metal Stud Installation, Form Work and Scaffold Building,
Drywall Hanging, Modular-Furniture Systems Installers, Lathers,
Piledrivers, Resilient Floor Layers.

34.53 25.64

5a)  Millwrights 35.64 26.49

6) Electrical Worker (including low voltage wiring) (Trade License
required: E1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9)

39.92 28.75+3% of
gross wage

7a) Elevator Mechanic (Trade License required:  R-1,2,5,6) 55.12 34.765+a+b

-----LINE CONSTRUCTION----

Groundman 26.5 6.5% + 9.00

Linemen/Cable Splicer 48.19 6.5% + 22.00

8) Glazier (Trade License required:  FG-1,2) 39.18 22.55 + a

As of: March 2, 2021
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9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

36.67 37.62 + a

----OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over),  work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

42.45 25.30 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

42.11 25.30 + a

Group 3:   Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;
Hoisting Engineer (all types of equipment where a drum and cable are
used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
(Trade License Required)

41.32 25.30 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

40.91 25.30 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

40.28 25.30 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

40.28 25.30 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

39.95 25.30 + a

Group 7:   Asphalt roller, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

39.59 25.30 + a

Group 8:   Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat  under 26 ft.;
transfer machine.

39.17 25.30 + a

Group 9:   Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar):  forklift, power
chipper; landscape equipment (including Hydroseeder).

38.71 25.30 + a

Group 10:  Vibratory hammer; ice machine; diesel and air, hammer,
etc.

36.54 25.30 + a

Group 11:  Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

36.54 25.30 + a

As of: March 2, 2021
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Group 12:  Wellpoint operator. 36.48 25.30 + a

Group 13: Compressor battery operator. 35.86 25.30 + a

Group 14: Elevator operator; tow motor operator (solid tire no rough
terrain).

34.66 25.30 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

34.23 25.30 + a

Group 16:  Maintenance Engineer/Oiler. 33.54 25.30 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

38.11 25.30 + a

Group 18:  Power safety boat; vacuum truck; zim mixer; sweeper;
(Minimum for any job requiring a CDL license).

35.53 25.30 + a

------PAINTERS (Including Drywall Finishing)------

10a) Brush and Roller 35.62 22.55

10b) Taping Only/Drywall Finishing 36.37 22.55

10c) Paperhanger and Red Label 36.12 22.55

10e) Blast and Spray 38.62 22.55

11)  Plumber (excluding HVAC pipe installation) (Trade License
required: P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2)

44.63 32.95

12)  Well Digger, Pile Testing Machine 37.26 24.05 + a

Roofer:  Cole Tar Pitch 42.0 19.55 + a

Roofer:  Slate, Tile, Composition, Shingles, Singly Ply and
Damp/Waterproofing

40.5 19.55 + a

15) Sheetmetal Worker  (Trade License required for HVAC and
Ductwork: SM-1,SM-2,SM-3,SM-4,SM-5,SM-6)

38.9 39.46

16) Pipefitter (Including HVAC work)
(Trade License required:  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4, G-1,
G-2, G-8 & G-9)

44.63 32.95

As of: March 2, 2021
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------TRUCK DRIVERS------

17a)  2 Axle 29.86 25.79 + a

17b)  3 Axle, 2 Axle Ready Mix 29.97 25.79 + a

17c)  3 Axle Ready Mix 30.03 25.79 + a

17d)  4 Axle, Heavy Duty Trailer up to 40 tons 30.08 25.79 + a

17e)  4 Axle Ready Mix 30.13 25.79 + a

17f)  Heavy Duty Trailer (40 Tons and Over) 30.35 25.79 + a

17g) Specialized Earth Moving Equipment (Other Than Conventional
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

30.13 25.79 + a

18) Sprinkler Fitter  (Trade License required:  F-1,2,3,4) 45.92 26.08 + a

19) Theatrical Stage Journeyman 25.76 7.34

As of: March 2, 2021
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ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

As of: March 2, 2021
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~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: March 2, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 

 



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #11.4 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a Contract with Richards Corporation for concrete stairs replacement at Wilson 
School. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



Memorandum 

 
To:  Board of Aldermen  

 

From: Chris Harmon, School Inspector, School Inspector’s Office BOE 

 

Date:  May 13, 2021 

  

Re: Board of Aldermen Approval Request / Executive Summary – Contract for Woodrow 

Wilson Elementary School concrete stairs replacement between City of Waterbury and 

Richards Corporation 

 

 

The School Inspector’s Office respectfully requests your approval of the above-referenced contract 

in the amount of $ 203,500 for Woodrow Wilson Elementary School concrete stairs replacement 

between City of Waterbury and Richards Corporation 

 

This submission is made contingent upon receipt of all required documents and approval of 

the same by the Corporation Counsel. 

The contract may be subject to non-substantial changes to be approved by Corporation 

Counsel. 

 

This contract was initiated under the Request for Proposal process (RFP #6948). 

 

The funding source for this project is State of CT (Alliance Bond). 

 

The Project consists of Replacement of the Front and Back Concrete Stairs at Woodrow Wilson 

Elementary School. Contractor shall provide a turn-key operation for the replacement of the front 

and back stairs at Wilson School and shall provide all services, materials, labor, and equipment 

necessary to complete the Project. 

 

The Contractor shall Substantially Complete all work and services required under this Contract 

within Forty-five (45) consecutive calendar days of the City’s written Notice to Proceed and shall 

reach Final Completion within Sixty (60) consecutive calendar days of the City’s written Notice to 

Proceed (“Contract Time”).  

 

Accordingly, attached for your review and consideration are the requisite number of copies of the 

proposed contract. 

 

Please note further that an electronic version and one complete set (“record copy”) of Documents, 

including Contract, Proposals, has been placed on file with the City Clerk’s Office. 

 

Lastly, please be advised that the department will have a representative present at your upcoming 

meeting to answer any questions you may have regarding this matter.  

 

Thank you. 

Chris Harmon 

Attachment 



 

cc:  Attorney Kara J. Summa, via email, w/o attachment. 
 



 
  

CONTRACT 
for 

WOODROW WILSON ELEMENTARY SCHOOL 
CONCRETE STAIRS REPLACEMENT 

RFP No. 6948 
between 

City of Waterbury 
And 

Richards Corporation 
 
THIS CONTRACT (“Contract” or Agreement”), effective on the date signed by the Mayor, is by 
and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, Waterbury, 
Connecticut and RICHARDS CORPORATION (“Contractor” or “Richards”), located at 72  North 
Harwinton Avenue, Terryville, Connecticut 06786, a State of Connecticut duly registered domestic 
corporation (jointly referred to as the “Parties” to this Agreement) 
 
WHEREAS, the Contractor submitted a proposal to the City in response to Request for Proposal 
(“RFP”) Number 6948 for Replacement of Concrete Stairs at a Waterbury Public School, 
Woodrow Wilson Elementary School (“Wilson”); and, 
 
WHEREAS, the City has selected Contractor to perform services regarding RFP Number 6948; 
and 
 
WHEREAS, the City desires to obtain the Contractor's services for Concrete Stairs Replacement 
at Wilson pursuant to the terms set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1. Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.   

 
1.1.  The Project consists of Replacement of the Front and Back Concrete Stairs at Woodrow 

Wilson Elementary School; (“Wilson”) located at 235 Birch Street. The Project consists of 
and Contractor shall provide services for the completion of the Project, including, but not 
limited to: demolition, removal, and proper disposal of existing staircases, walkway, 
reinforcing materials and handrails in accordance with the Technical Specifications 
attached hereto in Attachment A; establish and re-level the area for new stairs and walkway 
as necessary; reinforce area using reinforcing steel in accordance with specifications; form 
and pour new concrete in walk-ways, sidewalks, sidewalks and steps as illustrated in the 
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specifications and drawings; ; provide and install metal treads, expansion joints, and safety 
bollards as required; and provide new handrails and provide hot-dipped galvanized 
steelwork as indicated in accordance with ASTM A123/A123M and touch up all surfaces 
in accordance to the technical specifications. Additionally Contractor shall: coordinate the 
special inspection of concrete with the third-party company hired by the City; clean the 
entire site; and regrade and reseed any damaged grounds as needed. Contractor understands 
it is is fully responsibility for the integrity of the site. Contractor understands it was 
responsible for verifying all measurements during the walkthrough. The existing granite 
steps and brick wing walls at the entrance of the school are not included in this project as 
stated and illustrated in the technical specifications and drawings. Contractor is responsible 
to ensure the project is compliance with OSHA Occupational Safety and Health 
Administration (OSHA) standards and all applicable safety, state and federal laws, 
standards and regulations. Overall, Contractor shall provide a turn-key operation for the 
replacement of the front and back stairs at Wilson School and shall provide all services, 
materials, labor, and equipment necessary to complete the Project as stated herein and 
detailed and described in the Proposal Documents in Attachment A and are hereby made 
material provisions of this Contract. Attachment A shall consist of the following, which 
are attached hereto, are acknowledged by the Contractor as having been received, or 
otherwise hereby incorporated by reference as noted below, and all are made a part hereof: 
 
1.1.1 City of Waterbury RFP No. 6948, consisting of 8 pages (excluding RFP 

attachments A, B, C, D, E, & G; incorporated by reference), attached hereto; 
1.1.2 Addendum #2 to RFP No 6948, dated April 20, 2021, consisting of 3 pages, 

attached hereto; 
1.1.3 “Scope of Services, General Description, Technical Specifications” (RFP No. 

6948’s attachment F, herein referred to as “Technical Specifications” and/or  
“Drawings”), consisting of 4 pages, attached hereto; 

1.1.4 Contractor’s Revised Price Proposal, dated May 7, 2021, consisting of 2, attached 
hereto; 

1.1.5 Contractor’s Schedule and Timeframe for Project submitted on May 10, 2021, 
consisting of 1 page, attached hereto; 

1.1.6 Contractor’s Response to RFP No. 6948, including “Contractor Qualification 
Statement” (responsive attachment E to RFP) and its attachments, consisting of 19 
pages, dated April 23, 2021 (excluding original price proposal, contract compliance 
documents and bid bond documents; incorporated by reference), attached hereto; 

1.1.7 Contractor’s Certificate(s) of Insurance, incorporated by reference; 
1.1.8 Contractor’s Performance Bond and Payment Bond, as applicable, incorporated by 

reference;  
1.1.9 State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
1.1.10 Commission on Human Rights and Opportunities compliance documentation, 

dated April 23, 2021, consisting of 5 pages, (including any and all additional 
documents issued after execution of this agreement, incorporated by reference), 
attached hereto; 

1.1.11 All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 

1.1.12 All Permits and Licenses, incorporated by reference; and 
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1.1.13 Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract, incorporated by reference.  

 
1.2.  The entirety of Attachment A plus this executed instrument are together deemed the 

Contract Documents (hereinafter collectively referred to as "Contract Documents"). The 
City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  

 
1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Order 
1.2.3 Addendum #2 to RFP No. 6948 
1.2.4 Technical Specifications with Drawings 
1.2.5 RFP Number 6948 
1.2.6 Contractor’s Revised Pricing 

   
2. Representations Regarding Qualification and Accreditation. The Contractor represents 
that its employees are licensed to perform the scope of work set forth in this Contract.  The 
Contractor further represents that its employees have the requisite skill, expertise and knowledge 
necessary to perform the scope of work required under the terms of this Contract, including any 
supplementary work and the City relies upon Contractor’s representations. 
 
2.1 Representations regarding Personnel.  The Contractor represents that it has, or will 

secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted 
under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents that, to the 

extent required by Federal, State and Local statutes, regulations, codes, ordinances, and 
policies, that the Consultant and/or its employees be licensed, certified, registered, or 
otherwise qualified, the Consultant and all employees providing services under this 
Contract, are in full compliance with those statutes, regulations and ordinances. Upon City 
request, the Consultant shall provide to the City a copy of the Consultant’s licenses, 
certifications, registrations, etc. 
 

2.3 Background Checks. If applicable, the Contractor agrees to comply with any and all 
background check requirements as may be required by the State and/or City.  
 

3.      Responsibilities of the Contractor.  The Contractor agrees to properly implement the services 
required in the manner herein provided. The Contractor shall, in addition to any other responsibilities 
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set forth in this Contract and the Schedules and Attachments hereto, perform the following coincident 
with the performance of this Contract: 

 
3.1 Due Diligence Obligation. The Contractor acknowledges its responsibilities to examine 

and to be thoroughly familiar with the City’s bid document, including, but not limited to the 
plans, specifications, drawings and any addenda thereto.  The Contractor hereby warrants 
and represents that prior to the submission of its proposal during the bid process it reviewed 
or was afforded opportunity, by the City, to review all physical items, facilities, services 
and functions essential to the satisfactory performance of the services required (“Due 
Diligence”) and thereby certifies that all such items facilities, services and functions are 
included in this Contract and thereby warrants that: 

 
3.1.1 it conducted or had opportunity to conduct all due diligence prior to the submission 
of its proposal and, accordingly, any additional costs, services or products resulting from 
the failure of the Contractor to complete Due Diligence prior to submission of its proposal 
shall be borne by the Contractor.  Furthermore, the Contractor had the opportunity during 
the solicitation process to ask questions it saw fit and to review the responses from the City; 

 
3.1.2 its failure or omission to make investigation and verification of data shall, in no 
way, be cause for future claim of ignorance of such data or conditions nor shall such failure 
to investigate and verify be the basis for any claim whatsoever, monetary or otherwise; 
 
3.1.3 it is solely responsible for resolving any issues resulting from its failure to conduct 
due diligence and it shall assume any and all resulting costs it  incurs during the Project;  
 
3.1.4 it was responsible for specifying any changes and disclosing any associated new 
costs prior to submittal of its bid. In the event the Contractor failed to disclose any such 
new cost prior to the submittal of its proposal, the Contractor hereby covenants that it shall 
remain solely responsible for, and shall absorb, those non-disclosed costs;  
 
3.1.5 it has familiarized itself with the nature and extent of the Contract Documents, 
Project, locality, and with all local conditions and Federal, State and local laws, ordinances, 
rules and regulations that in any manner may affect cost, progress or performance of the 
Project; 
 
3.1.6 it has given the City written notice of any conflict, error or discrepancy that the 
Contractor discovered in the City's RFP documents and other documents for RFP Number 
6948 (collectively "Proposal Documents");  
 
3.1.7 it agrees that the Proposal Documents are sufficient in scope and detail to indicate 
and convey understanding of all terms and conditions for performance of the Project;  
 
3.1.8 it has studied carefully all reports of investigations and tests of subsurface and latent 
physical conditions at the site or otherwise affecting cost, progress or performance of the 
Scope of Services which were utilized in the preparation of the plans and specifications; 
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3.1.9 it has made or caused to be made examinations, investigations, measurements and 
tests and studies of any applicable reports and related data as it deems necessary for 
ensuring performance of the Scope of Services at the Contract Price within the Contract 
Time and in accordance with the other terms and conditions of the Contracts; and certifies 
no additional examinations, investigations, tests, reports or similar data are or will be 
required by Contractor for such purposes; and 

 
3.1.10 The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall be given 
immediately in writing to the City, who shall make such corrections and interpretations as 
it may deem necessary for the completion of the Project in a satisfactory and acceptable 
manner. 
 

3.2 Safety. Contractor shall perform all work in a safe manner in full compliance with local, 
state and federal health and safety regulations. Contractor shall immediately correct any 
dangerous condition caused by or resulting from its work. If it fails to correct, or to act 
diligently to correct, any condition which the City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Contractor, City may, but shall not be required to, correct same at 
Contractor's expense.  City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.3 Storage.  In the event the Project site has insufficient, inadequate, and/or improper storage 

space, it shall be the responsibility of the Contractor to secure, provide and maintain at the 
Contractor’s sole cost and expense (i) adequate off-site storage space for equipment, 
materials, incidentals, etc., and (ii) all associated delivery and transportation services. In 
either event, the Contractor shall assume full responsibility for equipment, materials, 
incidentals, etc. until both title and risk of loss pass to the City pursuant to Section 8 of this 
Contract. 
 

3.4 Working Hours.  To the extent the Contractor is required to be on City property to render 
the Contractor's services hereunder, the Contractor shall coordinate its schedule so that 
work on and at the Project site is performed during the hours of 7:00 a.m. and 6:00 p.m. 
Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, Sunday and legal holidays 
unless more exactly specified elsewhere in this Contract or Attachment A or  unless prior 
written permission is obtained from the City to work during other times. This provision 
shall not excuse the Contractor from timely performance under the Contract.  
 

3.5 Cleaning Up.  The Contractor shall at all times keep the Project site free from accumulation 
of waste materials or rubbish caused by Contractor's employees or subcontractors, and at 
the completion of the work shall remove all rubbish from and about the Project and all 
tools, scaffolding and surplus materials and shall leave the Project site "broom clean" or its 
equivalent, unless more exactly specified.  In case of dispute, the City may remove the 
rubbish and charge the cost to the Contractor. 
 

3.6 Publicity.  Contractor agrees not to deliberately disclose the fact that the City has entered 
into or terminated this Contract or disclose any of the terms of the Contract or use the City's 
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name in connection with any publicity, unless the City gives prior written consent to such 
use of the City's name in each instance. 
 

3.7 Standard of Performance.  All Contractor labor, materials, supplies, components, 
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc., required 
to be furnished or delivered under this Contract shall conform in all respects with the 
requirements set forth in this Contract and shall meet or exceed those standards generally 
recognized in the Contractor's craft and trade in the State of Connecticut. City specified 
manufacturer and/or brand name substitution desired by the Contractor shall be made only 
with the prior written consent of an authorized representative of the City's Using Agency. 
 
3.7.1 In carrying out the Project, the Contractor must employ such methods or means as 
will not cause any interruption of or interference with the work of any other contractor, nor 
with the normal routine of the institution or agency operating at the Project site. 
 

3.8 Contractor’s Employees.  The Contractor shall at all times enforce strict discipline and 
good order among its employees, and shall not employ on the work any unfit person or 
anyone not skilled in the work assigned. The Contractor shall not, without the prior written 
approval of the City's Using Agency, substitute, terminate, replace or otherwise remove 
any Contractor employee expressly named, identified or required in this Contract. 
 
3.8.1 Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that each and every of Contractors’ employees or any 
person affiliated with the Project who will have direct contact with a student pursuant to 
this Agreement have no history of violations of the laws of regulations of the State of 
Connecticut pertaining to public health, have not been convicted of a crime and has stated, 
in writing, whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any employees who are may 
have direct contact with students have submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. Gen. 
Stat. §17a-101k, as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection Act of 
1993, and the federal Volunteers for Children Act of 1998. The Contractor shall not permit 
any employee with a disqualifying criminal history to have direct contact with a student.  
The Contractor warrants and represents that it has conducted a records check and has found 
no such violation.   
 

3.9 Subsurface/Unknown Site Conditions. If Project site conditions are encountered which 
are (i) subsurface or otherwise concealed physical conditions or other conditions which 
differ materially from those indicated in the Contract Documents, or (ii) unknown 
conditions of an unusual nature which differ materially from those ordinarily found to exist 
and generally recognized as inherent or common in construction activities of the character 
provided for in this Contract, then prompt notice by the observing party shall be given to 
the other party to this Contract before Project site conditions may be disturbed. The 
Contractor shall thereafter wait for written instructions from the City before proceeding 
with regard to such conditions. 
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3.10 Surveys. All surveys required under this Contract shall be performed by a State of 

Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in Section 
1 of this Contract and Attachment A, the Contractor shall perform all layout work, all field 
measurements and all construction staking required, necessary or prudent for the 
satisfactory prosecution of the Contractor’s obligations under this Contract.  
 

3.11 Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this Contract 
and Attachment A, the Contractor shall secure and obtain all permits and all licenses 
required, or necessary, or prudent for the performance of the Contractor’s obligations under 
this Contract, and for the City’s occupancy, use, and operation of the Project. The City 
portion of the permit fees shall be waived. 
 

3.12 Manufacturer's Directions.  Where it is required in this Contract that materials, products, 
processes, equipment or the like be installed or applied in accord with manufacturer's 
directions, specifications or instructions, it shall be construed to mean that the said 
application or installation by the Contractor shall be in strict accord with printed 
instructions furnished by the manufacturer of the material concerned for use under 
conditions similar to those at the Project site. One (1) copy of such instructions shall be 
furnished to the City.  
 

3.13 Review by the City.  The Contractor shall permit the City and the City's duly authorized 
representatives and agents to review, at any time, all work performed under the terms of 
this Contract at any stage of the Project. 
 

3.14 Records Maintenance.  The Contractor shall maintain or cause to be maintained all 
records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    
 

4.      Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt of 
Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to the 
services to be performed by the Contractor hereunder and the City will endeavor to secure, where 
feasible and where the City agrees it is necessary and appropriate, materials or information from 
other sources requested by the Contractor for the purpose of carrying out the services under this 
Contract. 

 
4.1 The City may, in its sole discretion, designate person(s) to act as the City's Project 

Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 

4.2 The City reserves the right to (i) perform work related or unrelated to the Project with the 
City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  and/or (ii) let 
separate contracts related or unrelated to the Project for work and services adjoining, 
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford 
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all such parties reasonable opportunity for storage of materials and equipment and for the 
uninterrupted provision and delivery of such parties' work and/or services. The Contractor 
shall cooperate with such parties and in the case of a dispute, the decision of the City shall 
be complied with by all. 
 

5.      Contract Time.   The Contractor shall Substantially Complete all work and services required 
under this Contract within forty-five (45) consecutive calendar days of the City's written Notice to 
Proceed and shall reach Final Completion within sixty (60) consecutive calendar days of the City's 
written Notice to Proceed ("Contract Time”). The Project shall be completed in accordance with the 
general timeframe provided in Contractor’s Schedule and Timeframe submitted May 10, 2021, 
attached hereto as Attachment A. 
 

5.1 Delay Damages 
 
5.1.1 Time is and shall be of the essence for all Project Phase Completion Dates, 
Milestones, Substantial and Final Completion Dates.  The Contractor further agrees that 
the Project shall be prosecuted regularly, diligently and uninterruptedly and at such rate of 
progress as will insure full completion thereof within the Contract Time stated above.  It is 
expressly understood and agreed, by and between the Contractor and City, that the Phase 
Completion Dates, Milestones, Substantial and Final Completion Dates are reasonable for 
the completion of the Project.  
  

5.1.1.1 The Contractor shall pay to the City the sum of the greater of Five Hundred 
Dollars ($500.00) per calendar day for each and every calendar day for which the 
Contractor is in default in completing the work beyond the Final Completion Date, 
Substantial Completion Date, Milestones and Phase Completion Dates, as set forth 
in Section 5, or the actual damages incurred by the City caused by the delay.  The 
preceding sum is hereby agreed upon not as a penalty, but as delay damages for the 
delay that the City shall suffer due to such default.  
 
5.1.1.2 The City shall have the right to recover all damages pursuant to any remedy 
at law or equity including but not limited to deducting the amount of any such 
damages from any monies due the Contractor under this Contract.  The Contractor 
understands that if the entire Work or of any portion of the Work that the City has 
agreed to accept separately, if any, is not attained by the applicable completion 
dates as set forth in the entire Section 5, the City will suffer damages, which are 
difficult to specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the delay, 
including, but not limited to, loss of use, increased cost of material or services to 
complete the project, loss of State funding, all other another actual expense, and all 
other damages allowed by law, including attorney’s fees.   

 
5.2 No Damage for Delay. In no event shall the Contractor be entitled to any compensation 

or recovery of any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, similar 
remuneration.  The City’s exercise of any of its rights or remedies under the Contract 
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Documents, including without limitation, ordering changes in the Work, or directing 
suspension, rescheduling or correction of the Work, regardless of the extent or frequency 
of the City’s exercise of these rights has been contemplated by the parties and shall not be 
construed as an exception. 

 
6.      Compensation.  The City shall compensate the Contractor for satisfactory provision of all of 
the goods and services set forth in this Contract as follows in this Section 6. No claims for additional 
compensation will be considered for conditions made known to the Contractor prior to bidding. No 
claims for additional compensation will be considered on account of failure of the Contractor to 
completely inform itself as required herein above.  

 
6.1 Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this Section 6, the 

fee payable to the Contractor shall not exceed Two Hundred Three Thousand Five 
Hundred Dollars ($203,500.00)  (hereafter referred to as "Total Compensation") with the 
basis for payment being Contractor’s Revised Proposal Price set forth in Attachment A’s 
Contractor’s Revised Price “Proposal” dated May 7, 2021 for Option 2, is attached hereto 
in Attachment A, and is summarized below: 
 
6.1.1 (Option 2) Item No. 1 Concrete ………………………………….….. $175,000.00 
6.1.2 (Option 2) Item No. 2 Railings ……………………………………..… $10,000.00 
6.1.3 10% Owner Contingency Allowance ……………………..…………. $18,500.00 

 
TOTAL...…………….  $203,500.00 

 
6.2 Retainage.  At the City's sole discretion, it hereby reserves the right to withhold as 

retainage Five Percent (5%) percent of any payment (or monetary sum otherwise required 
by law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
retainage does not does not include additional sums that the City may withhold due to the 
Contractor's failure to comply with provisions of this Contract. 

 
6.3 Limitation of Payment.  Compensation to the Contractor is limited to those fees set forth 

in Section 6.1. of this Contract and is further limited to work (i) performed in fact, (ii) 
conforming with this Contract, and (iii) accepted in writing by a duly authorized City 
employee. Such compensation shall be paid by the City upon its review and approval of 
the Contractor’s invoices for payment and review of the Contractor’s work. 
 
6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal and/or 
State monies, grants, loans, etc, all City payment(s) shall fully comply with all relevant 
Federal and State statutes and regulations. In the event this Contract is 100% funded by 
Federal and/or State monies, grants, loans, etc., the aggregate sum of all City payments 
shall not exceed the aggregate sum of such funding. Contractor understands any and all 
payment set forth herein is contingent upon receipt of grant funding and compliance with 
any and all grant requirements and parameters. 
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6.3.2 The Contractor and its affiliates are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise reduce City 
payment(s) to the Contractor, in an amount equaling the sum or sums of money the 
Contractor and/or its affiliates is/are, or become delinquent or in arrears on, regarding the 
Vendor’s and/or its affiliates real and personal property taxes and other payment 
obligations to the City. 
 

6.4 Proposal Costs.  All costs of the Contractor in preparing its proposal for RFP Number  
6897 shall be solely borne by the Contractor and are not included in the compensation to 
be paid by the City to the Contractor under this Contract or any other agreement. 
 

6.5 Payment for Services, Materials, Appliances, Employees.  The Contractor shall be 
responsible to the City for the suitability of services, materials and equipment furnished to 
comply fully with the requirements set forth in this Contract. The Contractor shall promptly 
pay all employees as their pay falls due, shall pay promptly as they fall due all bills for 
subcontractors, materials, supplies and services going into the work, and all bills for 
insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 
Compensation, and Social Security charges applicable to this Project. Before final City 
payment is made, the Contractor shall furnish to the City a sworn, notarized, affidavit 
stating that all of the foregoing payment obligations have been fully completed. 
 

6.6 Liens.  Neither the City's final payment nor any part of the retained percentage, if any, 
shall become due until the Contractor, if required by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee.  
 

6.7 Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion of all 
Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 
 

6.8 Final Payment.  All prior estimates and City payments, including those relating to extra 
or additional work, retainage(s), and holdback(s), shall be subject to correction by this final 
payment which is throughout this Contract called "Final Payment". No payment, final or 
partial, shall act as a release to the Contractor or its surety from any Contractor obligation(s) 
under this Contract.  
 



Contract for Replacement of Front and Back Concrete Stairs at Wilson 
 Elementary School between the City of Waterbury and Richards Corporation 

 

  Page 11 of 38 
 

6.9 Clean Water Fund Project Requirements.  In the event this Contract is funded in whole 
or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund and its 
statutes, regulations and rules, the Contractor shall: 
 
6.9.1 submit Applications for Payment in accordance with the following:  
 

6.9.1.1 The City must receive the Contractor’s Application for Payment by the 
City’s or its designee’s, review and recommendation for payment, by the fifteenth 
calendar day of the month to receive payment within the next 50 days. If not 
received by the fifteenth calendar day of the month, payment cannot be made until 
50 days after the fifteenth calendar day of the subsequent month. The Contractor 
shall provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2 Progress and Final Payments 
 

6.9.2.1 The City will make progress payments on account of the Contract Price on 
the basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of values 
provided for in the Contract Documents, and approved by the City. Prior to 
Substantial Completion, progress payments will be limited to an amount equal to 
95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 

 
6.10 Within one (1) week of the City’s issuance of its written notice to proceed, and prior to the 

commencement of any work on the Project site, the Contractor shall submit for the City’s 
written approval a construction progress schedule which shall generally comport with 
Contractor’s preliminary schedule of work provided in its Revised Proposal, attached 
hereto as Attachment A. On a monthly basis, the Contractor shall deliver to the City a 
written status report setting forth an analysis and critique of the Contractor's compliance 
with said schedule. 
   

7.      Warranty of the Contractor.  The Contractor warrants to the City that all materials, supplies, 
components, equipment, etc. furnished under this Contract shall be new and of good quality, except 
as otherwise expressly stated and permitted by the City elsewhere in this Contract. The Contractor 
warrants that none of its work shall be defective. The Contractor shall be liable to repair and install 
and/or replace without charge any service, component, equipment or part thereof which is defective 
or does not conform with this Contract within the greater of (i) 365 calendar days after the City 
delivers its written notice of its acceptance of the Project and statement therein establishing the Final 
Completion date, or (ii) that time period or date expressly stated elsewhere in this Contract or 
Attachment A. 

 
7.1 The Contractor further warrants that all materials, supplies, services, components, 

equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any 
and all defects caused by faulty design, faulty material or poor workmanship. The 
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Contractor shall supply to the City copies of any written manufacturer’s warranties and 
guarantees. The Contractor's foregoing warranty obligations are in addition to, and not a 
limitation of, all manufacturer’s warranties and guarantees, and any other remedy stated in 
this contract or otherwise available to the City under applicable law. 

 
8.      Passing of Title and Risk of Loss. 

 
8.1 City beneficial use of Project equipment, materials, site-work, etc. prior to the Contractor's 

final completion of the Project or prior to the City's final payment for the Project shall 
neither act to vest title in the City nor act to transfer risk of loss from the Contractor to the 
City. Said title and risk shall pass to the City upon the City's final payment for the Project. 
 

8.2 Contractor and its insurer shall assume the risks of loss or damage to the equipment up to 
and including the date title passes, except that City shall be responsible for loss or damage 
caused by City's gross negligence. 

 
8.3 After Project equipment, materials, etc. are delivered to the Project work-site and become 

operable or functional, the Contractor shall not thereafter remove any such equipment, 
materials, etc. from the Project work-site without securing the prior written consent of an 
authorized City Using Agency employee. 
 

 
9.     Indemnification.  

 
9.1 The Contractor  shall indemnify, defend, and hold harmless the City, City’s Boards, and 

Board of Education, commissions, agents, officials and employees from and against all 
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) 
including but not limited to business losses, lost profits or revenue, regardless of whether 
or not it is caused in part by a party indemnified hereunder.  
 

9.2 In any and all claims against the City, Board of Education or  any of City’s boards, agents, 
employees or officers by the Contractor  or any employee of the Contractor , any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 9 above, shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for the Contractor  or any 
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subcontractor under Worker's Compensation Acts, disability benefit acts or other employee 
benefit acts. 

 
9.3 The Contractor  understands and agrees that any insurance required by this Contract, or 

otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, 
defend, keep and hold harmless the City, the Board of Education, any of City’s boards, 
agents, employees as provided in this Contract.  
 

9.4 The Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this Contract, or otherwise provided by the Contractor, shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the City and 
the City’s  boards, agents, employees or officers as provided herein.   
 

9.5 Royalties and Patents.  The Contractor shall, for all time, secure to the City the free and 
undisputed right to the use of any and all patented articles and methods used in the work 
and shall defend at Contractor's own expense any and all suits for infringement or alleged 
infringement of such patents, and in the event of adverse award under patent suits, the 
Contractor shall pay such awards and hold the City harmless in connection with any patent 
suits that may arise as a result of installations made by the Contractor and as to any award 
made thereunder.  
 

9.6 In the event this Contract and/or the Contractor's, or its subcontractor, work and services 
provisioned hereunder is/are subject to the provisions of any Federal or State statute or 
regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend 
and hold harmless the City from any fine, penalty or other amounts imposed on the City 
under said statutes, regulations, Charter or Ordinances, if caused by Contractor, or its 
subcontractor, omission or commission. 
 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a penal 
sum equaling the Section 6 "Total Compensation" amount in a form and with a surety acceptable to 
the City. The bonds shall continue in effect for the greater of (i) the warranty period set forth in 
Section 7 of this Contract, or (ii) 365 calendar days after the City delivers its written notice of its 
acceptance of the Project.  

 
11. Contractor's Insurance.   

 
11.1 The Contractor shall not commence work under this Contract until all insurance required 

under this Section 11 (or as otherwise approved by City’s Department of Finance/Risk 
Management) has been obtained by the Contractor and such insurance has been approved 
by the City. The Contractor shall not allow any subcontractor to commence work on any 
subcontract until all insurance required of any such subcontractor has been so obtained and 
approved by the City.  Insurance shall be provided by insurers, satisfactory to the City and 
authorized to do business in the State of Connecticut, an "A-" Best's Rating and at least a 
Class V3 or better financial size category as shown in the most current A.M. Best Company 
ratings.   
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11.2 At no additional cost to the City, the Contractor shall purchase and maintain the insurance 

coverages set forth below which shall protect the City from claims which may arise out of 
or result from the Contractor’s obligation under this Contract, whether such obligations are 
the Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 
 

11.3 Each insurance policy shall state that the insurance company shall agree to investigate and 
defend the insured against all claims for damages, even if groundless.  If any insurance 
required herein is to be issued or renewed on a claims made form as opposed to an 
occurrence form, the retroactive date for coverage shall be no later than the commencement 
date of this Contract and shall provide that in the event of cancellation or non-renewal, the 
discovery period for insurance claims (“Tail Coverage”) shall be available for at least 60 
months. 
 

11.4 The following policies with stated limits shall be maintained, in full force and effect, at all 
times during which the services are to be performed by the Contractor: 
 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence. 

 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 combined single limit (CSL) Combined Single Limit Each 
Accident 
Any Auto, All Owned and Hired Autos 
Providing coverage to protect the City with respect to claims for damage for bodily 
injury and or property damage arising out of ownership, maintenance, operation, 
use or loading and unloading of any auto including hired & non-owned autos.  

 
11.4.3 Workers’ Compensation:  Statutory Limits within the State of Connecticut 

Employers’: Employer Liability (EL): 
 EL Each Accident $500,000.00 
 EL Disease Each Employee $500,000.00 
 EL Disease Policy Limit $500,000.00 

Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 

11.4.4 Excess/Umbrella Liability Insurance:  
$1,000,000.00 each Occurrence 
$1,000,000.00 Aggregate 
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Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 

 
11.4.5 Builder's Risk/Installation Floater Insurance:   

$1,000,000.00 each Occurrence or Limits Equaling the value of the Project.  
“All Risk” Builders Risk/Installation Floater insurance (also known as “course of 
construction”) coverage with limits equal to or better than the maximum possible 
loss of all materials of construction used or contemplated under this Contract, 
including all materials in transit and all materials in storage wherever stored and 
the value of any and all subsequent Contract changes.  This insurance shall include 
the interests of the City, the Contractor and any and all subcontractors. If deemed 
necessary by the City’s Risk Manager, this insurance shall also include coverage 
for the total value of the Project's constructed property and shall be valid until a 
certificate of occupancy is issued. Upon the issuance of said certificate, the City 
will assume responsibility for insuring said property. 

 
11.4.6 Contractors Pollution Liability Insurance:  

$1,000,000.00 each Occurrence/Claim 
$1,000,000.00 Aggregate 
There will be no exclusion for Hazardous Materials, including Asbestos and 
Lead.  
The foregoing coverage plus appropriate aggregate coverage depending on the size 
of the job for contractor caused pollution events such as asbestos or lead abatement, 
but not limited to only these pollution causes of loss. 

 
11.5 Failure to Maintain Insurance:  In the event the Contractor fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and  offset 
the Contractor’s invoices for the cost of said insurance.  
 

11.6 Cancellation:  The City of Waterbury shall receive written notice of cancellation from 
the Contractor at least thirty (30) calendar days prior to the date of actual 
cancellation, regardless of the reason for such cancellation. 
 

11.7 Certificates of Insurance:  All Contractor’s Insurance except Workers’ Compensation 
shall be endorsed to add the City and its Board of Education as an additional insured and 
provide waiver of subrogation on all policies except Builder’s Risk. The insurance afforded 
the additional insured shall be primary and non-contributory insurance and the coverage 
and limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered. Prior to the execution of this Contract by the City, the Contractor shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers Compensation  Professional 
Liability. All policies shall include a Waiver of Subrogation, except Builder’s Risk 
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and Professional Liability.  The City's Invitation to Bid Number must be shown on the 
certificate of insurance to assure correct filing.  The Contractor must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).   

 
11.8 No later than thirty (30) calendar days after Contractor receipt, the Contractor shall deliver 

to the City a copy of the Contractor's insurance policies and endorsements and riders. 
 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and 
regulations of all government authorities applicable to performance by the Contractor of services 
hereunder, including those having jurisdiction over its registration and licensing to perform services 
hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of 
Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as supplemented by Department of Labor 
Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards 
Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and 
COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of 
the State of Connecticut General Statutes.  All applicable sections of the City Charter and Code of 
Ordinances are incorporated by reference made a part hereof. 
 

12.1 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the bid and pricing contained in this Contract do not include the 
amount payable for said taxes. 
 

12.2 Labor and Wages-Federal and State. The Contractor and its subcontractors shall 
conform to Federal and State of Connecticut labor laws, and all other laws, ordinances, and 
legal requirements affecting the work in Connecticut. 
 
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 31, §53 
of the Connecticut General Statutes, latest revision (the “Act”), concerning the payment of 
minimum wages for work on public facilities.  The provisions of the Act are hereby 
incorporated by reference and made a part of this Contract.  The Act provides that the 
Connecticut prevailing wage law applies to certain remodeling, refurbishing, alteration, 
repair and new construction. The wages paid on an hourly basis to any person performing 
the work of any mechanic, laborer or worker on the work herein contracted to be done and 
the amount of payment or contribution paid or payable on behalf of each such person to 
any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be at a rate equal 
to the rate customary or prevailing for the same work in the same trade or occupation in 
the town in which such public works project is being constructed. Any contractor who is 
not obligated by agreement to make payment or contribution on behalf of such persons to 
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any such employee welfare fund shall pay to each mechanic, laborer or worker as part of 
such person's wages the amount of payment or contribution for such person's classification 
on each pay day. 
 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both the 
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment Act of 
2009, the provisions of both acts hereby incorporated by reference and made a part of this 
Contract. The Federal Davis-Bacon Act provides that Federal wage rate laws apply to 
certain federally funded contracts. The American Recovery and Reinvestment Act 
("ARRA") provides that Federal wage rate laws apply to all ARRA funded contracts 
regardless of the contract's dollar value.  
 

12.3 Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the City.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and 
relevant times to the Contract, it has been, is and will continue to be in full compliance 
with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of the City and 
well as any other relevant provisions of the Charter and the Code of Ordinances. 

 
12.4 Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 Special 

Session Public Act 15-5. 
 
12.4.1 Definitions – For purposes of this paragraph: 

12.4.1.1 "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars. 
12.4.1.2 "Minority business enterprise" means any small contractor (A) fifty-
one per cent or more of the capital stock, if any, or assets of which are owned by a 
person or persons who (i) exercise operational authority over the daily affairs of the 
enterprise, (ii) have the power to direct the management and policies and receive 
the beneficial interest of the enterprise, (iii) possess managerial and technical 
competence and experience directly related to the principal business activities of 
the enterprise, and (iv) are members of a minority, as such term is defined in 
subsection (a) of section 32-9n, or are individuals with a disability, or (B) which is 
a nonprofit corporation in which fifty-one per cent or more of the persons who (i) 
exercise operational authority over the enterprise, (ii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, (iii) have the power to direct the management and 
policies of the enterprise, and (iv) are members of a minority, as defined in this 
subsection, or are individuals with a disability.  
12.4.1.3 "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
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conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part by 
the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as defined 
in section 10-262u, as amended by this act, financed by state funding in an amount 
equal to fifty thousand dollars or less. 

 
12.4.2 The Contractor and subcontractor shall comply with the specific requirements of 
the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-60g, as amended 
by June 2015 Special Session Public Act 15-5, if the municipal public works contact 
awarded to the Contactor is funded in whole or in part by state funds. 
 
12.4.3 The Contactor shall be subject to the following set-aside requirements if the 
municipal public works contact, is funded in whole or in part by the State of Connecticut, 
and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the construction, 
rehabilitation, conversion, extension, demolition, or repairing of a public building or 
highway, or other changes or improvements in real property.  
 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public works 
contract, on the basis of competitive bidding procedures, shall comply with the following 
Set –Aside requirements:  

 
12.4.4.1 set aside at least twenty-five per cent (25%) of the total value of the 
state's financial assistance for such contract for award to subcontractors who are 
small contractors, and  

 
12.4.4.2 of that portion to be set aside in accordance with Subparagraph i. of 
this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of the 
total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5 Failure of the Contractor or subcontractor to comply with the State of Connecticut 
Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to 
employment, because of race, color, sex, sexual orientation, gender identity or association, age, 
religious creed, disability, national origin or ancestry, marital status, family status, prior psychiatric 
treatment, health care, military status or source of income or because of a handicap that is unrelated 
to the employee's or the applicant's ability to perform the duties of a particular job or position. 
Subcontracts with each subcontractor shall contain a provision requiring non-discrimination in 
employment as herein specified. This covenant is required pursuant to §93.04 of the Code of 
Ordinances of the City and any breach thereof may be regarded as a material breach of this Contract.  
Said provisions with subcontractors shall require conformity and compliance with all local, state and 
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federal laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements. 
 

13.1 Discrimination Because of Certain Labor Matters. No person employed on the work 
covered by this Contract shall be discharged or in any way discriminated against because 
such person has filed any complaint or instituted or caused to be instituted any proceeding 
or has testified or is about to testify in any proceeding under or related to the labor standards 
applicable hereunder to its employer. 
 

13.2 Equal Opportunity.  In its execution of the performance of this Contract, the Contractor 
shall not discriminate and shall comply with applicable laws prohibiting discrimination on 
the grounds of race, color, religion, sex, sexual orientation, gender identity or association, 
national origin or citizenship status, age or handicap.  The Contractor agrees to comply 
with all local, state and federal laws, rules and regulations and Executive orders pertaining 
to discrimination and equal opportunity requirements, and will require the same of all 
subcontractors 
 

13.3 Affirmative Action.   
 
13.3.1 Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract:  
 

13.3.1.1 Every contract to which an awarding agency is a party, every quasi-
public agency project contract and every municipal public works contract shall 
contain the following provisions: 

 
13.3.1.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, 
sex, gender identity or expression, intellectual disability, mental disability 
or physical disability, including, but not limited to, blindness, unless it is 
shown by such contractor that such disability prevents performance of the 
work involved, in any manner prohibited by the laws of the United States 
or of the state of Connecticut; and the contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications 
are employed and that employees are treated when employed without regard 
to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, 
unless it is shown by such contractor that such disability prevents 
performance of the work involved;  
 
13.3.1.1.2 The contractor agrees, in all solicitations or advertisements 
for employees placed by or on behalf of the contractor, to state that it is an 
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"affirmative action-equal opportunity employer" in accordance with 
regulations adopted by the Commission on Human Rights and 
Opportunities;  
 
13.3.1.1.3 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.1.1.4 The contractor agrees to comply with each provision of this 
section and sections 46a-68e and 46a-68f and with each regulation or 
relevant order issued by said commission pursuant to sections 46a-56, as 
amended by this act, 46a-68e, 46a-68f and 46a-86; and 
 
13.3.1.1.5 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor as 
relate to the provisions of this section and section 46a-56, as amended by 
this act.  
 
13.3.1.1.6 If the contract is a public works contract, municipal public 
works contract or contract for a quasi-public agency project, the contractor 
agrees and warrants that he or she will make good faith efforts to employ 
minority business enterprises as subcontractors and suppliers of materials 
on such public works or quasi-public agency project.  

 
13.3.2 Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 Special 
Session Public Act 15-5, the following are required for every Municipal Public Works 
Contract: 
 

13.3.2.1 Every contract to which an awarding agency is a party, every 
contract for a quasi-public agency project and every municipal public works 
contract shall contain the following provisions: 
 

13.3.2.1.1 The contractor agrees and warrants that in the performance 
of the contract such contractor will not discriminate or permit 
discrimination against any person or group of persons on the grounds of 
sexual orientation, in any manner prohibited by the laws of the United States 
or of the state of Connecticut, and that employees are treated when 
employed without regard to their sexual orientation;  
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13.3.2.1.2 The contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective 
bargaining agreement or other contract or understanding and each vendor 
with which such contractor has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising 
the labor union or workers' representative of the contractor's commitments 
under this section, and to post copies of the notice in conspicuous places 
available to employees and applicants for employment;  
 
13.3.2.1.3 The contractor agrees to comply with each provision of this 
section and with each regulation or relevant order issued by said 
commission pursuant to section 46a-56; and 
 
13.3.2.1.4 The contractor agrees to provide the Commission on Human 
Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor 
which relate to the provisions of this section and section 46a-56.  

 
14. Good Jobs Ordinance: Conformance With An Ordinance Concerning The Hiring Of 
Waterbury Residents On Certain Publicly-Funded Construction Projects. 

 
14.1 The Contractors and its Subcontractors shall comply with the specific requirements of “An 

Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects” (the “Good Jobs Ordinance”), as may be amended from time to time 
and as set forth in Chapter 34 of the Code of Ordinances of the City. While the principal 
provisions of the ordinance are summarized as set forth in paragraphs C-H below, the 
Contractor does hereby acknowledge that it has reviewed a copy of the Good Jobs 
Ordinance and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 
 

14.2 Failure of the Contractor or its Subcontractors to comply with the Good Jobs Ordinance 
shall be a material breach of this Agreement.   
 

14.3 This paragraph shall apply to a Covered Project, as that term is defined in the Good Jobs 
Ordinance, in the City with a value of $500,000.00 or greater and only to the extent 
permitted by federal and state law. 
 

14.4 Definitions.  For purposes of this paragraph: 
 
14.4.1 “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.2 “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.3 “Basic Skilled Worker” shall be defined as it is in the Good Jobs Ordinance. 
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14.4.4 "Contractor” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.5 "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.6 "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.7 “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 
14.4.8 "Subcontractor" shall be defined as it is in the Good Jobs Ordinance and shall 
include the Contractor's direct subcontractor providing construction work and all lower 
tiered (level) providers of construction work. 
 

14.5 Hiring Goals.  If this Agreement requires the Contractor to perform work on a Covered 
Project, the Contractor and each Subcontractor shall have as its hiring goals: 

 
14.5.1 at least thirty percent (30%) of its total worker hours performed by City Residents, 
and 

 
14.5.2 at least twenty-five percent (25%) of construction trade jobs shall go to Apprentices 
and/or Basic Skilled Workers, and 

 
14.5.3 at least seventy percent (70%) of all "new hires" (as that term is defined in the Good 
Jobs Ordinance) shall be "economically disadvantaged" individuals (as that term is defined 
in the Good Jobs Ordinance), and 
 
14.5.4 a minimum of five percent (5%) of the construction workforce labor hours will be 
local resident, minority artisans, and 
 
14.5.5 a minimum of five percent (5%) of the construction workforce labor hours will be 
women, and 
 
14.5.6 a minimum of ten percent (10%) of the total work hours shall be allocated for 
minorities, or 
 
14.5.7 as may otherwise be required by any superseding Federal or State employment 
discrimination prohibition laws.  
 

14.6 Good Faith Efforts.  The Contractor and each Subcontractor shall engage in Good Faith 
Efforts to comply with the Hiring Goals.  For the purposes of this paragraph, the term 
“Good Faith Efforts” shall have the same meaning as it does in the Good Jobs Ordinance. 
 

The Contractor and each Subcontractor shall individually implement Good Faith efforts to satisfy 
the Hiring Goals. 
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14.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen (14) business days 
prior to the scheduled commencement date for construction, the Contractor shall submit a 
written plan-of-action to the City and to the Administrator of the Good Jobs Ordinance 
defining how the Contractor, and each Subcontractor, shall implement Good Faith Efforts 
to fulfill the Hiring Goals.  Each plan-of-action shall include the anticipated number of job 
positions required for the Work.  Not later than five (5) business day prior to the 
commencement date of construction, the Contractor must attend a mandatory "pre-
construction" meeting with the City to review all plans-of-action and other relevant 
materials. No construction work shall proceed absent this pre-construction meeting. 
 

14.8 Other Contractor Obligations.  In addition to the foregoing, the Contractor shall ensure 
that all Subcontractor contracts and agreements expressly set forth and state as binding 
obligations therein, subject to appropriate party name change, the above Hiring Goals and 
Good Faith Efforts. The Contractor shall be accountable for, and liable to the City for, 
Contractor and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 
14.8.1 The Contractor shall meet with the Administrator no less than four (4) weeks prior 
to the commencement of construction on a Covered Project and provide the Administrator 
with the number of job positions to be created by the project by trade and the qualifications 
by job tile. 

 
14.8.2 The Contractor shall be required to produce Contractor and Subcontractor 
documentation that may be required under the provisions of the Good Jobs Ordinance or 
that the City or the Administrator reasonably believes will assist the City or the 
Administrator with their evaluation of Hiring Goals and Good Faith Efforts. 

 
14.8.3 The Contractor shall deliver weekly certified payroll records to the City within five 
(5) working days of the end of each payroll period.   Moreover, the Contractor shall require 
each Subcontractor to create weekly certified payroll records.  

 
14.8.4 The Contractor’s and each Subcontractor’s payroll records shall include the person-
hours, the residential address, race, gender, hiring date, and apprentice (job) classification 
of all personnel employed under this Agreement and all Contracts and Sub-Contracts 
thereunder.  The Contractor and each Subcontractor shall mark their respective final payroll 
period records as being final and be signed by an authorized officer or employee. 
 

14.9 Liquidated Damages Applicable To Section 14.1 through 14.8 
 
14.9.1 If the City finds that the Contractor, or a Subcontractor, has failed to achieve Hiring 
Goals during any five (5) day work period (Monday through Friday), the City shall: 

14.9.1.1 issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith Efforts 
documentation must be delivered to the City for its evaluation. 
14.9.1.2 if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor shall, for 
each failure by the Contractor or a Subcontractor to achieve the Hiring Goals during 
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a full five day work period, pay to the City one thousand dollars ($1,000.00) as 
liquidated damages. 
 

14.9.2 If the City finds that the Contractor, or a Subcontractor, has failed to deliver weekly 
certified payroll records to the City within five (5) working days of the end of each payroll 
period the Contractor shall, as liquidated damages pay one thousand dollars ($1,000.00) to 
the City for each week of ongoing violation. 
 
14.9.3 The City shall provide the Contractor with an invoice identifying all sums due the 
City, as liquidated damages, as a result of the Contractor or a Subcontractor’s failure to 
comply with the Good Jobs Ordinance as set forth above. 
 
14.9.4 No portion of any invoice submitted by a Contractor that is subject to liquidated 
damages shall be paid by the City until such time as all liquidated damages relating to that 
invoice have been paid to the City.  
 
14.9.5 The foregoing liquidated damages provisions shall be expressly set forth, subject 
to appropriate party name adjustments, as material provisions in all Contracts that the 
Contractor has with Subcontractors and the Contractor is obligated hereunder to enforce 
compliance in such Contracts with Subcontractors. 
 
14.9.6 Any payment of liquidated damages hereunder shall not preclude a later claim, nor 
any later finding of a breach, or any payment of additional damages related to such later 
claim. 
 

15. Housing and Urban Development Section 3 Clause.  In the event this Contract is funded, 
in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. §135.38, and as 
amended, may apply and the Contractor shall then be required to comply with the following (referred 
to as the "Section 3 clause"): 

 
15.1 The work to be performed under this Contract is subject to the requirements of Section 3 

of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted Projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 
 

15.2 The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. part 135, 
which implement Section 3.  As evidenced by their execution of this Contract, the parties 
to this Contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 
 

15.3 The Contractor agrees to send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' representative of the Contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
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places at the work site where both employees and applicants for training and employment 
positions can see the notice.  The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location of the person(s) 
taking applications for each of the positions; and the anticipated date the work shall begin. 
 

15.4 The Contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135.  The 
Contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 
part 135. 
 

15.5 The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (i) after the Contractor is selected but before the Contract is 
executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. part 
135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 C.F.R. part 135. 
 

15.6 Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

15.7 With respect to work performed in connection with Section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. § 450e) also applies to the work to be performed under this Contract.  Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this Contract that are subject to the provisions of Section 3 and 
section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

 
16. Termination. 

 
16.1 Termination of Contract for Cause. If, through any cause, the Contractor shall fail to 

fulfill in a timely and proper manner its obligations under this Contract, or if the Contractor 
shall violate any of the covenants, agreements, or stipulations of this Contract, the City 
shall thereupon have the right to terminate this Contract by either (i) giving written notice 
to the Contractor of  a date certain by which Contractor shall, to the written satisfaction of 
the City, cure after which and without further action by any party, such termination shall 
automatically become effective and binding, or (ii) giving written notice to the Contractor 
specifying the effective date of such termination at least five (5) business days before the 
effective date of such termination. 
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16.1.1 In the event of a termination, all finished or unfinished documents, data, studies, 
reports, plans, specifications, drawings, supplies, services, etc. prepared by the Contractor 
under this Contract shall, at the option of the City, become the City’s property, and the 
Contractor shall be entitled to receive just and equitable compensation for any satisfactory 
work completed for such. 
 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract by the 
Contractor, and the City may withhold any payments to the Contractor for the purpose of 
setoff until such time as the exact amount of damages due the City from the Contractor is 
determined. 
 

16.2 Termination for Convenience of the City.  The City may terminate this Contract at any 
time for the convenience of the City, by a notice in writing from the City to the Contractor. 
If this Contract is terminated by the City as provided herein, the Contractor will be paid an 
amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total services of the Contractor covered by this Contract, less 
payments of compensation previously made. 
 

16.3 Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for each 
budget year in which this Contract is in effect. The Contractor therefore agrees that the 
City shall have the right to terminate this Contract in whole or in part without penalty to 
the City in the event that sufficient funds to provide for City payment(s) under this Contract 
is not appropriated, not authorized, or not made available, or such funding has been 
reduced. In the event this Contract is subject, in whole or in part, to the appropriation and 
disbursement of Federal and/or State funds and those Federal and/or State funds are not 
appropriated or are not disbursed to the City, the Contractor hereby agrees that the City 
shall have the right to terminate this Contract in whole or in part without penalty to the 
City. 
 
16.3.1 Effects of Non-Appropriation.   If funds to enable the City to effect continued 
payment under this Contract are not appropriated, authorized or otherwise made available 
by law, the City shall have the right to terminate this Contract without penalty at the end 
of the last period for which funds have been appropriated, authorized or otherwise made 
available by law by giving written notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.   If funding is reduced by law, or funds 
to pay the Contractor for the agreed to level of the products, services and functions to be 
provided by the Contractor under this Contract are not appropriated, authorized or 
otherwise made available by law, the City may, upon seven (7) business days written notice 
to the Contractor, reduce the level of the products, services or functions in such manner 
and for such periods of time as the City may elect. The charges payable under this Contract 
shall be equitably adjusted to reflect such reduced level of products, services or functions 
and the parties shall be afforded the rights set forth in this Contract. 
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16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to pay or 
otherwise compensate the Contractor for any lost or expected future profits. 
 

16.4 Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract for cause, 
the Contractor shall relinquish to the City any applicable interest, title and ownership 
including, but not limited to, perpetual use of any proprietary rights in and to the products 
and deliverables delivered to, in possession of and properly invoiced and paid for by 
(except to the extent such invoiced amount is disputed) the City.  With regard to third party 
products, the Contractor shall transfer all licenses which it is permitted to transfer in 
accordance with the applicable third party license.  The City shall have no financial 
obligation to compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall be liable 
for costs incurred by the City, including but not limited to reasonable attorney fees and all 
court awarded fees and costs incurred in terminating this Contract in whole or in part. 
 
16.4.2 Termination for Lack of Funding or Convenience. In the event of termination 
by the City for lack of funding or convenience, the City shall pay the Contractor for all  
labor, services, equipment, materials, reports, plans, specifications, drawings, deliverables, 
incidentals, etc.(including any holdbacks) installed and delivered to the City as of the 
Termination Date and the Contractor shall relinquish to the City any applicable interest, 
title and ownership including, but not limited to perpetual use of any proprietary rights in 
and to said labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed). The Contractor shall be required to exercise 
commercially reasonable efforts to mitigate damages.  In the event of a termination for 
Lack of Funding or Convenience the City and the Contractor may negotiate a mutually 
acceptable payment to the Contractor for reasonable demobilization expenses. Said 
demobilization expenses, if any, shall be handled in accordance with the provision of this 
Contract pertaining to changes in the Project. 
 
16.4.3 Assumption of Subcontracts.  In the event of termination, the City shall have the 
right to assume, at its option, any and all subcontracts for products, services and functions 
provided exclusively under this Contract. 
 
16.4.4 Delivery of Documents.  In the event of termination, (i) the Contractor shall 
promptly deliver to the City, in a manner reasonably specified by the City, all documents 
and other tangible items furnished by, or owned, leased, or licensed by, the City, and (ii) 
the City shall pay the Contractor for all services performed and deliverables completed and 
accepted (pro-rated for deliverables partially completed) prior to the effective date of the 
termination (except to the extent any invoice amount is disputed). 
 

17. Force Majeure.   Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
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respective obligations under this Contract are caused by conditions beyond either Party’s control, 
including without limitation: 
 

17.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 

17.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots, 
pandemics or epidemics; 
 

17.3 acts of governmental authorities such as expropriation, condemnation, changes of law and 
order or regulations, proclamation,  ordinance, or other governmental requirement; 

17.4 strikes and labor disputes; and 
 

17.5 certain accidents including but not limited to hazardous, toxic, radioactive or nuclear 
contamination spills, contamination, combustion or explosion, which prevent a Party from 
fulfilling their obligations or otherwise render performance under the Contract impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Contract and the schedule set 
forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the City's 
Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor 
so approved shall be required to secure and maintain insurance coverage equal to or better than that 
required of the Contractor and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All 
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but 
such requirement shall not relieve the Contractor from its requirement that all services provided 
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances. 

 
18.1 The Contractor shall be as fully responsible to the City for the acts and omissions of its 

subcontractors, and of persons either directly or indirectly employed by them, as it is for 
the acts and omissions of persons directly employed by the Contractor. 
 

18.2 The Contractor is responsible for and shall control activities of its subcontractors, and the 
subcontractors shall consult and cooperate with one another and other contractors working 
on the Project site. Each subcontractor shall furnish all necessary information to other 
subcontractors and shall lay out and install its own work so as to avoid any delays or 
interferences with the work of another. Any cost for changes, cutting and/or repairing, 
made necessary by failure to observe the above requirements shall be borne by the 
Contractor or subcontractor responsible for such failure or neglect. 
 

18.3 The Contractor shall not, without the prior written approval of the City's Using Agency, 
substitute, terminate, replace or otherwise remove a subcontractor. 
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19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the Contractor 
from the City under this Contract may be assigned to a bank, trust, company, or other financial 
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or 
transfer shall be furnished promptly to the City. 
 
20. Audit.  The City reserves the right to audit the Contractor’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City elects 
to make such an audit, the Contractor shall immediately make available to the City all records 
pertaining to this Contract, including, but not limited to, payroll records, bank statements and 
canceled checks. 

 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in connection 
with the carrying out of the Project to which this Contract pertains, shall have any personal interest, 
direct or indirect, in this Contract. 

 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Contractor further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 

 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement of 
the contract between the parties as it relates to this transaction and supersedes all previous agreements 
and understandings, whether written or oral, relating to such subject matter. Any amendment to this 
Contract must be in writing and agreed to and executed by the City and the Contractor, and must 
comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 

 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling and/or 
controlling principle of law or equity leading to the ruling is subsequently overruled, modified or 
amended by legislation, judicial or administrative action, then the provision(s) in question as 
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originally set forth in this Contract shall be deemed valid and enforceable to the maximum extent 
permitted by the new controlling principal of law or equity. 

 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 

 
27. Changes in the Project: Change Orders. 

 
27.1 Requests for Change Orders.  The City reserves the right on its own volition, or based 

upon a proposal for a Change Order submitted in written form with a thorough explanation 
by the Contractor, to request from time to time any changes to the requirements and 
specifications of this Contract and the products to be provided and the functions and 
services to be performed by the Contractor under this Contract. Such changes must be 
authorized by the City. The City will not approve of any change orders, deletions, 
additions, or additional work items to the Scope of Services or any change in the terms and 
conditions of this Contract except by means of a City authorized amended Scope of 
Services, applicable and restricted to those items set forth in §1, above, or Change Order 
issued as set forth in this section, except in the event of an emergency endangering life or 
property. 
 

27.2 Procedures. 
 
27.2.1 The Contractor's Response to a Change Request.   
 

27.2.1.1 Within thirty (30) calendar days after receipt of a request by the City 
for any such change or such other period of time as the Parties may mutually agree 
to in writing, the Contractor shall submit to the City a proposal describing any 
changes in Contract Milestones or Contract completion dates, products, functions, 
timing of delivery, assignment of personnel, and the like, and any associated price 
adjustment.  The Contractor's proposal shall describe, in detail, the basis for the 
proposed price adjustment, including the charges for any products required to 
implement the change request. 
 
27.2.1.2 To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional products 
and provide them to the City at a negotiated price acceptable to the City and the 
Contractor. Similarly, if the change request is expected to result in a reduction in 
products required to perform the services, the Contractor's charges shall be reduced 
by the cost savings resulting from the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the Contractor's 
proposal, the City shall issue a change order referencing the Contractor's proposal and both 
parties shall sign the change order. The Contractor shall not implement any change request 
until the City has issued a valid, properly executed, change order. 
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27.2.3 City's Rejection of Change Request.  If the City does not accept the Contractor's 
proposal, the City may within two weeks of such non-acceptance: (i) withdraw its change 
request; or, (ii) modify its change request, in which case the procedures set forth above 
shall apply to the Contractor's response to the modified change request. 
 

27.3 City Discretion. The City may, in its sole discretion, approve the proposed Change Order 
and shall forward same for additional signatures under the following conditions: (i) If it 
conforms to provisions of applicable laws, and (ii) if it is consistent with this Contract, and 
(iii) if the time of performance of this Contract will not be unreasonably delayed, (iv) the 
Final Completion date is not changed, (v) if the Change Order requires a change to the 
Final Completion date, such change has been authorized by an approved, executed, written 
Amendment to this Contract, and  (vii) if the Change Order requires an increase in the price 
of the Contract, the City (1) has sufficient funds, and (2) if a budget transfer is required to 
cover the cost of the proposed Change Order, such transfer has secured the written approval 
of the Board of Aldermen and other required regulatory agencies. 
 

27.4 Change Orders Governed by the Provisions of this Contract.  All work performed 
under a Change Order is governed by the provisions of this Contract. 
 

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and the 
Contractor and governs all disputes between them. In the instance of a conflict or dispute over issues 
not specifically referenced within the Contract, the following documents shall be used as historical 
documents, without regard to the order of precedence, to resolve such conflicts or disputes, as 
follows: (i) the City's RFP Number 6948 and its attachment F Scope of Services, (ii) the Contractor's 
Revised Proposal dated April 26, 2021; and (iii) Contractor’s “Preliminary Schedule” in its 
Additional Information provided. Said historical documents are attached hereto as part of 
Attachment A. 
 

28.1 Procedure.  This procedure supersedes all statements to the contrary occurring either in 
proposals or other prior agreements, oral or written, and all other communications between 
the parties relating to this subject. 
 

28.2 Presumption. This Contract or any section thereof shall not be construed against any party 
due to the fact that the Contract or any section thereof was drafted by such party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the successors, 
assigns and legal representatives of such other party with respect to all covenants of this Contract. 

 



Contract for Replacement of Front and Back Concrete Stairs at Wilson 
 Elementary School between the City of Waterbury and Richards Corporation 

 

  Page 32 of 38 
 

31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 

 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 

 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 
permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City or the Contractor, and delivered in hand or sent by mail, postage 
prepaid, to the party to whom it is directed, which until changed by written notice, are as follows: 

 
Contractor: Richards Corporation 
  72 North Harwinton Avenue 
  Terryville, Connecticut 06786 
 
City:     City of Waterbury, Department of Education 
  Attn: School Inspector’s Office 
  236 Grand Street 

Waterbury, Connecticut 06702 
 

With a copy to:  City of Waterbury 
Office of the Corporation Counsel 
City Hall Municipal Building - 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The Person 
(the term “Person” shall herein be as defined in Section 38 of the City’s Code of Ordinances) 
supplying the labor, services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. under this Contract shall comply with all applicable Federal, State and 
Municipal statutes, regulations, charters, ordinances, rules, etc, whether or not they are expressly 
stated in this Contract, including but not limited to the following: 

 
34.1 It shall be a material breach of this Contract, and, except as may be permitted by regulations 

or rulings of the City of Waterbury Board of Ethics it shall be a violation of the City’s Code 
of Ordinances, for any Public Official, City Employee or Member of a Board or 
Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 
 

34.2 It shall be a material breach of this Contract, and it shall be a violation of the City’s Code 
of Ordinances for any Person to offer, give, or agree to give any current or former Public 
Official, Employee or Member of a Board or Commission, or for such current or former 
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Public Official, Employee or Member of a Board or Commission to solicit, demand, accept 
or agree to accept from another Person, a gratuity or an offer of employment in connection 
with any: decision; approval; disapproval; recommendation; preparation of any part of a 
program requirement or a requisition; influencing the content of any specification or 
procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 
 

34.3 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Contractor or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 
 

34.4 The value of anything transferred or received in violation of the City’s Charter, Code of 
Ordinances, and/or regulations promulgated there under, by any Person subject to said 
Charter and/or Ordinances may be recovered by the City. 
 

34.5 Upon a showing that a subcontractor made a kickback to the City, a prime Contractor or a 
higher tier subcontractor in connection with the award of a subcontract or order there under, 
it shall be conclusively presumed that the amount thereof was included in the price of the 
subcontract or order and ultimately borne by the City and will be recoverable hereunder 
from the recipient.  In addition, said value may also be recovered from the subcontractor 
making such kickbacks. Recovery from one offending party shall not preclude recovery 
from other offending parties. 
 

34.6 It shall be a material breach of this Contract and it shall be a violation of the City’s Code 
of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a contract 
with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 34.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 34.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
 

34.7 The Person hereby expressly represents that he/she/it has complied with those sections of 
the City’s Code of Ordinances requiring that said Person has (i) delivered to the City an 
affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury  and hereby expressly represents that said Person is in 
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full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 34.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 
 

34.8 The definitions set forth in the City’s Code of Ordinances shall be the primary source for 
interpretation of the forgoing subsections 34.1-34.7. 
 

34.9 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s 
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized 
itself with said Code and hereby agrees to adhere to said Code.  The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of Waterbury and 
on the internet at the City Clerk’s web site:  
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The 
City of Waterbury - Code of Ordinances (Rev. 12/31/19).”  For Chapter 38, click on 
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 

34.11 The Contractor is hereby charged with the requirement that it shall have knowledge of, and 
if applicable, shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 
entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-
Funded Construction Projects," and the State of Connecticut Legislature’s Special Act No. 
01-1.   
 

34.12 Every Person who conducts business with, contracts, with or provides commodities or 
services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 
 

34.13 INTEREST OF CITY OFFICIALS.  No member of the governing body of the City, and 
no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this agreement 
pertains, shall have any personal interest, direct or indirect, in this agreement. 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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34.14 PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents 

that it has not retained anyone to solicit or secure a contract with the City upon an 
agreement or understanding for a commission, percentage, brokerage or contingency fee. 
 

34.15 FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event 
the total compensation payable to the Contractor set forth in Section 6 of this Contract is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Contractor 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 
 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the intent 
and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial addition to, 

deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder or proposer is to submit a bid or proposal 
for the Work contemplated. 
 

35.3 Bidder or Proposer:  A person, partnership, corporation or other business organization 
submitting a bid or proposal on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized personnel. 
 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City duly 
authorized person. 
 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve Substantial 
Completion,(ii) Final Completion, (iii) any identified Milestone, and (iv) any identified 
Phased Completion Date.  
 

35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes intended, and 
not constituting a change in the Work specified.  Whenever the words "equal" or "equals" 
or words of like import are used, it shall be understood they mean "equal" in the opinion 
of the City. 
 

35.8 Final Completion:  The time at which the Project has progressed to the point where, in the 
opinion of the City, the Project is complete such that it is ready for final payment as 
evidenced by the City’s, or its duly authorized City representative's, written 
recommendation of final payment.  The terms "finally complete" and "finally completed" 
as applied to the Project refer to Final Completion. 
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35.9 Notice to Proceed:  A letter from the City which shall state the date of execution of the 
Contract and specifically advise the Contractor to begin work on the Contract. 
 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction of the 
work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, commissioned to 
perform construction administration and inspection duties during construction. 
 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures and other 
materials prepared by the Contractor or subcontractors, manufacturers or distributors 
which illustrate some portion of the work. 
 

35.13 Specifications or Technical Specifications:  The description, provisions and other 
requirements pertaining to the materials, methods and manner of performing the Project. 
 

35.14 Subcontractor:  A person, partnership, corporation or other business organization supplying 
labor and/or materials for work at the site of the Project to and under agreement with the 
Contractor. 
 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the Project (or 
a specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Project (or a specified part thereof) can be utilized for the purposes 
for which it is intended.  The terms "substantially complete" and "substantially completed" 
as applied to all or part of the Project mean Substantial Completion thereof.   
 

35.16 Substitution:  A replacement of specified material, device or equipment which is 
sufficiently different in substance, function, quality or workmanship to become the subject 
of a Change Order. 
 

35.17 Supplementary General Conditions or Special Conditions:  An extension to the terms, 
conditions, and provisions set forth in this document as additional, material, provisions of 
this Contract as may be included in Attachment A hereto. 
 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other facilities and 
items necessary for, or incidental to, the completion of the terms of the Contract. 
 

35.19 Using Agency: Department of Education, School Inspector’s Office 
 

 
[Signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
 
 
WITNESSES: RICHARDS CORPORATION 
 
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
Sign: ___________________________     Its:       
Print Name:      (Title) 
  
            Date:        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Construction Contracts\RFP - 
Concrete Stairs Replacement CRT21-115\Drafts\Final 5-13-21.docx 
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ATTACHMENT A 
 

1. City of Waterbury RFP No. 6948, consisting of 8 pages (excluding RFP attachments A, B, 
C, D, E, & G; incorporated by reference), attached hereto; 
 

2. Addendum #2 to RFP No 6948, dated April 20, 2021, consisting of 3 pages, attached 
hereto; 
 

3. “Scope of Services, General Description, Technical Specifications” (RFP No. 6948’s 
attachment F, herein referred to as “Technical Specifications” and/or “Drawings”), 
consisting of 4 pages, attached hereto; 
 

4. Contractor’s Revised Price Proposal, dated May 7, 2021, consisting of 2, attached hereto; 
 

5. Contractor’s Schedule and Timeframe for Project submitted on May 10, 2021, consisting 
of 1 page, attached hereto; 
 

6. Contractor’s Response to RFP No. 6948, including “Contractor Qualification Statement” 
(responsive attachment E to RFP) and its attachments, consisting of 19 pages, dated April 
23, 2021 (excluding original price proposal, contract compliance documents and bid bond 
documents; incorporated by reference), attached hereto; 
 

7. Contractor’s Certificate(s) of Insurance, incorporated by reference; 
 

8. Contractor’s Performance Bond and Payment Bond, as applicable, incorporated by 
reference;  
 

9. State Wage Rate Documentation, consisting of 9 pages, attached hereto; 
 

10. Commission on Human Rights and Opportunities compliance documentation, dated April 
23, 2021, consisting of 5 pages, (including any and all additional documents issued after 
execution of this agreement, incorporated by reference), attached hereto; 
 

11. All applicable Federal, State and local statutes, regulations charter and ordinances, 
incorporated by reference; 
 

12. All Permits and Licenses, incorporated by reference; and 
 

13. Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract, incorporated by reference.  
 







CITY OF WATERBURY 

BOARD OF EDUCATION 

from the proposal during the course of the agreement period must be approved by the City, 
with the exception of personnel who have terminated employment. Replacements for 
personnel who have terminated employment are subject to approval by the City. At its 
discretion, the City may require the removal and replacement of any of the proposer's 
personnel who do not perform adequately, regardless of whether they were previously 
approved by the City. 

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of
this RFP must have prior approval of the City prior to and during the agreement period.

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the

sole responsibility of the proposer.
1. A proposer must be prepared to present evidence of experience, ability, financial standing,

and any other information deemed necessary by the City to satisfactorily meet the
requirements set forth or implied in the proposal.

j. No additions or changes to the original proposal will be allowed after submittal, except as
may be allowed by the City, at its option, in accordance with Section G .I ( e) of this RFP.
While changes are not permitted, clarification of proposals may be required by the City at
the proposer's sole cost and expense. The final price(s) and scope of services of any contract
or purchase order resulting from this RFP may be negotiated with responsible proposers.

k. The proposer may be required to give presentations to the extent necessary to satisfy the
City's requirements or needs. In some cases, proposers may have to give presentations or
further explanation to any RFP selection committee established by the City.

1. The proposer represents and warrants that the proposal is not made in connection with any
other proposer and is in all respects fair and without collusion or fraud. The proposer further
represents and warrants that it did not participate in any part of the RFP development
process, had no knowledge of the specific contents of the RFP prior to its issuance, and that

no agent, representative or employee of the City participated directly in the proposer's
proposal preparation.

m. All responses to the RFP must conform to instruction. Failure to include any required
signatures, provide the required number of copies, to meet deadlines, answer all questions,
follow the requested format, or failure to comply with any other requirements of this RFP
may be considered appropriate cause for rejection of the response.

n. Where this RFP results in a contract, the proposer must accept the City's standard agreement
language. See Attachment B.

o. Any contract or purchase order resulting from this RFP process will represent the entire
agreement between the proposer and the City and will supersede all prior negotiations,
representations or agreements, alleged or made, between the parties. The City shall assume
no liability for payment of services under the terms of the contract or purchase order until
the successful proposer is notified that the contract or purchase order has been accepted and
approved by the City. Any contract resulting from this RFP may be amended only by means
of a written instrument signed by the proposer and signed by the Mayor.

H. Submittal Requirements & Required Format

One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 

copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 
following address no later than at 11:30 a.m. on April 23, 2021. No proposals received after that 
time shall be considered. 

Mr. Kevin McCaffery 

3 













CONNECTICUT 

 
 

 

 

 

 

ADDENDUM #2 

April 20, 2021 

 

RFP #:  6948 

Project Title:  Woodrow Wilson Elementary School Concrete Stair Replacement 
 
Please find questions and answers below.  
 
Question: Please issue spec for rails - galv, painted, or powder coat. 
Answer:   Provide hot-dipped galvanized steelwork as indicated in accordance with ASTM 
A123/A123M. Touch up abraded surfaces and cut ends of galvanized members with zinc-dust, 
zinc-oxide primer, or an approved galvanizing repair compound. 

Question: Replacement rails should be the same location as existing (center single) or new pair 
placed on outside edge of stair. 
Answer:   The same as currently configured. 

Question: Please confirm if step/stair portions of the walk area are to have footings to frost (42") 
Answer:   Footings to 42”. 

Question: Please confirm if side walls/curbs are integral with walk or go to frost depth 
Answer:   Integral with walk to a depth of 8” below walk 

Question:  Please advise if City Permit Fee will be waived since this is a City project 
Answer:   The permit is required and the contractor shall be responsible for obtaining the 
necessary permits. The City portion of the permit fees shall be waived. 

 
 
 
 

OFFICE OF THE DIRECTOR OF PURCHASING 

KEVIN McCAFFERY 
DIRECTOR OF PURCHASING 

235 GRAND STREET   •   WATERBURY, CONNECTICUT 06702   •   PHONE: (203) 574-6749   •   FAX: (203) 597-3437 
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ADDENDUM #2 

 

RFP #:  6948 

Project Title:  Woodrow Wilson Elementary School Concrete Stair Replacement 
 
Question: Will you be posting the sign in sheet from the Mandatory Pre Bid Meeting being held 
on 4/15/21? Also will you be posting the bid results? 
Answer:   Please find the sign in sheet attached 

 
Thank you. 

Kevin McCaffery 
Director of Purchasing – City of Waterbury  

 













ID Task 
Mode

Task Name Duration Start Finish Predecessors Resource Names

1 Issue Contract 0 days Mon 5/17/21Mon 5/17/21

2 Prepare/Submit 
Submittals

5 days Mon 
5/17/21

Fri 5/21/21 1

3 Review/approve 
submittals

5 days Mon 
5/24/21

Fri 5/28/21 2

4 Lead Time - Rails, 
Rebar

20 days Mon 
5/31/21

Fri 6/25/21 3

5 Lead Time -Stair 
Nosings

20 days Mon 
5/31/21

Fri 6/25/21 3

6 Mobilize to site 2 days Wed 6/16/21Thu 6/17/21 1SS

7 Demo/Remove Front
Walks/Stairs

3 days Fri 6/18/21 Tue 6/22/21 6

8 Front Stair Foorings -
Form, Rebar, Place

3 days Wed 
6/23/21

Fri 6/25/21 7

9 Front Stairs - Form + 
Rebar

3 days Mon 
6/28/21

Wed 
6/30/21

4,8

10 Front Stair - Place 
Concrete

1 day Thu 7/1/21 Thu 7/1/21 9,5

11 Front Walks - Form +
Place 

3 days Fri 7/2/21 Tue 7/6/21 10,5

12 Front Stair - 
Strip/Backfill/Restore
Landscaping 

3 days Wed 7/7/21 Fri 7/9/21 11

13 Rear Stair - Barricade
@ doors

1 day Mon 
7/12/21

Mon 
7/12/21

12

14 Rear stair - Demo 5 days Tue 7/13/21 Mon 7/19/2113

15 Rear Stair - 
Form/Place Footings

3 days Tue 7/20/21 Thu 7/22/21 14

16 Install Bollards 2 days Fri 7/23/21 Mon 7/26/2115

17 Rear Stair - Form and
place Section 1

3 days Fri 7/23/21 Tue 7/27/21 15

18 Rear Stair - Form and
Place Section 2

5 days Wed 
7/28/21

Tue 8/3/21 17

19 Rear Stair - Form and
Place Section 3

3 days Wed 8/4/21 Fri 8/6/21 18

20 Rear Stair - Strip 
Forms, Rub+Patch, 
Cleanup, Patch Pave

4 days Mon 8/9/21 Thu 8/12/21 19,16

21 Install Railings Front 
and Rear

1 day Mon 8/9/21 Mon 8/9/21 19

22 Cleanup/ Demob 2 days Fri 8/13/21 Mon 8/16/2121,20

23 Project Complete 0 days Mon 8/16/21Mon 8/16/2122

5/17

8/16

F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S S M T W T F S
May 9, '21 May 16, '21 May 23, '21 May 30, '21 Jun 6, '21 Jun 13, '21 Jun 20, '21 Jun 27, '21 Jul 4, '21 Jul 11, '21 Jul 18, '21 Jul 25, '21 Aug 1, '21 Aug 8, '21 Aug 15, '21

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Critical

Critical Split

Progress

Manual Progress

Page 1

Project: Woodrow Wilson Stairs
Date: Mon 5/10/21



Stefanie Santos
Typewriter
Richards Corporation

Stefanie Santos
Typewriter
72 North Harwinton Avenue

Stefanie Santos
Typewriter
Terryville CT 06786

Stefanie Santos
Typewriter
5/7/2021



Stefanie Santos
Typewriter
No bid

Stefanie Santos
Typewriter
No Bid

Stefanie Santos
Typewriter
175,000.00

Stefanie Santos
Typewriter
10,000.00

Stefanie Santos
Typewriter
185,000

Stefanie Santos
Typewriter
One Hundred Seventy-Seven Thousand Seven Hundred SeventyOne Dollars Zero Cents

Stefanie Santos
Typewriter
Ten Thousand Dollars Zero Dollars

Stefanie Santos
Typewriter
One Hundred Eighty-Seven Thousand Seven Hundred SeventyOne Dollars Zero Cents

Stefanie Santos
Typewriter
2,016                        $91.77                          $185,000.00









































CLASSIFICATION Hourly Rate Benefits

Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

Minimum Rates and Classifications for
Building Construction

ID#:

Waterbury

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: Waterbury
State#:

Project:

FAP#:
Project Town:

Repair of Front Walkway at Wilson Elementary School (Waterbury)

Waterbury
Waterbury

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-20698

1b) Asbestos/Toxic Waste Removal Laborers:  Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste removers, blasters.**See Laborers
Group 7**

1c) Asbestos Worker/Heat and Frost Insulator 42.07 30.99

2) Boilermaker 38.34 26.01

3a) Bricklayer, Cement Mason, Concrete Finisher (including caulking),
Stone Masons

36.18 34.59 + a

3b) Tile Setter 34.9 25.87

3c) Terrazzo Mechanics and Marble Setters 31.69 22.35

3d) Tile, Marble & Terrazzo Finishers 26.7 21.75

3e)  Plasterer 33.48 32.06

------LABORERS------

4)  Group 1:  Laborers (common or general), acetylene burners,
concrete specialists, wrecking laborers, fire watchers.

31.0 22.15

4a) Group 2:  Mortar mixers, plaster tender, power buggy operators,
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).

31.25 22.15

As of: March 16, 2021



Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

4b) Group 3:  Jackhammer operators/pavement breaker, mason
tender (brick), mason tender (cement/concrete), forklift operators
and forklift operators (masonry).

31.5 22.15

4c) **Group 4: Pipelayers (Installation of water, storm drainage or
sewage lines outside of the building line with P6, P7 license) (the
pipelayer rate shall apply only to one or two employees of the total
crew who primary task is to actually perform the mating of pipe
sections) P6 and P7 rate is $26.80.

32.0 22.15

4d) Group 5:  Air track operator, sand blaster and hydraulic drills. 31.75 22.15

4e) Group 6:  Blasters, nuclear and toxic waste removal. 34.0 22.15

4f)  Group 7:  Asbestos/lead removal and encapsulation (except it's
removal from mechanical systems which are not to be scrapped).

32.0 22.15

4g) Group 8:  Bottom men on open air caisson, cylindrical work and
boring crew.

29.28 22.15

4h)  Group 9:  Top men on open air caisson, cylindrical work and
boring crew.

28.74 22.15

4i)  Group 10:  Traffic Control Signalman 18.0 22.15

5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet
Laying, Metal Stud Installation, Form Work and Scaffold Building,
Drywall Hanging, Modular-Furniture Systems Installers, Lathers,
Piledrivers, Resilient Floor Layers.

34.53 25.64

5a)  Millwrights 35.64 26.49

6) Electrical Worker (including low voltage wiring) (Trade License
required: E1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9)

39.92 28.75+3% of
gross wage

7a) Elevator Mechanic (Trade License required:  R-1,2,5,6) 55.12 34.765+a+b

-----LINE CONSTRUCTION----

Groundman 26.5 6.5% + 9.00

Linemen/Cable Splicer 48.19 6.5% + 22.00

8) Glazier (Trade License required:  FG-1,2) 39.18 22.55 + a

As of: March 16, 2021



Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

36.67 37.62 + a

----OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over),  work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

42.45 25.30 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

42.11 25.30 + a

Group 3:   Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;
Hoisting Engineer (all types of equipment where a drum and cable are
used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
(Trade License Required)

41.32 25.30 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

40.91 25.30 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

40.28 25.30 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

40.28 25.30 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

39.95 25.30 + a

Group 7:   Asphalt roller, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

39.59 25.30 + a

Group 8:   Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat  under 26 ft.;
transfer machine.

39.17 25.30 + a

Group 9:   Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar):  forklift, power
chipper; landscape equipment (including Hydroseeder).

38.71 25.30 + a

Group 10:  Vibratory hammer; ice machine; diesel and air, hammer,
etc.

36.54 25.30 + a

Group 11:  Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

36.54 25.30 + a

As of: March 16, 2021



Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

Group 12:  Wellpoint operator. 36.48 25.30 + a

Group 13: Compressor battery operator. 35.86 25.30 + a

Group 14: Elevator operator; tow motor operator (solid tire no rough
terrain).

34.66 25.30 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

34.23 25.30 + a

Group 16:  Maintenance Engineer/Oiler. 33.54 25.30 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

38.11 25.30 + a

Group 18:  Power safety boat; vacuum truck; zim mixer; sweeper;
(Minimum for any job requiring a CDL license).

35.53 25.30 + a

------PAINTERS (Including Drywall Finishing)------

10a) Brush and Roller 35.62 22.55

10b) Taping Only/Drywall Finishing 36.37 22.55

10c) Paperhanger and Red Label 36.12 22.55

10e) Blast and Spray 38.62 22.55

11)  Plumber (excluding HVAC pipe installation) (Trade License
required: P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2)

44.63 32.95

12)  Well Digger, Pile Testing Machine 37.26 24.05 + a

Roofer:  Cole Tar Pitch 42.0 19.55 + a

Roofer:  Slate, Tile, Composition, Shingles, Singly Ply and
Damp/Waterproofing

40.5 19.55 + a

15) Sheetmetal Worker  (Trade License required for HVAC and
Ductwork: SM-1,SM-2,SM-3,SM-4,SM-5,SM-6)

38.9 39.46

16) Pipefitter (Including HVAC work)
(Trade License required:  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4, G-1,
G-2, G-8 & G-9)

44.63 32.95

As of: March 16, 2021



Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

------TRUCK DRIVERS------

17a)  2 Axle 29.86 25.79 + a

17b)  3 Axle, 2 Axle Ready Mix 29.97 25.79 + a

17c)  3 Axle Ready Mix 30.03 25.79 + a

17d)  4 Axle, Heavy Duty Trailer up to 40 tons 30.08 25.79 + a

17e)  4 Axle Ready Mix 30.13 25.79 + a

17f)  Heavy Duty Trailer (40 Tons and Over) 30.35 25.79 + a

17g) Specialized Earth Moving Equipment (Other Than Conventional
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

30.13 25.79 + a

18) Sprinkler Fitter  (Trade License required:  F-1,2,3,4) 45.92 26.08 + a

19) Theatrical Stage Journeyman 25.76 7.34

As of: March 16, 2021



Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

As of: March 16, 2021



Repair of Front Walkway at Wilson Elementary School (Waterbury)Project:

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: March 16, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 

 













BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #11.5 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education 
approve a State of Connecticut Purchase of Service Contract Amendment, at no cost, 
for the Support for Pregnant and Parenting Teens, Women, Fathers and Their Families 
(SPPT) Program. 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

  



WATERBURY PUBLIC SCHOOLS   

DEPARTMENT OF HEALTH AND PHYSICAL EDUCATION 

Joseph R. Gorman – Supervisor   (203) 574-8051   email:  jgorman@waterbury.k12.ct.us 

 
 

 

Date: April 27, 2021 

 

To: Waterbury Board of Education  

 Waterbury Board of Aldermen  

 

Re: Executive Summary for Support for Pregnant and Parenting Teens Year 2 contract amendment 

 

Dear Commissioners/Aldermen: 

 

The City of Waterbury received a two-year flow through federal entitlement grant from the Connecticut 

State Department of Education via the Department of Early Childhood Education. The second installment of the 

Support for Pregnant and Parenting Teens grant in the amount of $75,000 funded the period of October 1, 2019 

thru June 30, 2020.  In June 2020, the project was issued a no cost extension in lieu of COVID circumstances. 

In August 2020, OEC required the district to return all unencumbered funds and assured that we would be 

returned those unspent funds, plus a portion of additional unspent funds collected from the partner districts. The 

contract amendment before you to accept those funds was finally forwarded out to the partner districts on 

March 9, 2021. It includes an additional $27,000+ above what was returned to OEC in September 2020, which 

amounts to a total of $58,849.89 that will keep the program solvent and fully grant funded to its sunset on June 

30, 2021. 

The Support for Pregnant and Parenting Teens grant provides school, home and community 

interventions for pregnant and/or parenting teen mothers and fathers in Waterbury public schools in order to 

provide needed resources and supports to help them ultimately graduate from high school.  

Your approval of this contract amendment with the Department of Early Childhood Education is 

respectfully requested. Please be advised that I am fully aware that Board of Aldermen approval is contingent 

upon approval by the Board of Education.  

 

Yours, truly, 

 

Joe 

 

Cc:  Darren Schwartz, Doreen Biolo, Suzanne Pleasant, Dawn DeSantis 

mailto:jgorman@waterburyk12.ct.us


Supports for Pregnant and Parenting Teens  2020-2021 

  

Project Title: Waterbury Supports for Pregnant and Parenting Teens  Year 2: 2020-2021              

CODES  DESCRIPTIONS  

100 Personal Services – Salaries 

Holly Fortier 

0.625 PTE MSW Grant Coordinator @  $35 

hr. x 35 hours = $1225 X 26 weeks =  

$  31,850yr. 

 

Michelle Mattaboni 

.25 PTE Registered Nurse @ $38/hour X 15 

hours =$ 570 X 19 weeks = $ 10,830yr. 

 

Marie Martineau 

Clerical Overtime – 80 hrs. x $24.75/hour = 

$ 1980yr. 

 

$44,660 

200 Personal Services - Employee Benefits                                                                                                               

 

Fringe Benefits for MSW @ $31,850 x 

12.37% = $3,939.85 

 

Fringe Benefits for PT RN @ $10,830 x 

12.37% =  $1339.67 

 

 

$5,279.52 

 

300 Purchased Professional and Technical 

Services (Contractual) 

 

Professional Development: 

1. April 6th   $65 

2. May 3rd/4th  $220 

 

 $285 

 

400 

 

 

Purchased Property Services 

 

(None) 

 

 

$0 



500 Other Purchased Services (Travel, 

Transportation, Mileage, Field Trips) 

 
Spring Family Pictures:  $2,270.00 

Land Jet bus transportation: $   787.00 

Beardsley Zoo Field trip: $   542.00 

16 Season Passes to Quassy: $4,927.68 

 

$8,526.68 

600 Supplies                                                                                                                       

 

 

 

$98.69 

 

 

700 Property/Equipment Only 

 

(None) 

 

$0 

 
SPPT TOTAL $58,849.89 

 

                                                                       



Phone: (860) 500-4412 ∙ Fax: (860) 326-0554 

450 Columbus Boulevard, Suite 301 

Hartford, Connecticut 06103 
www.ct.gov/oec 

Affirmative Action/Equal Opportunity Employer 

          Beth Bye 

     Commissioner 

Dannel P. Malloy 

      Governor 

Susan Bysiewicz 

   Lt. Governor 

 

STATE OF CONNECTICUT 
OFFICE OF EARLY CHILDHOOD 

 
 
 
 
March 9, 2021     
      
Mr. Joseph R. Gorman 
Supervisor of Health and Physical Education 
Waterbury Public Schools 
Rm. 263, 236 Grand Street 
Waterbury, CT 06702 
 
Contract #: 20OECSPT01WTB SUPPORT FOR PREGNANT AND PARENTING TEENS, WOMEN, 
     FATHERS AND THEIR FAMILIES (SPPT) PROGRAM 
  
Period:    7/01/2020  -  6/30/2021   
Amount:    $58,849.89 
 
Dear Mr. Gorman: 
 
The accompanying documents are for execution of the Purchase of Service contract amendment referenced above.  
Carefully review all documents and, before the agreement is signed, let me know whether you have any changes.  Please 
return a PDF of all documents to my e-mail address andrea.alexander@ct.gov ASAP.  The following documents are included: 

 
• Part I, Description of Services 
• Part II, Mandatory Terms & Conditions 
• Signature & Approvals - Please sign and date, preferably in blue ink.   
• Approved UCOA Workbook 
 
If you have any questions regarding this process please contact me at (860) 418-6986 or through e-mail at 
andrea.alexander@ct.gov.  For questions regarding the program, please contact Jennifer Wilder at (860) 500-4429 or through 
e-mail at jennifer.wilder@ct.gov. 
 
Sincerely, 

Andrea C. Alexander 
Grants and Contracts Specialist 
Central Contracts Unit 
Business Administration Unit at DMHAS 
410 Capitol Avenue 
Hartford, CT 06134 
(860) 418-6986 
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STATE OF CONNECTICUT 
PURCHASE OF SERVICE CONTRACT 

(“POS”, “Contract” and/or “contract”) 
Revised July 10, 2019 

 

The State of Connecticut  OFFICE OF EARLY CHILDHOOD 

Street: 450 COLUMBUS BOULEVARD 

City: HARTFORD State: CT Zip: 06103 

Tel#: (860) 500-4412 (“Agency” and/or “Department”), hereby enters into a Contract with: 

  

Contractor’s Name: CITY OF WATERBURY - WATERBURY PUBLIC SCHOOLS 

Street: 263 GRAND STREET 

City: WATERBURY State: CT Zip: 06702 

Tel#: (203) 574-8010   

 

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part II. The 
Agency and the Contractor shall collectively be referred to as “Parties”.  The Contractor shall comply with 
the terms and conditions set forth in this Contract as follows:  
  

Contract Term/ 
Effective Date 

This Contract is in effect from 07/01/20 through 06/30/21. 

Statutory Authority The Agency is authorized to enter into this Contract pursuant to § 4-8 and 10-500 of the 
Connecticut General Statutes (“C.G.S.”). 

Set-Aside Status Contractor  IS or  IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.  

Contract Amendment The parties, by mutual agreement, may amend Part I of this contract only by means of 
a written instrument signed by the Agency and the Contractor, and, if required, approved 
by the Office of the Connecticut Attorney General.  Part II of this Contract may be 
amended only in consultation with, and with the approval of, the Office of the 
Connecticut Attorney General and the State of Connecticut, Office of Policy and 
Management (“OPM”) in accordance with the section in this Contract concerning 
Contract Amendments. 

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or 
which are given with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at 
such time as the Notice is hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt 
requested, sent by email, or placed with a recognized, overnight express delivery service that provides for a return 
receipt. All such Notices shall be in writing and shall be addressed as follows: 

If to the 
Agency: 

STATE OF CONNECTICUT 
OFFICE OF EARLY CHILDHOOD 
FAMILY SUPPORT SERVICES 
450 COLUMBUS BOULEVARD 
HARTFORD, CT 06103 
 
Attention:  Aileen McKenna 

If to the 
Contractor: 

CITY OF WATERBURY - 

WATERBURY PUBLIC SCHOOLS 

263 GRAND STREET 

WATERBURY, CT 06702 

 

 
Attention: Joseph Gorman 

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the 
other party.  No formal amendment is required. 

____ Original Contract Number:    20OECSPT01WTB 
____ Amendment Number: ______ 
Maximum Contract Value: $58,849.89 
Contractor Contact Person: Joe Gorman      Tel: (203) 574-8010  

OEC Program:                      Jennifer Wilder   Tel: (860) 500-4429 
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TABLE OF CONTENTS 
 

Part I 
Scope of Services, Contract Performance, Budget,  

Reports, Program-Specific and Agency-Specific Sections 
 

Part II 
Terms and Conditions 

 
A.  Definitions 

1. Bid 
2. Breach 
3. Cancellation 
4. Claims  
5. Client 
6. Contract 
7. Contractor Parties 
8. Data 
9. Expiration 
10. Force Majeure 
11. Confidential Information  
12. Confidential Information Breach  
13. Records 
14. Services 
15. State 
16. Termination 

 
B. Client-Related Safeguards 

1. Inspection of Work Performed 
2. Safeguarding Client Information 
3. Background Checks  

 
C. Contractor Obligations 

1. Cost Standards  
2. Credits and Rights in Data 
3. Organizational Information, Conflict of 

Interest, IRS Form 990 
4. Federal Funds 
5. Audit and Inspection of Plant, Places of 

Business and Records 
6. Related Party Transactions 
7. Suspension or Debarment  
8. Liaison 
9. Subcontracts 
10. Independent Capacity of Contractor 

 

C.   Contractor Obligations cont’d 
11. Indemnification 
12. Insurance 
13. Sovereign Immunity 
14. Choice of Law/Choice of Forum; Settlement 

of Disputes; Claims Against the State 
15. Compliance with Law and Policy, Facility 

Standards and Licensing 
16. Representations and Warranties 
17. Reports 
18. Delinquent Reports 
19. Protection of Confidential Information 
20. Workforce Analysis 
21. Litigation 

 
D. Changes To The Contract, Termination, 

Cancellation and Expiration 
1. Contract Amendment 
2. Contractor Changes and Assignment 
3. Breach 
4. Non-enforcement Not to Constitute Waiver 
5. Suspension 
6. Ending the Contractual Relationship 
7. Transition after Termination or Expiration 

of Contract 
 
E. Statutory and Regulatory Compliance 

1. Health Insurance Portability and 
Accountability Act of 1996  

2. Americans with Disabilities Act  
3. Utilization of Minority Business Enterprises 
4. Priority Hiring 
5. Non-discrimination  
6. Freedom of Information 
7.      Whistleblowing 
8.    Executive Orders 
9.  Campaign Contribution Restrictions 
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PART I.  SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-SPECIFIC 
AND AGENCY-SPECIFIC SECTIONS 
 
The Contractor shall provide the following specific services for the SUPPORT FOR PREGNANT AND PARENTING TEENS, 
WOMEN, FATHERS AND THEIR FAMILES (SPPT) PROGRAM (“Program”) and shall comply with the terms and 
conditions set forth in this Contract as required by the Agency, including but not limited to the requirements and measurements for 
scope of services, Contract performance, quality assurance, reports, terms of payment and budget.  No sections in this Part I shall be 
interpreted to negate, supersede or contradict any section of Part II.  In the event of any such inconsistency between Part I and Part II, 
the sections of Part II shall control.    

 
A. DEFINITIONS AND ACRONYMS. The following terms shall be used in this contract as defined below: 

 
1. Contract period: July 1, 2020 through June 30, 2021. 

 
2. Caregiver: an expectant or parenting teen residing in identified community enrolled in secondary education in the 

geographic area served by the Contractor. involved in the care of an Index Child 
 

3. Client or Family: the unit of Caregiver(s) and Child(ren) enrolled in Program services. 
 

4. CQI: Continuous Quality Improvement. 

 
5. Equipment: machinery, tools, furniture, vehicles, and other personal property with a normal  useful life of 

more than one year and a value of $5,000.00 or more, or as revised by the Comptroller of the State of 
Connecticut. 

 
6. Assets: computer, audio/visual, and electrical equipment valued less than $5,000.00 per item. 

 
B. DESCRIPTION OF SERVICES.  Throughout the term of this contract, the Contractor shall operate the Program in the 

geographic area served by the Contractor.   
 
1. The Contractor shall perform the following tasks: 

 
a. Enter into Memoranda of Understanding with the Staywell Health Center’s OEC home visiting program to dually 

enroll Caregivers in program services as appropriate;  
 

b. Maintain a connection to local advisory committee of existing service providers and stakeholders in the 
community, including but coordinate services to support collaboration between community-based home visiting 
and school based services; and develop linkages between community-based services and the school-based SPPT 
program leading to sustainable services. 
 

c. Make and coordinate Client referrals to the OEC Mind Over Mood program for services related to maternal 
depression and/or anxiety;  
 

d. Client Core Services.  Provide Core Services to Clients that include: 
 
i. Flexible, quality schooling to help young parents complete high school: Allow Clients to have flexible class 

schedules to attend medical and social service appointments and fulfill parenting responsibilities; develop 
evening, weekend and summer classes for Clients; link to on-line credit recovery courses; and provide tutors 
for additional academic support for Clients;  
 

ii. Case management and family support: Utilize a strength-based approach to build a trusting relationship with 
the young parents and their family; serve as liaison between student, school and home visiting services; and 
help teen parents identify, set and work toward health, education and parenting goals through school-based 
individual sessions and home visits; 
 

iii. Father involvement services and support: Adopt policies, outreach strategies and support services to facilitate 
relationships between fathers and their children; assume all men want to be involved with their children; 
involve men as role models creating a “father-friendly” environment; provide fathers with peer support, 
family planning education, and parenting/co-parenting education; and 
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iv. Transitioning to post-secondary education and workforce development: Provide Caregivers with linkages to 

community colleges and four-year colleges, including tours, speakers and development of transition services; 
include workforce development, career planning and links to transition services within case management and 
life skills education;  

 
e. Purchase, distribute to Clients and create an inventory of materials and supplies including age-appropriate toys, 

books for babies, supplies for activities, car seats, diapers, strollers, clothing for growing mothers, and gift cards for 
groceries ($25 maximum per card); admission to museums, theaters, and other experiences, and personal protective 
equipment; 
 

f. Collect demographic and benchmark data described herein as required by the OEC, including but not limited to 
educational information for all Families;  
 

g. Actively participate in all meetings and trainings as required by the OEC;  
 

i. Collect demographic and benchmark data described herein as required by the OEC, including but not limited 
to household information for all Families; 
 

ii. Actively participate in all meetings as required by the OEC; and 
 

iii. Ensure that all personnel funded under this contract complete pre-service and in-service training as required 
by the OEC 

 
2. OEC Virtual Site Visit. The Contractor agrees to participate in a virtual close out site visit by OEC Family Support 

Services staff prior to the end of the contract period to identify program implementation strengths and challenges. During 
the site visit, the performance of the Contractor and of its subcontractors shall be reviewed and evaluated with 
demographic and outcome metrics identified in Part I, Section C. 

 
C. CLIENT-BASED OUTCOMES AND MEASURES.   

 
1. The Contractor will be responsible for completing outcome reports developed by Cross Sector Consultants, the OEC 

SPPT project evaluators. Outcomes reported by the Contractor are subject to verification using programmatic/statistical 
reports, administrative records and/or audit. 
 

2. The Contractor will measure the following outcomes for Families initially enrolled in the Program during the contract 
period: 
a. 85% of Caregivers will graduate from high school or receive a GED. 

b. 75% of Caregivers will enroll in higher education and/or job training program(s) 

c. 100% of children will be screened for developmental delays and referred to additional services if a delay is 
identified. 

d. 100% of mothers will be screened for Maternal Depression 

e. 100% of children will be up to date on immunizations per recommendations by the Federal Centers for Disease 
Control and Prevention. 
 

D. REPORTING.  
 
1. The Contractor shall submit all required reports, written or electronically as directed by the OEC, to the OEC’s Program 

representative(s).   
 

2. Reporting Schedule.  The Contractor shall submit all Programmatic/Statistical and Financial reports required under 
this section, on forms and in format(s) provided by the OEC, on the following schedule unless otherwise stated below: 
 

Reporting Period Reports Due on or before 

July 1, 2020 – December 31, 2020 10 calendar days after  contract execution 

January 1, 2021 – March 30, 2021 April 15, 2021 

April 1, 2021 – June 15, 2021 June 30, 2021 
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3. Programmatic/Statistical Reporting 
 

a. The Contractor shall submit Program Status Reports, including outcome reports required in Part I Section 
C.1, detailing Program activities performed during the contract period. 

 
b. The Contractor shall collect and provide real-time individualized or aggregate Client data to the OEC 

upon request. 

 
c. The Contractor shall not use or release individualized or aggregate Client data for the purpose of evaluation, 

research, or promotional activities without prior written approval by the OEC or with specific reference to 
an OEC publication or an OEC authorized research and program evaluation document or report. 

 
4. Financial Reporting, 

 
a. The Contractor shall submit to the OEC fiscal reports detailing Program costs and expenditures. 

 
b. Annual Audit: Notwithstanding the provisions of Part II of this Contract, no later than six months after the close 

of the Contractor’s fiscal year, the Contractor shall provide to the OEC a complete annual financial audit 
acceptable to the OEC for all program funds, whether state awarded or not. Such audit shall include audit 
recommendations. The OEC reserves the right to receive a copy of any audit for related parties under common 
control.  The Contractor shall maintain all fiscal records and accounts for three years after the end of the contract 
year, or until the State Auditors of Public Accounts complete an audit of the OEC for such fiscal year, whichever is 
later. The State Auditors of Public Accounts shall have access to such fiscal records and accounts during such 
period. 
 

c. Interest:  Any interest earned by the Contractor as a result of payments authorized by the OEC shall be reported 
to the OEC by the Contractor on the next Financial Report submitted after that interest income is earned.  The 
Contractor agrees to follow the OEC’s direction as to the disposition of such interest income. 

 
5. The Contractor further agrees to provide other reports concerning contracted services which the OEC may reasonably 

require.  When such other reports are deemed regular and are not explicitly stated herein, the OEC shall notify the Contractor 
in writing at least 30 calendar days prior to the initial submission date.  This notification shall minimally include the required 
data, format, and date of submission for the report. 

 
E. PROGRAM ADMINISTRATION 

 
1. Throughout the term of this contract, the Contractor shall operate the Program in accordance with the Requirements of 

Policy and Practice guidelines provided under previous contract by the OEC’s Family Support Services Division. 
 

2. The Contractor shall provide Program services at the following location during the standard hours of operation listed, 
excluding State and Federal holidays and facility closures: Program office – State Street; Alternative Program 30-A 
Church Street, Waterbury, CT 06702, Monday-Friday 9:00 am – 2:00 pm; and all other city high schools, middle 
schools, and alternative education programs as needed. 

 
3. Throughout the term of this contract, the Contractor and/or its subcontractors shall staff the Program with the positions 

listed in the Contract Budget. 
 
4. The Contractor shall follow the work plan for each Program including timetable and staffing plan as approved by the 

OEC. 
 
5. The Contractor agrees to develop and maintain policies relative to personnel.  Said personnel policies shall be 

maintained at the Contractor’s location in the Contractor’s files and be made available to the OEC as requested by the 
OEC, its representatives and its agents.  The Contractor further agrees to submit a copy of its personnel policies to the 
OEC, if requested, within 10 calendar days of receipt of such request. 

 
6. The Contractor shall adhere to the minimum staff qualifications for each position and submit resumes for all Program 

staff including new hires to the OEC’s designated representative. 
 

7. Notification of Changes in Personnel:  The Contractor shall immediately notify the OEC in writing whenever the 
Contractor intends to make or undergo changes in the following personnel: 
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a. key personnel, i.e., Chief Executive Officer, Chief Financial Officer, Program Directors and officers and members 

of the Contractor’s Board of Directors.   
 

b. program staff, positions and service personnel (program manager, clinical supervisor and home visitors) employed 
by the Contractor or its subcontractors as applicable to services funded under this Contract. 
 

F. QUALITY ASSURANCE. 
 
1. The Contractor shall convene and staff a SPPT Community Advisory Board subcommittee meeting of its Board of 

Directors in accordance with its bylaws during the contract period. 
 

2. The Contractor’s Community Advisory Board shall meet quarterly to assess implementation goals, progress, and effectiveness 
of the SPPT program and shall make recommendations to the Contractor’s administrative and program staff.  

 
3. The Contractor agrees to participate in any evaluation program as directed by the OEC. 

 
4. Clients shall participate in a Program evaluation process by completing a client satisfaction survey as provided by the 

Contractor. A summary of these surveys shall be included in the Program evaluation report described herein. 
 

5. The Contractor agrees to participate in a CQI Community of Practice hosted by the OEC. 
 

6. The Contractor shall provide a local and community level CQI plan that includes SMART (Specific, Measurable, Achievable, 
Realistic, and Timely) goals and incorporates PSDA (Plan, Study, Do, Act) cycles for the program. 
 

7. The Contractor agrees to comply with any and all applicable regulations adopted by the OEC or other Agencies pursuant 
to the services provided under this contract and, as applicable, require that all pertinent subcontractors comply as well. 
 

8. Transport of Clients:  In the event that the Contractor or any of its employees or subcontractors shall, for any reason, 
transport a Client, the Contractor hereby agrees to the following: 

 
a. The Contractor shall require that its employees, subcontracted transportation providers, drivers, and vehicles meet 

licensure or certification requirements established by the State of Connecticut Department of Transportation and 
the State of Connecticut Department of Motor Vehicles that transport, or have the potential to transport, Clients; 
and 

 
b. All vehicles utilized shall be appropriately licensed, certified, permitted, and insured. 

 
G. FEDERAL REQUIREMENTS. 

 
1. The Contractor’s DUNS number is 967798059 and its Commercial and (CAGE) Governmental Code is 4CD80. 

 
2. Funding Information Federal funding shall be provided for this contract as follows: 

 
 Grant Number: SP1AH000055-02-01 

CFDA (Catalog of Federal Domestic Assistance) Title:   Connecticut Office of Early Childhood Support for Expectant 
and Parenting Teens, Women, Fathers, and Their Families Program  

 CFDA Number:    93.500 
 Award Years:   2020 
 Research and Design:   No 
 Name of Federal OEC Awarding:   Department of Health & Human Services, Public Health Service 

 
3. In addition to the Federal Funds provisions of Part II of this contract, the Contractor shall adhere to the Federal 

requirements specific to the funding allocated to this contract as provided by the OEC.  Further guidance is available in 
the HHS Grants Policy Statement located at https://www.hhs.gov/sites/default/files/grants/grants/policies-
regulations/hhsgps107.pdf   

 
4. Unless the Contractor submits to the OEC previous written authorization from the Federal awarding agency prior to 

contract execution, the Contractor shall not exceed the default 10% cap on administrative costs for Federal funding 

https://www.hhs.gov/sites/default/files/grants/grants/policies-regulations/hhsgps107.pdf
https://www.hhs.gov/sites/default/files/grants/grants/policies-regulations/hhsgps107.pdf
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allocated under this contract.  All administrative costs in excess of 10% of the total Federal funding amount will be 
disallowed.   

 
5. The Contractor shall not seek reimbursement from the Federal Government for any of the services offered by the 

Program.  
 

6. Federal Office of Management and Budget Requirements.   
 
a. This contract includes Federal Financial Assistance, and therefore such funds shall be subject to the Federal Office 

of Management and Budget Cost Principles codified in the OMB Super Circular as set forth in 2.CFR Part 200 and 
as updated from time to time. 

 
b. Federal funding shall be released by the Department contingent upon receipt of federal monies by the Department 

in compliance with the Federal Cash Management Improvement Act (CMIA), 31 U.S.C. § 6501 et. seq. of (1990). 
 

7. Federal Funding Accountability and Transparency Act (FFATA). 
 
a. The Contractor shall register with the Federal System for Award Management (SAM) at https://www.sam.gov to 

assist the Department with meeting its obligation to comply with the Federal Funding Accountability and 
Transparency Act (FFATA).  

 
b. The Contractor shall ensure that it shall remain active in SAM by updating its SAM profile at least every 12 

months.  Upon notification by the Department that its SAM status is not active, the Contractor shall update its 
SAM profile within five business days of such notification.  The Contractor’s failure to comply may impact future 
issuance of payments by the Department.   

 
8. Trafficking Victims Protection Act of 2000.   

 
a. Pursuant to Section 106(g) of the Trafficking Victims Protection Act of 2000 as amended, the Agency shall 

terminate this contract immediately and report such termination to HRSA if it determines that the any of the 
employees or volunteers of the Contractor, or any of its subcontractors or vendors, has performed any of the 
following actions:  
 
i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect; 
ii. Procure a commercial sex act during the period of time that the award is in effect; or 
iii. Use forced labor in the performance of the services under this contract. 
 

b. Guidance on this act is available at https://www.ecfr.gov/cgi-bin/text-
idx?SID=376e4cbb04da86aecc3e0c8dbcffb9ed&node=se2.1.175_115&rgn=div8 
 

H. BUDGET AND PAYMENT PROVISIONS. 
 

1. The OEC agrees to pay for the services provided and as described under this contract up to a maximum amount not to 
exceed $58,849.89 for services delivered during the contract period. 
 

2. Payment Procedures. 
 
a. Funds shall be released based on submission by the Contractor of programmatic and financial reports; the 

availability of funds; and the Contractor’s compliance with the terms of the contract. 
 

b. When the OEC’s review of any financial report or on-site examination of the Contractor’s financial records indicate 
that under expenditure or underutilization of contract funds is likely to occur by the end of the contract period, the 
OEC may, with advance notice to the Contractor, alter the payment schedule for the balance of the contract period. 

 
c. Payment Schedule.  The OEC will make payments on the following schedule: 

 
i. The initial payment not to exceed $24,849.89 shall be made upon execution of the contract by both parties 

and approval of the same by the Office of the Attorney General. 
 

ii. Subsequent payments not to exceed a total of $35,000.00 per payment shall be made on a calendar quarterly basis. 

https://www.sam.gov/
https://www.ecfr.gov/cgi-bin/text-idx?SID=376e4cbb04da86aecc3e0c8dbcffb9ed&node=se2.1.175_115&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=376e4cbb04da86aecc3e0c8dbcffb9ed&node=se2.1.175_115&rgn=div8
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3. Budget. The Contractor agrees to utilize OEC funds in accordance with the budget contained herein. Budgets for 
Funding Periods not included herein shall remain the same as the included budget until and unless formally revised via the 
OEC’s Budget Revision process or via formal amendment to this contract.  

 

CATEGORY AMOUNT JUSTIFICATION 

Salary 
 

  

Fringe 
 

  

Mileage 
 

  

Supplies 
 

  

TOTAL   

 
4. Budget Variance. 

 
a. The Contractor may transfer funds from one category to another (except for equipment, personnel and fringe) in 

the agreed upon and approved budget included in this contract for a single component without prior notification 
of the OEC under the following conditions: 

 
i. The amount by which a single category may be increased may not exceed 20% of the approved amount or 

$5,000.00, whichever is greater.  This applies only to category amounts in the formally approved budget 
subsequently approved budget revisions. 

 
ii. The Contractor may vary an individual salary or wage by no more than 15% of the approved amount; 
 
iii. Budget flexibility is to be applied to each component separately and is not to be computed on the composite 

budget items. 
 
iv. The number of people or the percentage of time charged to a job classification may be increased, provided 

this does not exceed the flexibility cited above. 
 
v. The Contractor may not make any transfer under this procedure that involves any of the categories or kinds 

of expenditures specifically listed below. 
 
vi. All such transfers shall be reflected on the next submitted financial report. 

 
b. The OEC requires the following changes in approved Program budgets to have prior written OEC approval by a 

formal budget revision and/or formal contract amendment: 
 
i. Unused funds allocated to Salary and/or Fringe.  Such unused funds that OEC does not allow to be 

transferred must be returned to OEC by July 30, 2021. 
 

ii. The purchase of an item of equipment not approved in the original budget. 
 

iii. A transfer that involves an increase of an approved category amount by more than 20% or $5,000.00, 
whichever is greater. 

 
iv. A transfer which involves an increase in salary or wages by more than 15%. 

 
v. Any increase in compensation for services under a third party contract. 

 
vi. Any transfers of funds from one component to another. 

 
vii. Any transfer of budgeted Program income or food reimbursement.   
 

c. The OEC shall respond to a properly executed request within 45 days of receipt. 
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d. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days before the contract 

has ended, except that the OEC may entertain, at any time, a budget revision for the purpose of increasing funds 
solely for the audit of the Program.  The final financial report shall show all category overruns.  Costs incurred 
after the end of the budget period shall be disallowed except those which the OEC has expressly approved in 
writing and in advance. 

 
5. Unexpended Funds. 

 
a. Whenever the OEC determines from its review of the Contractor’s audited annual financial statements and 

program operations that the total paid under this contract, together with applicable program income from other 
sources, exceeds the total expenses of the program, such excess income shall be deemed by the OEC to be 
unexpended funds. If the Contractor is not required to submit audited annual financial statements, the OEC may 
utilize the final annual financial report to determine the existence and amount of unexpended funds. 
 

b. Unexpended funds shall be identified by and returned to the OEC in the following manner:   
 
i. Funds paid to the Contractor shall be identified by the OEC’s “Special Identification Number” (SID).  The 

payments made by the OEC shall be compared to the expenses reported by the Contractor, by SID as noted 
on the “Schedule of Expenditures of Financial Assistance” or other similar schedule(s) as required by the 
State Single Audit acts. 

 
ii. If the Contractor is not required to file Single Audit Reports, the OEC may utilize the Contractor’s Annual 

Financial Report to determine any unexpended funds.   
 
iii. If payments made by the OEC exceed the expenses reported, the OEC may recoup such payments by 

requesting payment from the Contractor by check or other means as determined by the OEC.  
 
iv. The Contractor shall return to the OEC the amount of unexpended funds subject to recoupment not later 

than thirty (30) days after receipt of written notice from the OEC that such amount is due.  
 

6. Equipment and Assets (“E & A”).   
 
a. E & A purchased by the Contractor or any subcontractor, in whole or in part, with funds provided by the OEC 

under this contract shall be considered the property of the OEC.  E & A shall be considered purchased from 
Contractor funds if the program has other sources of income equal to or greater than the equipment purchase 
price. Such purchases shall be considered to be the property of the Contractor.  E & A to be purchased for the 
program with OEC funds must be identified and the cost itemized in the approved budget in Part I of this contract 
or in a budget revision form.  

 
b. The following provisions apply to E & A purchases made in full or in part with OEC funds: 

 
i. The Contractor shall obtain the prior approval of the OEC either through the contract application budget or 

a budget revision.  Each piece of equipment or asset to be purchased and their costs must be clearly itemized; 
 

ii. The Contractor shall obtain three competitive bids for equipment with the purchase to be made from the 
lowest qualified bidder; 
 

iii. The Contractor shall maintain an inventory, including item, date of purchase, contract number, and funding 
identification, of all equipment and assets purchased with OEC funds; and 
 

iv. As part of its annual audit statement, The Contractor shall submit verification by the auditor of the continued 
possession of all E & A purchased with OEC funds.  
 

v. Any item of equipment or any asset purchased with OEC funds shall not be discarded or sold or removed 
from the inventory without the prior written approval of the OEC. 
 

c. If OEC funding to the Contractor is terminated or not renewed, the OEC shall determine the manner of the 
disposition of all E & A purchased in full or in part with OEC funds by:  
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i. Permitting the Contractor to retain and use the E & A;  
 

ii. Allowing the Contractor to sell the E & A and return the proceeds to the OEC, minus an agreed upon 
amount to compensate for the costs of selling the E & A; or  

 
iii. Returning the E & A to the OEC. 

 
 

I. SUBCONTRACTED SERVICES.  
 
1. In accordance with Part II, Subcontracts (Section C.9), the Contractor shall enter into a subcontract with the service 

providers whose identity, services to be rendered and costs shall be specified below: 
 

 
2. 

a. Absent compliance with subsection 1 above, in accordance with Part II, Subcontracts (Section C.9), if following 
the execution and approval of this contract, the Contractor has identified subcontractors for which it would like to 
retain, then the Contractor may propose the use of subcontractors not specified herein.  The Contractor must 
request and obtain prior written approval from the OEC before finalizing any subcontract arrangement.   

 
b. Each request to approve a subcontract arrangement must: (1) identify the name and business address of the 

proposed subcontract; (2) describe the services to be performed by the subcontractor; (3) identify the performance 
period, the payment terms and total value of the subcontract; process of notification of changes to subcontractor 
funding , process for contract resolution between the contactor and subcontractors; and (4) provide assurances to 
the OEC that the proposed subcontract contains the terms specified in subsection 3 below.  

 
3. Each and any subcontract must contain terms that shall require the subcontractor to adhere to the requirements of Part I 

including but not limited to Sections A through D. 
 

4. Each and any subcontract must contain terms that shall require the subcontractor to adhere to the requirements of Part 
II, including but not limited to: 

 
a. Client-Related Safeguards (Section B);  

 
b. Contractor Obligations (Section C) – specifically: Federal Funds, Audit and Inspection of Plant, Places of Business 

and Records, Related Party Transactions, Suspension or Debarment, Independent Capacity of Contactor, 
Indemnification [of the State], Insurance, Sovereign Immunity; Compliance with Law and Policy, Facilities 
Standards and Licensing, Representations and Warranties, Protection of Confidential Information, Litigation; 
 

c. Changes To The Contract, Termination, Cancellation and Expiration (Section D) – specifically: Contractor 
Changes and Assignment; and 
 

d. Statutory and Regulatory Compliance (Section E).  
 

5. The Contractor agrees to be responsible to the OEC for the performance of any subcontractor.  The establishment of a 
subcontractor relationship shall not relieve the Contractor of any responsibility or liability under this contract. The 
Contractor shall bear full responsibility, without recourse to the OEC, for the subcontractor’s performance.  

 
6. The Contractor shall retain the OEC’s written approval and each subcontract in the contract file. 

 
7. Absent compliance with this section, no Contractor Party expense related to the use of a subcontractor shall be paid or 

reimbursed by the OEC unless the OEC, in its sole discretion, waives compliance with the requirements of this 
section.  In order to be effective, any waiver of the requirements of this section must be in writing and signed by the 
OEC Commissioner or his/her designee pursuant to C.G.S. § 4-8. The OEC, in its discretion, may limit or condition 
any waiver of these requirements as it deems appropriate, including, for example, by limiting the dollar amount or any 
waiver, requiring proof that the subcontractor provided services under the contract, by requiring that any federal 

      Subcontracting  
        Organization 

     Address         Description  
         of Services 

           Performance  
               Period 

       Payment Terms /        
           Total Value 
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requirements under any federal grant program are satisfied, and/or requiring proof that the Contractor utilize the funds 
paid under the contract to promptly pay the subcontractor for services rendered.   

 
J. PROCEDURE FOR TERMINATION.    

 
1. Termination by the OEC.  In addition to the sections in Part II of this contract, upon delivery to the Contractor of a 

Notice of Termination specifying the nature of the termination and the date upon which such termination becomes 
effective the Contractor shall: 

 
a. Stop work under the contract on the date and to the extent specified in the Notice of Termination; 
 
b. If the OEC so directs, terminate all subcontracts to the extent that they relate to the performance of work 

terminated by the Notice of Termination or assign to the OEC in the manner and to the extent directed by the 
OEC all of the right, title, and interest of the Contractor under the subcontracts not so terminated, in which case 
the OEC shall have the right, in its discretion, to settle or pay any and all claims arising out of the termination of 
such subcontracts; 

 
c. Complete the performance of the work that has not been terminated by the Notice of Termination; and 

 
d. Be entitled to payment for services agreed upon by the parties and rendered to the OEC’s satisfaction through the 

effective date of termination.  
 

2. Reduction of Services or Termination by the Contractor.  In the event that the Contractor terminates this contract, 
closes, reduces services or relocates any program funded under this contract, or if for any reason, the fiduciary responsibility 
of the Contractor changes, or if the OEC does not offer funding for the subsequent fiscal year, then pursuant to Part II D. 
7. of this Contract, the OEC and the Contractor shall negotiate and resolve the following issues:  
 
a. the time lines for closure of the program;  
 
b. closure of admissions and the transfer or clients remaining in the program at the time of closure;  
 
c. the amount of any final payments due the Contractor or refunds due the OEC; and 
 
d. the transfer or storage of all program records pursuant to the requirements of the Federal Confidentiality Regulations, 

42 CFR Part 2; 
 
e. the disposition of property and equipment in which the OEC has a financial interest pursuant to the requirements of 

Regulations of Connecticut State Agencies as applicable, or Bond Fund Award liens and obligations;  
 
f. notification to clients of the closure, their options for transfer to other programs and the Contractor’s obligations to 

facilitate such transfer; and  
 
g. any other issues pertinent to the specific situation causing the reduction or termination of services.  

 
K. SEVERABILITY.  If any section of this Contract is declared or found to be illegal, unenforceable, or void, then both parties 

shall be relieved of all obligations under that section.  The remainder of this contract shall be enforced to the fullest extent 
permitted by law. 
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PART II.  TERMS AND CONDITIONS. The Contractor shall comply with the following terms and conditions. 
 
A. Definitions.  Unless otherwise indicated, the following terms shall have the following corresponding definitions: 

 
1. “Bid” shall mean a bid submitted in response to a solicitation. 
 
2. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to comply with a duty 

imposed by law which is owed to another or to society. 
 
3. “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates due to a Breach.   
 
4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open, pending or threatened, 

whether mature, unmatured, contingent, known or unknown, at law or in equity, in any forum. 
 
5. “Client” shall mean a recipient of the Contractor’s Services.  
 
6. “Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for Services.   
 
7. “Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners, managers, principal officers, 

representatives, agents, servants, consultants, employees or any one of them or any other person or entity with whom the Contractor 
is in privity of oral or written contract (e.g. subcontractor) and the Contractor intends for such other person or entity to perform 
under the Contract in any capacity.  For the purpose of this Contract, vendors of support services, not otherwise known as human 
service providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such activity is considered part of a training, 
vocational or educational program. 

 
8. “Data” shall mean all results, technical information and materials developed and/or obtained in the performance of the Services 

hereunder, including but not limited to all reports, survey and evaluation tools, surveys and evaluations, plans, charts, recordings (video 
and/or sound), pictures, curricula, electronically prepared presentations, public awareness or prevention campaign materials, drawings, 
analyses, graphic representations, computer programs and printouts, notes and memoranda, and  documents, whether finished or 
unfinished, which result from or are prepared in connection with the Services performed hereunder. 

 
9. “Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances of the parties or due to the 

Contract’s term being completed.   
 
10. “Force Majeure” shall mean events that materially affect the Services or the time schedule within which to perform and are outside 

the control of the party asserting that such an event has occurred, including, but not limited to, labor troubles unrelated to the 
Contractor, failure of or inadequate permanent power, unavoidable casualties, fire not caused by the Contractor, extraordinary 
weather conditions, disasters, riots, acts of God, insurrection or war. 

 
11. “Confidential Information” (formerly “Personal Information”) shall mean any name, number or other information that may be 

used, alone or in conjunction with any other information, to identify a specific individual including, but not limited to, such 
individual’s name, date of birth, mother’s maiden name, motor vehicle operator’s license number, Social Security number, employee 
identification number, employer or taxpayer identification number, alien registration number, government passport number, health 
insurance identification number, demand deposit account number, savings account number, credit card number, debit card number or 
unique biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation. Without limiting 
the foregoing, Confidential Information shall also include any information regarding clients that the Agency classifies as “confidential” 
or “restricted.”  Confidential Information shall not include information that may be lawfully obtained from publicly available sources 
or from federal, state, or local government records which are lawfully made available to the general public. 

 
12. “Confidential Information Breach” (formerly “Personal Information Breach”) shall mean, generally, an instance where an 

unauthorized person or entity accesses Confidential Information in any manner, including but not limited to the following 
occurrences:  (1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen or in any way 
compromised; (2)  one or more third parties have had access to or taken control or possession of any Confidential Information that is 
not encrypted or protected without prior written authorization from the State; (3) the unauthorized acquisition of encrypted or 
protected Confidential Information together with the confidential process or key that is capable of compromising the integrity of the 
Confidential Information;  or (4) if there is a substantial risk of identity theft or fraud to the client, the Agency, the Contractor, or the 
State. 

 
13. “Records” shall mean all working papers and such other information and materials as may have been accumulated and/or produced 

by the Contractor in performing the Contract, including but not limited to, documents, data, plans, books, computations, drawings, 
specifications, notes, reports, records, estimates, summaries, correspondence, and program and individual service records and other 
evidence of its accounting and billing procedures and practices which sufficiently and properly reflect all direct and indirect costs of any 
nature incurred in the performance of this Contract, kept or stored in any form. 

 
14. “Services” shall mean the performance of Services as stated in Part I of this Contract.     
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15. “State” shall mean the State of Connecticut, including any agency, office, department, board, council, commission, institution or 
other executive branch agency of State Government. 

 
16. “Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates, other than for a Breach.   

 
B. Client-Related Safeguards. 
 

1. Safeguarding Client Information.  The Agency and the Contractor shall safeguard the use, publication and disclosure of information 
on all applicants for and all Clients who receive Services under this Contract with all applicable federal and state law concerning 
confidentiality and as may be further provided under the Contract. 

 
2. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements relative to Client abuse and 

neglect, including but not limited to requirements as specified in C.G.S. §§ 17a-101 through 17a-101q, inclusive, 17a-102a, 17a-103 
through 17a-103e, inclusive, 19a-216, 46b 120 (related to children); C.G.S. § 46a-11b (relative to persons with intellectual disabilities 
or any individual who receives services from the State); and C.G.S. § 17a-412 (relative to elderly persons). 

 
3. Background Checks.  The State may require that the Contractor and Contractor Parties undergo criminal background checks as 

provided for in the State of Connecticut Department of Emergency Services and Public Protection Administration and Operations 
Manual or such other State document as governs procedures for background checks.  The Contractor and Contractor Parties shall 
cooperate fully as necessary or reasonably requested with the State and its agents in connection with such background checks. 

 
C. Contractor Obligations. 

 
1. Cost Standards.   The Contractor and funding state Agency shall comply with the Cost Standards issued by OPM, as may be 

amended from time to time. The Cost Standards are published by OPM the Web at 
http://www.ct.gov/opm/cwp/view.asp?a=2981&Q=382994&opmNav_GID=1806.  

 
2. Credits and Rights in Data.  Unless expressly waived in writing by the Agency, all Records  and publications intended for public 

distribution during or resulting from the performances of this Contract shall include a statement acknowledging the financial support of 
the State and the Agency and, where applicable, the federal government. All such publications shall be released in conformance with 
applicable federal and state law and all regulations regarding confidentiality. Any liability arising from such a release by the Contractor shall 
be the sole responsibility of the Contractor and the Contractor shall indemnify and hold harmless the Agency, unless the Agency or its 
agents co-authored said publication and said release is done with the prior written approval of the Agency Head. All publications shall 
contain the following statement:  “This publication does not express the views of the Office of Early Childhood or the State of 
Connecticut. The views and opinions expressed are those of the authors.”  Neither the Contractor nor any of its agents shall copyright 
Data and information obtained under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall 
have the right to publish, duplicate, use and disclose all such Data in any manner, and may authorize others to do so. The Agency may 
copyright any Data without prior Notice to the Contractor. The Contractor does not assume any responsibility for the use, publication or 
disclosure solely by the Agency of such Data. 

 
3. Organizational Information, Conflict of Interest, IRS Form 990.  During the term of this Contract and for the one hundred eighty 

(180) days following its date of Termination and/or Cancellation, the Contractor shall upon the Agency’s request provide copies of the 
following documents within ten (10) days after receipt of the request:   

 
(a)  its most recent IRS Form 990 submitted to the Internal Revenue Service, and 

 
(b)  its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other information that the Agency 

deems appropriate with respect to the organization and affiliation of the Contractor and related entities. 
 

 This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days following the termination or 
cancellation of the Contract.    

 
4. Federal Funds.   

 
(a) The Contractor shall comply with requirements relating to the receipt or use of federal funds. The Agency shall specify all such 

requirements in Part I of this Contract. 
 

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 of the Deficit Reduction 
Act (DRA) of 2005, P.L. 109-171, that provides detailed information about the Federal False Claims Act, 31 U.S.C. §§  3729-
3733, and other laws supporting the detection and prevention of fraud and abuse.   
 
(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its terms, as amended, and with 

all applicable state and federal laws, regulations and rules.  Contractor shall provide said policy to subcontractors and shall 
require compliance with the terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency, 
shall constitute a Breach of this Contract and may result in cancellation or termination of this Contract. 

http://www.ct.gov/opm/cwp/view.asp?a=2981&Q=382994&opmNav_GID=1806
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(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or otherwise authorizes the 
furnishing of health care items or services, performs billing or coding functions, or is involved in monitoring of health 
care provided by the Agency. 

(c) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to participate in federal health care 
programs.   
 

(d) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or contract with, with or 
without compensation: (A) any individual or entity listed by a federal agency as excluded, debarred, suspended or otherwise 
ineligible to participate in federal health care programs; or (B) any person or entity who is excluded from contracting with the 
State of Connecticut or the federal government (as reflected in the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, Department of Health and Human Services, Office of Inspector 
General (“HHS/OIG”) Excluded Parties list and the Office of Foreign Assets Control (“OFAC”) list of Specially Designated 
Nationals and Blocked Persons List). Contractor shall immediately notify the Agency should it become subject to an 
investigation or inquiry involving items or services reimbursable under a federal health care program or be listed as ineligible for 
participation in or to perform Services in connection with such program. The Agency may cancel or terminate this Contract 
immediately if at any point the Contractor, subcontractor or any of their employees are sanctioned, suspended, excluded from 
or otherwise become ineligible to participate in federal health care programs. 
 

5. Audit and Inspection of Plant, Places of Business and Records.  
 
(a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts, Attorney General and State’s 

Attorney and their respective agents, or where applicable, federal agencies, may, at reasonable hours, inspect and examine all of the 
parts of the Contractor’s and Contractor’s Parties’ plants and places of business which, in any way, are related to, or involved in, the 
performance of this Contract.  The Contractor shall comply with federal and state single audit standards as applicable.     
 

(b) The Contractor shall maintain, and shall require each of the Contractor Parties to maintain accurate and complete Records. The 
Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours for audit and inspection by the 
State and its agents. 
 

(c) The State shall make all requests for any audit or inspection in writing and shall provide the Contractor with at least twenty-four 
(24) hours’ notice prior to the requested audit and inspection date. If the State suspects fraud or other abuse, or in the event of an 
emergency, the State is not obligated to provide any prior notice.  
 

(d) The Contractor will pay for all costs and expenses of any audit and inspection which reveals information that, in the sole 
determination of the State, is sufficient to constitute a breach by the Contractor under this Contract. The Contractor will remit full 
payment to the State for such audit or inspection no later than thirty (30) days after receiving an invoice from the State.   
 

(e) The Contractor shall keep and preserve or cause to be kept and preserved all of its and Contractor Parties’ Records until three (3) 
years after the latter of (i) final payment under this Contract, (ii) the expiration or earlier termination of this Contract, as the same 
may be modified for any reason. The State may request an audit or inspection at any time during this period. If any Claim or audit is 
started before the expiration of this period, the Contractor shall retain or cause to be retained all Records until all Claims or audit 
findings have been resolved.  
 

(f) The Contractor shall cooperate fully with the State and its agents in connection with an audit or inspection.  Following any audit or 
inspection, the State may conduct and the Contractor shall cooperate with an exit conference.       
 

(g) The Contractor must incorporate this entire Section verbatim into any contract or other agreement it enters into with any 
Contractor Party. 

 
6. Related Party Transactions.  The Contractor shall report all related party transactions, as defined in this section, to the Agency on an 

annual basis in the appropriate fiscal report as specified in Part I of this Contract. “Related party” means a person or organization 
related through marriage, ability to control, ownership, family or business association.  Past exercise of influence or control need not 
be shown, only the potential or ability to directly or indirectly exercise influence or control. “Related party transactions” between a 
Contractor or Contractor Party and a related party include, but are not limited to: 
 
(a) Real estate sales or leases;  

 
(b) leases for equipment, vehicles or household furnishings;   

 
(c) Mortgages, loans and working capital loans; and   

 
(d) Contracts for management, consultant and professional services as well as for materials, supplies and other services purchased by 

the Contractor or Contractor Party. 
 

7. Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4: 
 
(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or state funds that they:   
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(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any 

governmental agency (federal, state or local);   
 

(2) within a three year period preceding the effective date of this Contract, have not been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain 
or performing a public (federal, state or local) transaction or contract under a public transaction; for violation of federal 
or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property;   

 
(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) 

with commission of any of the above offenses; and 
 

(4) Have not within a three year period preceding the effective date of this Contract had one or more public transactions 
terminated for cause or fault. 

 
(b) Any change in the above status shall be immediately reported to the Agency. 
 

8. Liaison.  Each Party shall designate a liaison to facilitate a cooperative working relationship between the Contractor and the Agency 
in the performance and administration of this Contract. 

 
9.  Subcontracts.  Each Contractor Party’s identity, services to be rendered and costs shall be detailed in Part I of this Contract.  Absent 

compliance with this requirement, no Contractor Party may be used or expense paid under this Contract unless expressly otherwise provided 
in Part I of this Contract.  No Contractor Party shall acquire any direct right of payment from the Agency by virtue of this section or any 
other section of this Contract.  The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability under this 
Contract.  The Contractor shall make available copies of all subcontracts to the Agency upon request. 
 

10.  Independent Capacity of Contractor.  The Contractor and Contractor Parties shall act in an independent capacity and not as 
officers or employees of the state of Connecticut or of the Agency. 

 
11. Indemnification.   

 
(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers, representatives, agents, 

servants, employees, successors and assigns from and against any and all:  
 

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of commission or omission 
(collectively the “Acts”) of the Contractor or Contractor Parties; and  

 
(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other professionals’ fees, 

arising, directly or indirectly, in connection with Claims, Acts or the Contract.  The Contractor shall use counsel 
reasonably acceptable to the State in carrying out its indemnification and hold-harmless obligations under this Contract.  
The Contractor’s obligations under this section to indemnify, defend and hold harmless against Claims includes Claims 
concerning  
(i) confidentiality of any part of or all of the bid or  
(ii)  Records, intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted 
compositions, secret processes, patented or unpatented inventions, or Goods furnished or used in the performance of the 
Contract. For purposes of this provision, “Goods” means all things which are movable at the time that the Contract is 
effective and which includes, without limiting this definition, supplies, materials and equipment. 

 
(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of the State caused by the 

Acts of the Contractor or any Contractor Parties.  The State shall give the Contractor reasonable notice of any such Claims. 
 

(c) The Contractor’s duties under this section shall remain fully in effect and binding in accordance with the terms and conditions 
of the Contract, without being lessened or compromised in any way, even where the Contractor is alleged or is found to have 
merely contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is found to have merely 
contributed in part to the Acts giving rise to the Claims.  The Contractor shall not be responsible for indemnifying or holding 
the State harmless from any liability solely from the negligence of the State or any other person or entity acting under the direct 
control or supervision of the State. 
 

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and during the time that any provisions 
survive the term of the Contract, sufficient general liability insurance to satisfy its obligations under this Contract.  The 
Contractor shall cause the State to be named as an additional insured on the policy and shall provide  
(1) a certificate of insurance,  
(2) the declaration page and  
(3) the additional insured endorsement to the policy to the Client Agency all in an electronic format acceptable to the Client 

Agency prior to the Effective Date of the Contract evidencing that the State is an additional insured.   
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The Contractor shall not begin performance until the delivery of these three (3) documents to the Client Agency.  Contractor 
shall provide an annual electronic update of the three (3) documents to the Client Agency on or before each anniversary of the 
Effective Date during the Contract term.  State shall be entitled to recover under the insurance policy even if a body of 
competent jurisdiction determines that State is contributorily negligent. 

 
(e) This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not be limited by reason of any 

insurance coverage.   
 

12. Insurance.  Before commencing performance, the Agency may require the Contractor to obtain and maintain specified insurance 
coverage. In the absence of specific Agency requirements, the Contractor shall obtain and maintain the following insurance coverage 
at its own cost and expense for the duration of the Contract: 

 
(a) Commercial General Liability.  $1,000,000 combined single limit per occurrence for bodily injury, personal injury and property 

damage.  Coverage shall include Premises and Operations, Independent Contractors, Products and Completed Operations, 
Contractual Liability, and Broad Form Property Damage coverage.  If a general aggregate is used, the general aggregate limit 
shall apply separately to the services to be performed under this Contract or the general aggregate limit shall be twice the 
occurrence limit;   
 

(b) Automobile Liability.  $1,000,000 combined single limit per accident for bodily injury. Coverage extends to owned, hired and 
non-owned automobiles.  If the vendor/contractor does not own an automobile, but one is used in the execution of this 
Contract, then only hired and non-owned coverage is required.  If a vehicle is not used in the execution of this Contract then 
automobile coverage is not required. 
 

(c) Professional Liability.  $1,000,000 limit of liability, if applicable; and/or  
 
(d) Workers’ Compensation and Employers Liability.  Statutory coverage in compliance with the Compensation laws of the State of 

Connecticut.  Coverage shall include Employer’s Liability with minimum limits of $100,000 each accident, $500,000 Disease – 
Policy limit, $100,000 each employee.   

 
13. Sovereign Immunity.  The Contractor and Contractor Parties acknowledge and agree that nothing in the Contract, or the solicitation 

leading up to the Contract, shall be construed as a modification, compromise or waiver by the State of any rights or defenses of any 
immunities provided by Federal law or the laws of the State of Connecticut to the State or any of its officers and employees, which they 
may have had, now have or will have with respect to all matters arising out of the Contract.  To the extent that this Section conflicts 
with any other Section, this Section shall govern. 
 

14. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State. 
 
(a) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut.  Both Parties agree that it is fair and 

reasonable for the validity and construction of the Contract to be, and it shall be, governed by the laws and court decisions of the 
State of Connecticut, without giving effect to its principles of conflicts of laws.  To the extent that any immunities provided by federal 
law or the laws of the State of Connecticut do not bar an action against the State, and to the extent that these courts are courts of 
competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of Hartford only or 
shall be brought in the United States District Court for the District of Connecticut only, and shall not be transferred to any other 
court, provided, however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State of 
Connecticut.  The Contractor waives any objection which it may now have or will have to the laying of venue of any Claims in any 
forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding.   
 

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by the Agency Head or his/her designee 
whose decision shall be final, subject to any rights the Contractor may have pursuant to state law.  In appealing a dispute to the 
Agency Head pursuant to this section, the Contractor shall be afforded an opportunity to be heard and to offer evidence in 
support of its appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently with the 
performance of the Contract. 
 

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim against the State arising from this 
Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut General Statutes (Claims Against the State) and the 
Contractor further agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state or federal court in 
addition to or in lieu of said Chapter 53 proceedings.  

 
15. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with all: 

 
(a) Pertinent local, state and federal laws and regulations as well as Agency policies and procedures applicable to contractor’s 

programs as specified in this Contract.  The Agency shall notify the Contractor of any applicable new or revised laws, 
regulations, policies or procedures which the Agency has responsibility to promulgate or enforce; and  

 
(b) Applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or ordinances, as well as standards 

and criteria of pertinent state and federal authorities. Unless otherwise provided by law, the Contractor is not relieved of 
compliance while formally contesting the authority to require such standards, regulations, statutes, ordinance or criteria. 



Effective July 1, 2019 20OECSPT01WTB 
Revised October 19, 2018 

 

 
Page 17 of 26 

 
16. Representations and Warranties.   Contractor shall: 

 
(a) Perform fully under the Contract; 

 
(b) Pay for and/or secure all permits, licenses and fees and give all required or appropriate notices with respect to the provision of 

Services as described in Part I of this Contract; and 
 

(c) Adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has access to and are exempt 
from disclosure under the State’s Freedom of Information Act or other applicable law. 

 
17. Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic information necessary to monitor 

and evaluate compliance with the Contract. All requests for such information shall comply with all applicable state and federal 
confidentiality laws.  The Contractor shall provide the Agency with such reports as the Agency requests as required by this Contract. 

  
18. Delinquent Reports.  The Contractor shall submit required reports by the designated due dates as identified in this Contract. After 

notice to the Contractor and an opportunity for a meeting with an Agency representative, the Agency reserves the right to withhold 
payments for services performed under this Contract if the Agency has not received acceptable progress reports, expenditure reports, 
refunds, and/or audits as required by this Contract or previous contracts for similar or equivalent services the Contractor has entered into 
with the Agency. This section shall survive any Termination of the Contract or the Expiration of its term.   

 
19. Protection of Confidential Information.   

 
(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Confidential Information 

Breach any and all Confidential Information which they come to possess or control, wherever and however stored or 
maintained, in a commercially reasonable manner in accordance with current industry standards. 
 

(b) Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data – security program for the 
protection of Confidential Information.  The safeguards contained in such program shall be consistent with and comply with 
the safeguards for protection of Confidential Information, and information of a similar character, as set forth in all applicable 
federal and state law and written policy of the Agency or State concerning the confidentiality of Confidential Information. Such 
data security program shall include, but not be limited to, the following:  

 
(1) A security policy for employees related to the storage, access and transportation of data containing Confidential Information; 
(2) Reasonable restrictions on access to records containing Confidential Information, including access to any locked storage 

where such records are kept; 
(3) A process for reviewing policies and security measures at least annually;  
(4) Creating secure access controls to Confidential Information, including but not limited to passwords; and 
(5) Encrypting of Confidential Information that is stored on laptops, portable devices or being transmitted electronically. 

 
(c) (The Contractor and Contractor Parties shall notify the Agency and the Connecticut Office of the Attorney General as soon as 

practical, but no later than twenty-four (24) hours, after they become aware of or suspect that any Confidential Information 
which Contractor or Contractor Parties have come to possess or control has been subject to a Confidential Information Breach.   
If a Confidential Information Breach has occurred, the Contractor shall, within three (3) business days after the notification, 
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the Agency and the 
Connecticut Office of the Attorney General, for review and approval. Such credit monitoring or protection plan shall be made 
available by the Contractor at its own cost and expense to all individuals affected by the Confidential Information Breach.  Such 
credit monitoring or protection plan shall include, but is not limited to  reimbursement for the cost of placing and lifting one (1) 
security freeze per credit file pursuant to C.G.S. § 36a-701a. Such credit monitoring or protection plans shall be approved by the 
State in accordance with this Section and shall cover a length of time commensurate with the circumstances of the Confidential 
Information Breach.  The Contractors’ costs and expenses for the credit monitoring and protection plan shall not be 
recoverable from the Agency, any State of Connecticut entity or any affected individuals. 
 

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each Contractor Party to 
safeguard Confidential Information in the same manner as provided for in this Section. 

 
(e) Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations pursuant to the Health 

Insurance Portability and Accountability Act of 1996 (“HIPAA”) or the provisions of this Contract concerning the obligations 
of the Contractor as a Business Associate of Covered Entity. 
   

20. Workforce Analysis.  The Contractor shall provide a workforce Analysis Affirmative Action report related to employment practices and 
procedures. 

 
21. Litigation. 

 
(a) The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to the best of their 

knowledge, any Claims involving the Contractor Parties that might reasonably be expected to materially adversely affect their 
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businesses, operations, assets, properties, financial stability, business prospects or ability to perform fully under the Contract, no 
later than ten (10) days after becoming aware or after they should have become aware of any such Claims.  Disclosure shall be 
in writing.   
 

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state or federal agency or court 
which is adverse to the Contractor or which results in a settlement, compromise or claim or agreement of any kind for any action or 
proceeding brought against the Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or 
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any other requirements of federal 
or state law concerning equal employment opportunities or nondiscriminatory practices. 
 

D. Changes to the Contract, Termination, Cancellation and Expiration. 
 
1. Contract Amendment. 

 
(a) Should the parties execute an amendment to this Contract on or before its expiration date that extends the term of this 

Contract, then the term of this Contract shall be extended until an amendment is approved as to form by the Connecticut 
Office of the Attorney General provided the  extension provided hereunder shall not exceed a period of 90 days. Upon 
approval of the amendment by the Connecticut Office of the Attorney General the term of the contract shall be in accord with 
the provisions of the approved amendment. 
 

(b) No amendment to or modification or other alteration of this Contract shall be valid or binding upon the parties unless made in 
writing, signed by the parties and, if applicable, approved by the OAG. 
 

(c) The Agency may amend this Contract to reduce the contracted amount of compensation if: 
 
(1) the total amount budgeted by the State for the operation of the Agency or Services provided under the program is 

reduced or made unavailable in any way; or  
(2) federal funding reduction results in reallocation of funds within the Agency. 
 

(d) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the Contractor.  Within twenty (20) 
days of the Contractor’s receipt of the Notice, the Contractor and the Agency shall negotiate the implementation of the reduction 
of compensation unless the parties mutually agree that such negotiations would be futile.  If the parties fail to negotiate an 
implementation schedule, then the Agency may terminate the Contract effective no earlier than sixty (60) days from the date that 
the Contractor receives written notification of Termination and the date that work under this Contract shall cease. 

 
2. Contractor Changes and Assignment. 
 

(a) The Contractor shall notify the Agency in writing:  
 
a. at least ninety (90) days prior to the effective date of any fundamental changes in the Contractor’s corporate status, 

including merger, acquisition, transfer of assets, and any change in fiduciary responsibility; 
 

b. no later than ten (10) days from the effective date of any change in: 
i. its certificate of incorporation or other organizational document; 
ii. more than a controlling interest in the ownership of the Contractor; or 
iii. the individual(s) in charge of the performance. 

 
(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness of the performance.  The 

Agency, after receiving written Notice from the Contractor of any such change, may require such contracts, releases and other 
instruments evidencing, to the Agency’s satisfaction, that any individuals retiring or otherwise separating from the Contractor 
have been compensated in full or that allowance has been made for compensation in full, for all work performed under terms 
of the Contract.  The Contractor shall deliver such documents to the Agency in accordance with the terms of the Agency’s 
written request.  The Agency may also require, and the Contractor shall deliver, a financial statement showing that solvency of 
the Contractor is maintained.  The death of any Contractor Party, as applicable, shall not release the Contractor from the 
obligation to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to perform under the 
Contract until performance is fully completed. 
 

(c) Assignment.  The Contractor shall not assign any of its rights or obligations under the Contract, voluntarily or otherwise, in any 
manner without the prior written consent of the Agency.   
 
a. The Contractor shall comply with requests for documentation deemed to be appropriate by the Agency in considering 

whether to consent to such assignment.    
 

b. The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from the date the Agency 
receives all requested documentation.   
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c. The Agency may void any assignment made without the Agency’s consent and deem such assignment to be in violation of 
this Section and to be in Breach of the Contract.  Any cancellation of this Contract by the Agency for a Breach shall be 
without prejudice to the Agency’s or the State’s rights or possible claims against the Contractor.   

 
3. Breach.   

 
(a) If either party Breaches this Contract in any respect, the non-breaching party shall provide written notice of the Breach to the 

breaching party and afford the breaching party an opportunity to cure within ten (10) days from the date that the breaching 
party receives the notice.  In the case of a Contractor Breach, the Agency may modify the ten (10) day cure period in the notice 
of Breach.  The right to cure period shall be extended if the non-breaching party is satisfied that the breaching party is making a 
good faith effort to cure, but the nature of the Breach is such that it cannot be cured within the right to cure period.  The 
Notice may include an effective Contract cancellation date if the Breach is not cured by the stated date and, unless otherwise 
modified by the non-breaching party in writing prior to the cancellation date, no further action shall be required of any party to 
effect the cancellation as of the stated date.  If the notice does not set forth an effective Contract cancellation date, then the 
non-breaching party may cancel the Contract by giving the breaching party no less than twenty four (24) hours’ prior written 
Notice after the expiration of the cure period. 
 

(b) If the Agency believes that the Contractor has not performed according to the Contract, the Agency may:  
 
a. withhold payment in whole or in part pending resolution of the performance issue, provided that the Agency notifies the 

Contractor in writing prior to the date that the payment would have been due in accordance with the budget;  
b. temporarily discontinue all or part of the Services to be provided under the Contract;   
c. permanently discontinue part of the Services to be provided under the Contract;   
d. assign appropriate State personnel to provide contracted for Services to assure continued performance under the Contract 

until such time as the contractual Breach has been corrected to the satisfaction of the Agency;   
e. require that contract funding be used to enter into a subcontract with a person or persons designated by the Agency in order 

to bring the program into contractual compliance;  
f. take such other actions of any nature whatsoever as may be deemed appropriate for the best interests of the State or the 

program(s) provided under this Contract or both; or  
g. any combination of the above actions. 
 

(c) The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days after the Contractor receives 
a demand from the Agency.   
 

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all other rights and remedies 
granted to it by law in the event of Breach of or default by the Contractor under the terms of this Contract.  
 

(e) The action of the Agency shall be considered final.  If at any step in this process the Contractor fails to comply with the procedure 
and, as applicable, the mutually agreed plan of correction, the Agency may proceed with Breach remedies as listed under this 
section.  

 
4. Non-enforcement Not to Constitute Waiver.   No waiver of any Breach of the Contract shall be interpreted or deemed to be a 

waiver of any other or subsequent Breach.  All remedies afforded in the Contract shall be taken and construed as cumulative, that is, in 
addition to every other remedy provided in the Contract or at law or in equity.  A party’s failure to insist on strict performance of any 
section of the Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of performance 
and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach. 
 

5. Suspension.  If the Agency determines in its sole discretion that the health and welfare of the Clients or public safety is being adversely 
affected, the Agency may immediately suspend in whole or in part the Contract without prior notice and take any action that it deems to be 
necessary or appropriate for the benefit of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action 
in writing within five (5) days of immediate suspension. Within five (5) days of receipt of this notice, the Contractor may request in writing 
a meeting with the Agency Head or designee. Any such meeting shall be held within five (5) days of the written request, or such later time 
as is mutually agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present information on why the 
Agency’s actions should be reversed or modified. Within five (5) days of such meeting, the Agency shall notify the Contractor in writing of 
his/her decision upholding, reversing or modifying the action of the Agency head or designee. This action of the Agency head or designee 
shall be considered final. 
 

6. Ending the Contractual Relationship. 
 
(a) This Contract shall remain in full force and effect for the duration of its entire term or until such time as it is terminated earlier by 

either party or cancelled.  Either party may terminate this contract by providing at least sixty (60) days prior written notice pursuant 
to the Notice requirements of this Contract.    
 

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes a determination that such 
termination is in the best interest of the State. Notwithstanding Section D.2, the Agency may immediately terminate or cancel this 
Contract in the event that the Contractor or any subcontractors becomes financially unstable to the point of threatening its ability 
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to conduct the services required under this Contract, ceases to conduct business in the normal course, makes a general assignment 
for the benefit of creditors, suffers or permits the appointment of a receiver for its business or its assets. 
 

(c) The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above, which shall specify the 
effective date of termination and the extent to which the Contractor must complete or immediately cease performance.  Such 
Notice of Termination shall be sent in accordance with the Notice provision contained on page 1 of this Contract.  Upon receiving 
the Notice from the Agency, the Contractor shall discontinue all Services affected in accordance with the Notice, undertake all 
reasonable and necessary efforts to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section 
A.14, unless otherwise instructed by the Agency in writing, and take all actions that are necessary or appropriate, or that the 
Agency may reasonably direct, for the protection of Clients and preservation of any and all property.  Such Records are deemed 
to be the property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30) days after the 
Termination of the Contract or fifteen (15) days after the Contractor receives a written request from the Agency for the specified 
records whichever is less.  The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form 
in a non-proprietary format, such as, but not limited to ASCII or .TXT.      
 

(d) The Agency may terminate the Contract at any time without prior notice when the funding for the Contract is no longer available. 
 

(e) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down payment if the Contract is 
terminated by either party or cancelled within thirty (30) days after receiving demand from the Agency. The Contractor shall return 
to the Agency any funds not expended in accordance with the terms and conditions of the Contract and, if the Contractor fails to do 
so upon demand, the Agency may recoup said funds from any future payments owing under this Contract or any other contract 
between the State and the Contractor.  Allowable costs, as detailed in audit findings, incurred until the date of termination or 
cancellation for operation or transition of program(s) under this Contract shall not be subject to recoupment. 

 
7. Transition after Termination or Expiration of Contract.  

 
(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the Contractor shall do and 

perform all things which the Agency determines to be necessary or appropriate to assist in the orderly transfer of Clients served 
under this Contract and shall assist in the orderly cessation of Services it performs under this Contract.  In order to complete 
such transfer and wind down the performance, and only to the extent necessary or appropriate, if such activities are expected to 
take place beyond the stated end of the Contract term then the Contract shall be deemed to have been automatically extended by 
the mutual consent of the parties prior to its expiration without any affirmative act of either party, including executing an 
amendment to the Contract to extend the term, but only until the transfer and winding down are complete. 
 

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency any equipment, deposits or 
down payments made or purchased with start-up funds or other funds specifically designated for such purpose under this 
Contract in accordance with the written instructions from the Agency in accordance with the Notice provision of this Contract.  
Written instructions shall include, but not be limited to, a description of the equipment to be returned, where the equipment 
shall be returned to and who is responsible to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time 
frame in the letter of instructions, the Contractor shall affect the returns to the Agency no later than sixty (60) days from the 
date that the Contractor receives Notice.   

 
E. Statutory and Regulatory Compliance.  

 
1. Health Insurance Portability and Accountability Act of 1996.  INTENTIONALLY OMITTED 

 
2. Americans with Disabilities Act.   The Contractor shall be and remain in compliance with the Americans with Disabilities Act of 1990 

(http://www.ada.gov/) as amended from time to time (“ADA”) to the extent applicable, during the term of the Contract.  The Agency 
may cancel or terminate this Contract if the Contractor fails to comply with the ADA.  The Contractor represents that it is familiar with 
the terms of this Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless from any 
liability which may be imposed upon the state as a result of any failure of the Contractor to be in compliance with this ADA.  As 
applicable, the Contractor shall comply with § 504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 
794 (Supp. 1993), regarding access to programs and facilities by people with disabilities. 
 

3. Utilization of Minority Business Enterprises.  The Contractor shall perform under this Contract in accordance with 45 C.F.R. Part 74; 
and, as applicable, C.G.S. §§ 4a-60 to 4a 60a and 4a-60g to carry out this policy in the award of any subcontracts. 
 

4. Priority Hiring.  Subject to the Contractor’s exclusive right to determine the qualifications for all employment positions, the Contractor 
shall give priority to hiring welfare recipients who are subject to time-limited welfare and must find employment. The Contractor and the 
Agency shall work cooperatively to determine the number and types of positions to which this Section shall apply.  
 

5. Non-discrimination.  
 
(a) For purposes of this Section, the following terms are defined as follows:  

(1) “Commission” means the Commission on Human Rights and Opportunities; 
(2) “Contract” and “contract” include any extension or modification of the Contract or contract;  
(3) “Contractor” and “contractor” include any successors or assigns of the Contractor or contractor; 
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(4) “Gender identity or expression” means a person’s gender-related identity, appearance or behavior, whether or not that 
gender-related identity, appearance or behavior is different from that traditionally associated with the person’s physiology 
or assigned sex at birth, which gender-related identity can be shown by providing evidence including, but not limited to, 
medical history, care or treatment of the gender-related identity, consistent and uniform assertion of the gender-related 
identity or any other evidence that the gender-related identity is sincerely held, part of a person’s core identity or not 
being asserted for an improper purpose; 

(5) “good faith” means that degree of diligence which a reasonable person would exercise in the performance of legal duties 
and obligations; 

(6) “good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory 
or regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be 
sufficient to comply with such requirements; 

(7) “marital status” means being single, married as recognized by the State of Connecticut, widowed, separated or divorced;  
(8) “mental disability” means one or more mental disorders, as defined in the most recent edition of the American 

Psychiatric Association’s “Diagnostic and Statistical Manual of Mental Disorders”, or a record of or regarding a person as 
having one or more such disorders; 

(9) “minority business enterprise” means any small contractor or supplier of materials fifty-one percent or more of the capital 
stock, if any, or assets of which is owned by a person or persons:  (1) who are active in the daily affairs of the enterprise, 
(2) who have the power to direct the management and policies of the enterprise, and (3) who are members of a minority, 
as such term is defined in subsection (a) of C.G.S. § 32-9n; and 

(10) “public works contract” means any agreement between any individual, firm or corporation and the State or any political 
subdivision of the State other than a municipality for construction, rehabilitation, conversion, extension, demolition or 
repair of a public building, highway or other changes or improvements in real property, or which is financed in whole or 
in part by the State, including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.  

 
For purposes of this Section, the terms “Contract” and “contract” do not include a contract where each contractor is (1) a political 
subdivision of the state, including, but not limited to, a municipality, unless the contract is a municipal public works contract or quasi-
public agency project contract, (2) any other state, including but not limited to any federally recognized Indian tribal governments, as 
defined in C.G.S. § 1-267, (3) the federal government, (4) a foreign government, or (5) an agency of a subdivision, state or 
government described in the immediately preceding enumerated items (1), (2), (3),or (4). 
 
(b)  

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not discriminate or 
permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital 
status, national origin, ancestry, sex, gender identity or expression, intellectual disability, mental disability or physical 
disability, including, but not limited to, blindness, unless it is shown by such Contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States or of the State of 
Connecticut; and the Contractor further agrees to take affirmative action to insure that applicants with job-related 
qualifications are employed and that employees are treated when employed without regard to their race, color, religious 
creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, unless it is shown by the Contractor that such 
disability prevents performance of the work involved;  
 

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, to 
state that it is an “affirmative action equal opportunity employer” in accordance with regulations adopted by the 
Commission; (3) the Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement or other contract or understanding and each vendor with which the 
Contractor has a contract or understanding, a notice to be provided by the Commission, advising the labor union or 
workers’ representative of the Contractor’s commitments under this section and to post copies of the notice in 
conspicuous places available to employees and applicants for employment;  
 

(3) the Contractor agrees to comply with each provision of this Section and C.G.S. §§ 46a-68e and 46a-68f and with each 
regulation or relevant order issued by said Commission pursuant to C.G.S. §§ 46a-56, 46a-68e,  46a-68f and 46a-86; and 
 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested 
by the Commission, and permit access to pertinent books, records and accounts, concerning the employment practices 
and procedures of the Contractor as relate to the provisions of this Section and C.G.S. § 46a-56.  If the contract is a 
public works contract, municipal public works contract or contract for a quasi-public agency project, the Contractor 
agrees and warrants that he or she will make good faith efforts to employ minority business enterprises as subcontractors 
and suppliers of materials on such public works or quasi-public agency projects. 
 

(c) Determination of the Contractor’s good faith efforts shall include, but shall not be limited to, the following factors:  The 
Contractor’s employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and training; 
technical assistance activities and such other reasonable activities or efforts as the Commission may prescribe that are designed 
to ensure the participation of minority business enterprises in public works projects. 

 
(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the Commission, of its good 

faith efforts. 



Effective July 1, 2019 20OECSPT01WTB 
Revised October 19, 2018 

 

 
Page 22 of 26 

 
(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase order entered into 

in order to fulfill any obligation of a contract with the State and in every subcontract entered into in order to fulfill any 
obligation of a municipal public works contract for a quasi-public agency project, and such provisions shall be binding on a 
subcontractor, vendor or manufacturer unless exempted by regulations or orders of the Commission.  The Contractor shall take 
such action with respect to any such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with C.G.S. § 46a-56, as amended; provided if such Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
Commission regarding a State contract, the Contractor may request the State of Connecticut to enter into any such litigation or 
negotiation prior thereto to protect the interests of the State and the State may so enter. 

 
(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of this Contract and as 

they may be adopted or amended from time to time during the term of this Contract and any amendments thereto.  
 

(g)  
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not discriminate or 

permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner 
prohibited by the laws of the United States or the State of Connecticut, and that employees are treated when employed 
without regard to their sexual orientation;  
 

(2) the Contractor agrees to provide each labor union or representative of workers with which such Contractor has a 
collective bargaining Agreement or other contract or understanding and each vendor with which such Contractor has a 
contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the 
labor union or workers’ representative of the Contractor’s commitments under this section, and to post copies of the 
notice in conspicuous places available to employees and applicants for employment;  
 

(3) the Contractor agrees to comply with each provision of this section and with each regulation or relevant order issued by 
said Commission pursuant to C.G.S. § 46a-56; and  
 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested 
by the Commission, and permit access to pertinent books, records and accounts, concerning the employment practices 
and procedures of the Contractor which relate to the provisions of this Section and C.G.S. § 46a-56. 

 
(h)     The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase order entered into in 

order to fulfill any obligation of a contract with the State and such provisions shall be binding on a subcontractor, vendor or 
manufacturer unless exempted by regulations or orders of the Commission.  The Contractor shall take such action with respect 
to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including 
sanctions for noncompliance in accordance with C.G.S. § 46a-56 as amended; provided, if such Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission regarding a 
State contract, the Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto 
to protect the interests of the State and the State may so enter. 

 
6. Freedom of Information.  

 
(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act, C.G.S. §§ 1-200 et seq. 

(“FOIA”) which requires the disclosure of documents in the possession of the State upon request of any citizen, unless the 

content of the document falls within certain categories of exemption, as defined by C.G.S. § 1‐210(b).  
  

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds two million five hundred 
thousand dollars ($2,500,000), and the Contractor is a “person” performing a “governmental function”, as those terms are 
defined in C.G.S. § 1 200(4) and (11), the Agency is entitled to receive a copy of the Records and files related to the 
Contractor’s performance of the governmental function, which may be disclosed by the Agency pursuant to the FOIA. 

 
7. Whistleblowing.  This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large state contract” as that term is 

defined in C.G.S. § 4-61dd(h).  In accordance with this statute, if an officer, employee or appointing authority of the Contractor takes 
or threatens to take any personnel action against any employee of the Contractor in retaliation for such employee’s disclosure of 
information to any employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the Attorney 
General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars 
($5,000) for each offense, up to a maximum of twenty per cent (20%) of the value of this Contract.   Each violation shall be a separate 
and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the violation shall be deemed to be a 
separate and distinct offense.  The State may request that the Attorney General bring a civil action in the Superior Court for the 
Judicial District of Hartford to seek imposition and recovery of such civil penalty.  In accordance with subsection (f) of such statute, 
each large state Contractor, as defined in the statute, shall post a notice of the relevant sections of the statute relating to large state 
Contractors in a conspicuous place which is readily available for viewing by the employees of the Contractor. 
 

8. Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill, promulgated June 16, 1971, 
concerning labor employment practices; Executive Order No. 17 of Governor Thomas J. Meskill, promulgated February 15, 1973, 
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concerning the listing of employment openings; Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 
1999, concerning violence in the workplace, all of which are incorporated into and made a part of the Contract as if they had been 
fully set forth in it.  The Contract may also be subject to Executive Order 14 of Governor M. Jodi Rell, promulgated April 17, 2006, 
concerning procurement of cleaning products and services and to Executive Order No. 49 of Governor Dannel P. Malloy, 
promulgated May 22, 2015, mandating disclosure of certain gifts to public employees and contributions to certain candidates for 
office.  If Executive Order 14 and/or Executive Order 49 are applicable, they are deemed to be incorporated into and are made a part 
of the Contract as if they had been fully set forth in it. At the Contractor’s request, the Client Agency or the Connecticut Department 
of Administrative Services shall provide a copy of these orders to the Contractor. 
 
Campaign Contribution Restrictions.  For all State contracts as defined in C.G.S. § 9 612 having a value in a calendar year of 
$50,000 or more or a combination or series of such agreements or contracts having a value of $100,000 or more, the authorized 
signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement Commission's notice advising state 
contractors of state campaign contribution and solicitation prohibitions, and will inform its principals of the contents of the notice, as 
set forth in “Notice to Executive Branch State Contractors and Prospective State Contractors of Campaign Contribution and 
Solicitation Limitations” reprinted below. 
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The Contractor IS NOT a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as 
amended.  
  
 
 
 
 
CONTRACTOR – CITY OF WATERBURY - WATERBURY PUBLIC SCHOOLS 
 

  
 
____________________________________________________________ ____/____/____ 

NEIL M. O’LEARY, Mayor       Date 
 
 
 
 
 

 
 
 
______________________________________________ ___/____/___ 

BETH BYE, Commissioner    Date  
 
 
 
 
 

 

 

 
_______________________________________________________   ____/____/____ 
Asst. / Assoc. Attorney General        Date  

 
  

 
 

OFFICE OF EARLY CHILDHOOD 

CONNECTICUT ATTORNEY GENERAL (APPROVED AS TO FORM) 



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 

Item #11.6 
 

 
       May 20, 2021 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance recommends the Waterbury Board of Education approve the following transfers 
for fiscal year 2020/2021: 
 
Acct.  Unit Account Description  Amount   
 
FROM: 
87510301 511212 Curriculum - Substitute Teachers ($1,450,000) 
88031006 511225 Operation & Maintenance - Maintenance Non Certified ($500,000) 
88031006 511226 Operation & Maintenance - Maintainers  ($975,000) 
88510001 511228 Special Education - Paraprofessionals ($1,000,000) 
88510001 511102 Special Education - Teachers ($100,000) 
88510002 511108 Special Education - School Psychologists ($300,000) 
88510002 511109 Special Education - School Social Workers ($120,000) 
88510002 511110 Special Education - Speech Pathologists ($140,000) 
89010508 511220 Fiscal Services- Fiscal Administration ($80,000) 
89011008 511201 Human Resources - Non Certified ($135,000) 
81310005 511101 Hopeville- Administrator ($65,000) 
81610005 511101 Duggan - Administrator ($105,000) 
81710005 511101 Reed Administrator ($50,000) 
82010005 511101 Tinker - Administrator ($63,000) 
86210005 511101 Crosby - Administrator ($108,000) 
      
TO: 
87510001 522501 District Wide - Health Benefit Fund  $2,000,000 
88031006 591002 Operation & Maintenance - Sinking Fund  $3,191,000 
 
TOTAL   ($5,191,000) $5,191,000  
      
 
       Approved: 
 
 
 
       ___________________________ 
       Rocco F. Orso 

 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON GRIEVANCES 
 
 

Item #12.1 
 
 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Grievances recommends to the Waterbury Board of 
Education that WTA Grievance 20-21-18, heard by the Committee on May 12, 2021, be 
DENIED. 
 
 
 
       Approved: 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 

  



562 Lakewood Road // Waterbury, CT 06704
Office: (203) 574-5925 // Fax: (203) 574-5926

Grievance Number: 20-21-18 Date Filed: 03/11/21

School: WTA Grievant: WTA WTA

Principal/Supervisor: Juan Mendoza Email: klsullivan@waterbury.k12.ct.us

Email: jmendoza@waterbury.k12.ct.us Representative: James Tessitore

Email: jamest@cea.org

Title: Insurance Articles: 26:5, 26:5a

Description: In accordance with Article 24(1)(a)(1) of the 2019-2023 Collective Bargaining Agreement
(CBA), the Waterbury Teachers Association (WTA) claims that the Board of Education
(Board) has violated Article 26(5) and any other CBA articles and/or section deemed
applicable in the following manner:

1) On or about July 27, 2020 WTA member and Board
employee Kenneth Sirois (Decedent) passed away. Thereafter, the Decedent's lawful
beneficiary requested distribution of a life insurance benefit in accord with CBA Article
26(5). 

2) The Board's life insurance company (Metropolitan Life Insurance Company
(MetLife) denied the claim. Upon appeal, Metlife reviewed the claim and issued a final
denial in writing on or about December 3, 2020. In the denial, MetLife stated that the City of
Waterbury/Board insurance plan coverage effectively terminates coverage once an
employee ceases to actively work for a period beyond twelve (12) months. MetLife cited that
the Decedent had not actively worked for greater than 12 months preceding death and as a
result claimed the policy coverage effectively terminated prior to the date of death. 

3) CBA
Article 26(5) requires life insurance coverage for all employees within the WTA collective
bargaining unit. Further, CBA Article 26(5) contains no restrictive nor limiting covenants and
requires policy coverage so long as the insured is an "employee" of the Board. The
Decedent was formally an "employee" up to his date of death and Decedent's beneficiaries
are contractually entitled to an insurance benefit in the amount described in CBA Article
26(5). 

4) The WTA alleges that the Board's failure to provide collective bargaining unit
employees with the necessarily comprehensive policy coverage to guarantee the
entitlements provided in CBA Article 26(5) constitutes a violation of CBA Article 26(5) and
any other CBA articles deemed relevant.

5) The WTA alleges that the Board's failure to
ensure distribution of the contractual life insurance benefit to the Decedent's beneficiary in
accord with CBA Article 26(5) constitutes a violation of CBA Article 26(5) and any other
CBA articles deemed relevant.

Relief Sought: The WTA requests the following specific relief:

1) Payment of the applicable insurance
proceeds to the beneficiary of the Decedent's estate in accord with the provisions of CBA
Article 26(5).

2) Adherence to Article 26(5) of the CBA.

Grievant's Signature Date
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Disposition Date:

***DIRECTIONS TO ADMINISTRATOR: Please write in your response to the grievance in the space
provided and sign and date below your response.
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

 
 

Item #13.1 
 
 
 

       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following  
athletic appointments: 
 
 Galante, Joseph – KHS Freshman Baseball coach, effective 05/07/21. 
 
 
 

        Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

 
Item #13.2 

 
 
 

       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following  
appointments: 
 
 Buonocore, Taylor – Substitute Teacher, Maloney After School Program. 
 Purnawasi, Muniram – Commissioner’s Network After School Math Teacher. 
 Desjardins, Melissa – We Are Wallace Mentor Position. 
 Moriarty, Shea – Summer Enrichment Coordinator, funded by ESSER 2. 
 Selenica, Sonja – Summer Enrichment Coordinator, funded by ESSER 2 
 
 
 
 
        Respectfully submitted, 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 
 

Item #13.3 
 
 

       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following grant funded 
appointments: 
 

Name Position/Location FT/PT Rate of Pay Union Effective 

Michael Marshall Sr. Hall Monitor 
WAMS 

PT $90/day Non 05/06/2021 

William McLean Custodian/Security Aide 
Adult Education 

PT $12.00/hr Non 04/29/2021 

Erika Michie Secretary I 
Adult Education 

PT $14.00/hr Non 05/06/2021 

Kathy Curtis Promotion to Office 
Manager/Educational 
Grants Office 

FT $23.00/hr UPSEU-
69 

05/13/2021 

Phyllis Grassi Accountant 2 
Business Office 

FT $23.25/hr UPSEU-
69 

05/27/2021 

Diana Kamo Transfer from 
Paraprofessional to 
Classroom 
Assistant/Sprague 

FT $17.75/hr UPSEU-
68 

06/17/2021 

Jeffrey Lapham Grants Coordinator 21st 
Century & SDE Grants/ 
Education Office 

FT $31.21/hr Non 05/27/2021 

 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
 
 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

Item #13.4 
 

       May 20, 2021 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following Summer Curriculum 
Committee appointments: 

 
FINE ARTS: 
Wojcik, Jennifer – Music  Nazario, Jonathan – Music 
Vagnini, Marianna – Music  Zareck, Corrin – Art    
Hodge, Jill – Art  Porcaro, Stefanie - Art 
Dunn-Brown, Fallon-Gay – Theatre  Illian, Dea – Dance    
Smyth, Susan –Theatre  Wirth, Cheryl - Dance 
 
CAREER& TECHNOLOGY EDUCATION: 
Bunko, Katie – CTE  Caron Lichaj, Nicole – CTE 
Desantis, Paula – CTE  Hind, Sandra – CTE  
Lucian, David – CTE  Moulthrop, Barbara – CTE   
Mucciacciaro, Kathryn – CTE   Swanson, Lisa – CTE   
 
SECONDARY MATH: 
Byron, Danielle  DeVeau, Nicole 
Grove, Melinda  Holden, Kimberly 
LeVasseur, Armand  Morin, Keith  
Munoz, Kelly  Pelosi, Emily  
Poulter, Kara  Sullivan, Carly 
 
SOCIAL STUDIES: 
Fitzpatrick, Karlyn   Joyce, Angela 
Dudley, Alexandrea 
 
LIBRARY MEDIA: 
Albert, Kristen   Brown, Charlene 
Hinton, Marci  Neff, Michelle 
 
SECONDARY ENGLISH: 
Middle School: High School: 
Zupperoli, Robert Esther Hartzell 
Rosa, Jennifer Kristin Winstanley 
Mancini-Bellemare, Doris Stephanie LaBonte 
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Pratt, Lena Rachel Fox 
Kulesza, Kimberly Heather DeVeau 
Carpenter, Ryan Kelly Donohue 
 Lauren Franks-Blanchard 
Middle School Leads: Kara Riley 
Lucille Rivera  
Mallory Brito High School Leads: 
 Patricia Williams 
Curriculum Web Master: Evette Zappone 
Michael Pannoni  
 
SCIENCE: 
Borges, Laura Carpenter, Sarah 
Clark, Meredith Culver, Edwin 
Davitt, Robin Kilpatrick, Sean 
Kumar, Usha Lapointe, Mike 
Lee, Yolanda Lestage, Jackie 
Lounsbury, Alan Munoz, Angela 
Ortiz, Alyson  Pedalino, Rachel   
Quattro, Marissa Stokes, Blair 
Stowe, Eileen Thomas, Laura    
Vostinak, Julie 
 
HEALTH & PHYSICAL EDUCATION: 
Acevedo, Paul Froese, Justin 
Katrenya, Wesley Martinez, Jason 
Opalenik, Michelle Salemme, Cassandra 
Tansley, Stephen Thibodeau, Hannah  
 
SCHOOL COUNSELOR: 
Cancro, Dana Desjardins, Melissa 
Fortier, Joseph Kabusk, Alyssa 
Moutinho, Ashley Poulter, Craig 
Sejdaras, Benjola  

 
       Respectfully submitted, 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
 
 

  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

Item #13.5 
 

       May 20, 2021 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following Academic 
Achievements effective March 1, 2021: 
 

Last Name  First Name Degree/Step 
From  

Degree/Step 
To  

University  

Acevedo Paul MA+15/16 6th/16 Un.  Bridgeport 

Arcamone Daniele MA/6 MA+15/6 Un.  Hartford 

Avzhiu Bjanka MA+15/6 6th/6 Un.  Bridgeport 

Bleau Lisa BA/3 MA/3 Central CT State Un. 

Buonocore Nicole M15/12 6th/12 Augustana Un. 

Burns Cynthia MA/7 6th/7 Western Governors Un. 

Caligiuri Kristen 6th/11 6th+15/11 Augustana Un. 

Capaldo Christine 6th/12 6th+15/12 Augustana Un. 

Cassone Kelly 6th/7 6th+15/7 Un. St. Joseph 

Chiucarello Lindsay 6th/4 6th+15/4 Un. Central Missouri 

Conte Joseph M15/7 6th/7 Greenville U/So. New Hamp. 
U/Concordia U 

Cremens Lauren M15/11 6th/11 Un. St. Joseph 

Driscoll Timothy M15/12 6th/12 So. New Hampshire 
Un./Walden Un. 

Dudley Alexandrea BA/7 MA/7 St. Joseph College 

Dunn Brown Fallon Gay BA/4 MA/4 Liberty Un. 

Fortier Joseph M15/7 6th/7 Central CT State Un. 

Fusco Sara M15/4 6th/4 Greenville U/Dominican U 

Giannelli Alexandra 6th/2 6th+15/2 Un. St. Joseph 

Hinton Marci M15/20 6th/20 Un. New England 

Kalnis Siobhan M15/10 6th/10 Greenville U/Dominican U 

Kulesza Kimberly 6th/8 6th+15/8 Un. New England 

Mancini-Bellemare Doris M15/14 6th/14 So. New Hampshire Un. 

Mendello Joseph MA/6 M15/6 Un.  Bridgeport 

Milkovic Katherine M15/11 6th/11 Augustana Un. 
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Moquete Geraldine 6th/13 6th+15/13 Teachers Columbia U/ 
Hunter Col./Walden Un. 

Moreno-Lopez Ruben M15/7 6th/7 Un. Bridgeport 

Munro Cara 6th/11 6th+15/11 Southern CT State Un. 

Radzimirski Abigail M15/4 6th/4 Augustana Un. 

Yamashita-Iverson Kazumi 6th/16 6th+15/16 Un. Bridgeport 

Perlini Jocelyn BA/3 MA/3 Western Governors Un. 

Rynar Lynn 6th/11 6th+15/11 Medaile/So. New Hampshire 
U 

Stango Kerry BA/4 MA/4 Un. St. Joseph 

  
 
 
       Respectfully submitted, 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 
 

Item #13.6 
 
 

       May 20, 2021 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following  
teacher new hires: 
 

Name  Position  Effective 

Campbell Lloyd Chase Counselor 4/29/2021 

Rutherford-Blowes Deanna District Wide SLP 5/7/2021 

Murphy Amber Bucks Hill Counselor 5/6/2021 

Provost (Rodriguez) Meghan Kennedy Special Ed 3/25/2021 

Lee Jessica Wallace ELA 4/26/2021 

Tyriq Viola Generali Gr 2 4/29/2021 

 
 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

Item #13.7 
 

       May 20, 2021 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following teacher clean 
opening transfers effective 2021/2022 school year: 
 

NAME  FROM: Previous School 
(temporary assignment) 

TO:  New School 
(permanent assignment 

Accomando Taylor Maloney Pre-K Spec. Ed    Maloney Pre-K Spec. Ed    

Bickley Robert Wilby Science  Biology & 
Environmental Science 

Wilby Science  Biology & 
Environmental Science 

Burns Dorothy Duggan Gr K Co-Taught Duggan Gr K Co-Taught 

Camacho Reuel NEMS Music - Chorus NEMS Music - Chorus 

Cassidy Lauren NEMS Special Ed MS - ABA NEMS Spec. Ed MS - ABA 

Cummings Thomas Wallace SEL Counselor Wallace SEL Counselor 

Garcia-Pillot Zulma M. WSMS  
Bilingual Science Gr 6-8 

WSMS  
Bilingual Science Gr 6-8 

Giannelli Alexandra Maloney Special Ed Elem. Maloney Special Ed Elem.  

Jacobs Tahida Kennedy Guid. Counselor Kennedy Guid. Counselor 

Jones Michael Crosby ELS HS Crosby ELA HS 

Kozma Tarra WAMS Guid. Counselor. WAMS Guid. Counselor 

Lee Jessica Wallace ELA Gr 6 Wallace ELA Gr 6 

LeVasseur Daniel Wilson Math/Science Gr 5 Wilson Math/Science Gr 5 

Munoz Trevor Wallace Social Studies Wallace Social Studies 

Muro Candida Rotella Gr 4 Rotella Gr 4 

Muro Nancy Wilby FCS - Life Skills & 
Child Development 

Wilby FCS - Life Skills & 
Child Development 

Notchick Maria NEMS ELA Gr 6 NEMS ELA Gr 6 

Perusse Joseph Wilby Tech Ed - 
Architectural CAD I 

Wilby Tech Ed - 
Architectural CAD I 

Pete Latasha  Wallace Math Lab Wallace Math Lab 

Poveda Carlos Academic Academy  
Spanish MS 

Academic Academy 
Spanish MS 

Provost Rodriguez Meghan Kennedy Special Ed -CBT Kennedy Special Ed -CBT 
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Rosado Debra Wallace SEL Counselor Wallace SEL Counselor 

Rose Valerie Generali Gr K Generali Gr K 

Rutherford-Blowes Deanna Districtwide SLP Districtwide SLP 

Sterner Matthew WSMS Special Ed  WSMS Special Ed  

Tragni Peter NEMS SEL Counselor NEMS SEL Counselor 

Weinstein Irene Tinker Library Media Tinker Library Media 

Wojtunik Katilynn Regan Gr 1 Regan Gr 1 

Zamora Angel Districtwide SLP Districtwide SLP 

 
 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 
SUPERINTENDENT’S NOTIFICATION TO THE BOARD 

 
Item #13.8 

 
       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following teacher clean 
opening transfers effective 2021/2022 school year: 
 

NAME  FROM: TO:   

Cremins Alison WSMS ELA Gr 7 Kennedy Literacy Title I 

Danay (McDonell) Cassi Crosby ELA HS CHS Early College High 
ELA 

Diaz Elaine WCA Human Services Bucks Hill Annex Pre-K 
Reg. Ed 

Durante Janelle Washington Gr 5 Walsh Gr 5 

Griffin-Crosby Denise Reed ELA Gr 6 Carrington ELA Gr 6 

Lee-Gorishti Yolanda CHS Physical Science HS WCA Physical Science HS 

Lund Melissa  NEMS Computer Education 
Gr 6-8 

WAMS Business 

Matarazzo Kristen Generali Gr 3 Generali Gr K 

Rivera Arroyo Kalryn Generali Gr 1  Generali Gr 2 

Theriault Patricia WAMS Science MS Enlightenment ELA MS 

Thompson Barbara Bunker Hill Special Ed Elem Reed Special Ed - Essential 
Skills 

Valenti Michele Wallace Math Gr 6 Wallace Computer 
Education/Business 

Viegas Stacy Wilson Art Kingsbury Art 

Wiener Matthew Enlightenment ELA HS Kennedy ELA Hs 

 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 
SUPERINTENDENT’S NOTIFICATION TO THE BOARD 

 
Item #13.9 

 
 

       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following 
retirements: 
 
 Barbiero, Lois – Wilby ELA, effective 06/30/21. 
 Chapman, Maria – Bucks Hill Literacy Facilitator, effective 04/30/21. 
 Cyr, Gilman Jr. – KHS Biology, effective 06/16/21. 
 Muro, Nancy – WHS FCS, effective 06/16/21. 
 Murray, Paul – Maloney Math, effective 06/30/21. 
 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 
SUPERINTENDENT’S NOTIFICATION TO THE BOARD 

 
Item #13.10 

 
 

       May 20, 2021 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following 
resignations: 
 
 Cassella, Andrea – Hopeville Grade 2, effective 06/16/21 
 Douglas, Lydia – Enlightenment Art, effective 06/16/21. 
 Provoost, Jacqueline – Washington ESL, effective 06/16/21. 
 
 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
 



For the period of

May 5, 2021 through May 18, 2021 



 

236 GrandStreet (203) 574-6761
Waterbury, CT 06702

of
Connecticut

Department ofHuman Resources

Office of the Civil Service Commission

April 30, 2021

Javier Rivera

5-C Gilyard Dr.

Waterbury, CT 06706

Dear Mr. Rivera:

Welcome to employment with the City of Waterbury. Your name is being certified to the
Education Department for the position of Maintainer I @ Wilby High School (Req. #2021190) at $15.21 per
hour. Please contact Chris Harmon, SchoolInspector at (203) 574-8013 with any questions you may havein

regardsto this position.

Wehavescheduled yourorientation for Thursday, May 13, 2021 at 9:00 a.m. via zoom. Please refer to your

email regarding instructions for the orientation via zoom. You mustparticipate in this orientation session in

order to work for the City. Your first day reporting to your new department/supervisor will be May 13,
2021.

At the orientation, we will provide you with a brief overview of the City, review its employment practices

and complete all required paperwork. In addition, if you are an employeeeligible for benefits, it is useful to
bring the social security numbers and birth dates of your spouse and children in order to complete the

insurance enrollment forms.

Pleasecall us prior to the orientation session if you should have any questions regarding the process.

Your new probationary period in accordance with your applicable contract will be 9 months in duration.
The department head will be responsible for executing your probationary evaluation no later than 9
monthsfrom yourfirst day in your new position.

Again, welcometo the City of Waterbury.

“—~Jennifer Palazzo
Human Resources Generalist

JP/sd

ene: fi
j 2 sy, 1 ~_— “4 —,

ghde5O

ce Board of Education

Dr. Ruffin, Supt. of Schools
Chris Harmon, School Inspector
file



 

236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury

Connecticut
Department ofHuman Resources

Office of the Civil Service Commission

April 30, 2021

Marquis Watson

98 Shelley St., Apt. 1
Waterbury, CT 06705

Dear Mr. Watson:

Welcome to employment with the City of Waterbury. Your name is being certified to the

Education Department for the position of Maintainer I @ West Side Middle School (Req. #2021312) at

$15.21 per hour. Please contact Chris Harmon, School Inspector at (203) 574-8013 with any questions you
may have in regards to this position.

We have scheduled your orientation for Thursday, May 13, 2021 at 9:00 a.m. via zoom. Please refer to your
email regarding instructions for the orientation via zoom. You mustparticipate in this orientation session in

order to work for the City. Your first day reporting to your new department/supervisor will be May 13,
2021.

At the orientation, we will provide you with a brief overview of the City, review its employmentpractices

and complete all required paperwork. In addition, if you are an employeeeligible for benefits, it is useful to

bring the social security numbers and birth dates of your spouse and children in order to complete the
insurance enrollment forms.

Pleasecall us prior to the orientation session if you should have any questions regarding the process.

Your new probationary period in accordance with your applicable contract will be 9 months in duration.

The department head will be responsible for executing your probationary evaluation no later than 9

monthsfrom yourfirst day in your new position.

Again, welcometo the City of Waterbury.

Sincerely,
ry e\. f\ a a

ew - kkene {

énnifer Palazzo

Human Resources Generalist

JP/sd

ce Board of Education

Dr. Ruffin, Supt. of Schools
Chris Harmon, SchoolInspector
file



 

    

 

236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury

Connecticut

Department ofHuman Resources
Office of the Civil Service Commission

May11, 2021 REVISED

Joel Cruz
15 Walnut St., Fl. 2

Waterbury, CT 06702

Dear Mr. Cruz:

Weare pleased to receive your acceptance of our offer of temporaryand at will
employmentfor the position of Temporary Maintainer I - FEMA (Req #2021473B) for

the Department of Education — Reed Elementary School.

In this position your starting compensation will be $15.21 per hourfor a total of 40 hours

per week. Please be advised that this offer is for a period of time not to exceed twelve
(12) monthsin duration.

Your first day reporting to the Department of Education — Reed Elementary School

is May 20, 2021.

Welook forward to working with you.

Again, welcometo the City of Waterbury.

Sincerely,

Human Resources Generalist

JP/sd

ce: Board of Education
Dr. Ruffin, Supt. of Schools
Chris Harmon, School Inspector

file



 

   
 

 

236 Grand Street (203) 574-6761

Waterbury, CT 06702

The City of Waterbury

Connecticut
Department ofHuman Resources

Office of the Civil Service Commission

May 11, 2021
Lakisha Beary

12 Patterson Court

Waterbury, CT 06704

Dear Ms. Beary:

Congratulations on your new position with the City of Waterbury. Your nameis being certified

to the Education Departmentforthe position of Food Service Helper (Req. #2021583D)at $13.09
per hour. Please contact Linda Franzese, Director of Food Service at (203) 574-8035 with any

questions you may havein regardsto this position.

Wehave scheduled yourorientation for Thursday, May 27, 2021 at 9:00 a.m. via zoom. Please

refer to your email regarding instructions for the orientation via zoom. You must participate in

this orientation session in order to work for the City. Your first day reporting to your new

department/supervisor will be May 20, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment

practices and complete all required paperwork. In addition, if you are an employeeeligible for

benefits, it is useful to bring the social security numbers and birth dates of your spouse and

children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the

process.

Your new probationary period in accordance with your applicable contract will be 9 months in

duration, The department headwillbe responsiblefor executing your probationary evaluation

no later than 9 monthsfrom yourfirst day in your new position.

Again, welcometo the City of Waterbury.

OLD
Jennifer Palazzo

Human Resources Generalist

Singer ;

LP/sd
ce Board of Education,

Linda Franzese, Director of Food Service,

Dr. Ruffin, Supt. of Schools

file
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236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury

Connecticut
Department ofHuman Resources

Office of the Civil Service Commission

May 11, 2021
Gina Boisvert

8 Nina Court

Waterbury, CT 06704

Dear Ms. Boisvert:

Congratulations on your new position with the City of Waterbury. Your nameis being certified

to the Education Departmentfor the position of Food Service Helper (Req. #2021583A)at $13.09
per hour. Please contact Linda Franzese, Director of Food Service at (203) 574-8035 with any

questions you mayhavein regardsto this position.

Wehave scheduled yourorientation for Thursday, May 27, 2021 at 9:00 a.m. via zoom. Please

refer to your email regarding instructions for the orientation via zoom. You must participate in

this orientation session in order to work for the City. Your first day reporting to your new

department/supervisor will be May 20, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment

practices and complete all required paperwork. In addition, if you are an employeeeligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and

children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 9 months in

duration. The department headwill be responsiblefor executing your probationary evaluation

no later than 9 monthsfrom yourfirst day in your new position.

Again, welcome to the City of Waterbury.

Sincerely,
‘ A

f { C) ry ne
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“Jennifer Palazzo

Human Resources Generalist

LP/sd
cc Board of Education,

Linda Franzese, Director of Food Service,

Dr. Ruffin, Supt. of Schools

file



 

236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury
Connecticut

Department ofHuman Resources
Office of the Civil Service Commission

May 11, 2021
Jennifer Downey

275 N. Brooksvale Rd.

Cheshire, CT 06410

Dear Ms. Downey:

Congratulations on your new position with the City of Waterbury. Your nameis beingcertified
to the Education Department for the position of Food Service Helper (Req. #2020251) at $13.09

per hour. Please contact Linda Franzese, Director of Food Service at (203) 574-8035 with any

questions you mayhavein regards to this position.

We have scheduled yourorientation for Thursday, May 27, 2021 at 9:00 a.m. via zoom. Please
refer to your email regarding instructions for the orientation via zoom. You mustparticipate in
this orientation session in order to. work for the City. Your first day reporting to your new

department/supervisor will be May 20, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview ofthe City, review its employment

practices and complete all required paperwork. In addition, if you are an employeeeligible for

benefits, it is useful to bring the social security numbers and birth dates of your spouse and

children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 9 months in

duration. The department head will be responsiblefor executing your probationary evaluation

no later than 9 monthsfrom yourfirst day in your new position.

Again, welcometo the City of Waterbury.

met
A \4 \- ~ | CVIN AN

LX “QALY:_
Jennifer Palazzo

Human Resources Generalist

LP/sd
cc Board of Education,

Linda Franzese, Director of Food Service,

Dr. Ruffin, Supt. of Schools
file



 

236 Grand Street (203) 574-6761

Waterbury, CT 06702

The City of Waterbury

Connecticut

Department ofHuman Resources

Office of the Civil Service Commission

May11, 2021
Senay Onur

72 Stonefield Dr., Apt. 6
Waterbury, CT 06705

Dear Ms. Onur:

Congratulations on your new position with the City of Waterbury. Your nameis beingcertified

to the Education Department for the position of Food Service Helper (Req. #2021583C) at $13.09
per hour. Please contact Linda Franzese, Director of Food Service at (203) 574-8035 with any

questions you may havein regardsto this position.

Wehave scheduled your orientation for Thursday, May 27, 2021 at 9:00 a.m. via zoom. Please

refer to your email regarding instructions for the orientation via zoom. You must participate in
this orientation session in order to work for the City. Yourfirst day reporting to your new

department/supervisor will be May 20, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment

practices and complete all required paperwork. In addition, if you are an employeeeligible for

benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 9 months in
duration. The department head will be responsiblefor executing your probationary evaluation

no later than 9 monthsfrom yourfirst day in your new position.

Again, welcometo the City of Waterbury.

Sincerely,
4

( PalozaoSOAJ

“sgnnifer Palazzo

Human Resources Generalist

LP/sd
cc Board of Education,

Linda Franzese, Director of Food Service,

Dr. Ruffin, Supt. of Schools
file



 

   
 

 

236 GrandStreet . : (203) 574-6761
Waterbury, CT 06702

The City of Waterbury

Connecticut
Department ofHuman Resources

Office of the Civil Service Commission

May 11, 2021
Beatrice Vaitkus

301 Tiffany Lane

Bristol, CT 06010

Dear Ms. Vaitkus:

Congratulations on your new position with the City of Waterbury. Your nameis beingcertified

to the Education Department for the position of Food Service Helper (Req. #2021583) at $13.09
per hour. Please contact Linda Franzese, Director of Food Service at (203) 574-8035 with any

- questions you mayhavein regardsto this position.

We have scheduled your orientation for Thursday, May 27, 2021 at 9:00 a.m. via zoom. Please

refer to your email regarding instructions for the orientation via zoom. You mustparticipate in

this orientation session in order to work for the City. Your first day reporting to your new

department/supervisor will be May 20, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment

practices and complete all required paperwork. In addition, if you are an employeeeligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and

children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the

process.

Your new probationary period in accordance with your applicable contract will be 9 months in
duration. The department headwill be responsiblefor executing your probationary evaluation

no later than 9 monthsfrom yourfirst day in your new position.

Again, welcometo the City of Waterbury.

Singerely,

(Lazes0
Jennifer Palazzo

Human Resources Generalist

LP/sd
cc Board of Education,

Linda Franzese, Director of Food Service,

Dr. Ruffin, Supt. of Schools °
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236 Grand Street (203) 574-6761

Waterbury, CT 06702

The City of Waterbury

Connecticut

Department ofHuman Resources

Office of the Civil Service Commission

May 11, 2021
Dianna Whitlock

217 Moran St.

Waterbury, CT 06704

Dear Ms. Whitlock:

Congratulations on your new position with the City of Waterbury. Your nameis being certified
to the Education Department for the position of Food Service Helper (Req. #2021583B) at $13.09
per hour. Please contact Linda Franzese, Director of Food Service at (203) 574-8035 with any

questions you mayhavein regardsto this position.

Wehave scheduled your orientation for Thursday, May 27, 2021 at 9:00 a.m. via zoom. Please
refer to your email regarding instructions for the orientation via zoom. You must participate in

this orientation session in order to work for the City. Your first day reporting to your new

department/supervisor will be May 20, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment

practices and complete all required paperwork. In addition, if you are an employeeeligible for

benefits, it is useful to bring the social security numbers and birth dates of your spouse and

children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 9 months in

duration. The department headwill be responsiblefor executing your probationary evaluation

no later than 9 monthsfromyourfirst day in your new position.

Again, welcometo the City of Waterbury.
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Human Resources Generalist

LP/sd
cc Board of Education,

Linda Franzese, Director of Food Service,

Dr. Ruffin, Supt. of Schools
file
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