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13.4

13.3.1 Effects of Non-appropriation. If funds to enable the City to effect
continued payment under this Agreement are not appropriated, authorized or
otherwise made available by law, the City shall have the right to terminate this
Agreement without penalty at the end of the last period for which funds have been
appropriated, authorized or otherwise made available by law by giving written
notice of termination to the Recipient.

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law, or
funds to pay the Recipient for the agreed to level of the products, services and
functions to be provided by the Recipient under this Agreement are not
appropriated, authorized or otherwise made available by law, the City may, upon
seven (7) business days written notice to the Recipient, reduce the level of the
products, services or functions in such manner and for such periods of time as the
City may elect. The charges payable under this Agreement shall be equitably
adjusted to reflect such reduced level of products, services or functions and the
parties shall be afforded the rights set forth in this Agreement.

14.3.3 No Payment for Lost Profits. In no event shall the City be obligated to pay
or otherwise compensate the Recipient for any lost or expected future profits.

Rights Upon Cancellation or Termination.

13.4.1 Termination for Cause. In the event the City terminates this Agreement,
for cause, the Recipient shall relinquish to the City any applicable interest, title
and ownership including, but not limited to, perpetual use of any proprietary
rights in and to the documents, data, studies, reports, specifications, deliverables,
etc. provided to, in possession of, and properly invoiced and paid for by (except
to the extent such invoiced amount is disputed) the City. With regard to third
party products, the Recipient shall transfer all licenses to the City which the
Recipient is permitted to transfer in accordance with the applicable third party
license. The City shall have no financial obligation to compensate the Recipient
for such terminated documents, data, studies, reports, specifications, deliverables,
etc. unless payment is otherwise approved by the City prior to such termination.
The Recipient shall be liable for costs incurred by the City, including but not
limited to reasonable attorney fees and all court awarded fees and costs incurred
in terminating this Agreement in whole or in part.

13.4.2 Termination for Lack of F unding or Convenience. In the event of
termination by the City for lack of funding or convenience, the City shall pay the
Recipient for all documents, data, studies, reports, specifications, deliverables, etc.
(including any holdbacks), installed and delivered to the City as of the Termination
Date and the Recipient shall relinquish to the City any applicable interest, title and
ownership including, but not limited to perpetual use of any proprietary rights in
and to said documents, data, studies, reports, specifications, deliverables, etc. in
possession of and paid for by the City (except to the extent any invoiced amount
is disputed). The Recipient shall be required to exercise commercially reasonable
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14.

efforts to mitigate damages. In the event of a termination for Lack of Funding or
Convenience the City and the Recipient may negotiate a mutually acceptable
payment to the Recipient for reasonable demobilization expenses. Said
demobilization expenses, if any, shall be handled in accordance with the provision
of this Agreement pertaining to Changes in the Work.

13.4.3 Termination by the Recipient. The Recipient may, by written notice to
the City, terminate this Agreement if the City materially breaches, provided that
the Recipient shall give the City thirty (30) calendar days prior written notice and
an opportunity to cure by the end of said thirty day period. In the event of such
termination, the Recipient will be compensated by the City for work performed
prior to such termination date and the Recipient shall deliver to the City all
deliverables as otherwise set forth in this Agreement.

13.4.4 Assumption of Subcontracts. In the event of termination, the City shall
have the right to assume, at its option, any and all subcontracts for products,
services and functions provided exclusively under this Agreement, including but
not limited to any contracts and may further pursue completion of the work under
this Agreement by replacement contract or otherwise as the City may in its sole
Judgment deem expedient.

13.4.5 Delivery of Documents. In the event of termination, (i) the Recipient
shall promptly deliver to the City, in a manner reasonably specified by the City,
all labor, services, equipment, materials, reports, plans, specifications,
deliverables, incidentals, etc. and other tangible items furnished by, or owned,
leased, or licensed by, the City, and (ii) the City shall pay the Recipient for all
services performed and deliverables completed and accepted (pro-rated for
deliverables partially completed) prior to the effective date of the termination
(except to the extent any invoice amount is disputed).

13.5 Ownership of Instruments of Professional Services. The City acknowledges the
Recipient's documents, data, studies, reports, specifications, deliverables, etc. created and
to be created pursuant to this Agreement, including electronic files, are Instruments of
Professional Services. Nevertheless, the final Instruments of Professional Services,
including, but not limited to documents, data, studies, reports, specifications, deliverables,
etc. prepared for the City under this Agreement shall become the property of the City upon
City payment for that Instrument of Professional Services and the City reserves the right
to use the Instruments of Professional Services.

Force Majeure. Neither the Contractor nor the City shall be held responsible for delays or
be considered to be in breach of this Contract or be subject to liquidated damages when
their respective obligations under this Contract are caused by conditions beyond their
control, including without limitation:

14.1.  Acts of God, such as severe acts of nature or weather events including floods, fires,
carthquakes, hurricanes, cyclones, or explosions;
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14.2. war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest,
riots, or epidemics;

14.3. acts of governmental authorities such as expropriation, condemnation, changes of
law and order or regulations, proclamation, ordinance, or other governmental
requirement;

14.4. strikes and labor disputes; and

14.5. certain accidents including but not limited to hazardous, toxic, radioactive or nuclear
contamination spills, contamination, combustion or explosion, which prevent a Party
from fulfilling their obligations or otherwise render performance under the Contract
impossible.

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations
are affected shall use their best efforts to meet their obligations under this Agreement.

15. Subcontracting. The Recipient shall not, without the prior written approval of the City,
subcontract, in whole or in part, any of the Recipient's services. Any sub-recipient so approved
shall be required to secure and maintain insurance coverage equal to or better than that required of
the Recipient and shall name the City as an additional insured party and said sub-recipients shall
deliver to the City a certificate of insurance evidencing such coverages. All sub-recipients shall
comply with all Federal, State and Local, laws, regulations and ordinances but such requirement
shall not relieve the Recipient from its requirement that all work and services provided or required
hereunder shall comply with all F ederal, State and Local, laws, regulations and ordinances.

15.1  The Recipient shall be as fully responsible to the City for the acts and omissions
of the Recipient’s sub-recipients, and of persons either directly or indirectly employed by
them, as it is for the acts and omissions of persons directly employed by the Recipient.

16. Assignability. The Recipient shall not assign any interest in this Agreement, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written
approval of the City; provided, however, that claims for money due or to become due the Recipient
from the City under this Agreement may be assigned to a bank, trust, company, or other financial
institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment
or transfer shall be furnished promptly to the City.

17. Audit. The City, its representative, or designee, reserves the right to audit or examine, the
Recipient’s books of account in relation to this Agreement, the Youth Services Grant or any other
program of the Recipient that is funded by the City any time during the period of this Agreement
or at any time during the twelve month period immediately following the closing or termination
of this Agreement. In the event the City elects to make such an audit, the Recipient shall
immediately make available to the City all records pertaining to this Agreement, including, but not
limited to, payroll records, bank statements and canceled checks.
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18. Interest of Recipient. The Recipient covenants that it presently has no interest and shall
not acquire any interest, direct or indirect, in the project or any parcel of land therein or any other
interest which would conflict in any manner or degree with the performance of its services
hereunder. The Recipient further covenants that in the performance of this Agreement no person
having any such interest shall be employed.

19. Entire Agreement. This Agreement shall constitute the complete and exclusive statement
of the Contract between the parties as it relates to this transaction and supersedes all previous
agreements and understandings, whether written or oral, relating to such subject matter. Any
amendment to this Agreement must be in writing and agreed to and executed by the City and the
Recipient.

20. Independent Recipient Relationship. The relationship between the City and the
Recipient is that of client and independent Recipient. No agent, employee, or servant of the
Recipient shall be deemed to be an employee, agent or servant of the City. The Recipient shall be
solely and entirely responsible for its acts and the acts of its agents, employees, servants and sub-
recipients during the performance of this Agreement. It is the express intention of the parties
hereto, and the Recipient hereby agrees and covenants, that it and any and all third party(ies) and
sub-recipient(s) retained by the Recipient hereunder is/are not and shall not be deemed an
employee of the City of Waterbury, but is/are and shall remain an independent Recipient relative
to the City and that nothing herein shall be interpreted or construed as creating or establishing the
relationship of employer-employee between the City of Waterbury and the Recipient or between
the City of Waterbury and any third party(ies) or sub-recipient(s). Thus, the Recipient hereby
covenants that it, its sub-recipient(s) and third party (ies) shall not be entitled to the usual
characteristics of employment, such as income tax withholding, F.I.C.A. deductions, pension or
retirement privileges, Workers Compensation coverage, health benefits, etc. and that the Recipient
shall be solely and entirely responsible for its acts and the acts of its agents, employees, servants,
representatives, sub-recipients and third party(ies).

21. Severability. Whenever possible, each provision of this Agreement shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision of this Agreement,
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed
restated to reflect the original intentions of the parties, as nearly as possible in accordance with
applicable law, and if capable of substantial performance, the remaining provisions of this
Agreement shall be enforced as if this Agreement was entered into without an invalid provision.
If the ruling and/or controlling principle of law or equity leading to the ruling is subsequently
overruled, modified or amended by legislation, judicial or administrative action, then the
provision(s) in question as originally set forth in this Agreement shall be deemed valid and
enforceable to the maximum extent permitted by the new controlling principal of law or equity.

22. Survival. Any provisions of this Agreement that impose continuing obligations on the
parties shall survive the expiration or termination of this Agreement for any reason.

23. Conflicts or Disputes. This Agreement represents the full and complete concurrence
between the City and the Recipient and governs all disputes between them.
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23.1 Presumption. This Agreement or any section thereof shall not be construed against
any party due to the fact that the Agreement or any section thereof was drafted by such

party.

24. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.
The Recipient agrees that it waives a trial by jury as to any and all claims, causes of action or
disputes arising out of this Agreement or services to be provided pursuant to this Agreement.
Notwithstanding any such claim, dispute or legal action, the Recipient shall continue to perform
services under this Agreement in a timely manner, unless otherwise directed by the City.

25. Binding Agreement. The City and the Recipient each bind themselves, and their
successors, assigns and legal representatives to the other party to this Agreement and to the
successors, assigns and legal representatives of such other party with respect to all covenants of
this Agreement.

26.  Waiver. Any waiver of the terms and conditions of this Agreement by either of the parties
hereto shall not be construed to be a waiver of any other term or condition of this Agreement.

27.  Governing Laws. This Agreement, its terms and conditions and any claims arising there
from shall be governed by the laws of the State of Connecticut.

28.  Notice. Except as otherwise specifically prohibited in this Agreement, whenever under
this Agreement approvals, authorizations, determinations, notices, satisfactions or waivers are
required or permitted, such items shall be effective and valid only when given in writing signed
by a duly authorized officer of the City's Using Agency or the Recipient, and delivered in hand or
sent by mail, postage prepaid, to the party to whom it is directed, which until changed by written
notice, are as follows:

Recipient: Waterbury Youth Service System, Inc.
Attn: Kathi M. Crowe
83 Prospect St.
Waterbury, CT 06702

City: Director of Equity and Inclusion
Waterbury Public Schools
236 Grand St., 2™ Floor
Waterbury, CT 06702

With a copy to: City of Waterbury
Office of the Corporation Counsel
235 Grant Street, 3™ Floor
Waterbury, CT 06702

29. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. The Person,
Waterbury Youth Services (the term “Person” shall herein be as defined in Section 38 of the City’s
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Code of Ordinances) supplying the documents, data, studies, reports, specifications, deliverables,
etc. under this Contract shall comply with all applicable Federal, State and Municipal statutes,
regulations, charters, ordinances, rules, etc., whether or not they are expressly stated in this
Contract, including but not limited to the following:

29.1 It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the
City’s Code of Ordinances, for any Public Official, City Employee or Member of a Board
or Commission who is participating directly or indirectly in the procurement process as set
forth in the City’s Code of Ordinances, including those participating in exempt
transactions, to become or be the employee of any person contracting with the
governmental body by whom the Official, Employee, or Board or Commission member is
employed or is a member.

29.2 It shall be a material breach of this Contract, and it shall be a violation of the City’s
Code of Ordinances for any Person to offer, give, or agree to give any current or former
Public Official, Employee or Member of a Board or Commission, or for such current or
former Public Official, Employee or Member of a Board or Commission to solicit, demand,
accept or agree to accept from another Person, a gratuity or an offer of employment in
connection with any: decision; approval; disapproval; recommendation; preparation of any
part of a program requirement or a requisition; influencing the content of any specification
or procurement standard; or rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy, or other particular matter, pertaining to any program requirement or a
Contract or Purchase Order, or to any solicitation or proposal therefore.

29.3 It shall be a material breach of this Contract and it shall be a violation of the City’s
Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an
inducement for the award of a subcontract or order, by or on behalf of a sub-recipient, the
prime Recipient or higher tier sub-recipient or any Person associated therewith, under a
Contract or Purchase Order to the City.

29.4  The value of anything transferred or received in violation of the City’s Charter,
Code of Ordinances, and/or regulations promulgated there under, by any Person subject to
said Charter and/or Ordinances may be recovered by the City.

29.5  Upon a showing that a sub-recipient made a kickback to the City, a prime Recipient
or a higher tier sub-recipient in connection with the award of a subcontract or order there
under, it shall be conclusively presumed that the amount thereof was included in the price
of the subcontract or order and ultimately borne by the City and will be recoverable
hereunder from the Recipient. In addition, said value may also be recovered from the sub-
recipient making such kickbacks. Recovery from one offending party shall not preclude
recovery from other offending parties.

29.6  Itshall be a material breach of this Contract and it shall be a violation of the City’s
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a
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contract with the City upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall
deliver to the City, on a City authored form, a representation that such Person has not
retained anyone in violation of this subsection (vi), the failure to deliver said form being a
material breach of this Contract and a violation of the City’s Code of Ordinances. Note,
however, this subsection (vi) shall not apply to full-time Employees who, as a condition of
their employment, may be entitled to bonuses or other fees in accordance with their
employment relationship.

29.7  The Person hereby expressly represents that he/she/it has complied with those
sections of the City’s Code of Ordinances requiring that said Person has (1) delivered to
the City an affidavit, on a City authored form, stating that the Person and its affiliates have
no delinquent taxes or other financial obligations owned to the City; (2) filed the City
authored financial disclosure statement form as set forth in the City’s Code of Ordinances
regarding disclosure of financial interests; (3) delivered to the City a written
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics
and Conflict of Interest” ordinance for the City of Waterbury and hereby expressly
represents that said Person is in full compliance with the entirety of said Code of
Ordinances; and (4) filed a current list of al] taxable personal and real property as required
by the State of Connecticut General Statutes. Any violation of this subsection 29.1.7 shall
be deemed a material breach of this Contract and shall be a violation of the City’s Code of
Ordinances for a Person

29.8 The definitions set forth in the City’s Code of Ordinances shall be the primary
source for interpretation of the forgoing subsections 29.1.1-29.1.7.

29.9  The Recipient is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply with, all relevant provisions of the City’s Charter and all relevant
provisions of the City’s Code of Ordinances, including without limitation Chapters 93,
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System”, and
Chapter 39 titled "Ethics and Conflict of Interest”, of said Code as may be amended from
time to time.

29.10 The Recipient hereby acknowledges receipt of a copy of the Chapters 38 and 39 of
City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of the
City and on the internet at the City Clerk’s website:
h‘gps://www.waterburyct.org/content/9569/9605/9613/ 15125.aspx [see link titled “The
City of Waterbury- Code of Ordinances (Rev. 12/31/19)”.

29.11 The Recipient is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply with, the City's "Ordinance Concerning the Hiring of Waterbury
Residents" and the State of Connecticut Legislature’s Special Act No. 01-1, "An Act
Authorizing the Issuance of Certain Bonds by the City of Waterbury."
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29.12  Every Person who conducts business with, contracts, with or provides commodities
or services to the City, is charged with notice of the extent of the powers and authority, and
the limitations thereon, of the Public Officials and Employees of the City, as set forth in
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining
thereto. In particular, and without implying any limitation as to its applicability, applies to
all Persons who participate in the procedures pertaining to the Centralized Procurement
System as set forth in Chapter 38 and the Ethics and Conflict of Interest provisions set forth
in Chapter 39 of the Code of Ordinances.

29.13 Interest of City Officials. No member of the governing body of the City, and no
other officer, employee, or agent of the City who exercises any functions or responsibilities
in connection with the carrying out of the project, to which this Agreement pertains, shall
have any personal interest, direct or indirect, in this Agreement.

29.14  Prohibition against Contingency Fees. The Recipient hereby represents that it has
not retained anyone to solicit or secure a contract with the City upon an agreement or
understanding for a commission, percentage, brokerage or contingency fee.

29.15 Freedom of Information Act Notice. Pursuant to State statute, in the event the total
compensation payable to the Recipient set forth in Section 6 herein is greater than
$2,500,000.00, the City is entitled to receive a copy of any and all Recipient records and
files related to the performance of this contract and those records and files are subject to
the Freedom of Information Act ("the Act") and may be disclosed by the City pursuant to
the Act.

[Signature page to follow]
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IN WITNESS WHEREOF, the Parties hereto execute this Agreement on the dates signed below.

WITNESSES:

Sign & Date
Print name:

Sign & Date
Print name:

WITNESSES:

(%OM ///5/;u

Sign & Dat#
Print name: L. OIS 4&&)( [C,(f

1/ 512
Sign & Date
Print Name: B&en of ot s/ e ~

CITY OF WATERBURY

By:

Neil M. O’Leary, Mayor

Date:

WATERBURY YOUTH SERVICES, INC.

By: 7(//(]:/@ /%p PR 1S L (34

Kath1 M, Crowe, Executlve Director

Date: ////5",/'2&"1/

F:ANew Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Waterbury Youth Services - Truancy

2021-2022 CRT21-238\Drafts\11-8-21 WY Final Draft.docx
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ATTACHMENT A

Connecticut Department of Children and Families (“DCF”) “State Fiscal Year 2022-23
Youth Service Bureau Grant Application,” dated August 25, 2021, consisting of 21 pages
(incorporated herein by reference);

Scope of Services, (consisting of 1 page, attached hereto);
Truancy Service Forms, entitled Forms A-F, (consisting of 6 pages, attached hereto):

Form A — School Excessive Absence/Truancy Referral
Form B- Waterbury Youth Services, Inc. Letter

Form C- WYS Home Visit Report

Form D-WYS Referral to Service Provider

Form E-WYS Truancy Intervention Summary

Form F-Intervention and Assessment Log
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SCOPE OF SERVICES

Waterbury Youth Services, Inc. (WYS) agrees to provide truancy prevention work with
an adequate number of staff and supervisors who are adequately trained and certified.
WYS staff shall work on each School Referral (Form A) that they receive from the
Waterbury elementary, middle and high school administrators or their designees,
attendance counselors or truancy specialists within 5 school days of receiving it. WYS
agrees to provide the following services for each referral:

e A letter to family with information; (Form B attached)

e Two home visits with a required written report for each; (Form C attached)

e Referral(s) to other service providers in the community to directly address
family/student needs; (Form D attached)

e Written Assessment and Intervention report to the school employee who made the
referral and the principal of the student’s school describing the above results with an
assessment of why the student is truant to be reviewed at monthly meetings with WY'S
and Waterbury Central Office Staff. (Form E attached)

e  WYS Employee Daily Activity Log. (Form F attached)

WYS is required and agrees to follow all laws and rules regarding the confidentiality of
student information as set forth in the Family Education Records Compliance Act (FERPA)
and other federal and state laws regulating disclosure of confidential student information.
WYS staff visits to the student’s school are not included in the scope of services and all
school visits made by WY'S agents or employees are prohibited unless they are preapproved
by the School Principal. WYS agrees to provide immediate notice of any serious problems
relating to Waterbury students of which they become aware to the School Principal, Central
Office Staff in Pupil Personnel, and the Director of Equity and Inclusion.

WYS agrees not to change any form agreed upon by the parties.

WYS shall submit Forms E and F to the Pupil Personnel Office, Waterbury Public Schools,
236 Grand St., IstFloor, Waterbury, CT 06702. In addition, Forms B, E, and F shall be
returned to the school official and/or attendance or truancy officer that referred the student
to Waterbury Youth Services no later than 20 school days from the date of the original
referral.
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FORM A

SCHOOL EXCESSIVE ABSENCE / TRUANCY REFERRAL

TO: WATERBURY YOUTH SERVICES, INC.
83 Prospect Street, Waterbury, CT 06702
Telephone: 203-574-0264 Fax: 203-755-4835
www.waterburyyouthservices.org

Name of Student: Grade:
Address: DOB:
Phone Number: Cell Phone:

Name of Parent /Guardian:

Ethnicity: Hispanic Black White Multi Racial Asian

Reason for referral:

Actions taken by school:

Other Agencies Involved with Student/Family:
ATTENDANCE HISTORY (Complete 3 years)

Date of Referral: Date received by WYS:

Submitted by: Title:

Phone Number:

School: Principal Signature:
School Code
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FORM B

[DATE]
Re: [NAME]

[ADDRESS]
Waterbury, CT [ZIP]
[GRADE / SCHOOL]

Dear Parent/Guardian:

Welcome to Waterbury Youth Services, Inc. Your child, [STUDENT], has been referred
to our Truancy Prevention & Counseling Program by [SCHOOL] because of a high number of
absences or tardies.

As his/her parent/guardian, you are an important part of your child’s educational
development and you know her/him best. We look forward to working with you to improve your
child’s attendance. On behalf of the Waterbury School System, Waterbury Youth Services, Inc.
offers a free voluntary truancy program to help your child improve attendance.

I will be assisting your family. Please contact me, [CM NAME)], at 203-573-0264 extension
[***] within one week from the date of this letter. | am available Mondays-Fridays 9:00 a.m.-5:00

p-m. If I am unreachable, please leave your name and a working phone number so that I may return
your call.

We are looking forward to working with you and your family.

Sincerely,

[NAME]
WYS Truancy Case Manager
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FORM C

WYS HOME VISIT REPORT

NAME OF STUDENT DATE TIME

PLACE

Report:

Recommendations for Next Steps of Action to be Taken:

Documentation Left for Family:

Signature of Case Worker:

Phone:

Date:

28




FORM D
WYS REFERRAL TO SERVICE PROVIDER

NAME AND ADDRESS OF STUDENT DATE

SCHOOL

Name and Address of Service Provider:

Reason for Referral:

Description of Services Requested:

Signature of Case Worker:
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FORM E

WYS TRUANCY INTERVENTION SUMMARY

To: School Official/Attendance or Truancy Counselor

NAME OF STUDENT GRADE/SCHOOL DATE

Summary of WYS services provided to student and his/her family (assessments, intervention or other
referral sources):

Reason for Truancy:

Recommendations to School Official/Attendance, Truancy Counselor and or Juvenile Review Board:

Signature of Case Worker:

Signature of Supervisor:
Phone:
Date:
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FORM F

INTERVENTION AND ASSESSMENT LOG

Student Name:
School:
Date WYS Initial Home | Mailings | Description of Time
Employee Phone Visit Intervention/Assessment Spent
Call
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CORPORATE RESOLUTION

C Jaw ce 0)@ «w ( , hereby certify that | am the duly elected
and acting Secretary of {Ugtenrbury %aﬂ) 5\{ rRUIC "J‘é %’orporatlon
organized and existing under the laws of the State ofComnnec ‘t“1 cH, +—
do hereby certify that the following facts are true and were taken from the records
of said corporation. |

The following resolution was adopted at a meeting of the corporation duly held on

the_a 2 day of ™M Qj L RX019

It is hereby resolved that K gt/ #). Crowd s authorized to make,
execute and approve, on behalf of this corporation, any and all contracts or

amendments thereof”.

And | do further certify that the above resolution has not been in any way altered, .
amended, repealed and is now in full force and effect. )

IN WITNESS WHEREOF, | hereunto set my hand and affix the corpolriaﬁa seal of
said Wa terlury "10 UTh Servi«worporation this 5 day of

JUoVembe g 202L




WHETIW. JVI0UL WATERYOU1

ACORD. CERTIFICATE OF LIABILITY INSURANCE st

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ SANEACT Certificate Team
USlI Insurance Services LLC ’_WC_O_,NDFO, £xy: 855 874-0123 [ No): 888 813-0463
530 .Preston Avenue AL <s. USICTCERTIFICATES@usi.com
Meriden, CT 06450 INSURER(S) AFFORDING COVERAGE NAIC #
855 874-0123 INSURER A : Philadelphia Indemnity Insurance Co. 18058
INSURED INSURER B : Workers Compensation Trust (CT) NONE
Waterbury Youth Services, Inc.
INSURER C :
83 Prospect Street INSURER D -
Waterbury, CT 06702 -
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Ilf‘TSRR TYPE OF INSURANCE ﬁ;%%" %%R POLICY NUMBER (»7%8)@5% (nﬁﬁhigfﬁ% LIMITS
A | X| COMMERCIAL GENERAL LIABILITY PHPK2264258 04/22/2021)04/22/2022 EACH OCCURRENCE $1,000,000
j CLAIMS-MADE @ OCCUR BQAEAG%EE.SF?E';%’EIELE%MQ $1,000,000
] MED EXP (Any one person}) $20,000
L PERSONAL & ADV INJURY | 31,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
i‘ POLICY D Jpgcof D Loc PRODUCTS - comPior AGG | 33,000,000
OTHER: §
A | AUTOMOBILE LIABILITY PHPK2264258 04/22/2021{04/22/2022 FOMINER SNCLELMIT 11 000,000
X| any AuTO BODILY INJURY (Per person) | $
: RS onLy . ,S\S%BULED BODILY INJURY (Per accident) | §
| X RS s onwy [ X | NOReRNED (Por acartonty ACE $
$
A | X|UMBRELLALIAB | X | occur PHUB764671 04/22/2021|04/22/2022 EACH OCCURRENCE $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED [ XI ReTENTION $10,000
B | COMPENSATION - 00975 01/01/2021(01/01/2022 X [8yyre [ [OT*
éﬁ%SE&’/&R’E'FAE%ﬁ’E%IﬁEE’S?’(EC”T'VE@ N/A E.L. EACH ACCIDENT $2,500,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $2,500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LMIT | $2,500,000
A |Professional Liab PHPK2264258 04/22/202104/22/2022 $1,000,000/$3,000,000
A |Abuse/Molestation PHPK2264258 04/22/2021|04/22/2022 $1,000,000/$3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
RE: Truancy Program.

The General Liability and Automobile Liability policies include an automatic Additional Insured endorsement
that provides Additional Insured status to the Certificate Holder and its Department of Education, only

when there is a written contract that requires such status, and only with regard to work performed on

behalf of the named insured. The General Liability and Automobile Liability policies contain a special

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Waterbury THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Chase Building ACCORDANCE WITH THE POLICY PROVISIONS.
236 Grand Street
Waterbury, CT 06702 AUTHORIZED REPRESENTATIVE

| RATT

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD
#531853790/M31840381 MYPZP



DESCRIPTIONS (Continued from Page 1)

endorsement with "Primary and Noncontributory” wording, when required by written contract. The General
Liability and Automobile Liability policies provide a Blanket Waiver of Subrogation as required by written
contract. The Umbrella Policy follows form of the General Liability and Automobile Liability, The General
Liability policy includes a Corporal Punishment Endorsement.
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BOARD OF EDUCATION

Walerbiry, Comnnecticul

COMMITTEE ON FINANCE

Item #14.4
November 18, 2021

To the Board of Education
Waterbury, CT

Ladies and Gentlemen:

The Committee on Finance moves to approve a Construction Contract with The
Imperial Company, Restoration Contractor, Inc., for Generali School Roof Replacement.

Approved

Rocco F. Orso



Memorandum

To:  Board of Aldermen

From: Michal Konopka, School Inspector, School Inspector’s Office BOE

Date: November 15, 2021

Re:  Board of Aldermen Approval Request / Executive Summary — Construction Contract for

Generali School Roof Replacement between City of Waterbury and The Imperial Company,
Restoration Contractor, INC

The School Inspector’s Office respectfully requests your approval of the above-referenced contract
in the amount of $ 1,310,474.55 for Generali School Roof Replacement between the City of
Waterbury and The Imperial Company, Restoration Contractor INC.

This contract was initiated under the Invitation to Bid process (ITB #6975)
Under this contract, The Contractor shall furnish all of the labor, services, equipment, materials,

supplies, transportation, and incidentals necessary to remove the existing roof system down to the
existing roof deck and install entire new roof system at Margaret M. Generali Elementary School.

The Contractor shall Substantially Complete all work and services required under this Contract
within Two Hundred Ten (210) consecutive calendar days of the City’s written Notice to Proceed
and shall reach Final Completion within Two Hundred Twenty Five (225) consecutive calendar
days of the City’s written Notice to Proceed (“‘Contract Time”).

Accordingly, attached for your review and consideration are the requisite number of copies of the
proposed contract.

Please note further that an electronic version and one complete set (“record copy”) of Documents,
including Contract, Proposals, has been placed on file with the City Clerk’s Office.

Lastly, please be advised that the department will have a representative present at your upcoming
meeting to answer any questions you may have regarding this matter.

Thank you.
attachment

cC: Attorney Kara J. Summa, via email, w/o attachment.
Board of Education



CONSTRUCTION CONTRACT
ITB #6975
for
GENERALI SCHOOL ROOF REPLACEMENT
between
CITY OF WATERBURY
AND
THE IMPERIAL COMPANY, RESTORATION CONTRACTOR, INC.

THIS CONTRACT (“Agreement” or Contract”), effective on the date signed by the Mayor, is
by and between the CITY OF WATERBURY (the “City”), City Hall, 235 Grand Street,
Waterbury, Connecticut and THE IMPERIAL COMPANY, RESTORATION CONTRACTOR,
INC., (the “Contractor” or “Imperial”) located at 261 Main Street, Cromwell, CT 06416, a State
of Connecticut registered domestic corporation (jointly referred to as the "Parties” to this
Agreement).

WHEREAS, the Contractor submitted a bid to the City in response to Invitation to Bid
(“1TB”) Number 6975 for the Margaret M. Generali Elementary School (“Generali School”)
Roof Replacement project; and

WHEREAS, the City accepted the Contractor’s bid for ITB No. 6975 and

WHEREAS, the City desires to obtain the Contractor's services for the Generali School Roof
Replacement pursuant to the terms set forth in this Contract (the “Project”).

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

Scope of Services. The Contractor shall furnish all of the labor, services, equipment, materials,
supplies, transportation, and incidentals necessary to complete the Project as specified in this
agreement (also referred to herein as "Contract") and such shall be completed in a satisfactory
manner, as reasonably determined by the City. All labor, services, equipment, materials,
supplies, transportation, and incidentals shall comply with (i) any and all applicable local, state
and federal laws, statutes, ordinances, rules and regulations, including without limitation all
notice requirements thereunder, and (ii) generally accepted professional standards.

1.1. The Project consists of the Generali School Roof Replacement Project at Margaret M.
Generali Elementary School located at 3196 East Main Street in Waterbury, Connecticut;
and further consists of the removal of the existing roof system (approximately 32,195 sq.
ft.) down to the existing roof deck; entire new roof system replacement which shall be a
2-ply modified, fully adhered roof system with new edge metal, flashing, roof
drains/overflow scuppers, shall have an average insulation R value in excess of 30R as
required by code, and all roof penetrations shall have new flashings installed. The roof
shall have and Contractor shall provide for a single manufacture’s edge to edge 20-year
non-prorated, no dollar amount limit, labor and material warranty; additionally, the
project consists of, and the Contractor shall provide for, any necessary repair work,



Agreement between the City of Waterbury and The Imperial Company, Restoration Contractor, Inc.- ITB# 6975

disposal of old material as per requirements for local, state and federal regulations,
removal and replacement of any rotted/damaged decking in kind, chimney repointing,
and any additional ancillary electrical, mechanical, plumbing and carpentry work needed
to successfully complete the project as further detailed and described in Attachment A
which is hereby made material provisions of this Contract. Attachment A shall consist
of the following, which are attached hereto, are acknowledged by the Contractor as
having been received, or otherwise hereby incorporated by reference as noted below, and
all are made a part hereof:

1.1.1 City of Waterbury ITB # 6975, consisting of 7 pages, excluding
attachments thereto (all attachments incorporated by reference or
otherwise attached hereto separately below) (attached hereto);

1.1.2 Addendum # 1 to ITB # 6975 dated June 8, 2021, consisting of 36 pages
(attached hereto);

1.1.3 Addendum #2 to ITB # 6975 dated June 11, 2021, consisting of 5 pages
(attached hereto);

1.1.4 Contractor’s Bid Package for ITB # 6975, dated June 14, 2021,
consisting of 31 pages, (attached hereto);

1.1.5 Technical Specifications (“The City of Waterbury, Generali Roof
Replacement Project 1511-0306RR, Section 00500, Technical
Specifications”) (as included with issuance of the ITB), consisting of 164
pages, consisting of the following Sections (and attached hereto);

Section 01 10 00 - General Requirements; Section 01 22 00 - Unit
Prices; Section 01 23 00 — Alternates; Section 01 31 13 — Coordination;
Section 01 31 19 - Project Meetings; Section 01 33 00 — Submittals;
Section 01 45 00 — Quality Control; Section 01 50 00 — Temporary
Facilities and Controls; Section 01 70 00 — Contract Closeout; Section
02 41 14.13 - Removal and Salvage of Construction Materials; Asbestos
Inspection & Bulk Sampling of Roofing Materials, Generali School,
Waterbury, Connecticut (FSS#20219), prepared by Facility Support
Services (FSS), dated March 15, 2021, consisting of 31 pages; Summary
of Roof Core Cuts taken on March 28, 2019, with drawing, prepared by
Hibbard & Rosa Architects, L.L.C., consisting of 4 pages; Section 04
51 00 - Maintenance of Masonry; Section 06 10 00 — Rough Carpentry;
Section 07 22 18 — Preparation for Re-Roofing; Section 07 27 00 — Roof
Deck and Insulation; Section 07 55 00 — Modified Bituminous
Membrane Roofing; Section 07 62 00 — Edge Metal Flashing and Trim;
Section 07 92 13 - Joint Sealers; Section 08 11 13 — Steel Doors and
Frames; Section 09 91 13 — Exterior Painting; Section 21 11 00 —
Facility Water Service Piping; Section 22 01 12 — Temporary
Mechanical Disconnects and Reconnects; Section 22 7 00 — Plumbing
Installation; Section 22 40 00 — Plumbing Fixtures; Section 26 01 12 —
Temporary Electrical Disconnects and Reconnects (attached hereto);

1.1.6  List of Drawings, prepared by Hibbard & Rosa Architects, L.L.C. dated
June 30, 2020, consisting of 9 pages (attached hereto);

1.1.7  State Prevailing Wage Rates (“Building Rates”), effective July 1, 2021,
consisting of 5 pages (attached hereto);
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1.1.8 Any and all of Contractor’s Commission on Human Rights and
Opportunities Contract Compliance Documents and Reporting (attached
hereto with Contractor’s Bid Package and otherwise incorporated by
reference);

1.1.9 Contractor’s Certificate Of Insurance (incorporated by reference);

1.1.10 Contractor’s Performance and Payment Bonds (incorporated by
reference);

1.1.11 Stockholder’s  Affidavit, Non-Collusion Affidavit, Debarment
Certificate (incorporated by reference);

1.1.12 All Permits and Licenses (incorporated by reference);

1.1.13 Any and all Amendment(s) and Change Orders issued by the City after
execution of Contract (incorporated by reference);

1.2 The entirety of Attachment A plus this executed instrument are together deemed
the Contract Documents (hereinafter collectively referred to as "Contract
Documents™). The City’s record copy of the Contract Documents shall control and
shall be effective and binding on the Contractor. In the event that any provision in
the Contract Documents conflict with any other provision therein, the provision in
the component part of the Contract Document first enumerated below shall govern
over any other component part which follows it numerically:

1.2.1 All applicable federal, state, local, laws, regulations, charter and
ordinances

1.2.2 Addendum #2

1.2.3 Addendum #1

1.2.4  This Contract

1.2.5 Technical Specifications

1.2.6  Contractor’s Bid Form

1.2.7 Drawings

1.2.8 ITB#6975

2 Representations Regarding Qualification and Accreditation. The Contractor represents that
its employees are licensed to perform the scope of work set forth in this Contract. The Contractor
further represents that its employees have the requisite skill, expertise and knowledge necessary
to perform the scope of work required under the terms of this Contract, including any
supplementary work and the City relies upon Contractor’s representations.

2.1. Representations regarding Personnel. The Contractor represents that it has, or will
secure at its own expense, all personnel required to perform the services under this
Contract. Such personnel shall not be employees of or have any contractual relationship
with the City, unless use of City employees or of personnel having a contractual
relationship with the City is approved in writing. As set forth above, all the services
required hereunder shall be performed by the Contractor or under its supervision and all
personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state or local law to perform such services.

30f40
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2.2. Representations regarding Qualifications. The Consultant hereby represents that, to
the extent required by Federal, State and Local statutes, regulations, codes, ordinances,
and policies, that the Consultant and/or its employees be licensed, certified, registered,
or otherwise qualified, the Consultant and all employees providing services under this
Contract, are in full compliance with those statutes, regulations and ordinances. Upon
City request, the Consultant shall provide to the City a copy of the Consultant’s licenses,
certifications, registrations, etc.

3 Responsibilities of the Contractor. The Contractor agrees to properly implement the services
required in the manner herein provided. The Contractor shall, in addition to any other
responsibilities set forth in this Contract and the Schedules and Attachments hereto, perform the
following coincident with the performance of this Contract:

3.1. Activities, Work, and Services Performed in Department of Education Facilities
and on School Grounds. For all activities in school facilities and/or Department of
Education facilities, the Contractor shall first be required to coordinate all on-site visits
and activities with the School Inspector’s Office, or the designated person and shall
obtain any necessary clearance, ID badges, etc.

3.1.1 Criminal Background Check and DCF Registry Check. The Contractor shall
ensure, and represents to the City, that any employee who will be on school
grounds/Department of Education Property that will or may have direct contact
with a Student pursuant to this Agreement has stated, in writing, whether such
person has ever been convicted of a crime or whether criminal charges were ever
pending against such person. The Contractor shall further ensure, and represents
to the City that any person who will have direct contact with a Student has
submitted to a records check of the Department of Children and Families child
abuse and neglect registry established pursuant to Conn. Gen. Stat. §17a-101k,
as well as state and national criminal history records checks conducted in
accordance with Conn. Gen. Stat. 829-17a, the federal National Child Protection
Act of 1993, and the federal VVolunteers for Children Act of 1998. The Contractor
shall not permit any person with a disqualifying criminal history to have direct
contact with a student.

3.2. Due Diligence Obligation. The Contractor acknowledges its responsibilities to examine
and to be thoroughly familiar with the City’s bid document(s), including, but not limited
to the plans, specifications, drawings and any addenda thereto. The Contractor hereby
warrants and represents that prior to the submission of its proposal during the bid process
it reviewed or was afforded opportunity, by the City, to review all physical items,
facilities, services and functions essential to the satisfactory performance of the services
required (“Due Diligence”) and thereby certifies that all such items facilities, services
and functions are included in this Contract and thereby warrants that:

3.1.1 it conducted or had opportunity to conduct all due diligence prior to the
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submission of its Bid and, accordingly, any additional costs, services or products
resulting from the failure of the Contractor to complete Due Diligence prior to
submission of its bid proposal shall be borne by the Contractor. Furthermore, the
Contractor had the opportunity during the bid process to ask questions it saw fit
and to review the responses from the City;

3.1.2 its failure or omission to make investigation and verification of data shall, in no
way, be cause for future claim of ignorance of such data or conditions nor shall
such failure to investigate and verify be the basis for any claim whatsoever,
monetary or otherwise;

3.1.3 it is solely responsible for resolving any issues resulting from its failure to
conduct due diligence and it shall assume any and all resulting costs it incurs
during the Project;

3.1.4 it was responsible for specifying any changes and disclosing any associated new
costs prior to submittal of its bid. In the event the Contractor failed to disclose
any such new cost prior to the submittal of its Bid, the Contractor hereby
covenants that it shall remain solely responsible for, and shall absorb, those non-
disclosed costs;

3.1.5 it has familiarized itself with the nature and extent of the bid documents, Contract
Documents, Project, locality, and with all local conditions and Federal, State and
local laws, ordinances, rules and regulations that in any manner may affect cost,
progress or performance of the Project;

3.1.6 it has given the City written notice of any conflict, error or discrepancy that the
Contractor discovered in the City's bid documents and other documents for ITB
No. 6975 (collectively the "Bid Documents™);

3.1.7. itagrees that the Bid Documents are sufficient in scope and detail to indicate and
convey understanding of all terms and conditions for performance of the Project;

3.1.8. it has studied carefully all reports of investigations and tests of subsurface and
latent physical conditions at the site or otherwise affecting cost, progress or
performance of the Scope of Services which were utilized in the preparation of
the plans and specifications;

3.1.9 it has made or caused to be made examinations, investigations, measurements
and tests and studies of any applicable reports and related data as it deems
necessary for ensuring performance of the Scope of Services at the Contract Price
within the Contract Time and in accordance with the other terms and conditions
of the Contracts; and certifies no additional examinations, investigations, tests,
reports or similar data are or will be required by Contractor for such purposes;
and

3.1.10 The Contractor shall not take advantage of any obvious error or apparent
50f 40
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discrepancy in the Contract. Notice of any error or discrepancy discovered shall
be given immediately in writing to the City, who shall make such corrections and
interpretations as it may deem necessary for the completion of the Project in a
satisfactory and acceptable manner.

32 Safety. Contractor shall perform all work in a safe manner in full compliance with local, state
and federal health and safety regulations. Contractor shall immediately correct any dangerous
condition caused by or resulting from its work. If it fails to correct, or to act diligently to correct,
any condition which the City reasonably believes to be a hazard to persons or property, then
immediately upon oral or written notice to any supervisory or similar personnel of Contractor,
City may, but shall not be required to, correct same at Contractor's expense. City shall confirm
in writing any oral notice given within five (5) business days thereafter.

3.3. Storage. In the event the Project site has insufficient, inadequate, and/or improper
storage space, it shall be the responsibility of the Contractor to secure, provide and
maintain at the Contractor’s sole cost and expense (i) adequate off-site storage space for
equipment, materials, incidentals, etc., and (ii) all associated delivery and transportation
services. In either event, the Contractor shall assume full responsibility for equipment,
materials, incidentals, etc. until both title and risk of loss pass to the City pursuant to
Section 8 of this Contract.

3.4. Working Hours. To the extent the Contractor is required to be on City property to render
the Contractor's services hereunder, the Contractor shall coordinate its schedule so that
work on and at the Project site is performed during the hours of 7:00 a.m. and 6:00 p.m.
Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, Sunday and legal
holidays with the exception of the time restrictions stated below and unless more exactly
specified elsewhere in this Contract or Attachment A or unless prior written permission
is obtained from the City to work during other times. This provision shall not excuse the
Contractor from timely performance under the Contract.

3.4.1 Any demolition, roof installation (excluding cap sheet and flashings) and
plumbing work will commence at 3:00 p.m. after the end of any regularly
scheduled school day. Weekends, holidays, in-service days are not
subject to this time restriction. All project work to be completed by 11:00
p.m.

3.4.2 Roof cap sheet, flashing and metal edge/coping installation work can
commence at 7:00 a.m.

3.4.3 The Contractor shall be responsible to pay for any custodial overtime if
required.

3.4.4 The Contractor is to take all precautions to limit all interactions between
construction workers and school staff and students.

3.5. Cleaning Up. The Contractor shall at all times keep the Project site free from
accumulation of waste materials or rubbish caused by Contractor's employees or
subcontractors, and at the completion of the work shall remove all rubbish from and
about the Project and all tools, scaffolding and surplus materials and shall leave the
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Project site "broom clean" or its equivalent, unless more exactly specified in this Contract
or Attachment A. In case of dispute, the City may remove the rubbish and charge the
cost to the Contractor.

3.6. Publicity. Contractor agrees not to deliberately disclose the fact that the City has entered
into or terminated this Contract or disclose any of the terms of the Contract or use the
City's name in connection with any publicity, unless the City gives prior written consent
to such use of the City's name in each instance.

3.7. Standard of Performance. All Contractor labor, materials, supplies, components,
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc.,
required to be furnished or delivered under this Contract shall conform in all respects
with the requirements set forth in this Contract and shall meet or exceed those standards
generally recognized in the Contractor's craft and trade in the State of Connecticut. City
specified manufacturer and/or brand name substitution desired by the Contractor shall be
made only with the prior written consent of an authorized representative of the City's
Using Agency.

3.7.1 In carrying out the Project, the Contractor must employ such methods or
means as will not cause any interruption of or interference with the work of any
other contractor, nor with the normal routine of the institution or agency
operating at the Project site.

3.8. Contractor’s Employees. The Contractor shall at all times enforce strict discipline and
good order among its employees, and shall not employ on the work any unfit person or
anyone not skilled in the work assigned. The Contractor shall not, without the prior
written approval of the City's Using Agency, substitute, terminate, replace or otherwise
remove any Contractor employee expressly named, identified or required in this
Contract.

3.9. Subsurface/Unknown Site Conditions. If Project site conditions are encountered
which are (1) subsurface or otherwise concealed physical conditions or other conditions
which differ materially from those indicated in the Contract Documents, or (2) unknown
conditions of an unusual nature which differ materially from those ordinarily found to
exist and generally recognized as inherent or common in construction activities of the
character provided for in this Contract, then prompt notice by the observing party shall
be given to the other party to this Contract before Project site conditions may be
disturbed. The Contractor shall thereafter wait for written instructions from the City
before proceeding with regard to such conditions.

3.10. Surveys. All surveys required under this Contract shall be performed by a State of
Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in
Section 1 of this Contract or Attachment A, the Contractor shall perform all layout work,
all field measurements and all construction staking required, necessary or prudent for the
satisfactory prosecution of the Contractor’s obligations under this Contract.
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3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this
Contract or Attachment A, the Contractor shall secure and obtain all permits and all
licenses required, or necessary, or prudent for the performance of the Contractor’s
obligations under this Contract, and for the City’s occupancy, use, and operation of the
Project.

3.12. Manufacturer's Directions. Where it is required in this Contract that materials,
products, processes, equipment or the like be installed or applied in accord with
manufacturer's directions, specifications or instructions, it shall be construed to mean
that the said application or installation by the Contractor shall be in strict accord with
printed instructions furnished by the manufacturer of the material concerned for use
under conditions similar to those at the Project site. Except as may be otherwise required
in Attachment A, one (1) copy of such instructions shall be furnished to the City.

3.13. Review by the City. The Contractor shall permit the City and the City's duly authorized
representatives and agents to review, at any time, all work performed under the terms of
this Contract at any stage of the Project.

3.14. Records Maintenance. The Contractor shall maintain or cause to be maintained all
records, books or other documents relative to charges, costs, expenses, fees, alleged
breaches of the Contract, settlement of claims or any other matter pertaining to the
Contractor’s demand for payment.

4. Responsibilities of the City and City Reservation of Rights. Upon the City's receipt of
Contractor's written request for specific information, the City will provide the Contractor with
existing documents, data and other materials the City agrees are necessary and appropriate to
the services to be performed by the Contractor hereunder and the City will endeavor to secure,
where feasible and where the City agrees it is necessary and appropriate, materials or
information from other sources requested by the Contractor for the purpose of carrying out the
services under this Contract.

4.1 The City may, in its sole discretion, designate person(s) to act as the City's Project
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such
person(s) authority and responsibilities.

4.2 The City reserves the right to (i) perform work related or unrelated to the Project with the
City's own forces adjoining, adjacent to, or in the vicinity of, the Project site and/or (ii)
let separate contracts related or unrelated to the Project for work and services adjoining,
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford
all such parties reasonable opportunity for storage of materials and equipment and for the
uninterrupted provision and delivery of such parties’ work and/or services. The Contractor
shall cooperate with such parties and in the case of a dispute, the decision of the City shall
be complied with by all.
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5. Contract Time. The Contractor shall Substantially Complete all work and services required
under this Contract TWO HUNDRED TEN (210) consecutive calendar days of the City's
written Notice to Proceed and shall reach Final Completion within TWO HUNDRED
TWENTY FIVE (225) consecutive calendar days of the City's written Notice to Proceed
("Contract Time").

5.1 Within one (1) week of the City’s issuance of its written Notice to Proceed, and prior to
the commencement of any work on the Project site, the Contractor shall submit for the
City’s written approval a construction progress schedule. On a monthly basis, the
Contractor shall deliver to the City a written status report setting forth an analysis and
critique of the Contractor's compliance with said schedule.

5.2 Delay Damages

5.2.1 Time is and shall be of the essence for all Project Phases, Completion Dates,
Milestones, Substantial and Final Completion Date. The Contractor further agrees that the
Project shall be prosecuted regularly, diligently and uninterruptedly and at such rate of
progress as will insure full completion thereof within the Contract time stated above. It is
expressly understood and agreed, by and between the Contractor and City, that the Phase
Completion Dates, Milestones, Substantial and Final Completion Date are reasonable for
the completion of the Project.

5.2.1.1 The Contractor shall pay to the City the sum of the greater of Seven
Hundred Fifty ($750.00) Dollars per calendar day for each and every
calendar day for which the Contractor is in default in completing the work
beyond the Final Completion Date, Substantial Completion Date,
Milestones and Phase Completion Dates, as set forth in Section 5, or the
actual damages incurred by the City caused by the delay. The preceding
sum is hereby agreed upon not as a penalty, but as delay damages for the
delay that the City shall suffer due to such default.

5.2.1.2 The City shall have the right to recover all damages pursuant to any
remedy at law or equity including but not limited to deducting the
amount of any such damages from any monies due the Contractor under
this Contract. The Contractor understands that if the entire Work or of
any portion of the Work that the City has agreed to accept separately, if
any, is not attained by the applicable completion dates as set forth in the
entire Section 5, the City will suffer damages, which are difficult to
specify accurately and ascertain. Delay damages based upon delay shall
be assessed to compensate the City for all actual loss sustained by the
delay, including, but not limited to, loss of use, increased cost of material
or services to complete the project, loss of State funding, all other
another actual expense, and all other damages allowed by law, including
attorney’s fees.
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5.3 No Damage for Delay

In no event shall the Contractor be entitled to any compensation or recovery of
any damages in connection with any Delay, including, without limitation,
consequential damages, lost opportunity damages, attorney’s fees or other,
similar remuneration. The City’s exercise of any of its rights or remedies under
the Contract Documents, including without limitation, ordering changes in the
Work, or directing suspension, rescheduling or correction of the Work, regardless
of the extent or frequency of the City’s exercise of these rights has been
contemplated by the parties and shall not be construed as an exception.

Compensation. The City shall compensate the Contractor for satisfactory provision of all of the
goods and services set forth in this Contract as follows in this Section 6. No claims for additional
compensation will be considered for conditions made known to the Contractor prior to
submitting a Bid. No claims for additional compensation will be considered on account of failure
of the Contractor to completely inform itself as required herein above.

6.1 Fee Schedule. Subject to retainage, limitations, etc. set forth below in this Section 6,
the fee payable to the Contractor shall not exceed ONE MILLION, THREE
HUNDRED TEN THOUSAND, FOUR HUNDRED SEVENTY FOUR DOLLARS
AND FIFTY FIVE CENTS ($1,310,474.55) (hereafter referred to as "Total
Compensation™) with the basis for payment being as set forth in the Base Bid of
Contractor’s Bid Proposal, attached hereto as Attachment A’s “Contractor’s Bid, dated
June 14, 2020,” and as summarized below:

6.1.1 (1.) Base Bid as set forth in Contractor’s
Bid Form (approximately 26,297 sq. ft. of
Roof replacement), in an amount not to exceed
One Million, Eighty Two Thousand,
Five Hundred Seventeen Dollars ..........c.ccovviiiiiieinnnnn. $1,082,517.00

5% Owner Owned CONtINGENCY ......vvvvveieeviieeieeeiieiaeenn $54,125.85

6.1.2 (2.) Alternate #1 as set forth in Contractor’s
Bid Form (approximately 5,898 sq. ft. of
additional roof replacement), in an amount not
not to exceed One Hundred Sixty Five Thousand,

Five Hundred Fifty Four Dollars ................ccooevvveevnne.n. $165,554.00
5% Owner Owned CoNtiNgeNCY ......ccvvvivriieiieie e e eaeneen, $8,277.70
TOTAL............... $1,310,474.55

6.2 Retainage. At the City's sole discretion, it hereby reserves the right to withhold as
retainage (5%0) percent of any payment (or monetary sum otherwise required by law)
owed to the Contractor to be withheld from payments to the Contractor otherwise payable
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to the Contractor until such time as the Contractor's work and services to be provided
under this Contract are fully completed and accepted in writing by the City. The retainage
does not does not include additional sums that the City may withhold due to the
Contractor's failure to comply with provisions of this Contract.

6.3 Limitation of Payment. Compensation to the Contractor is limited to those fees set forth

in Section 6.1. of this Contract and is further limited to work (1) performed in fact, (2)
conforming with this Contract, and (3) accepted in writing by a duly authorized City
employee. Such compensation shall be paid by the City upon its review and approval of
the Contractor’s invoices for payment and review of the Contractor’s work.

6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal
and/or State monies, grants, loans, etc, all City payment(s) shall fully comply
with all relevant Federal and State statutes and regulations. In the event this
Contract is 100% funded by Federal and/or State monies, grants, loans, etc.,
the aggregate sum of all City payments shall not exceed the aggregate sum
of such funding.

6.3.2 The Contractor and its affiliates are hereby provided with notice that the City
reserves the right, in the City’s sole discretion, to offset, withhold, or
otherwise reduce City payment(s) to the Contractor, in an amount equaling
the sum or sums of money the Contractor and/or its affiliates is/are, or
become delinquent or in arrears on, regarding the Vendor’s and/or its
affiliates real and personal property taxes and other payment obligations to
the City.

6.4 Bid Costs. All costs of the Contractor in preparing its bid for ITB No. 6975 shall be

solely borne by the Contractor and are not included in the compensation to be paid by
the City to the Contractor under this Contract or any other agreement.

6.5 Payment for Services, Materials, Appliances, Employees. The Contractor shall be

responsible to the City for the suitability of services, materials and equipment furnished
to comply fully with the requirements set forth in this Contract. The Contractor shall
promptly pay all employees as their pay falls due, shall pay promptly as they fall due all
bills for subcontractors, materials, supplies and services going into the work, and all bills
for insurance, bonds, Worker's Compensation coverage, Federal and State
Unemployment Compensation, and Social Security charges applicable to this Project.
Before final City payment is made, the Contractor shall furnish to the City a sworn,
notarized, affidavit stating that all of the foregoing payment obligations have been fully
completed.

6.6 Liens. Neither the City's final payment nor any part of the retained percentage, if any,

shall become due until the Contractor, if required by the City, shall deliver to the City a
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof,
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or
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information, the releases and receipts include all the labor and material for which a lien
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If
any lien remains unsatisfied after all payments are made, the Contractor shall refund to
the City all moneys that the City may be compelled to pay in discharging such a lien,
including all costs and a reasonable attorney's fee.

6.7 Contractor’s Certificate of Completion. Upon the Contractor's (1) completion of all
Project milestones, and (2) Substantial Completion of the Project, and (3) Final
Completion of the Project, the Contractor shall, in each instance, file with the City a
written, notarized affidavit setting forth the amount of Project work performed. The City
reserves the right to verify or challenge by any reasonable means the accuracy of said
affidavit.

6.8 Final Payment. All prior estimates and City payments, including those relating to extra
or additional work, retainage(s), and holdback(s), shall be subject to correction by this
final payment which is throughout this Contract called "Final Payment”. No payment,
final or partial, shall act as a release to the Contractor or its surety from any Contractor
obligation(s) under this Contract.

6.9. Clean Water Fund Project Requirements. In the event this Contract is funded in whole
or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund and its
statutes, regulations and rules, the Contractor shall submit Applications for Payment in
accordance with the following:

6.9.1 The City must receive the Contractor’s Application for Payment by
the City’s or its designee’s, review and recommendation for payment, by
the fifteenth calendar day of the month to receive payment within the next
50 days. If not received by the fifteenth calendar day of the month,
payment cannot be made until 50 days after the fifteenth calendar day of
the subsequent month. The Contractor shall provide at the City’s request,
reasonable documentation to substantiate Contractor’s Application for
Payment.

6.9.2 Progress and Final Payments. The City will make progress
payments on account of the Contract Price on the basis of the Contractor's
Applications for Payment, monthly during construction as provided below.
All progress payments will be on the basis of the progress of the Scope of
Services as determined by the City, according to the schedule of values
provided for in the Contract Documents, and approved by the City. Prior
to Substantial Completion, progress payments will be limited to an amount
equal to 95 percent of the value of the Scope of Services completed. Upon
Substantial Completion, the City will pay the amount as specified in the
Contract Documents.
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7.

Warranty of the Contractor. The Contractor warrants to the City that all materials, supplies,
components, equipment, etc. furnished under this Contract shall be new and of good quality,
except as otherwise expressly stated and permitted by the City elsewhere in this Contract. The
Contractor warrants that none of its work shall be defective. The Contractor shall be liable to
repair and install and/or replace without charge any service, component, equipment or part
thereof which is defective or does not conform with this Contract within the greater of (1) 365
calendar days after the City delivers its written notice of its acceptance of the Project and
statement therein establishing the final completion date, or (2) that time period or date expressly
stated elsewhere in this Contract or Attachment A.

7.1 The Contractor further warrants that all materials, supplies, services, components,
equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any
and all defects caused by faulty design, faulty material or poor workmanship. The Contractor
shall supply to the City copies of any written manufacturer’s warranties and guarantees. The
Contractor's foregoing warranty obligations are in addition to, and not a limitation of, all
manufacturer’s warranties and guarantees, and any other remedy stated in this contract or
otherwise available to the City under applicable law.

Passing of Title and Risk of Loss.

8.1 City beneficial use of Project equipment, materials, site-work, etc. prior to the Contractor's
final completion of the Project or prior to the City's final payment for the Project shall neither
act to vest title in the City nor act to transfer risk of loss from the Contractor to the City. Said
title and risk shall pass to the City upon the City's final payment for the Project.

8.2 Contractor and its insurer shall assume the risks of loss or damage to the equipment up to
and including the date title passes, except that City shall be responsible for loss or damage
caused by City's gross negligence.

8.3 After Project equipment, materials, etc. are delivered to the Project work-site and become
operable or functional, the Contractor shall not thereafter remove any such equipment,
materials, etc. from the Project work-site without securing the prior written consent of an
authorized City Using Agency employee.

Indemnification.

9.1 The Contractor shall indemnify, defend, and hold harmless the City, City’s Boards, and
Board of Education, commissions, agents, officials and employees from and against all
claims, suits, damages, losses, judgments, costs and expenses including attorney's fees
arising out of or resulting from the delivery of the labor, services, equipment, materials,
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. arising under
or related to this Agreement, provided that any such claims, suits, damages, losses,
judgments, costs or expenses (1) are attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property, including the loss of use resulting there
from, or (2) are alleged to be caused in whole or in part by any willful, intentional, negligent,
or reckless act or omission of the Contractor, its employees, any subcontractor or consultant,
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10.

anyone directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder; or (3) enforcement action or any claim for breach of the Contractor ’s duties
hereunder or (4) claim for intangible loss(es) including but not limited to business losses,
lost profits or revenue, regardless of whether or not it is caused in part by a party indemnified
hereunder.

9.2 In any and all claims against the City, Board of Education or any of City’s boards, agents,
employees or officers by the Contractor or any employee of the Contractor, any
subcontractor or consultant, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnification obligation under Paragraph 9
above, shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any subcontractor under
Worker's Compensation Acts, disability benefit acts or other employee benefit acts.

9.3 The Contractor understands and agrees that any insurance required by this Contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify,
defend, keep and hold harmless the City, the Board of Education, and of City’s boards,
agents, employees as provided in this Contract.

9.4 The Contractor expressly understands and agrees that any performance bond or insurance
protection required by this Contract, or otherwise provided by the Contractor, shall in no
way limit the responsibility to indemnify, keep and save harmless and defend the City and
the City’s boards, agents, employees or officers as provided herein.

9.5 Royalties and Patents. The Contractor shall, for all time, secure to the City the free and
undisputed right to the use of any and all patented articles and methods used in the work and
shall defend at Contractor's own expense any and all suits for infringement or alleged
infringement of such patents, and in the event of adverse award under patent suits, the
Contractor shall pay such awards and hold the City harmless in connection with any patent
suits that may arise as a result of installations made by the Contractor and as to any award
made thereunder.

9.6 In the event this Contract and/or the Contractor's, or its subcontractor, work and services
provisioned hereunder is/are subject to the provisions of any Federal or State statute or
regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend
and hold harmless the City from any fine, penalty or other amounts imposed on the City
under said statutes, regulations, Charter or Ordinances, if caused by Contractor, or its
subcontractor, omission or commission.

Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this Contract
by the City, both a performance bond and a payment bond, each bond written for a penal sum
equaling the Section 6 "Total Compensation™ amount in a form and with a surety acceptable to
the City. The bonds shall continue in effect for the greater of (1) the warranty period set forth in
Section 7 of this Contract, or (2) 365 calendar days after the Final Completion Date referenced.
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11 Contractor's Insurance.

11.1. The Contractor shall not commence work under this Contract until all insurance required
under this Section 11 has been obtained by the Contractor and such insurance has been
approved by the City. The Contractor shall not allow any subcontractor to commence work
on any subcontract until all insurance required of any such subcontractor has been so
obtained and approved by the City. Insurance shall be provided by insurers, satisfactory
to the City and authorized to do business in the State of Connecticut, an "A-" Best's Rating
and at least a Class V3 or better financial size category as shown in the most current A.M.
Best Company ratings.

11.2. At no additional cost to the City, the Contractor shall purchase and maintain the insurance
coverages set forth below which shall protect the City from claims which may arise out
of or result from the Contractor’s obligation under this Contract, whether such obligations
are the Contractor’s or subcontractor or person or entity directly or indirectly employed
by said Contractor or subcontractor, or by any person or entity for whose acts said
Contractor or subcontractor may be liable.

11.3. Each insurance policy shall state that the insurance company shall agree to investigate and
defend the insured against all claims for damages, even if groundless. If any insurance
required herein is to be issued or renewed on a claims made form as opposed to an
occurrence form, the retroactive date for coverage shall be no later than the
commencement date of this Contract and shall provide that in the event of cancellation or
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be
available for at least 60 months.

11.4. The following policies with stated limits shall be maintained, in full force and effect, at
all times during which the services are to be performed by the Contractor:

11.4.1 General Liability Insurance:
$1,000,000.00 per occurrence
$2,000,000.00 aggregate
$2,000,000.00 Products and completed operations aggregate
Providing coverage to protect the City for all damages arising out of bodily
injuries, sickness to or death of all persons in any one accident or occurrence and
for all damages arising out of destruction of property in any one accident or
occurrence.

11.4.2 Automobile Liability Insurance:
$1,000,000.00 combined single limit (CSL)
each accident, any auto, all owns and hired autos
Providing coverage to protect the City with respect to claims for damage for
bodily injury and or property damage arising out of ownership, maintenance,

15 of 40



Agreement between the City of Waterbury and The Imperial Company, Restoration Contractor, Inc.- ITB# 6975

11.5.

11.6.

operation, use or loading and unloading of any auto including hired & non-
owned autos.

11.4.3 Workers’ Compensation: Statutory Limits within the State of Connecticut:
Employers’ Liability:
EL Each Accident $1,000,000.00
EL Disease Each Employee $1,000,000.00
EL Disease Policy Limit $1,000,000.00
Contractor shall comply with all State of Connecticut statutes as it relates to
workers’ compensation.

11.4.4 Excess/Umbrella Liability Insurance: Excess or Umbrella insurance
coverage that follows form or sits over General Liability, Automobile Liability
and Workers Compensation insurances:
$1,000,000.00 each occurrence
$1,000,000.00 Aggregate

11.4.5 Builder's Risk Insurance:
$1,000,000.00 each Occurrence
OR Limits equaling the monetary value of the Project.
“All Risk” Builders Risk insurance (also known as “course of construction)
coverage with limits equal to or better than the maximum possible loss of all
materials of construction used or contemplated under this Contract, including all
materials in transit and all materials in storage wherever stored and the value of
any and all subsequent Contract changes. This insurance shall include the
interests of the City, the Contractor and any and all subcontractors. If deemed
necessary by the City’s Risk Manager, this insurance shall also include coverage
for the total value of the Project's constructed property and shall be valid until a
certificate of occupancy is issued. Upon the issuance of said certificate, the City
will assume responsibility for insuring said property.

11.4.6 Contractors Pollution Liability Insurance:
$1,000,000.00 each claim
$1,000,000.00 aggregate coverage.
There will be no exclusion for Hazardous materials, including Asbestos and
Lead.

Failure to Maintain Insurance: In the event the Contractor fails to maintain the
minimum required coverage as set forth herein, the City may at its option purchase
same, and offset the Contractor’s invoices for the cost of said insurance.
Cancellation: The City of Waterbury shall receive written notice of cancellation
from the Contractor at least thirty (30) calendar days prior to the date of actual
cancellation, regardless of the reason for such cancellation.

Cancellation: The City of Waterbury shall receive written notice of cancellation
from the Contractor at least thirty (30) calendar days prior to the date of actual
cancellation, regardless of the reason for such cancellation.
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11.7. Certificates of Insurance: The Contractor’s General, Automobile, Builder’s Risk and
Excess/Umbrella Liability Insurance policies shall be endorsed to add the City and the
Waterbury Development Corporation as an additional insured and provide waiver of
subrogation on all policies except Builder’s Risk and Pollution Liability. The insurance
afforded the additional insured shall be primary and non-contributory insurance and the
coverage and limits provided under the Contractor’s policies shall not be reduced or
prorated by the existence of any other insurance applicable to any loss the additional
insured may have suffered. Prior to the execution of this Contract by the City, the
Contractor shall furnish to the City, subject to City approval, certificate(s) of insurance
and Additional Insured Endorsement and Waiver of Subrogation Endorsement verifying
the above coverages, including the naming of the City of Waterbury, as follows: “The
City of Waterbury and its Board of Education are listed as Additional Insured on
primary and non-contributory basis on all policies except Workers Compensation
and Professional Liability. All policies shall include a Waiver of Subrogation except
Professional Liability and Builder’s Risk.” The City's Invitation to Bid Number must
be shown on the certificate of insurance to assure correct filing. The Contractor must
supply replacement/renewal certificates at least 30 days prior to the expiration of the
policy(ies). Said certificates shall contain a provision that coverage afforded under the
policies shall not be cancelled or reduced for any reasons unless notice of than thirty
(30) calendar days has been mailed to the City's Using Agency and a copy to the City's
Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702.

11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor shall
deliver to the City a copy of the Contractor's insurance policies and endorsements and
riders.

12. Conformance with Federal, State and Other Jurisdictional Requirements. By executing
this Contract, the Contractor represents and warrants that, at all pertinent and relevant times to
the Contract, it has been, is and will continue to be in full compliance with all applicable
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules,
and regulations of all government authorities applicable to performance by the Contractor of
services hereunder, including those having jurisdiction over its registration and licensing to
perform services hereunder; including, but not limited to, the following: EQUAL
EMPLOYMENT OPPORTUNITY; COPELAND ANTI-KICKBACK ACT, as supplemented
in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as
supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of
the Contract Work Hours and Safety Standards Act, as supplemented by the Department of
Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT
ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of Connecticut General
Statutes. All applicable sections of the City Charter and Code of Ordinances are incorporated
by reference made a part hereof.

12.1 Taxes-Federal, State and Local. The City is exempt from Federal Excise and
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes
that would otherwise be imposed upon the Contractor for transactions required or
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necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor
remains liable, however, for any applicable tax obligations it incurs. Moreover, the
Contractor represents that the Bid and pricing contained in this Contract do not include the
amount payable for said taxes.

12.2 Labor and Wages-Federal and State. The Contractor and its subcontractors shall conform
to Federal and State of Connecticut labor laws, and all other laws, ordinances, and legal
requirements affecting the work in Connecticut.

12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 31, 853
of the Connecticut General Statutes, latest revision (the “Act”), concerning the
payment of minimum wages for work on public facilities. The provisions of the
Act are hereby incorporated by reference and made a part of this Contract. The
Act provides that the Connecticut prevailing wage law applies to certain
remodeling, refurbishing, alteration, repair and new construction. The wages
paid on an hourly basis to any person performing the work of any mechanic,
laborer or worker on the work herein contracted to be done and the amount of
payment or contribution paid or payable on behalf of each such person to any
employee welfare fund, as defined in Conn. Gen. Statute 31-53(i), shall be at a
rate equal to the rate customary or prevailing for the same work in the same trade
or occupation in the town in which such public works project is being
constructed. Any contractor who is not obligated by agreement to make payment
or contribution on behalf of such persons to any such employee welfare fund
shall pay to each mechanic, laborer or worker as part of such person's wages the
amount of payment or contribution for such person's classification on each pay
day.

12.2.2 The Contractor is aware of, and shall comply with, the provisions of both the
Federal Davis-Bacon Act and the Federal American Recovery and Reinvestment
Act of 2009, the provisions of both acts hereby incorporated by reference and
made a part of this Contract. The Federal Davis-Bacon Act provides that Federal
wage rate laws apply to certain federally funded contracts. The American
Recovery and Reinvestment Act ("ARRA") provides that Federal wage rate laws
apply to all ARRA funded contracts regardless of the contract's dollar value.

12.3 Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the City. By
executing this Contract, the Contractor represents and warrants that, at all pertinent and
relevant times to the Contract, it has been, is and will continue to be in full compliance
with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of the City and
well as any other relevant provisions of the Charter and the Code of Ordinances.

12.4 Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 Special
Session Public Act 15-5.

12.4.1 Definitions — For purposes of this paragraph:
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i. "Small contractor” means any contractor, subcontractor, manufacturer,
service company or nonprofit corporation (A) that maintains its principal place
of business in the state, (B) that had gross revenues not exceeding fifteen
million dollars in the most recently completed fiscal year prior to such
application, and (C) that is independent. "Small contractor” does not include
any person who is affiliated with another person if both persons considered
together have a gross revenue exceeding fifteen million dollars.

il "Minority business enterprise” means any small contractor (A) fifty-one per
cent or more of the capital stock, if any, or assets of which are owned by a
person or persons who (i) exercise operational authority over the daily affairs
of the enterprise, (ii) have the power to direct the management and policies and
receive the beneficial interest of the enterprise, (iii) possess managerial and
technical competence and experience directly related to the principal business
activities of the enterprise, and (iv) are members of a minority, as such term is
defined in subsection (a) of section 32-9n, or are individuals with a disability,
or (B) which is a nonprofit corporation in which fifty-one per cent or more of
the persons who (i) exercise operational authority over the enterprise, (ii)
possess managerial and technical competence and experience directly related
to the principal business activities of the enterprise, (iii) have the power to direct
the management and policies of the enterprise, and (iv) are members of a
minority, as defined in this subsection, or are individuals with a disability.

iii "Municipal public works contract” means that portion of an agreement
entered into on or after October 1, 2015, between any individual, Contractor or
corporation and a municipality for the construction, rehabilitation, conversion,
extension, demolition or repair of a public building, highway or other changes
or improvements in real property, which is financed in whole or in part by the
state, including, but not limited to, matching expenditures, grants, loans,
insurance or guarantees but excluding any project of an alliance district, as
defined in section 10-262u, as amended by this act, financed by state funding
in an amount equal to fifty thousand dollars or less.

12.4.2 The Contractor and subcontractor shall comply with the specific requirements
of the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-60g,
as amended by June 2015 Special Session Public Act 15-5, if the municipal
public works contract awarded to the Contractor is funded in whole or in part
by state funds.

12.4.3 The Contractor shall be subject to the following set-aside requirements if the
municipal public works contract, is funded in whole or in part by the State of
Connecticut, and is in excess of FIFTY THOUSAND DOLLARS
($50,000.00), for the construction, rehabilitation, conversion, extension,
demolition, or repairing of a public building or highway, or other changes or
improvements in real property.
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12.4.4 Set-Aside requirements — Any contractor awarded a municipal public works
contract, on the basis of competitive sealed proposal procedures, shall comply
with the following Set — Aside requirements:

I set aside at least twenty-five per cent (25%) of the total value of the state's
financial assistance for such contract for award to subcontractors who are
small contractors, and

ii of that portion to be set aside in accordance with Subparagraph i. of this
subdivision, reserve a portion equivalent to twenty-five per cent (25%) of the
total value of the contract or portion thereof to be set aside for awards to
subcontractors who are minority business enterprises.

12.4.5 Failure of the Contractor or subcontractor to comply with the State of
Connecticut Set-Aside requirements shall be a material breach of this Contract.

13. Discriminatory Practices. In performing this Contract, the Contractor shall not discriminate against
any employee or applicant for employment, with respect to his or her hire, tenure, terms, conditions
or privileges of employment, or any matter directly or indirectly related to employment, because of
race, color, sex, sexual orientation, gender identity or expression, age, religious creed, disability,
national origin or ancestry, marital status, family status, prior psychiatric treatment, health care,
military status or source of income or because of a handicap that is unrelated to the employee’s or
the applicant's ability to perform the duties of a particular job or position. Subcontracts with each
subcontractor shall contain a provision requiring non-discrimination in employment as herein
specified. This covenant is required pursuant to 893.04 of the Code of Ordinances of the City and
any breach thereof may be regarded as a material breach of this Contract. Said provisions with
subcontractors shall require conformity and compliance with all local, state and federal laws, rules
and regulations and Executive orders pertaining to discrimination and equal opportunity
requirements.

13.1 Discrimination Because of Certain Labor Matters. No person employed on the work
covered by this Contract shall be discharged or in any way discriminated against because
such person has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or related to the
labor standards applicable hereunder to its employer.

13.2 Equal Opportunity. In its execution of the performance of this Contract, the Contractor
shall not discriminate and shall comply with applicable laws prohibiting discrimination
on the grounds of race, color, religion, sex, sexual orientation, gender identity or
expression, national origin or citizenship status, age or handicap. The Contractor agrees
to comply with all local, state and federal laws, rules and regulations and Executive orders
pertaining to discrimination and equal opportunity requirements, and will require the same
of all subcontractors

13.3 Affirmative Action.

13.3.1. If applicable, Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June
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2015 Special Session Public Act 15-5, the following are required for every
Municipal Public Works Contract:

(@) Every contract to which an awarding agency is a party, every quasi-public
agency project contract and every municipal public works contract shall contain the
following provisions:

(D The contractor agrees and warrants that in the performance of the
contract such contractor will not discriminate or permit discrimination against
any person or group of persons on the grounds of race, color, religious creed, age,
marital status, national origin, ancestry, sex, gender identity or expression,
intellectual disability, mental disability or physical disability, including, but not
limited to, blindness, unless it is shown by such contractor that such disability
prevents performance of the work involved, in any manner prohibited by the laws
of the United States or of the state of Connecticut; and the contractor further
agrees to take affirmative action to insure that applicants with job- related
qualifications are employed and that employees are treated when employed
without regard to their race or, religious creed, age, marital status, national origin,
ancestry, sex, gender identity or expression, intellectual disability, mental
disability or physical disability, including, but not limited to, blindness, unless it
is shown by such contractor that such disability prevents performance of the work
involved;

@ The contractor agrees, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, to state that it is an
"affirmative action-equal opportunity employer"” in accordance with regulations
adopted by the Commission on Human Rights and Opportunities;

@@ The contractor agrees to provide each labor union or representative of
workers with which such contractor has a collective bargaining agreement or
other contract or understanding and each vendor with which such contractor has
a contract or understanding, a notice to be provided by the Commission on
Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants
for employment;

@ The contractor agrees to comply with each provision of this section
and sections 46a-68e and 46a-68f and with each regulation or relevant order
issued by said commission pursuant to sections 46a-56, as amended by this act,
46a-68e, 46a-68f and 46a-86; and The contractor agrees to provide the
Commission on Human Rights and Opportunities with such information
requested by the commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the contractor
as relate to the provisions of this section and section 46a-56, as amended by this
act.

(b) If the contract is a public works contract, municipal public works contract or
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contract for a quasi-public agency project, the contractor agrees and warrants that he or
she will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works or quasi-public agency
project.

13.3.2. Pursuantto CONN. GEN. STAT. § 4a-60a, as amended by June 2015 Special
Session Public Act 15-5, the following are required for every Municipal
Public Works Contract:

(a) Every contract to which an awarding agency is a party, every contract for a
quasi-public agency project and every municipal public works contract shall contain the
following provisions:

(D The contractor agrees and warrants that in the performance of the
contract such contractor will not discriminate or permit discrimination against
any person or group of persons on the grounds of sexual orientation, in any
manner prohibited by the laws of the United States or of the state of Connecticut,
and that employees are treated when employed without regard to their sexual
orientation;

@ The contractor agrees to provide each labor union or representative of
workers with which such contractor has a collective bargaining agreement or
other contract or understanding and each vendor with which such contractor has
a contract or understanding, a notice to be provided by the Commission on
Human Rights and Opportunities advising the labor union or workers'
representative of the contractor's commitments under this section, and to post
copies of the notice in conspicuous places available to employees and applicants
for employment;

@ The contractor agrees to comply with each provision of this section
and with each regulation or relevant order issued by said commission pursuant to
section 46a-56; and

@ The contractor agrees to provide the Commission on Human Rights
and Opportunities with such information requested by the commission, and
permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the contractor which relate to the
provisions of this section and section 46a-56.

14. Good Jobs Ordinance

14.1 As Applicable- Conformance With An Ordinance Concerning The Hiring Of
Waterbury Residents On Certain Publicly-Funded Construction Projects.

14.1.1 The Contractors and its Subcontractors shall comply with the specific
requirements of “An Ordinance Concerning the Hiring of Waterbury Residents
on Certain Publicly-Funded Construction Projects” (the “Good Jobs
Ordinance™), as may be amended from time to time and as set forth in Chapter
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34 of the Code of Ordinances of the City. While the principal provisions of the
ordinance are summarized as set forth in paragraphs C-H below, the Contractor
does hereby acknowledge that it has reviewed a copy of the Good Jobs Ordinance
and that it has read the Ordinance and that Contractor is familiar with the
obligations imposed on the Contractor and each Subcontractor by the Good Jobs
Ordinance.

14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good Jobs
Ordinance shall be a material breach of this Agreement.

14.1.3 This paragraph shall apply to a Covered Project, as that term is defined in the
Good Jobs Ordinance, in the City with a value of $500,000.00 or greater and only
to the extent permitted by federal and state law.

14.1.4 Definitions. For purposes of this paragraph:

I. “Administrator” shall be defined as it is in the Good Jobs Ordinance.

ii. “Apprentice” shall be defined as it is in the Good Jobs Ordinance.

iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs

Ordinance.
Iv. "Contractor” shall be defined as it is in the Good Jobs Ordinance.
V. "Covered Project” shall be defined as it is in the Good Jobs Ordinance.
Vi. "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance.
vii.  “Resident" shall be defined as it is in the Good Jobs Ordinance.
viii. ~ "Subcontractor" shall be defined as it is in the Good Jobs

Ordinance and shall include the Contractor's direct subcontractor
providing construction work and all lower tiered (level) providers of
construction work.

14.1.5 Hiring Goals. If this Agreement requires the Contractor to perform work on a
Covered Project, the Contractor and each Subcontractor shall have as its hiring
goals:

I. at least thirty percent (30%) of its total worker hours performed by City
Residents, and

ii. at least twenty-five percent (25%) of construction trade jobs shall go to
Apprentices and/or Basic Skilled Workers, and
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iii. at least seventy percent (70%) of all "new hires" (as that term is defined
in the Good Jobs Ordinance) shall be "economically disadvantaged"
individuals (as that term is defined in the Good Jobs Ordinance), and

Iv. a minimum of five percent (5%) of the construction workforce labor hours
will be local resident, minority artisans, and

V. a minimum of five percent (5%) of the construction workforce labor
hours will be women, and

Vi. a minimum of ten percent (10%) of the total work hours shall be allocated
for minorities, or

Vii. as may otherwise be required by any superseding Federal or State
employment discrimination prohibition laws.

14.1.6 Good Faith Efforts. The Contractor and each Subcontractor shall engage in
Good Faith Efforts to comply with the Hiring Goals. For the purposes of this
paragraph, the term “Good Faith Efforts” shall have the same meaning as it does
in the Good Jobs Ordinance.

The Contractor and each Subcontractor shall individually implement Good Faith
efforts to satisfy the Hiring Goals.

14.1.7 Action Plan and Pre-Construction Meeting. Not later than fourteen

(14) business days prior to the scheduled commencement date for construction,
the Contractor shall submit a written plan-of-action to the City and to the
Administrator of the Good Jobs Ordinance defining how the Contractor, and each
Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring Goals.
Each plan-of-action shall include the anticipated number of job positions required
for the Work. Not later than five (5) business day prior to the commencement
date of construction, the Contractor must attend a mandatory "pre-construction”
meeting with the City to review all plans-of-action and other relevant materials.
No construction work shall proceed absent this pre- construction meeting.

14.1.8 Other Contractor Obligations. In addition to the foregoing, the Contractor shall
ensure that all Subcontractor contracts and agreements expressly set forth and
state as binding obligations therein, subject to appropriate party name change, the
above Hiring Goals and Good Faith Efforts. The Contractor shall be accountable
for, and liable to the City for, Contractor and each Subcontractor compliance with
Hiring Goals and Good Faith efforts.

I. The Contractor shall meet with the Administrator no less than four (4)
weeks prior to the commencement of construction on a Covered Project
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and provide the Administrator with the number of job positions to be
created by the project by trade and the qualifications by job tile.

ii. The Contractor shall be required to produce Contractor and Subcontractor
documentation that may be required under the provisions of the Good
Jobs Ordinance or that the City or the Administrator reasonably believes
will assist the City or the Administrator with their evaluation of Hiring
Goals and Good Faith Efforts.

iii. The Contractor shall deliver weekly certified payroll records to the City
within five (5) working days of the end of each payroll period. Moreover,
the Contractor shall require each Subcontractor to create weekly certified
payroll records.

iv. The Contractor’s and each Subcontractor’s payroll records shall include
the person-hours, the residential address, race, gender, hiring date, and
apprentice (job) classification of all personnel employed under this
Agreement and all Contracts and Sub-Contracts thereunder. The
Contractor and each Subcontractor shall mark their respective final
payroll period records as being final and be signed by an authorized
officer or employee.

14.2 Liquidated Damages Applicable To Section 14.1

14.2.1 If the City finds that the Contractor, or a Subcontractor, has failed to achieve
Hiring Goals during any five (5) day work period (Monday through Friday), the
City shall:

I. issue a written notice to the Contractor specifying the matters constituting
such failure and the time period within which Good Faith Efforts
documentation must be delivered to the City for its evaluation.

ii. if the Good Faith documentation is not provided or, if provided, it fails to
demonstrate compliance with Good Faith Efforts, the Contractor shall, for each
failure by the Contractor or a Subcontractor to achieve the Hiring Goals during
a full five day work period, pay to the City one thousand dollars ($1,000.00) as
liquidated damages.

14.2.2 If the City finds that the Contractor, or a Subcontractor, has failed to deliver
weekly certified payroll records to the City within five (5) working days of the
end of each payroll period the Contractor shall, as liquidated damages pay one
thousand dollars ($1,000.00) to the City for each week of ongoing violation.

14.2.3 The City shall provide the Contractor with an invoice identifying all sums due
the City, as liquidated damages, as a result of the Contractor or a Subcontractor’s
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failure to comply with the Good Jobs Ordinance as set forth above.

14.2.4 No portion of any invoice submitted by a Contractor that is subject to liquidated
damages shall be paid by the City until such time as all liquidated damages
relating to that invoice have been paid to the City.

14.2.5 The foregoing liquidated damages provisions shall be expressly set forth, subject
to appropriate party name adjustments, as material provisions in all Contracts
that the Contractor has with Subcontractors and the Contractor is obligated
hereunder to enforce compliance in such Contracts with Subcontractors.

14.2.6 Any payment of liquidated damages hereunder shall not preclude a later claim,
nor any later finding of a breach, or any payment of additional damages related
to such later claim.

15. Housing and Urban Development Section 3 Clause. In the event this Contract is funded, in whole
or in part, through Housing and Urban Development assistance, 24 C.F.R. Part 75, 8§75.1 — 75.33
(formerly 24 C.F.R. Part 135, §135.38) may apply and the Contractor shall then be required to
comply with the following (referred to as the "Section 3 clause"):

15.1 The work to be performed under this Contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (Section
3). The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted Projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

15.2 The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. Part 75,
which implement Section 3. As evidenced by their execution of this Contract, the parties to
this Contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 75 regulations.

15.3 The Contractor agrees to send to each labor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the Contractor's
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

15.4 The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 C.F.R. Part 75. The Contractor
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will not subcontract with any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 C.F.R. Part 75.

15.5 The Contractor will certify that any vacant employment positions, including training positions,
that are filled (i) after the Contractor is selected but before the Contract is executed, and (ii)
with persons other than those to whom the regulations of 24 C.F.R. Part 75 require employment
opportunities to be directed, were not filled to circumvent the Contractor's obligations under
24 C.F.R. Part 75.

15.6 Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

15.7 With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 8 450e) also applies to the work to be performed under this Contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this Contract that are subject to the provisions of Section 3 and section 7(b) agree to
comply with Section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).

16. Termination.

16.1 Termination of Contract for Cause. If, through any cause, the Contractor shall fail to
fulfill in a timely and proper manner its obligations under this Contract, or if the
Contractor shall violate any of the covenants, agreements, or stipulations of this Contract,
the City shall thereupon have the right to terminate this Contract by either (i) giving
written notice to the Contractor of a date certain by which Contractor shall, to the written
satisfaction of the City, cure after which and without further action by any party, such
termination shall automatically become effective and binding, or (ii) giving written
notice to the Contractor specifying the effective date of such termination at least five (5)
business days before the effective date of such termination.

16.1.1 In the event of a termination, all finished or unfinished documents, data, studies,
reports, plans, specifications, drawings, supplies, services, etc. prepared by the
Contractor under this Contract shall, at the option of the City, become the City’s
property, and the Contractor shall be entitled to receive just and equitable
compensation for any satisfactory work completed for such.

16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the
City for damages sustained by the City by virtue of any breach of this Contract
by the Contractor, and the City may withhold any payments to the Contractor for
the purpose of setoff until such time as the exact amount of damages due the City
from the Contractor is determined.
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16.2 Termination for Convenience of the City. The City may terminate this Contract at any
time for the convenience of the City, by a notice in writing from the City to the
Contractor. If this Contract is terminated by the City as provided herein, the Contractor
will be paid an amount which bears the same ratio to the total compensation as the
services actually performed bear to the total services of the Contractor covered by this
Contract, less payments of compensation previously made.

16.3 Termination for Non-Appropriation or Lack of Funding. The Contractor

acknowledges that the City is a municipal corporation and that this Contract is subject
to the appropriation and disbursement of funds by the City sufficient for this Contract
for each budget year in which this Contract is in effect. The Contractor therefore agrees
that the City shall have the right to terminate this Contract in whole or in part without
penalty to the City in the event that sufficient funds to provide for City payment(s) under
this Contract is not appropriated, not authorized, or not made available, or such funding
has been reduced. In the event this Contract is subject, in whole or in part, to the
appropriation and disbursement of Federal and/or State funds and those Federal and/or
State funds are not appropriated or are not disbursed to the City, the Contractor hereby
agrees that the City shall have the right to terminate this Contract in whole or in part
without penalty to the City.

16.3.1 Effects of Non-Appropriation. If funds to enable the City to effect continued
payment under this Contract are not appropriated, authorized or otherwise made
available by law, the City shall have the right to terminate this Contract without
penalty at the end of the last period for which funds have been appropriated,
authorized or otherwise made available by law by giving written notice of
termination to the Contractor.

16.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law, or funds
to pay the Contractor for the agreed to level of the products, services and
functions to be provided by the Contractor under this Contract are not
appropriated, authorized or otherwise made available by law, the City may, upon
seven (7) business days written notice to the Contractor, reduce the level of the
products, services or functions in such manner and for such periods of time as the
City may elect. The charges payable under this Contract shall be equitably
adjusted to reflect such reduced level of products, services or functions and the
parties shall be afforded the rights set forth in this Contract.

16.3.3 No Payment for Lost Profits. In no event shall the City be obligated to pay or
otherwise compensate the Contractor for any lost or expected future profits.

16.4 Rights Upon Termination.

1641 Termination for Cause. In the event the City terminates this Contract for cause,
the Contractor shall relinquish to the City any applicable interest, title and
ownership including, but not limited to, perpetual use of any proprietary rights in
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and to the products and deliverables delivered to, in possession of and properly
invoiced and paid for by (except to the extent such invoiced amount is disputed)
the City. With regard to third party products, the Contractor shall transfer all
licenses which it is permitted to transfer in accordance with the applicable third
party license. The City shall have no financial obligation to compensate the
Contractor for such terminated products unless payment is otherwise approved
by the City prior to such termination. The Contractor shall be liable for costs
incurred by the City, including but not limited to reasonable attorney fees and all
court awarded fees and costs incurred in terminating this Contract in whole or in
part.

16.4.2 Termination for Lack of Funding or Convenience. In the event of termination
by the City for lack of funding or convenience, the City shall pay the Contractor
for all labor, services, equipment, materials, reports, plans, specifications,
drawings, deliverables, incidentals, etc.(including any holdbacks) installed and
delivered to the City as of the Termination Date and the Contractor shall
relinquish to the City any applicable interest, title and ownership including, but
not limited to perpetual use of any proprietary rights in and to said labor, services,
equipment, materials, reports, plans, specifications, drawings, deliverables,
incidentals, etc. delivered to, in possession of and paid for by the City (except to
the extent any invoiced amount is disputed). The Contractor shall be required to
exercise commercially reasonable efforts to mitigate damages. In the event of a
termination for Lack of Funding or Convenience the City and the Contractor may
negotiate a mutually acceptable payment to the Contractor for reasonable
demobilization expenses. Said demobilization expenses, if any, shall be handled
in accordance with the provision of this Contract pertaining to changes in the
Project.

16.4.3 Assumption of Subcontracts. In the event of termination, the City shall have the
right to assume, at its option, any and all subcontracts for products, services and
functions provided exclusively under this Contract.

16.4.4 Delivery of Documents. In the event of termination, (i) the Contractor shall
promptly deliver to the City, in a manner reasonably specified by the City, all
documents and other tangible items furnished by, or owned, leased, or licensed by,
the City, and (ii) the City shall pay the Contractor for all services performed and
deliverables completed and accepted (pro-rated for deliverables partially
completed) prior to the effective date of the termination (except to the extent any
invoice amount is disputed).

17. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays or be
considered to be in breach of this Contract or be subject to liquidated damages when their respective
obligations under this Contract are caused by conditions beyond their control, including without
limitation:
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17.1 Acts of God, such as severe acts of nature or weather events including floods, fires,
earthquakes, hurricanes, cyclones, or explosions;

17.2 war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, riots,
or epidemics;

17.3 acts of governmental authorities such as expropriation, condemnation, changes of law and
order or regulations, proclamation, ordinance, or other governmental requirement;

17.4 strikes and labor disputes; and

17.5 certain accidents including but not limited to hazardous, toxic, radioactive or nuclear
contamination spills, contamination, combustion or explosion, which prevent a Party from
fulfilling their obligations or otherwise render performance under the Contract impossible.

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are
affected shall use their best efforts to meet their obligations under this Agreement and their
schedule set forth in Section 5 of this Contract.

18. Subcontracting. The Contractor shall not, without the prior written approval of the City's Using
Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor so
approved shall be required to secure and maintain insurance coverage equal to or better than that
required of the Contractor and shall name the City as an additional insured party and said
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but
such requirement shall not relieve the Contractor from its requirement that all services provided
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances.

18.1 The Contractor shall be as fully responsible to the City for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as it is for the acts and
omissions of persons directly employed by the Contractor.

18.2 The Contractor is responsible for and shall control activities of its subcontractors, and the
subcontractors shall consult and cooperate with one another and other contractors working on
the Project site. Each subcontractor shall furnish all necessary information to other
subcontractors and shall lay out and install its own work so as to avoid any delays or
interferences with the work of another. Any cost for changes, cutting and/or repairing, made
necessary by failure to observe the above requirements shall be borne by the Contractor or
subcontractor responsible for such failure or neglect.

18.3 The Contractor shall not, without the prior written approval of the City's Using Agency,
substitute, terminate, replace or otherwise remove a subcontractor.

19. Assignability. The Contractor shall not assign any interest in this Contract, and shall not transfer
any interest in the same (whether by assignment or novation) without the prior written approval of
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20.

21.

22,

23.

24,

25.

the City; provided, however, that claims for money due or to become due the Contractor from the
City under this Contract may be assigned to a bank, trust, company, or other financial institution, or
to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or transfer shall
be furnished promptly to the City.

Audit. The City reserves the right to audit the Contractor’s books of account in relation to this
Contract any time during the period of this Contract or at any time during the twelve month period
immediately following the closing or termination of this Contract. In the event the City elects to
make such an audit, the Contractor shall immediately make available to the City all records
pertaining to this Contract, including, but not limited to, payroll records, bank statements and
canceled checks.

Interest of City Officials. No member of the governing bodies of the City, and no other officer,
employee, or agent of the City who exercises any functions or responsibilities in connection with
the carrying out of the Project to which this Contract pertains, shall have any personal interest, direct
or indirect, in this Contract.

Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, in the Project or any parcel of land therein or any other interest
which would conflict in any manner or degree with the performance of its services hereunder. The
Contractor further covenants that in the performance of this Contract no person having any such
interest shall be employed.

Entire Contract. This Contract shall constitute the complete and exclusive statement of the contract
between the parties as it relates to this transaction and supersedes all previous agreements and
understandings, whether written or oral, relating to such subject matter. Any amendment to this
Contract must be in writing and agreed to and executed by the City and the Contractor, and must
comply with the City's Charter and Code of Ordinances.

Independent Contractor Relationship. The relationship between the City and the Contractor is
that of client and independent contractor. No agent, employee, or servant of the Contractor shall be
deemed to be an employee, agent or servant of the City. The Contractor shall be solely and entirely
responsible for its acts and the acts of its agents, employees, servants and subcontractors during the
performance of this Contract.

Severability. Whenever possible, each provision of this Contract shall be interpreted in such a
manner as to be effective and valid under applicable law. If any provision of this Contract, however,
is held to be prohibited or invalid under applicable law, such provision shall be deemed restated to
reflect the original intentions of the parties, as nearly as possible in accordance with applicable law,
and if capable of substantial performance, the remaining provisions of this Contract shall be
enforced as if this Contract was entered into without an invalid provision. If the ruling and/or
controlling principle of law or equity leading to the ruling is subsequently overruled, modified or
amended by legislation, judicial or administrative action, then the provision(s) in question as
originally set forth in this Contract shall be deemed valid and enforceable to the maximum extent
permitted by the new controlling principal of law or equity.
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34.8

34.9

34.10

34.11

34.12

34.13

evidencing receipt of a copy of the “Ethics and Conflict of Interest” ordinance for the City of
Waterbury and hereby expressly represents that said Person is in full compliance with the
entirety of said Code of Ordinances; and (iv) filed a current list of all taxable personal and
real property as required by the State of Connecticut General Statutes. Any violation of this
subsection 34.7 shall be deemed a material breach of this Contract and shall be a violation of
the City’s Code of Ordinances.

The definitions set forth in the City’s Code of Ordinances shall be the primary source for
interpretation of the forgoing subsections 34.1-34.7.

The Contractor is hereby charged with the requirement that it shall have knowledge of, and
shall fully comply with, all relevant provisions of the City’s Charter and all relevant
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, titled
“Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System”, and
Chapter 39 titled "Ethics and Conflict of Interest”, of said Code as may be amended from
time to time.

The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 of City’s
Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has familiarized itself
with said Code and hereby agrees to adhere to said Code. The text of Chapters 38 and 39 of
said Code may be obtained from the Office of the City Clerk of the City and on the internet
at the City Clerk’s web site:
http://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The City
of Waterbury - Code of Ordinances. (Rev. 12/31/19)”. For Chapter 38, click on “Title IlI:
Administration”, then click on “Chapter 38: Centralized Procurement System”. For Chapter
39, click on “Title I1l: Administration”, then click on “Chapter 39: Ethics And Conflicts of
Interest”]

The Contractor is hereby charged with the requirement that it shall have knowledge of, and
shall fully comply with, the City’s Ordinance Sections 34.15 through 34.99 entitled,
“Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded
Construction Projects,” and the State of Connecticut Legislature’s Special Act No. 01-1.

Every Person who conducts business with, contracts, with or provides commodities or
services to the City, is charged with notice of the extent of the powers and authority, and the
limitations thereon, of the Public Officials and Employees of the City, as set forth in the
charter of the City, the Code of Ordinances and any Regulations or Policies pertaining thereto.
In particular, and without implying any limitation as to its applicability, it applies to all
Persons who participate in the procedures pertaining to the Centralized Procurement System
as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set forth in
Chapter 39 of the Code of Ordinances.

INTEREST OF CITY OFFICIALS. No member of the governing body of the City, and
no other officer, employee, or agent of the City who exercises any  functions or
responsibilities in connection with the carrying out of the project, to which this agreement
pertains, shall have any personal interest, direct or indirect, in this agreement.
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Attachment B
Laboratory Analytical Results



EMSL Analytical, Inc.

200 Route 130 North Cinnaminson, NJ 08077
Tel/Fax: (800) 220-3675 / (856) 786-5974

EMSL Order:
Customer ID:
Customer PO:

042105153
FSS93

http://www.EMSL.com / cinnasblab@EMSL.com Project ID: J
Attention: Michael DiFabio Phone: (203) 288-1281 )
Facility Support Services, LLC Fax: (203)248-4409

Project: Waterbury BOE / Generali School / 20219

121 North Plains Industrial Road, Unit F
Wallingford, CT 06492

Received Date:
Analysis Date:
Collected Date:

03/05/2021

03/08/2021 - 03/10/2021

03/03/2021

9:50 AM

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy

Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

202190303-01A Gym / Auditorium - Black 10% Glass 90% Non-fibrous (Other) None Detected
Edge Flashing (West Fibrous

042105153-0001 Edge) - Newer Top Homogeneous
Layer Edge Flashing

202190303-01B Gym / Auditorium - Black 10% Glass 90% Non-fibrous (Other) None Detected
Edge Flashing (West Fibrous

042105153-0002 Edge) - Newer Top Homogeneous
Layer Edge Flashing

202190303-02A Gym / Auditorium - Black 20% Cellulose 60% Non-fibrous (Other) None Detected
Edge Flashing (West Fibrous 20% Glass

042105153-0003 Edge) - Original Top Homogeneous
Layer Edge Flashing

202190303-02B Gym / Auditorium - Black 20% Cellulose 70% Non-fibrous (Other) None Detected
Edge Flashing (West Fibrous 10% Glass

042105153-0004 Edge) - Original Top Homogeneous
Layer Edge Flashing

202190303-03A Gym / Auditorium - Black 5% Glass 93% Non-fibrous (Other) 2% Chrysotile
Edge Flashing (West Non-Fibrous

042105153-0005 Edge) - Tar Between Homogeneous
Top & Base Layers

202190303-03B Gym / Auditorium - Black 5% Glass 93% Non-fibrous (Other) 2% Chrysotile
Edge Flashing (West Non-Fibrous

042105153-0006 Edge) - Tar Between Homogeneous
Top & Base Layers

202190303-04A Gym / Auditorium - Black 10% Cellulose 90% Non-fibrous (Other) None Detected
Edge Flashing (West Fibrous

042105153-0007 Edge) - Base Layer Homogeneous
Edge Flashing

202190303-04B Gym / Auditorium - Black 10% Cellulose 90% Non-fibrous (Other) None Detected
Edge Flashing (West Fibrous

042105153-0008 Edge) - Base Layer Homogeneous
Edge Flashing

202190303-05A Gym / Auditorium - Black 100% Non-fibrous (Other) None Detected
Edge Flashing (West Non-Fibrous

042105153-0009 Edge) - Edge Homogeneous
Flashing Base Tar

202190303-05B Gym / Auditorium - Black 100% Non-fibrous (Other) None Detected
Edge Flashing (West Non-Fibrous

042105153-0010 Edge) - Edge Homogeneous
Flashing Base Tar

202190303-06A Gym / Auditorium - Black 15% Cellulose 85% Non-fibrous (Other) None Detected
Roof Field - Top Layer  Non-Fibrous

042105153-0011 - Beneath Stone Homogeneous

202190303-06B Gym / Auditorium - Black 5% Glass 95% Non-fibrous (Other) None Detected
Roof Field - Top Layer  Non-Fibrous

042105153-0012 - Beneath Stone Homogeneous

202190303-07A Gym / Auditorium - Black 20% Glass 80% Non-fibrous (Other) None Detected
Roof Field - 2nd Layer  Fibrous

042105153-0013 Homogeneous
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EMSL Analytical, Inc.

200 Route 130 North Cinnaminson, NJ 08077
Tel/Fax: (800) 220-3675 / (856) 786-5974
http://www.EMSL.com / cinnasblab@EMSL.com

EMSL Order:
Customer ID:
Customer PO:
Project ID:

042105153
FSS93

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos
Sample Description Appearance % Fibrous % Non-Fibrous % Type
202190303-07B Gym / Auditorium - Black 20% Glass 80% Non-fibrous (Other) None Detected
Roof Field - 2nd Layer  Fibrous
042105153-0014 Homogeneous
202190303-08A Gym / Auditorium - Brown/Black 70% Cellulose 30% Non-fibrous (Other) None Detected
Roof Field - Base Fibrous
042105153-0015 Layer - Fiberboard Heterogeneous
202190303-08B Gym / Auditorium - Brown/Black 60% Cellulose 40% Non-fibrous (Other) None Detected
Roof Field - Base Fibrous
042105153-0016 Layer - Fiberboard Homogeneous

202190303-09A-Tar Gym / Auditorium - Brown/Black 10% Cellulose 90% Non-fibrous (Other) None Detected
Roof Field - Tar on Non-Fibrous

042105153-0017 Foam Insulation Heterogeneous

202190303-09A-Insulati ~ Gym / Auditorium - Yellow 100% Non-fibrous (Other) None Detected

on Roof Field - Tar on Non-Fibrous
Foam Insulation Homogeneous

042105153-0017A

202190303-09B-Tar Gym / Auditorium - Black 5% Cellulose 95% Non-fibrous (Other) None Detected
Roof Field - Tar on Fibrous

042105153-0018 Foam Insulation Heterogeneous

202190303-09B-Insulati ~ Gym / Auditorium - Yellow 100% Non-fibrous (Other) None Detected

on Roof Field - Tar on Non-Fibrous
Foam Insulation Homogeneous

042105153-0018A

202190303-10A Gym / Auditorium - Black 3% Cellulose 91% Non-fibrous (Other) 6% Chrysotile
Roof Units - Newer Non-Fibrous

042105153-0019 (Gray) Unit Flashing Homogeneous
Tar

202190303-10B Gym / Auditorium - Black 3% Cellulose 91% Non-fibrous (Other) 6% Chrysotile
Roof Units - Newer Non-Fibrous

042105153-0020 (Gray) Unit Flashing Homogeneous
Tar

202190303-11A Gym / Auditorium - Black 92% Non-fibrous (Other) 8% Chrysotile
Roof Units - Older Non-Fibrous

042105153-0021 (Black) Unit Flashing Homogeneous
Tar

202190303-11B Gym / Auditorium - Black 94% Non-fibrous (Other) 6% Chrysotile
Roof Units - Older Non-Fibrous

042105153-0022 (Black) Unit Flashing Homogeneous
Tar

202190303-12A Gym / Auditorium - White/Black 10% Fibrous (Other) 30% Non-fibrous (Other) 60% Chrysotile
Roof Units - Unit Fibrous

042105153-0023 Flashing Fabric Homogeneous

202190303-12B Gym / Auditorium - White/Black 50% Non-fibrous (Other) 50% Chrysotile
Roof Units - Unit Fibrous

042105153-0024 Flashing Fabric Homogeneous

202190303-13A Café / Library - Edge Black 30% Glass 70% Non-fibrous (Other) None Detected
Flashing / East Side - Fibrous

042105153-0025 Fibrous Fabric Homogeneous

202190303-13B Café / Library - Edge Black 30% Glass 70% Non-fibrous (Other) None Detected
Flashing / East Side - Fibrous

042105153-0026 Fibrous Fabric Homogeneous

202190303-14A Café / Library - Edge Black 100% Non-fibrous (Other) None Detected
Flashing / East Side - Non-Fibrous

042105153-0027 Tar Between Fibrous Homogeneous

Fabric Layers
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EMSL Analytical, Inc.

200 Route 130 North Cinnaminson, NJ 08077
Tel/Fax: (800) 220-3675 / (856) 786-5974
http://www.EMSL.com / cinnasblab@EMSL.com

EMSL Order:
Customer ID:
Customer PO:
Project ID:

042105153
FSS93

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

202190303-14B Café / Library - Edge Black 100% Non-fibrous (Other) None Detected
Flashing / East Side - Non-Fibrous

042105153-0028 Tar Between Fibrous Homogeneous
Fabric Layers

202190303-15A Café / Library - Roof Black 20% Glass 80% Non-fibrous (Other) <1% Chrysotile
Field - Top Layer Fibrous

042105153-0029 Beneath Stone w/Tar Homogeneous

202190303-15B Café / Library - Roof Black 10% Glass 90% Non-fibrous (Other) <1% Chrysotile
Field - Top Layer Fibrous

042105153-0030 Beneath Stone w/Tar Homogeneous

202190303-16A Café / Library - Roof Black 20% Glass 80% Non-fibrous (Other) None Detected
Field - 2nd Layer - Fibrous

042105153-0031 Fibrous Grid Homogeneous

202190303-16B Café / Library - Roof Black 20% Glass 80% Non-fibrous (Other) None Detected
Field - 2nd Layer - Fibrous

042105153-0032 Fibrous Grid Homogeneous

202190303-17A Café / Library - Roof Black 25% Glass 75% Non-fibrous (Other) None Detected
Field - 3rd Layer - Tar  Fibrous

042105153-0033 Paper Homogeneous

202190303-17B Café / Library - Roof Black 25% Glass 75% Non-fibrous (Other) None Detected
Field - 3rd Layer - Tar Fibrous

042105153-0034 Paper Homogeneous

202190303-18A Café / Library - Roof Brown/Black 50% Cellulose 50% Non-fibrous (Other) None Detected
Field - Base Layer - Fibrous

042105153-0035 Fiber Board Homogeneous

202190303-18B Café / Library - Roof Brown/Black 50% Cellulose 50% Non-fibrous (Other) None Detected
Field - Base Layer - Fibrous

042105153-0036 Fiber Board Homogeneous

202190303-19A-Flashin ~ Café / Library - Roof Black 98% Non-fibrous (Other) 2% Chrysotile

g Units - Vent Units Non-Fibrous
Flashing Tar Homogeneous

042105153-0037

202190303-19A-Tar Café / Library - Roof Black 15% Cellulose 85% Non-fibrous (Other) None Detected
Units - Vent Units Fibrous

042105153-0037A Flashing Tar Homogeneous

202190303-19B-Flashin  Café / Library - Roof Black 98% Non-fibrous (Other) 2% Chrysotile

g Units - Vent Units Non-Fibrous
Flashing Tar Homogeneous

042105153-0038

202190303-19B-Tar Café / Library - Roof Black 15% Cellulose 85% Non-fibrous (Other) None Detected
Units - Vent Units Non-Fibrous

042105153-0038A Flashing Tar Homogeneous

202190303-20A Café / Library - Roof Black 10% Cellulose 70% Non-fibrous (Other) None Detected
Units - Vent Units Fibrous 20% Glass

042105153-0039 Flashing Fabric Homogeneous

202190303-20B Café / Library - Roof Black 15% Cellulose 75% Non-fibrous (Other) None Detected
Units - Vent Units Fibrous 10% Glass

042105153-0040 Flashing Fabric Homogeneous

202190303-21A-Flashin ~ Café/ Library - Roof Black 20% Cellulose 80% Non-fibrous (Other) None Detected

g Units - A/C Unit Non-Fibrous
Flashing Tar Homogeneous

042105153-0041

202190303-21A-Tar Café / Library - Roof Black 100% Non-fibrous (Other) None Detected
Units - A/C Unit Non-Fibrous

042105153-0041A Flashing Tar Homogeneous
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EMSL Analytical, Inc.

200 Route 130 North Cinnaminson, NJ 08077
Tel/Fax: (800) 220-3675 / (856) 786-5974
http://www.EMSL.com / cinnasblab@EMSL.com

EMSL Order:
Customer ID:
Customer PO:
Project ID:

042105153
FSS93

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

202190303-21B-Flashin ~ Café/ Library - Roof Black 10% Cellulose 90% Non-fibrous (Other) None Detected

g Units - A/C Unit Non-Fibrous
Flashing Tar Homogeneous

042105153-0042

202190303-21B-Tar Café / Library - Roof Black 100% Non-fibrous (Other) None Detected
Units - A/C Unit Non-Fibrous

042105153-0042A Flashing Tar Homogeneous

202190303-22A Café / Library - Roof Black 15% Cellulose 85% Non-fibrous (Other) None Detected
Units - Intake / Non-Fibrous

042105153-0043 Exhaust Unit Flashing ~ Homogeneous
Tar

202190303-22B Café / Library - Roof Black 10% Cellulose 90% Non-fibrous (Other) None Detected
Units - Intake / Non-Fibrous

042105153-0044 Exhaust Unit Flashing ~ Homogeneous
Tar

202190303-23A Café / Library - Wall Black 20% Cellulose 80% Non-fibrous (Other) None Detected
Flashing - West Wall Non-Fibrous

042105153-0045 Flashing Tar Homogeneous

202190303-23B Café / Library - Wall Black 10% Cellulose 90% Non-fibrous (Other) None Detected
Flashing - West Wall Non-Fibrous

042105153-0046 Flashing Tar Homogeneous

202190303-24A Café / Library - Wall Gray 100% Non-fibrous (Other) None Detected
Flashing - West Wall Non-Fibrous

042105153-0047 Flashing Caulk (Gray) = Homogeneous

202190303-24B Café / Library - Wall Gray 100% Non-fibrous (Other) None Detected
Flashing - West Wall Non-Fibrous

042105153-0048 Flashing Caulk (Gray) = Homogeneous

202190303-25A Café / Library - Wall Black 100% Non-fibrous (Other) None Detected
Flashing - South Wall Non-Fibrous

042105153-0049 Flashing Caulk Homogeneous
(Black)

202190303-25B Café / Library - Wall Black 100% Non-fibrous (Other) None Detected
Flashing - South Wall Non-Fibrous

042105153-0050 Flashing Caulk Homogeneous

(Black)

Analyst(s)

Daniel Trees (28)

Samantha Rundstrom, Laboratory Manager

John Witcraft (28) or Other Approved Signatory

EMSL maintains liability limited to cost of analysis . Interpretation and use of test results are the responsibility of the client. This report relates only to the samples reported above, and may not be
reproduced, except in full, without written approval by EMSL. EMSL bears no responsibility for sample collection activities or analytical method limitations . The report reflects the samples as received.
Results are generated from the field sampling data (sampling volumes and areas, locations, etc.) provided by the client on the Chain of Custody. Samples are within quality control criteria and met
method specifications unless otherwise noted. The above analyses were performed in general compliance with Appendix E to Subpart E of 40 CFR (previously EPA 600/M4-82-020 “Interim Method”)
but augmented with procedures outlined in the 1993 (*final”) version of the method. This report must not be used by the client to claim product certification, approval, or endorsement by NVLAP, NIST
or any agency of the federal government. Non-friable organically bound materials present a problem matrix and therefore EMSL recommends gravimetric reduction prior to analysis . Unless requested
by the client, building materials manufactured with multiple layers (i.e. linoleum, wallboard, etc.) are reported as a single sample. Estimation of uncertainty is available on request.

Samples analyzed by EMSL Analytical, Inc. Cinnaminson, NJ NVLAP Lab Code 101048-0, AIHA-LAP, LLC-IHLAP Lab 100194, NYS ELAP 10872, NJ DEP 03036, PA ID# 68-00367, LA #04127
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Orderl D 042105153

- e eams =

Asbestos Chain of Custody
EMSL Order Number (Lab Use Oniy):

{
EMSL Analytical, Inc.
29 North ,E’Ialns Hwy, Unit 4
AL (’Ef VED

Wémngm;gfefmmgz

EMSL ANALYTICAL. INC. O Yo SIS > PHONE: (288(?:‘34 5948
HA/?: S (293) 284- 5978
Facill ices, LLC: F I 1
Company Name : acility Support Services, - ' | EMSL Customer ID: 55 al 3

Street: 2685-State-Sireet %Q\N.qui-fsfmus+r e R £ City: Hamden )l 1sG | statelProvince: CT

ZipiPostal Code: B65H- L dq 9: [E)untry: United States | Teleghone #: 203-288-1281 Fax #

Report To (Name): Michael DiFabio

Please Provide Results: [:] Fax Email

Email Address: Mdifablo@fssteam.com

Purchase Order:

Project Name/Number: (renecal | /olb;n‘t EMSL Project ID (Internal Use Only):

U.8. State Samples Taken: CT

CT Samples: [ ] Commercial/Taxable [ ] Residential/Tax Exempt

EMSL-BIll to: L] Same 1+l Different - 1f 8l to Is Different note Instructions in Cemments**
Third Party Billing requires written authorization from third parly

Turnaround Time (TAT) Options* — Please Check

13 Hour | 16 Hour | [124 Hour

[Ja8Hour [ 72Hour | L[] 96Hour | d1Week | [] 2Week

an authorization form for this senvice. Analysis

*For TEM Air 3 hr through 6 hr, please call ahead lo schedule, *There is & premium charge for 3 Hour TEM AHERA or EPA Lavel ll TAT. You will be asked to sign

completed in accordance with EMSL's Terms and Conditions located in the Analvtical Price Guide.

PCM - Air DCheck if samples are from NY
(] NIOSH 7460
] wf OSHA 8hr. TWA

PLM - Bulk {reporting limit}
XPLM EPA 600/R-93/116 {<1%)
[C1PLM EPA NOB (<1%)

Point Count

[ 400 (<0.25%) (11000 (<0.1%)
Point Count w/Gravimetric
[]400 (<0.25%) {11000 {<0.1%)
(1 NYS.198.1 {friable In NY)

| E] N¥'S1198.6 NOB (non-friable-N¥y) = ——

] NYS 198.8 SOF-V
[] NIOSH 9002 (<1%) -

TEM — Air [_{4-4.5hr TAT (AHERA onty) | TEM- Dust

[C] AHERA 40 CFR, Part 763 ClMicrovac - ASTM D 6755

] N1OSH 7402 [Jwipe - ASTM D480

[] EPA Level Il ] Carpet Sonication (EPA 600/J-93/167)
] 18010312 SolRock/Vermiculite*

TEM - Bulk [_1PLM CARB 435 - A (0.25% sensitivity)
[ITem EPA NOB [CIPLM CARB 435 - B (0.1% sensitivity)
[JNYS NOB 198.4 (non-friable-NY) [JTEM CARB 435 - B (0.1% sensitivity)
[CIchatfield SOP [_]TEM CARB 435 - C (0.01% sensitivity)
[CITEM Mass Analysis-EPA 600 sec. 2.5 [ []TEM Qual. via Filtration Technique- .
TEM-Water: EPA 1002 _ |l TEM dual v Do e e e
- Fibers>10pm - [Z]Waste" DDnnklng | Other:

Al Fiver Sizes [ Jwaste [_Ibrinking

[JCheck For Positive Stop_—- Clearly Identify Homogenous Group | Filter Pore Size (A‘ir‘S‘amples):_[:I‘U.Bpm [10.45um

Samplers Name: ch l’\tu’/i h: Fm !)1‘3 Samplers Si e sl
- Volurfie/Area (Air) Date/Time
- Sample # Sample Description *_HA# (Bulk) Sampled

Lee

AHached

—

MEGETTE]
u) MAR 03 2021 1)

I
e 5 )l ar—

By

N

it
[

S |

i

Client Sample # {s):

O\L- 25 R Total # of Samples: (> €

Refinquished (CleEEZ=" ) pate: 313/ 202 Time:

Received {Lab): ] Ob (:7>° Date: /)) ’q- u * Time: Lh / g@__';
Comments/Special Instructions : Y
BilTa:: Facility Support Services, LLC., 2685 Staie Street, Hamden, CT, 06517, United States

Aftention. Michele Viarengo Phona: 233-283-1281 Email. mviarengogissieam com Purchase Cxder:

Controlad Docuavard = Asbasios COC ~ RO - 102002014
-
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FACILITY SUPPORT SERVICES, LLC

Asbestos Sampling Log  Cipy 4::.; ;:».:% £p
cLENT: | areCholy RBoE © 4 B\O S\ SBDATE: 3/3/%‘? c‘ O %y
LocatioN: (rencrali Schos! SAMPLED BY: M. 0, fabi L
SAMPLE ID "~ LOCATION ] DESCRIPTION
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2685 STATE STREET » HAMDEN, CT 06517 '
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FACILITY SUPPORT SERVICES, LLC
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2685 State Street
Hamden, CT 06517
Phone: (203) 288-1281
Fax: (203) 248-4409

October 19, 2017

Mr. Shannon Sullivan
City of Waterbury
Board of Education
236 Grand Street
Waterbury, CT 06702

Re: Asbestos Inspection &Bulk Sampling of Roofing Materials, Generali School, Waterbury,
Connecticut (FSS# 30516)

Dear Mr. Sullivan,

At the request of the City of Waterbury Board of Education, Facility Support Services, LLC (FSS)
conducted an inspection and bulk asbestos sampling on October 11, 2017 of suspect asbestos containing
materials associated with various portions of the roof of Margaret M. Generali Elementary School located
at 3196 East Main Street in Waterbury, Connecticut. The inspection and sampling was conducted to
facilitate the replacement of the Front Entrance, Rear Upper, 5" Grade Wing, and Lower Side Entrance
rooves.

A total of seventy-five (75) bulk suspect asbestos samples were collected. The suspected asbestos
containing materials sampled from the school included:

e Front Entrance Roof
0 Roof Deck (Top Layer)
Tar Paper (Beneath Top Layer)
Tar (Between Fiberboard and Tar Paper)
Fiberboard
Tar (Between Fiberboard and Insulation Block)
Insulation Block
Tar (Between Insulation Block and Roof Deck)
Red Rosin Paper
Parapet Wall — Modified Flashing Membrane (Top Layer)
Unit Flashing — Modified Flashing Membrane (Top Layer)
Parapet Wall — Tar Layer below Top Layer
Unit Flashing — Tar Layer below Top Layer
Unit Flashing Caulking (Light Grey)
Edge Flashing Metal Cap Caulk
Unit Flashing Caulking (Dark Grey/Black)
e Rear Upper Roof
Top Layer Modified Membrane
Mid-Layer Roofing (Between Modified Layer and Fiberboard)
Fiberboard
Tar (Between Fiberboard and Insulation Block)
Insulation Block
Tar (Between Insulation Blocks)

OO0 O0O0O0O0OO0OO0O0OD0O0OO0OO0O
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Felt (Between Insulation Block and Bottom Layer Fiberboard)
Tar (Between Bottom Layer Fiberboard and Concrete Roof Deck)
Unit Flashing — Modified Top Layer

Unit Flashing — Tar beneath Top Layer

Copper Flashing Caulk (Light Grey)

e 5™ Grade Wing Roof

OO0O0O0O0

0 New Roof — Top Layer (Multi-Ply)

o Fiberboard

0 Insulation Block

0 Old Roof — 4ply Built Up

0 Lightweight Concrete (On Concrete Roof Deck)
0 Parapet Wall Flashing

0 Parapet Wall Flashing — Black Tar Patches

0 Parapet Wall Flashing — Light Grey/Silver Tar

e Lower Side Entrance Roof
0 Top Layer 4ply (New)
0 Bottom Layer 4ply (Old)
0 Asphalt Skim Coat Beneath Old 4ply Layer
0 Edge Flashing

The materials were sampled by State of Connecticut licensed Asbestos Inspectors representing FSS.
Copies of the asbestos inspectors’ certifications are located in Attachment A of this report. Samples of
materials were delivered under full chain of custody and analyzed for 5-day turn-around time by EMSL
Analytical, Inc., via EPA/600/R-93/116. This is currently the approved EPA test method, which uses
Polarized Light Microscopy (PLM). EMSL Analytical, Inc. is an accredited asbestos laboratory (NVLAP
#200700-0) and is a State of Connecticut approved public health laboratory for asbestos analysis.

The laboratory results revealed that the asbestos content of the following materials was greater
than the 1% required to confirm the materials as asbestos containing:

e Front Entrance Roof

0 Parapet Wall — Tar Layer below Top Layer
e 5™ Grade Wing Roof

0 Parapet Wall Flashing

0 Parapet Wall Flashing — Light Grey/Silver Tar
e Lower Side Entrance Roof

0 Bottom Layer 4ply (Old)

Please note that the Lower Side Entrance Roof — Edge Flashing, although not considered an
“asbestos containing material” due to concentrations less than 1% by weight, still contains trace
amounts of Chrysotile Asbestos (between 0 — 1%) and should be treated following all Federal and
OSHA regulations, including but not limited to, respiratory protection and hazard communication.

Please note that FSS has made reasonable effort to locate and identify all asbestos containing materials
associated with the roof. Any materials discovered during roofing removal activities which have not been
included in this survey or previously sampled must be presumed to contain asbestos until such time that
bulk samples can be collected and analyzed for asbestos content. In addition, the removal and disposal of
the copper gutter unit materials should be performed by a State of Connecticut licensed asbestos
contractor utilizing properly trained individuals.

Facility Support Services, LLC
2685 State Street, Hamden, CT 06517
Phone: (203) 288-1281 Fax: (203) 248-4409
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FSS is pleased to assist you with this project. If you have any questions, or if we can be of further
assistance, please contact the undersigned at (203) 288-1281.

Sincerely,

Facility Support Services, LLC

Michael DiFabio
Field Services Manager
CTDPH Licensed Asbestos Inspector (#000898)

Attachments

Facility Support Services, LLC
2685 State Street, Hamden, CT 06517
Phone: (203) 288-1281 Fax: (203) 248-4409
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Laboratory Analytical Results



EMSL Analytical, Inc.

29 North Plains Highway, Unit # 4 Wallingford, CT 06492
Tel/Fax: (203) 284-5948 / (203) 284-5978

EMSL Order:
Customer ID:
Customer PO:

241704333
FSS93

http://www.EMSL.com / wallingfordlab@emsl.com Project ID: J
Attention: Michael DiFabio Phone: (203) 288-1281 )
Facility Support Services, LLC Fax: (203)248-4409
2685 State Street Received Date: 10/12/2017 8:35 AM
Hamden, CT 06517 Analysis Date: 10/14/2017 - 10/18/2017
Collected Date: 10/11/2017
Project: GENERALI/30516

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy

Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

305161011-01A Front entrance roof - Black 5% Cellulose 75% Non-fibrous (Other) None Detected
roof deck top layer Fibrous 20% Glass

241704333-0001 Homogeneous

305161011-01B Front entrance roof - Black 5% Cellulose 75% Non-fibrous (Other) None Detected
roof deck top layer Fibrous 20% Glass

241704333-0002 Homogeneous

305161011-02A Front entrance roof - Black 65% Synthetic 15% Non-fibrous (Other) None Detected
tar paper beneath top Fibrous 20% Glass

241704333-0003 layer Homogeneous

305161011-02B Front entrance roof - Black 55% Synthetic 30% Non-fibrous (Other) None Detected
tar paper beneath top Fibrous 15% Glass

241704333-0004 layer Homogeneous

305161011-03A Front entrance roof - Tan/Black 35% Cellulose 65% Non-fibrous (Other) None Detected
tar between Fibrous

241704333-0005 fiberboard and tar Homogeneous

paper

305161011-03B

241704333-0006

Front entrance roof -

Brown/Black

30% Cellulose

70% Non-fibrous (Other)

None Detected

305161011-04A

241704333-0007

98% Cellulose

2% Non-fibrous (Other)

None Detected

305161011-04B

241704333-0008

98% Cellulose

2% Non-fibrous (Other)

None Detected

305161011-05A

241704333-0009

tar between Fibrous
fiberboard and tar Homogeneous
paper
Front entrance roof - Brown
fiberboard Fibrous
Homogeneous
Front entrance roof - Brown
fiberboard Fibrous
Homogeneous
Front entrance roof - Brown/Black
tar between Fibrous
fiberboard and Homogeneous

insulation block

40% Cellulose

60% Non-fibrous (Other)

None Detected

305161011-05B

241704333-0010

Front entrance roof -

Brown/Black

40% Cellulose

60% Non-fibrous (Other)

None Detected

305161011-06A

241704333-0011

100% Non-fibrous (Other)

None Detected

305161011-06B

241704333-0012

<1% Cellulose

100% Non-fibrous (Other)

None Detected

305161011-07A

241704333-0013

20% Cellulose
20% Glass

60% Non-fibrous (Other)

None Detected

305161011-07B

241704333-0014

20% Cellulose
20% Glass

60% Non-fibrous (Other)

None Detected

305161011-08A

241704333-0015

tar between Fibrous

fiberboard and Homogeneous

insulation block

Front entrance roof - Yellow

insulation block Non-Fibrous
Homogeneous

Front entrance roof - Yellow

insulation block Non-Fibrous
Homogeneous

Front entrance roof - Black

tar between insulation ~ Fibrous

block and roof deck Homogeneous

Front entrance roof - Black

tar between insulation ~ Fibrous

block and roof deck Homogeneous

Front entrance roof - Tan

red rosin paper Fibrous
Homogeneous

98% Cellulose

2% Non-fibrous (Other)

None Detected

(Initial report from: 10/18/2017 17:25:39
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EMSL Analytical, Inc. EMSL Order:

Customer ID:
29 North Plains Highway, Unit # 4 Wallingford, CT 06492
Tel/Fax: (203) 284-5948 / (203) 284-5978
http://www.EMSL.com / wallingfordlab@emsl.com

Customer PO:
Project ID:

241704333
FSS93

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

305161011-08B Front entrance roof - Tan 98% Cellulose 2% Non-fibrous (Other) None Detected
red rosin paper Fibrous

241704333-0016 Homogeneous

305161011-09A Parapet wall - Black 20% Glass 80% Non-fibrous (Other) None Detected
modified flashing Fibrous

241704333-0017 membrane-top layer Homogeneous

305161011-09B Unit flashing - Black 20% Glass 80% Non-fibrous (Other) None Detected
modified flashing Fibrous

241704333-0018 membrane-top layer Homogeneous

305161011-10A Parapet wall - tar Black 35% Cellulose 61% Non-fibrous (Other) 4% Chrysotile
layer below top layer Fibrous

241704333-0019 Homogeneous

305161011-10B Unit flashing - tar Black 15% Glass 85% Non-fibrous (Other) None Detected
layer below top layer Fibrous

241704333-0020 Homogeneous

The sample group is not homogeneous.

305161011-11A Front entrance roof - Gray 100% Non-fibrous (Other) None Detected
unit flashing caulking Non-Fibrous

241704333-0021 (light grey) Homogeneous

305161011-11B Front entrance roof - Gray 100% Non-fibrous (Other) None Detected
unit flashing caulking Non-Fibrous

241704333-0022 (light grey) Homogeneous

305161011-12A Front entrance roof - Gray 100% Non-fibrous (Other) None Detected
edge flashing metal Non-Fibrous

241704333-0023 cap caulk Homogeneous

305161011-12B Front entrance roof - Gray 100% Non-fibrous (Other) None Detected
edge flashing metal Non-Fibrous

241704333-0024 cap caulk Homogeneous

305161011-13A Front entrance roof - Gray/Black 100% Non-fibrous (Other) None Detected
unit flashing caulking Non-Fibrous

241704333-0025 (dark grey/black) Homogeneous

305161011-13B Front entrance roof - Gray/Black 100% Non-fibrous (Other) None Detected
unit flashing caulking Non-Fibrous

241704333-0026 (dark grey/black) Homogeneous

305161011-14A Rear upper roof - top White/Black 15% Glass 85% Non-fibrous (Other) None Detected
layer modified Fibrous

241704333-0027 membrane Homogeneous

305161011-14B Rear upper roof - top White/Black 10% Glass 90% Non-fibrous (Other) None Detected
layer modified Fibrous

241704333-0028 membrane Homogeneous

305161011-15A Rear upper roof - mid Brown/Black 15% Cellulose 70% Non-fibrous (Other) None Detected
layer roofing (between  Fibrous 15% Glass

241704333-0029 modified and Homogeneous
fiberboard)

305161011-15B Rear upper roof - mid Brown/Black 10% Glass 90% Non-fibrous (Other) None Detected
layer roofing (between  Non-Fibrous

241704333-0030 modified and Homogeneous
fiberboard)

305161011-16A Rear upper roof - Brown 98% Cellulose 2% Non-fibrous (Other) None Detected
fiberboard Fibrous

241704333-0031 Homogeneous

305161011-16B Rear upper roof - Brown 98% Cellulose 2% Non-fibrous (Other) None Detected
fiberboard Fibrous

241704333-0032 Homogeneous

305161011-17A Rear upper roof - tar Black 30% Cellulose 70% Non-fibrous (Other) None Detected
between fiberboard Fibrous

241704333-0033 and insulation block Homogeneous

(Initial report from: 10/18/2017 17:25:39
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EMSL Analytical, Inc. EMSL Order:

Customer ID:
29 North Plains Highway, Unit # 4 Wallingford, CT 06492
Tel/Fax: (203) 284-5948 / (203) 284-5978
http://www.EMSL.com / wallingfordlab@emsl.com

Customer PO:
Project ID:

241704333
FSS93

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

305161011-17B Rear upper roof - tar Black 25% Cellulose 75% Non-fibrous (Other) None Detected
between fiberboard Fibrous

241704333-0034 and insulation block Homogeneous

305161011-18A Rear upper roof - Yellow 100% Non-fibrous (Other) None Detected
insulation block Non-Fibrous

241704333-0035 Homogeneous

305161011-18B Rear upper roof - Yellow 100% Non-fibrous (Other) None Detected
insulation block Non-Fibrous

241704333-0036 Homogeneous

305161011-19A Rear upper roof - tar Black 30% Cellulose 70% Non-fibrous (Other) None Detected
between insulation Fibrous

241704333-0037 block layers Homogeneous

305161011-19B Rear upper roof - tar Black 25% Cellulose 75% Non-fibrous (Other) None Detected
between insulation Fibrous

241704333-0038 block layers Homogeneous

305161011-20A Rear upper roof - felt Black 10% Cellulose 60% Non-fibrous (Other) None Detected
between insulation Fibrous 30% Glass

241704333-0039 block and fiberboard Homogeneous
bottom layer

305161011-20B Rear upper roof - felt Black 10% Cellulose 80% Non-fibrous (Other) None Detected
between insulation Fibrous 10% Glass

241704333-0040 block and fiberboard Homogeneous
bottom layer

305161011-21A Rear upper roof - tar Black 5% Cellulose 95% Non-fibrous (Other) None Detected
between bottom Non-Fibrous

241704333-0041 layer/fiberboard and Homogeneous

concrete roof deck

305161011-21B Rear upper roof - tar Black 100% Non-fibrous (Other) None Detected
between bottom Non-Fibrous

241704333-0042 layer/fiberboard and Homogeneous
concrete roof deck

305161011-22A Rear upper roof - unit ~ White/Black 20% Glass 80% Non-fibrous (Other) None Detected
flashing modified top Fibrous

241704333-0043 layer Homogeneous

305161011-22B Rear upper roof - unit Black 25% Glass 75% Non-fibrous (Other) None Detected
flashing modified top Fibrous

241704333-0044 layer Homogeneous

305161011-23A Rear upper roof - unit Black 5% Glass 95% Non-fibrous (Other) None Detected
flashing tar beneath Non-Fibrous

241704333-0045 top layer Homogeneous

305161011-23B Rear upper roof - unit ~ Black 30% Glass 70% Non-fibrous (Other) None Detected
flashing tar beneath Fibrous

241704333-0046 top layer Homogeneous

305161011-24A Rear upper roof - light  Gray 100% Non-fibrous (Other) None Detected
grey copper flashing Non-Fibrous

241704333-0047 caulk Homogeneous

305161011-24B Rear upper roof - light ~ Gray 100% Non-fibrous (Other) None Detected
grey copper flashing Non-Fibrous

241704333-0048 caulk Homogeneous

305161011-25A 5th grade wing roof - Brown/Black 15% Glass 85% Non-fibrous (Other) None Detected
top layer new roof Fibrous

241704333-0049 (multi-ply) Homogeneous

305161011-25B 5th grade wing roof - Black 15% Glass 85% Non-fibrous (Other) None Detected
top layer new roof Fibrous

241704333-0050 (multi-ply) Homogeneous

305161011-26A 5th grade wing roof - Brown 98% Cellulose 2% Non-fibrous (Other) None Detected
fiberboard Fibrous

241704333-0051 Homogeneous

(Initial report from: 10/18/2017 17:25:39

ASB_PLM_0008_0001 - 1.78 Printed: 10/18/2017 5:25 PM



EMSL Order:
Customer ID:

EMSL Analytical, Inc.

29 North Plains Highway, Unit # 4 Wallingford, CT 06492
Tel/Fax: (203) 284-5948 / (203) 284-5978
http://www.EMSL.com / wallingfordlab@emsl.com

Customer PO:
Project ID:

241704333
FSS93

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

305161011-26B 5th grade wing roof - Brown 98% Cellulose 2% Non-fibrous (Other) None Detected
fiberboard Fibrous

241704333-0052 Homogeneous

305161011-27A 5th grade wing roof - Yellow 100% Non-fibrous (Other) None Detected
insulation block Non-Fibrous

241704333-0053 Homogeneous

305161011-27B 5th grade wing roof - Yellow 100% Non-fibrous (Other) None Detected
insulation block Non-Fibrous

241704333-0054 Homogeneous

305161011-28A 5th grade wing roof - Black 30% Cellulose 70% Non-fibrous (Other) None Detected
old roof 4ply built-up Fibrous

241704333-0055 Homogeneous

305161011-28B 5th grade wing roof - Black 35% Cellulose 65% Non-fibrous (Other) None Detected
old roof 4ply built-up Fibrous

241704333-0056 Homogeneous

305161011-29A 5th grade wing roof - Tan 30% Vermiculite None Detected
lightweight concrete Non-Fibrous 70% Non-fibrous (Other)

241704333-0057 on concrete roof deck Homogeneous

305161011-29B 5th grade wing roof - Tan 40% Vermiculite None Detected
lightweight concrete Non-Fibrous 60% Non-fibrous (Other)

241704333-0058 on concrete roof deck Homogeneous

305161011-29C 5th grade wing roof - Tan 40% Vermiculite None Detected
lightweight concrete Non-Fibrous 60% Non-fibrous (Other)

241704333-0059 on concrete roof deck Homogeneous

305161011-29D 5th grade wing roof - Tan 35% Vermiculite None Detected
lightweight concrete Non-Fibrous 65% Non-fibrous (Other)

241704333-0060 on concrete roof deck Homogeneous

305161011-29E 5th grade wing roof - Brown 5% Quartz None Detected
lightweight concrete Non-Fibrous 30% Vermiculite

241704333-0061 on concrete roof deck ~ Homogeneous 65% Non-fibrous (Other)

305161011-30A 5th grade wing roof - Black 10% Cellulose 75% Non-fibrous (Other) <1% Chrysotile
parapet wall flashing Fibrous 15% Glass

241704333-0062 Homogeneous

305161011-30B 5th grade wing roof - Black 5% Cellulose 92% Non-fibrous (Other) 3% Chrysotile
parapet wall flashing Non-Fibrous

241704333-0063 Homogeneous

The sample group is not homogeneous.

305161011-31A 5th grade wing roof - Black 20% Cellulose 80% Non-fibrous (Other) None Detected
parapet wall flashing Fibrous

241704333-0064 black tar patches Homogeneous

305161011-31B 5th grade wing roof - Black 20% Cellulose 80% Non-fibrous (Other) None Detected
parapet wall flashing Non-Fibrous

241704333-0065 black tar patches Homogeneous

305161011-32A 5th grade wing roof - Black 97% Non-fibrous (Other) 3% Chrysotile
parapet wall flashing Fibrous

241704333-0066 light grey/silver tar Homogeneous

305161011-32B 5th grade wing roof - Black 98% Non-fibrous (Other) 2% Chrysotile
parapet wall flashing Non-Fibrous

241704333-0067 light grey/silver tar Homogeneous

305161011-33A Lower side entrance Black 15% Cellulose 85% Non-fibrous (Other) None Detected
roof - top layer 4ply Non-Fibrous

241704333-0068 roofing (new) Homogeneous

305161011-33B Lower side entrance Black 15% Cellulose 5% Quartz None Detected
roof - top layer 4ply Non-Fibrous 80% Non-fibrous (Other)

241704333-0069 roofing (new) Homogeneous

(Initial report from: 10/18/2017 17:25:39
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EMSL Analytical, Inc.

29 North Plains Highway, Unit # 4 Wallingford, CT 06492

Tel/Fax: (203) 284-5948 / (203) 284-5978
http://www.EMSL.com / wallingfordlab@emsl.com

241704333
FSS93

EMSL Order:
Customer ID:
Customer PO:
Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized

Light Microscopy
Non-Asbestos Asbestos

Sample Description Appearance % Fibrous % Non-Fibrous % Type

305161011-34A Lower side entrance Black 40% Cellulose 60% Non-fibrous (Other) None Detected
roof - bottom layer Fibrous

241704333-0070 4ply roofing (old) Homogeneous

305161011-34B Lower side entrance Black 35% Cellulose 60% Non-fibrous (Other) 5% Chrysotile
roof - bottom layer Non-Fibrous

241704333-0071 4ply roofing (old) Homogeneous

The sample group is not homogeneous.

305161011-35A Lower side entrance Brown 10% Cellulose 90% Non-fibrous (Other) None Detected
roof - asphalt skim Non-Fibrous

241704333-0072 coat beneath old 4ply Homogeneous

305161011-35B Lower side entrance Black 20% Cellulose 80% Non-fibrous (Other) None Detected
roof - asphalt skim Non-Fibrous

241704333-0073 coat beneath old 4ply Homogeneous

305161011-36A Lower side entrance Black 50% Cellulose 50% Non-fibrous (Other) <1% Chrysotile
roof - edge flashing Fibrous

241704333-0074 Homogeneous

305161011-36B Lower side entrance Black 15% Cellulose 85% Non-fibrous (Other) <1% Chrysotile
roof - edge flashing Non-Fibrous

241704333-0075 Homogeneous

Analyst(s)

Lauren Buffone (39)

Quetcy Castro Romero (36)

Lauren Brennan, Asbestos Lab Manager

or Other Approved Signatory

EMSL maintains liability limited to cost of analysis. This report relates only to the samples reported and may not be reproduced, except in full, without written approval by EMSL. EMSL bears no

responsibility for sample collection activities or analytical method limitations. Interpretation and use of test results are the responsibility of the client. This report must not be used by the client to claim
product certification, approval, or endorsement by NVLAP, NIST or any agency of the federal government.
recommends gravimetric reduction prior to analysis. Samples received in good condition unless otherwise noted. Estimated accuracy, precision and uncertainty data available upon request. Unless
requested by the client, building materials manufactured with multiple layers (i.e. linoleum, wallboard, etc.) are reported as a single sample. Reporting limit is 1%

Samples analyzed by EMSL Analytical, Inc. Wallingford, CT NVLAP Lab Code 200700-0,

Non-friable organically bound materials present a problem matrix and therefore EMSL
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COMMUNICATIONS
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For the period of
November 3, 2021 through November 16, 2021




Carrie Swain

== = —— —
From: Carrie Swain
Sent: Monday, October 18, 2021 10:34 AM
To: AMANDA NARDOZZI: ANN SWEENEY; Carrie Swain; CHARLES L. STANGO; CHARLES

PAGANO; ELIZABETH BROWN; JUANITA HERNANDEZ; 'keharvey'; MELISSA SERRANO
ADORNO; Rocco Orso; THOMAS VAN STONE SR.

Subject: FW: Final Decennial Accreditation Report of John F. Kennedy High School and Letter of
Final Transmittal
Attachments: Kennedy High Transmit of Final Dec Accr Report Letter 921 .pdf; Final Dec Accr Report

Kennedy High 9-9-21.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

This communication will also be included in your bi-weekly communications.

From: ROBERT JOHNSTON

Sent: Monday, October 18, 2021 10:00 AM

To: Carrie Swain <cswain@waterbury.k12.ct.us>

Subject: FW: Final Decennial Accreditation Report of John F. Kennedy High School and Letter of Final Transmittal

Hi Carrie,

Attached is a letter from the New England Association of Schools & Colleges regarding our most recent accreditation
visit and their final report. A copy of the report is supposed to be sent to the Board of Education. Thanks.

Rob

Robert A. Johnston
Principal

John F. Kennedy High School
422 Highland Avenue
Waterbury, Connecticut 06708
203-574-8150
rjohnston@waterbury.k12.ct.us

From: Francis T. Kennedy [mailto:fkennedy@neasc.org]

Sent: Thursday, September 9, 2021 8:19 PM

To: ROBERT JOHNSTON <rjohnston@waterbury.k12.ct.us>

Cc: Spencer-Wilson, Donna <dspencerwilson@NEASC.ORG>

Subject: Final Decennial Accreditation Report of John F. Kennedy High School and Letter of Final Transmittal
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236 Grand Street (203) 574-6761

Waterbury, CT 06702
The City of Waterbury

Connecticut
Department of Human Resources

Office of the Civil Service Commission
October 25, 2021

Enoida Kuqi
1158 Straits Turnpike
Middlebury, CT 06762

Dear Ms. Kugi:

Welcome to employment with the City of Waterbury. Your name is being certified to the
Department of Education for the position of Paraprofessional (Req. #2020605) at $17.02 per
hour. Please contact Miguel Pabon, Director of Pupil Services at (203) 574-8049 with any
questions you may have in regards to this position.

We have scheduled your orientation for Thursday, October 28, 2021 at 9:00 a.m. via zoom.
Please refer to your email regarding instructions for the orientation via zoom. You must
participate in this orientation session in order to work for the City.

Your first day reporting to Reed Elementary School will be October 25, 2021 at your regular
scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment
practices and complete all required paperwork. In addition, if you are an employee eligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process. '

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation
no later than 6 months from your first day in your new position.

Agairi, welcome to the'City ofrWaterbury.
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Cherri& L. Lamb
Senior Human Resources Generalist
JP/sd
cc Board of Education

Dr. Ruffin, Supt. of Schools

Miguel Pabon, Dir of Pupil Serv
File



236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury
Connecticut
Department of Human Resources
Office of the Civil Service Commission

October 26, 2021

Samantha LaVallee
6 Woodland Path
Beacon Falls, CT 06403

Dear Ms. LaVallee:

Welcome to employment with the City of Waterbury. Your name is being certified to the
Education Department for the position of Paraprofessional (Req. #2021553) at $17.02 per hour.
Please contact Miguel Pabon, Director of Pupil Services at (203) 574-8049 with any questions
you may have in regards to this position.

We have scheduled your orientation for Thursday, October 28, 2021 at 9:00 a.m. via zoom.
Please refer to your email regarding instructions for the orientation via zoom. You must
participate in this orientation session in order to work for the City. Your first day reporting to
your new department/supervisor will be October 26, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment
practices and complete all required paperwork. In addition, if you are an employee eligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation
no later than 6 months from your first day in your new position.

Again, welcome to the City of Waterbury.
Ve
Sincgfqus
Al g
Cherrie L: Lamb- -
Senior H}lman Resources Generalist
-CLE/sd

.
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cc Board of Education
Dr. Ruffin, Supt. of Schools
Miguel Pabon, Director of Pupil Services
file



236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury
Connecticut
Department of Human Resources
Office of the Civil Service Commission

October 29, 2021

Benjamin Germain
52 N. Ridge Court
Southington, CT 06489

Dear Mr. Germain:

Your name is being certified to the Department of Education for the position of Teaching
Vice-Principal @ State Street School (Req. #2021775A) (salary in accordance with the
WTA contract).

Your official start date in this position was August 30, 2021.

Under the Civil Service Rules, your name will be removed from the eligibility list if you
refuse this offer of appointment unless, within seven days from today, you furnish
satisfactory evidence acceptable to me justifying such refusal. Please call the Civil
Service Office at (203) 574-6761 if you are not interested in the position so that another
candidate can be certified. If you have any questions, please do not hesitate to contact us.

Sincerely,

).,/écott Morgan
| /" Director of Human Resources

SM/sd

cc:  Board of Educaton
Dr. Ruffin, Supt of Schools
Lisa Ariola, Principal @ State Street Schl
file



236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury
Connecticut
Department of Human Resources
Office of the Civil Service Commission

November 1, 2021

Michael Tortora
9 Holden St.
Bristol, CT 06010

Dear Mr. Tortora:

Your name is being certified to the Department of Education for the position of
Maintainer IT (Req. #2021707) at $17.44 per hour.

Your official start date was October 21, 2021.

Under the Civil Service Rules, your name will be removed from the eligibility list if you
refuse this offer of appointment unless, within seven days from today, you furnish
satisfactory evidence acceptable to me justifying such refusal. Please call the Civil
Service Office at (203) 574-6761 if you are not interested in the position so that another
candidate can be certified. If you have any questions, please do not hesitate to contact us.

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation
no later than 6months from your first day in your new position.

CLL/sd

cc:  Board of Education
Dr. Ruffin, Supt. of Schools
Michal Konopka, School Inspector
file



236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Waterbury
Connecticut
Department of Human Resources
Office of the Civil Service Commission

November 1, 2021

Howard Gordon
12 Badger Rd.
Wolcott, CT 06716

Dear Mr. Gordon:

Your name is being certified to the Department of Education for the position of
Maintainer I (Req. #2021480) at $17.44 per hour.

Your official start date was October 21, 2021.

Under the Civil Service Rules, your name will be removed from the eligibility list if you
refuse this offer of appointment unless, within seven days from today, you furnish
satisfactory evidence acceptable to me justifying such refusal. Please call the Civil
Service Office at (203) 574-6761 if you are not interested in the position so that another
candidate can be certified. If you have any questions, please do not hesitate to contact us.

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation
no later than 6months from your first day in your new position.

U

CLL/sd

cc:  Board of Education
Dr. Ruffin, Supt. of Schools
Michal Konopka, School Inspector
file






236 Grand Street (203) 574-6761
Waterbury, CT 06702
The City of Waterb
Connecticut
Department of Human Resources
Office of the Civil Service Commission

November 1, 2021

Theresa Morrissey
92-10 Wakelee Rd.
Waterbury, CT 06705

Dear Ms. Morrissey:

Your name is being certified to the Department of Education — Food Service for the position of
Cook (Req. #2021740B) at $17.75 per hour.

We have scheduled your orientation for Friday November 12, 2021 at 9:00 a.m. via zoom. Please
refer to your email regarding instructions for the orientation via zoom. You must participate in this
orientation session in order to work for the City.

Your first day reporting to your new department/supervisor was October 28, 2021.

At the orientation, we will provide you with a brief overview of the City, review its employment
practices and complete all required paperwork. In addition, if you are an employee eligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the process.

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation no later
than 6 months from your f irst day in your new position.

Si cel% j
. Y 7.

Cherrle/blﬁ Lam5 7

Senior Human Resources Generalist

CLL/sd

cc: Board of Education
Dr. Ruffin, Supt of Schools
Linda Franzese, Director of Food Service
file



236 Grand Street (203) 574-6761
Waterbury, CT 06702
The City of Waterbury
Connecticut
Department of Human Resources
Office of the Civil Service Commission

November 1, 2021

Eleanor Destefano-Ruggles
27 Carriage Dr.
Naugatuck, CT 06770

Dear Ms. Destefano-Ruggles:

Your name is being certified to the Department of Education — Food Service for the position of
Cook (Req. #2021740) at $17.75 per hour.

We have scheduled your orientation for Friday November 12, 2021 at 9:00 a.m. via zoom. Please
refer to your email regarding instructions for the orientation via zoom. You must participate in this
orientation session in order to work for the City.

Your first day reporting to your new department/supervisor was October 28, 2021.

At the orientation, we will provide you with a brief overview of the City, review its employment
practices and complete all required paperwork. In addition, if you are an employee eligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the process.

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation no later
than 6 months from your first day in your new position.

i I/

/ S

LA / = f,J:_
Cherrie L. Lamb

-

\\Senior Hurhan Resources Generalist

CLL/sd

cc: Board of Education
Dr. Ruffin, Supt of Schools
Linda Franzese, Director of Food Service
file



Carrie Swain

—

From: ANN SWEENEY

Sent: Wednesday, November 3, 2021 7:22 AM

To: Carrie Swain

Subject: Fwd: Senator Ron Johnson Covid Round Tablte- Nov 1, 2021

Carrie, for the record part 2.

Ann

Sent from my iPhone

Begin forwarded message:

From: Drew S <drewects@gmail.com>

Date: November 2, 2021 at 11:19:12 PM EDT

To: KAREN HARVEY <kharvey@waterbury.k12.ct.us>, "CHARLES L. STANGO"
<clstango@waterbury.k12.ct.us>, "THOMAS VAN STONE SR."

<tvanstone@waterbury k12.ct.us>, ELIZABETH BROWN <ebrown@waterbury.k12.ct.us>,
JUANITA HERNANDEZ <jhernandez@waterbury.k12.ct.us>, CHARLES PAGANO
<cpagano@waterbury k12.ct.us>, MELISSA SERRANO ADORNO
<mserranoadorno@waterbury.k12.ct.us>, ANN SWEENEY <asweeney@waterbury.k12.ct.us>
Subject: Re: Senator Ron Johnson Covid Round Table- Nov 1, 2021

Forgot to rn_entioh; the round table video starts at about 30 minutes in.

On Tue, Nov 2, 2021, 11:16 PM Drew S <drewects@gmail.com> wrote:
Hello everyone. You may have missed it in the news (because they didn't cover it), but US
Senator Ron Johnson held a Covid Round Table yesterday, 11/ 1. He had victims of adverse
covid vaccine reactions and their families, doctors, and other experts. He invited Pfizer and
Moderna execs, FDA, CDC, The Sec of Defense, and other government officials. None of them
showed. Watch- https:/rumble.com/vokrf7-sen.-johnson-expert-panel-on-federal-vaccine-
mandates.html

Asked in case you are unaware, this out of India sheds some light on just how much power
Pfizer has flexed during this whole vaccine push- https://rumble.com/vokf3l-primetime-show-
in-india-exposes-how-pfizer-bullies-and-blackmails-countries.html

Have a great night.

Drew Serrano

On Mon, Sep 6, 2021, 1:10 PM Drew S <drewects@gmail.com> wrote:
Hello everyone. Just wanted to pass along two things.



Carrie Swain

From: Tim Moynahan <tconstant@moynahanlawfirm.com>

Sent: Wednesday, November 3, 2021 8:40 AM

To: Tim Moynahan

Subject: Winsome Sears, Virginia's Next Lieutenant Governor, Makes History

EXTERNAL MAIL- This email originated from outside the District. Do not click on links or open attachments unless you
recognize the sender and know the content is safe.

In victory she said, “ You are looking at the American Dream. | didn’t run to make history, | ran to leave it better than
found it.”

Ponder that for a moment and consider the countless generations of all races, men and women, who dedicated their
lives to that proposition. They rightly believed that America was a good but imperfect nation, whose principles of
freedom and equality were not fully realized, but could be left better than they found it. And so they did and so now the
torch is passed to Winsome, their worthy successor. Long live Winsome. Long live America.

“ Well hello Winsome, You’re lookin’ swell Winsome... | can tell Winsome, You're still glowin’..... You're still crowin'.....
You're still goin’ strong” ....an extraordinary career of accomplishment, she is originally from Jamaica. This feels like our
Crossing of the Delaware Moment , inspiring us to greater purpose and Patriotism.

The appropriately named, Winsome, demonstrates that in 2021 America a black woman, immigrant, and marine veteran
, can achieve her hearts desire if she has the gumption and self- respect to do so.

In 2021 America George Washington can return to us in a different gender and race. In 1789 she might have been a
slave on his plantation, and for nearly 200 years thereafter, she might have been the victim of Jim Crow laws, but “look
at her now.” From Virginia then to Virginia now, “eternity in an hour,” from tragedy to triumph, that is the core of our
reason for being and the ennobling instruction of our history.

And look at America now. We are the sum of our parts: complex, contradictory, conflicted, and inexpressibly grand and
glorious. It is imperative that we tell our children the entire story, and when we do, tell them the story of Winsome
Sears as a paradigm of hope and progress in an exceptional country, “ tis of thee we sing.”

American is not a nation of oppressors and the oppressed, America is the land of possibilities. The like story of Winsome
Sears belongs in K -12 classrooms all across the Country.

We can be sure when our flag is flying and our anthem is playing she will stand proudly to salute it, not take a knee. “
Only in America.” For us, it is our portion , “to stand beside her and to guide her with a light that is bright from above.”

https://www.dailysignal.com/2021/11/03/winsome-sears-virginias-next-lieutenant-governor-makes-history-as-first-
black-woman-to-win-statewide/

Timothy C. Moynahan, Esq.
The Moynahan Law Firm, LLC
255 Bank St., Suite 2-A

P.O. Box 2242

Waterbury, CT 06722



Earrie Swain

From: ANN SWEENEY

Sent: Thursday, November 4, 2021 9:05 PM

To: Carrie Swain

Subject: Fwd: BOARD OF EDUCATION ADDRESS: 11/4/2020
Attachments: Gender Neutral Bathrooms Testimonies .pdf

Sent from my iPhone

Begin forwarded message:

From: Michaela Barratt <mbarratt@racce.net>

Date: November 4, 2021 at 6:33:49 PM EDT

To: ELIZABETH BROWN <ebrown@waterbury.k12.ct.us>, KAREN HARVEY
<kharvey@waterbury.k12.ct.us>, JUANITA HERNANDEZ
<jhernandez@waterbury.k12.ct.us>, AMANDA NARDOZZI
<amanda.nardozzi@waterbury.k12.ct.us>, Rocco Orso <rorso@waterbury.k12.ct.us>,
CHARLES PAGANO <cpagano@waterbury.k12.ct.us>, "CHARLES L. STANGO"
<clstango@waterbury.k12.ct.us>, MELISSA SERRANO ADORNO
<mserranoadorno@waterbury.k12.ct.us>, ANN SWEENEY <asweeney@waterbury.k12.ct.us>,
"THOMAS VAN STONE SR." <tvanstone@waterbury.k12.ct.us>

Subject: BOARD OF EDUCATION ADDRESS: 11/4/2020

Mr. no and FeIIo rd Membes, |
| am Michaela Barratt, a graduate of Kennedy High School, Waterbury Resident, and
Youth Organizer with RACCE.

The purpose of my email is to address the importance of using ARP Funding to place at
least one gender-neutral bathroom in our Waterbury Public Schools. It is not enough to
only change the policy to be in compliance with Federal and State laws. Creating
gender-neutral bathrooms will provide a safe and comfortable environment for all
students. One of the requests that we have for the usage of the ARP Funding is to

"Invest $2,000,000.00 to increase the safety, security, and feelings of wholeness for
LGBTQIA+ students by fully funding 1) the access to gender-neutral bathrooms in every
school, 2) training
for all staff based on their professional duties, and 3) LGBTQIA+ student clubs so that

" those students are resourced equitably."

If we are going to invest in the school's buildings then we should do so in a way that will
promote safety, comfort, and wholeness in our students. Attached to this email are a list of
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narratives collected from Waterbury students, former students, and community members. I hope
with these narratives you will get an idea of how gender-neutral bathrooms can positively affect
our students.

Michaela Barratt
/her-she/
Youth Organizer
RA.CCE.
Radical Advocates for Cross-Cultural Education
(203) 228-1427
mbarratt(@racce.net
Like us on Facebook: www.facebook.com/RACCEWiby
Twitter: @taccewtby
Website: racce.net
Donate:
VENMO: @RACCE

"I did then what I knew how to do. Now that I know bettet, I do better."
~Maya Angelou

This email message, including any attachment(s), is for the exclusive use of the intended recipients and may
contain confidential and/or privileged information under applicable federal and state laws, including, but not
limited to, the Family Educational Rights and Privacy Act (FERPA). If the reader of this message is not an
intended recipient, you are hereby directed to delete and destroy this message and any copies of the same and to
contact the sender immediately. Any unauthorized review, use, disclosure or distribution of this message,
including any of its attachment(s), is strictly prohibited.



$RACCE

Radlcal Advacates for Cross-Cultural Education

Gender Neutral Bathroom Testimores

We hope from these narratives that the Board of Education will understand the importance of gender neutral bathrooms
and how placing one in every school can improve the school environment by creating a safe and inclusive space for all
students.

Vanessa, 15 years old, Kennedy High School Student, Sophomore
Pronouns:They/Them

“It would make me more comfortable and more welcomed at school. Overall would make School a
more comfortable environment.”

Jailen, 15 years old, Kennedy High School Student, Freshmen
Pronouns: She/They

“| believe that gender neutral bathrooms will improve the school because it will create a comfortable
environment for people who don't identify with one specific gender or don’t feel comfortable being
labeled a gender and might even make them feel safe”

Christian Acevedo, 18 years old, Crosby High School, 21'Graduate’
Pronouns: They/Them

“It would create a safe environment for not only gay students but also Tran students who don't feel
represented. [t will create a school climate that is conscious about queer issues.”

Keyondra, 18 years old, Crosby High School, 21’ Graduate
Pronouns: She/Her/Hers

“Having gender neutral bathrooms can create a better environment for the LGBTQIA+ community. It'll
make them feel more inclusive like the school actually takes their feelings into consideration. Putting
gender neutral bathrooms will create a more inclusive environment.”



Chynnia Piland, 23 years old, Waterbury Resident
Pronouns: She/Her
“Improves inclusivity and the comfortability of students. ALL students deserve to be resourced
equitably.”

Chemay Morales- James, 43 years old, Teacher, Waterbury Resident
Pronouns: She
“This is the least the district can do to begin the process of creating an identity safe and affirming
learning space.”

Liliana Olivera, 23 years old, Waterbury Resident

Pronouns: She/Her/Hers
“bathrooms are vulnerable and private areas, no student should feel fear or anxiety when wanting to
use them. If we want to foster inclusive spaces for gender non conforming and trans folks we should
give people the proper space. What cis people take for granted, access to restrooms without scrutiny
or violence. Trans/ gender non conforming will feel uncomfortable and choose not to use restrooms
when they have every right too! It's once again denying someone access to basic needs. Plus, Gender

neutral bathrooms are normalized within households it shouldn’t be a big fuss in public spaces.”

Makyle Hawk, 23 years old, Former Kennedy High School Student
Pronouns: He/They
“This would allow for students who identify outside of the gender binary to have a space where they
can use the bathroom w/o feeling weird or uncomfortable. Especially for our trans students, this would
prove a benefit as many feel uncomfortable unsafe using bathrooms they may align with”.

Elijah Jones, 21 years old, Former Kaynor Tech Student, Waterbury Resident,
Pronouns: He/Him
“Ilt would help students feel safer. They are more accessible”

Jyrel Hawk, 21 years old, Former Kaynor Tech Student, Waterbury Resident
Pronouns: He/Him/His
“Gender neutral bathrooms would allow for all students to feel safe and respected in their schools.
Especially for transgender or gender non-conforming students, who feel ostracized and bullied when
using the bathroom they are most comfortable with.”

Jeanette Rendon, 23 years old, Waterbury Resident

Pronouns: She/Her/hers

“It would give students accessibility to a safe and comfortable bathroom space as well as be inclusive
to students who are non-binary or identity with a different gender.”



David Kompare, 23 years old, Waterbury Resident, Former Kennedy Student

Pronouns: He/ Him

“Gender Neutral Bathrooms would improve the well being of students in need of such places as well as
normalize the presence of such facilities to younger individuals.”



Carrie Swain

—— —
From: Tim Moynahan <tconstant@moynahanlawfirm.com>
Sent: Friday, November 5, 2021 2:57 PM
To: Tim Moynahan
Subject: [SPAM.20] "Pants on Fire"..There was no Russian Collusion. Trump and voters were

heated in the 2020... the result of the years long campaign to abort his viability and
delegitimize him

Importance: Low

The unvarnished truth is that there never was such creature as “Russian Collusion,” any more than there is a Bigfoot.
The strategy was to portray Trump as Putin’s lapdog, to smear him and shame him beyond reclamation, and to drive
him from the Presidency at the earliest possible time. That was Chapter ONE which would have drawn sufficient blood
for anyone with a more pliable constitution. But, Trump is made of sterner stuff. He seemed to relish the confrontation
and his battle cry of “Fake News” put his, less than grand inquisitors, on the defense, Nevertheless, they owned the ink
wells and the air time so Chapter TWO was the hourly barrage of lies and half truths, day in and day out, to disparage
him entirely, to portray him as a monster, without a single redeeming characteristic. His children were fair game and
the First Lady was not exempt from their unbridled scorn and ridicule. The more they piled on the more the “fire in my
belly” was stoked.

I recognized these sordid facts from their inception and they changed me from a lukewarm Trump supporter (more
anti-Hilary and anti- Obama, for vastly different reasons, than pro Trump) into a Trump advocate (Trump the underdog
with the vast powers of the modern State arrayed against him ) with a fire in the belly that is “my passenger” to this day.
For those who would dissemble to evade the gross miscarriage of justice that transpired over 5 years and who counter
by claiming the high ground by describing themselves as possessed of a “fire in the brain, | will demur: the operative
phrase is “pants on fire.” It puts them in the worst of company, Mueller, Schiff, Pelosi, Swalwell, the upper echelon of
the FBI, Deep State operatives, NYTimes, Washington Post, Hillary, the listis endless........all of them, thanks to bulldog
Durham, out in the open at last, a bonfire of the vanities of a sort, each contributing their own “pants on fire,” to the
conflagration.

Mueller deserves a Chapter THREE of his own because by continuing the canard, he unconscionably contributed his
gravitas to keep Trump wrapped in the bloody cloak of Collusion which perpetuated the vicious fantasy and had a
deleterious effect upon Trumps credibility. The phony impeachments provide material for Chapter FOUR, were yet
another artifice contrived to effect the election outcome in 2020. To comprehend the enormity of the devastation that
was facilitated by the “Russian Collusion” fairy tale one must be mindful that it was upon that predicate that all else
depended. It was used to color Trump in the darkest of hues and taint his successes which were innumerable. A
thousand cuts were inflicted. Trump being Trump they would not have slain him, but 100,000 cuts plus the gaping
wound of “Russian Collusion” could not be surmounted, though even then, his boisterous, rude and intemperate
tongue, was a sword of his own making that he fell upon.

| write this as an entreaty to those who chose Biden, sincerely, more or less, as an antidote to Trump, many of my
friends among them. Consider, in retrospect, the wool that was pulled over your eyes, and how facile they made it to
abhor and abjure Trump for being Putin’s puppy, and how that characterization, repeated endlessly, compromised your
rational faculties. Consider how you felt (more than thought) that Trump was intolerable and that you would vote for
anyone other than the orange headed blabbermouth (Charles Manson likely excepted, or not?) and, consider further
how disastrous your preordained choice has already been. Reflect upon the power of the media to persuade and
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convince us of what they choose is a desirable outcome that it becomes our hearts desire. Biden’s Presidency is the
opposite site of their coin by which they transmogrified an absolute zero into “a million dollar baby.” The Joe Biden
Story, is “ a tale full of sound and fury signifying nothing.” Dear friends, and those contra, you have been twice
hoodwinked. Trump was demonized unjustly, Biden lionized, hypocritically. Trump went, Biden must go, and we must
hang ion for dear life until he does. Fess up and mend your ways. begin by believing half of what you see and none of
what is peddled to you. “Fool me once, shame on you, fool me twice, shame on me.”

I have described ”Joey,” as he refers to himself when summoning a supposed poignant memory form his mostly illusory
childhood , as a congenital liar. | am not given to ascribing condemnatory designations, casually, or without evidence
beyond a reasonable doubt. Fear not that | depart rom that standard in a moment of bilious disapproval. Not here, at
this precise moment, but soon, | will deliver the goods in the voice and words of the “Prevaricator in Chief” himself. I will
provide then you decide. Confessions will be from 5 to 8pm this evening. Prodigals are welcome, firm purpose of
amendment required, absolution guaranteed.

Read the attached and weep with me for our country and what has been done to us and wait for Durham to drop the
next shoe. It’s not over. nor should it be. Accountability, sung to the lyrics and music from Fiddler on the Roof!!!

https://www.nationalreview.com/2021/11/what-to-make-of-durhams-latest-indictment/

Timothy C. Moynahan, Esq.
The Moynahan Law Firm, LLC

255 Bank St., Suite 2-A

P.O. Box 2242

Waterbury, CT 06722

Phone: (203) 597-6364

Fax: (203) 597-6365

Email: tconstant@moynahanlawfirm.com
Website: www.moynahanlaw.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may
contain confidential information, protected by the attorney-client and/or attorney work product privileges. The
information is only for the use of the intended recipient. If you are not the intended recipient, you are hereby
notified that any disclosure, copying or distribution of any information in this transmission is strictly
prohibited. Any unauthorized interception of this transmission is illegal under the law. If you have received this
transmission in error, please promptly notify the sender by reply e-mail, and then destroy all copies of this
transmission. Thank you.



Carrie Swain

From: Tim Moynahan <tconstant@moynahanlawfirm.com>

Sent: Thursday, November 11, 2021 4:15 PM

To: Tim Moynahan

Subject: Rediscovering America begins with the Bang of the meaning of Veterans Day: Service

and Sacrifice

Veterans Day is a glorious celebration of our nation’s history replete with the sacred memories of the sacrifices of the
heroes who made us the exceptional country we are today. After 232 years, a mere eye blink in the collection of all
recorded history, we continue to strive to be better and to fulfill the still incomplete vision of our Founders. Today, lam
struck with the awareness that a single day is not sufficient to recognize our indebtedness to those who gave “the last
full measure of their devotion” to America and to the cause of freedom for suffering humanity everywhere. Henceforth,
| urge that the entire month of November should be consecrated to the lives of the great men and women who went
before us, those dead and those among us, whose sublime lives “leave footprints in the sands of time.” Each of us will
have his or her personal heroes from whom inspiration flows with an everlasting abundance. | wish to take this holy
occasion to enumerate just a handful of mine.

George Washington, of course, will come as no surprise, but James Madison might. He is, perhaps, the most
underappreciated and least heralded, of our Founders, even though he is hailed as “Father of our Constitution,” for his
indispensable services to the Constitutional Convention of 1787 and thereafter. It is the fruits of Madison’s brilliant mind
that persuades us that America is a country “conceived in liberty and dedicated to the proposition that all men are
created equal.” His legacy is an insurmountable barrier to the deceptions of Critical Race Theory and the indoctrination
of systemic racism which is being inculcated into our schools to capture the minds of our vulnerable youth. Let us look
into the applicable curriculums to examine what is being taught about Madison to our children and we will have a
barometer of whether what is being presented fairly represents our roots or is inimical to them not. It is a supreme
litmus test and a logical place for our scrutiny to begin.

Frederick Douglas embraced the contradictions and tensions of his views. In 1852 he delivered the most damning
critique of American hypocrisy ever uttered in a speech entitled, “ What to the slave is the Fourth of July.? In 1847 he
thundered, "I have no patriotism. | can have no love for this country..... or for its Constitution. | desire to see it
overthrown as speedily as possible.” To my mind his 1852 speech is the greatest expression in of righteous indignation
against slavery and the inhuman subordination of human beings by that “peculiar institution” in the narrative of
humanity’s past. In its magnificent breadth he condemns America for being untrue to its founding principles, its past
and its present. He expounds against the evil defilement of sacred American ideals----democracy, freedom and equal
rights. but, note well, even in his justifiable rage he gives his approbation to those who believe that the founding fathers
meant to eliminate slavey and that the Constitution reflects this. He concludes on an optimistic note. He believes that
anti-slavery sentiments will prevail over pro-slavery forces. He closes by stressing the inevitable arrival of freedom and
the abolitionist’s promise to fight slavery “whate’er the peril or the cost.” His speech was an anguished cry of the heart,
redolent with the experienced pain of abject barbarity. Nevertheless, his breaking heart was not lacking in prescience, as
he foretold the tear and blood stained pages of the chapters of our subsequent years. It was during many decades that
the American Dream endured the valleys of the travails of prejudice and climbed to the peaks of the irrepressible
solidarity of brotherhood. Douglas knew of what he spoke and it is his uncompromising language we must employ today
when rebutting those exponents of an alternate history.

This is what is encompassed by the full meaning of Veterans Day and it forms the basis of what ought to be taught in
today’s classes of American history, not to be sugar coated, but neither to be reduced to the absurd proposition that
racism is embedded in our structures and that every person is defined by the color of his skin. We are intended to be a
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united people, not only more than our colors, but more than the sum of our parts, and so is the story of our origins and
our becoming.

Take the double amputee Joey Jones the Marine who lost both legs in Afghanistan-—he found purpose in family, friends
and inspiring others. He says he believes in post-traumatic growth, meaning “you go through tough and difficult
situations and on the back end and through recovery, you learn strength.” When we are dealing with a challenging
situation we should tell ourselves what he tells himself.. “at least it’s not a bomb.” He says if he had to do it all over
again for his country he would unhesitatingly, “only this time | would step left.” Let us be certain that our children learn
about our heroes like Joey Jones and the millions like him that are exemplars for us and future generations.

Take Winsome Sears, the newly elected Lieutenant Governor of Virginia who said during her victory speech, “When |
joined the Marine Corps, | was still a Jamaican. But this country had done so much for me. | was willing, willing to die for
this country.” and then, “in case you haven’t noticed | am Black, | have been Black all my life, that’s not what this is
about.” Include the life story of Winsome Sears into the teaching of American history and reflect on her life of effort,
achievement and gratitude....opportunity, equality and freedom are what its all about, its not all about race.

Veterans Day is not only a celebration but an ineradicable | reminder that we stand on the shoulders of the giants of
those who loved and love their country....they are our instructors, not merely telling us how we should live to honor
and serve our country but showing us. We are still fighting to form a more perfect union, it is imperative that we do so
together, joined inseparably in the spirit exemplified by out veterans. Happy Veterans Day....next year lets make it a
month long remembrance and, by next year, let us have the true and complete history of our forbears to replace the
divisive and destructive propaganda of the “new racism.”

https://goldwaterinstitute.org/article/new-book-highlights-frederick-douglasss-embrace-of-the-self-made-
man/?gclid=CjwKCAIAm70MBhAQEiwArvGi3HtFKxLQUVd34UN261nKBpbQNWdf2RUD7-
c393achTeamgbPLxgHABoCZVMQAvV

Timothy C. Moynahan, Esq.
The Moynahan Law Firm, LLC

255 Bank St., Suite 2-A

P.O. Box 2242

Waterbury, CT 06722

Phone: (203) 597-6364

Fax: (203) 597-6365

Email: tconstant@moynahanlawfirm.com
Website: www.moynahanlaw.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may
contain confidential information, protected by the attorney-client and/or attorney work product privileges. The
information is only for the use of the intended recipient. If you are not the intended recipient, you are hereby
notified that any disclosure, copying or distribution of any information in this transmission is strictly
prohibited. Any unauthorized interception of this transmission is illegal under the law. If you have received this
transmission in error, please promptly notify the sender by reply e-mail, and then destroy all copies of this
transmission. Thank you.
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236 Grand Street (203) 574-6761
Waterbury, CT 06702

The City of Watexhb

Connecticut
Department of Human Resources
Office of the Civil Service Commission

November 5, 2021

Luis Perez
14 Williams Ave.
Oakville, CT 06779

Dear Mr. Perez:

Your name is being certified to the Department of Education for the position of Maintainer II
(Req. #2021596) at $20.41 per hour.

We have scheduled your orientation for Friday, November 12, 2021 at 9:00 a.m. via zoom.
Please refer to your email regarding instructions for the orientation via zoom. You must
participate in this orientation session in order to work for the City. Your first day reporting to
your new department/supervisor was October 21, 2021.

At the orientation, we will provide you with a brief overview of the City, review its employment
practices and complete all required paperwork. In addition, if you are an employee eligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 6 months in
duration. The department head will be responsible for executing your probationary evaluation
no [atef'ymn 6 months from'your first day in your new position.
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cc: Board of Education
Dr. Ruffin, Supt. of Schools
Michal Konopka, School Inspector
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236 Grand Street (203) 574-6761

Waterbury, CT 06702
The City of Waterbury
Connecticut
Department of Human Resources
Office of the Civil Service Commission

November 5, 2021

George Walters, 111
926 Pearl Lake Rd.
Waterbury, CT 06706

Dear Mr. Walters, I11:

Welcome to employment with the City of Waterbury. Your name is being certified to the
Department of Education for the position of Maintainer I (Req. #2021742) at $15.54 per hour.
Please contact Michal Konopka, School Inspector at (203) 574-8013 with any questions you may
have in regards to this position.

We have scheduled your orientation for Friday, November 12, 2021 at 9:00 a.m. via zoom.
Please refer to your email regarding instructions for the orientation via zoom. You must
participate in this orientation session in order to work for the City. Your first day reporting to
your new department/supervisor was November 4, 2021 at your regular scheduled time.

At the orientation, we will provide you with a brief overview of the City, review its employment
practices and complete all required paperwork. In addition, if you are an employee eligible for
benefits, it is useful to bring the social security numbers and birth dates of your spouse and
children in order to complete the insurance enrollment forms.

Please call us prior to the orientation session if you should have any questions regarding the
process.

Your new probationary period in accordance with your applicable contract will be 9 months in
duration. The department head will be responsible for executing your probationary evaluation
no later than 9 months from your first day in your new position.

Again, welcome to the Lity of Waterbury.
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Carrie Swain

From: noreply@cabe.myenotice.com on behalf of tdemars@cabe.org
<noreply@cabe.myenactice.com>

Sent: Friday, November 12, 2021 7:02 AM

To: Carrie Swain

Subject: CABE Policy Highlights 11-12-2021

Poli

cy Services

CABE Policy Highlights

Vincent A. Mustaro, Senior Staff Associate for Policy Service

November 12, 2021 Volume 21 Issue 10

For a PDF version of this Policy Highlights, Click Here

Report Looks at Trends in High School Graduation Rates: Early data shows

little change in graduation rates for the class of 2020, compared with a record
high of 85.8% in 2019, according to a report from Civic and the Everyone
Graduates Center at Johns Hopkins University School of Education, America's
Promise Alliance and the Alliance for Excellent Education. However, the report
notes that the country is off pace to meet its goal of a 90% graduation rate, and
the report's authors make recommendations to help mitigate the effect of the
pandemic, which is disproportionately affecting students from historically
disadvantaged groups.



Matt Zalaznick, in an article appearing in District Administration, reported that
high school graduation rates set a record prior to COVID. The new report he cites
"warns that only aggressive efforts will power that progress past the pandemic."

The District Administration article reports that in the last school year unaffected
by COVID, the nation's high school graduation rate hit an all-time high of 85.8%
but historically disadvantaged students were still lagging behind white, Asian,
and non-low-income students, according to the 2021 "Building A Grad Nation"

report. However, in 2019, for the first time low-income students reached an 80%
graduation rate, but the report also found:

« English learners graduated at arate 17.9 percentage points below their non-
English learner peers.

« While students with disabilities made up 12.3% of the 2019 cohort they
accounted for 27.6% of students who did not graduate on time.

« Low-income students accounted for 49.1% of the 2019 graduating cohort
but accounted for 69.2% of students who failed to graduate on time.

 Underperforming high schools (those with a grad rate of 67% or less)
accounted for 7% of overall enrollment, but 26% of non-graduates.

"The nation is currently off-pace to reach its 90 percent high school graduation
rate goal by the class of 2020 and COVID-19 has caused disruptions to education
that will be studied for years," says the report. Zalaznick indicates that early
evidence shows little impact on graduation rates for the class of 2020 but studies

also show a decline in college enrollment.

Prior to COVID, Black and Hispanic students were driving the gains in the
national graduation rate though significant gaps persisted in comparison with
white students. In 2019, the gap between Black and white graduation rates was
9.8 percentage points and 7.7 percentage points between Hispanic and white
students, the report says. Also, students who are low-income, Native American,
Hispanic and Black were all overrepresented at low-graduation-rate high schools
in 2019, the report found. Further, the deep and unequal effects of the pandemic

have almost certainly widened gaps in graduation rates, says the report.



"Each state has different challenges remaining to meet the moment and finish the
job of graduating all students from high school ready for college and career in the
midst of a global pandemic," the authors of the report say. "In some states, large
numbers of students are falling off-track to graduate in alternative schools and in
others, nearly all non-graduates are from traditional district neighborhood high

schools."

To prevent the pandemic from having a substantial and lasting and inequitable on

graduation rates, the report recommends:

1. Continue to improve graduation rate data collection and reporting.
While the adjusted cohort graduation rate remains the 'gold standard' of
metrics in this area, stakeholders can also address variations across states
and develop better data disaggregation.

2. Promote policies that reduce damaging academic disparities. States
should make greater investments in low-performing schools to ensure
equitable access to college.

3. Strengthen the transition from high school to postsecondary and
careers. K-12 education leaders can help students better identify their
postsecondary options, including the application process and the course
requirements for various career paths. Employers can provide more
internships and job shadowing programs. Policymakers can expand high
school students' opportunities to earn college credits.

4. Align state graduation requirements with college admission
requirements. The report found a misalignment between high school
graduation requirements and college admissions requirements in nearly all
state university systems.

5. Further examine credit recovery programs. Credit recovery courses too
often provide online learning without teacher-student interaction, which
leads to doubts about rigor. Educators must analyze course recovery
programs to get a clear picture of student demographics, the average

number of and most common courses taken, the percentage of credits



earned and whether students who complete course recovery are prepared
for college.

6. Continue to monitor the impacts of COVID-19 and address the
education gaps it exposed. States that responded to the crisis by altering
graduation requirements for the class of 2020 have also risked making
future data unreliable. Because the full ramifications of COVID are still
impossible to fully comprehend, policymakers must closely monitor
student achievement, college preparedness and level of trauma
experienced by students.

7. Expand the use of early warning systems. Early warning systems can
give educators real-time data to signal students who are falling behind but
many high schools say they don't have access to the necessary tools.
Because these systems can also help educators craft interventions, the
report recommends that early warning be implemented far more widely.

8. Establish a "student success corps.”" Such a community organization
would help educators by providing more support to students and their

families as soon as it is needed.

Source: "Have graduation rates slipped during COVID? 8 ways to reach new heights," by Matt
Zalaznick, District Administration, October 6, 2021. :

Policy Implications: A number of policies pertain to this topic. They include,
but are not limited to, the following:

#6146 ?2? Graduation Requirements (also including Mastery-Based Learning)
#5121 ??? Examinations/Grading/Rating

#5123 ?7? Promotion/Acceleration/ Retention

#6142 ??? Basic Instructional Program

#6146.2 7?? Student Proficiency/Mastery Examinations

#6172.6 2?? Virtual/Online Courses

#6145.6 7?? Travel and Exchange Programs

#6172 7?7? Alternate Education Programs

#0523 2?? Equity and Diversity



Research Continues on Value of Gifted Classes: Many programs for gifted

students concentrate on enrichment activities while keeping student instruction at
grade level, rather than teaching advanced material, according to a 2019 survey.
Experts question the value of gifted programs in general, citing inequity in racial

distribution and unclear evidence that they improve student achievement.

Jill Barshay, in a report published by The Hechinger Report, addresses the issue
of gifted education programs. Her report was prompted by the recent
announcement in New York City that it is overhauling gifted and talented
programs, eliminating the testing of thousands of 4-year-olds and the city's
separate education system of schools and classrooms for students who score high

on this one test.

In New York City, roughly 2,500 kindergarteners a year are put into separate
gifted and talented classrooms. That's less than 4 percent of the city's public
school population and below the national average where almost 7 percent of

students are tapped for gifted and talented programs.

Regardless of the number of students, the racial and ethnic composition of the
students in gifted and talented programs is often disproportionate. In New York
City, white and Asian parents who have the resources and inclination to prepare
their 4-year-olds to excel on standardized tests gain more than 75 percent of the
coveted seats, although these two groups account for less than a third of all
students. Meanwhile, Black and Hispanic students make up more than 65 percent
of the public school system but win only 16 percent of the gifted seats.

Nationally, more than 13 percent of all Asian students are enrolled in gifted
programs compared with just 4 percent of Black students, according to recent
data from the National Center for Education Statistics. Among whites, 8 percent
get tapped for gifted classrooms. Among Hispanic students, it's 5 percent. That
mirrors long-standing achievement differences on standardized tests but
researchers have also found that gifted Black students are often overlooked,
especially by white teachers.



Barshay cites a 2021 study in Ohio that found that high-achieving students who
score among the top 20 percent on third-grade tests were much less likely to be
identified as gifted and stay high achieving if they are Black or low-income
students. As they grew up, these Black and low-income high achievers were less

likely to go to college.

"If we want to improve the racial or socioeconomic diversity of our colleges and
beyond, these are the kids who have the best shot at doing so, and yet our schools
are letting them down," said Michael Petrilli, president of the Thomas B.
Fordham Institute, an education think tank, which published the Ohio study.

Researchers have been studying ways to diversify the ranks of gifted-and-talented
programs. Testing all students rather than relying on teacher recommendations

and parent initiative has helped districts identify more students of color who
qualify.

"As a general rule, test scores become more accurate as students age with second-
or third-grade being when they tend to stabilize," said Scott Peters, an assistant
professor of education at the University of Wisconsin-Whitewater, who studies
gifted education.

Even with universal screening, the numbers of Black and Hispanic students
selected for gifted-and-talented programs can remain disappointing, researchers
have found. Racial achievement gaps are real in our society and it isn't easy to
overcome them simply by changing test-score thresholds or formulas for who

gets admitted into a gifted program.

Barshay reports that a second, equally important line of research is whether
gifted-and-talented programs are worthwhile for the students who are in them.
Several studies have found that students aren't learning any more when they

receive gifted services.

Most recently, a 2021 study published in the journal of Educational Evaluation
and Policy Analysis found that gifted programs across the nation provided little
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or no academic boost. Perhaps it should be no surprise that students aren't
achieving more in gifted classrooms when most educators admit they don't even
try to teach advanced material in them. A 2019 survey of teachers in gifted
programs, according to Barshay, found they primarily focused on "enrichment
activities” such as creative, fun projects and critical thinking exercises and
discussions, keeping children on grade-level material, rather than moving them

ahead to advanced academic content.

The research consensus, by contrast, argues for propelling high-achieving
children ahead with accelerated lessons. "Acceleration has a larger impact on
student learning than many common instructional strategies and yet schools tend

to rarely use it," said Peters of the University of Wisconsin.

While some students display talent in all subjects, it's far more common to have
talent in one domain, such as math but not reading. Scholars say advanced lessons

in specific subjects might be more effective and targeted to a student's needs.

University of Wisconsin's Peters argues for preserving gifted
education. "Schools love to say that they will just challenge all kids in the regular
education classroom," said Peters. "The problem is this tends to include five to
seven grade levels of readiness. The result is teachers have to make hard choices
on who gets to learn and there is self-report data that kids who are already at grade

level don't get attention."

No consensus exists on how best to administer higher-level instruction for
children who are already several grade levels above their peers. Across the
country, gifted services vary widely. Students may learn in separate classrooms,
be pulled out for separate instruction, or sometimes, a specialist is sent into a
classroom to work with advanced students in small groups. The research evidence

isn't yet clear on which model is most effective.

Source: "PROOF POINTS: What research tells us about gifted education. Increasing the
proportion of Black and Hispanic students remains an elusive goal” by Jill Barshay, The
Hechinger Report, October 18, 2021.



Policy Implications: Policy #6172.1, "Gifted Children Program," pertains to this
topic. This is currently an optional policy for inclusion in a district's policy
manual. This policy will need to be revised due to P.A. 21-199, "AAC Various
Revisions to the Educations Statutes." This Act stipulates that no later than
January 1, 2022 boards of education must adopt a policy for the equitable
identification of gifted and talented students. This makes policy #6172.1 a
mandated policy beginning in the 2022-2023 school year. The policy is required
to use multiple methods of identification that are in compliance with guidance
provided by the Department of Education. CABE is waiting for such guidance

before it revises its existing sample policy.

Connecticut Association of Boards of Education
81 Wolcott Hill Road
Wethersfield, Connecticut 06109
Phone 860-571-7446
Fax 860-571-7452

www.cabe.org

f{w

Unsubscribe from this eNotice.
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=7, PUBLIC SCHOOLS

Meeting Agenda

BOE Policy & Legislation Committee

Location:

Virtual Meeting via ZOOM Tuesday

1-646-876-9923
Meeting ID: 86794149943

November 16, 2021

Date of Meeting: | Start Time: Finish Time:

5:30 p.m.

Op N

All meetings will start on time

All issues will be approached with a positive attitude

A specific agenda will be set for all meetings

All teams members will agree to stay on specific agenda topics
Decisions regarding future directions will be based upon actual data

Agenda ltem

Time Person
Allotted | Responsible

Revised Policy 5112 — Ages of Attendance, as
required by P.A. 21-86.

D. Schwartz

Revised Policy 5113 — Attendance
Requirements for Course Credit or Promotion,
as required by P.A. 21-46.

D. Schwartz

Revised Policy 5113.2 — Attendance
Requirements for Students under 18 years of
Age with Respect to Truancy, as required by
P.A. 21-46.

D. Schwartz

Revised Policy 6146.1 — High School
Grading/QPR, as require by P.A. 21-199.

D. Schwartz

Continued discussion: Proposed Rules &
Regulations Appendix

A. Sweeney

Continued discussion: Proposed Board
Member Handbook

A. Sweeney

Scheduling of next meeting

A. Sweeney




Carrie Swain

From: noreply@cabe.myenotice.com on behalf of tdemars@cabe.org
<noreply@cabe.myenotice.com>

Sent: Tuesday, November 16, 2021 9:30 AM

To: Carrie Swain

Subject: CORRECTION to Policy Highlights of 11/12/2021

ADVOCACY

==\
Policy Services
CABE Policy Highlights

Vincent A, Mustaro, Senior Staff Associate for Policy Service

CORRECTION: Policy Highlights 11/12/2021

Please note the following correction to the section from the last issue of
Policy Highlights pertaining to the policy regarding gifted and talented
students:

Policy Implications: Policy #6172.1, "Gifted Children Program," pertains to
this topic. This is currently an optional policy for inclusion in a district's policy
manual. This policy will need to be revised due to P.A. 21-199, "AAC Various
Revisions to the Educations Statutes." This Act stipulates that no later than
January July 1, 2022 boards of education must adopt a policy for the equitable
identification of gifted and talented students. This makes policy #6172.1 a
mandated policy beginning in the 2022-2023 school year. The policy is required
to use multiple methods of identification that are in compliance with guidance
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provided by the Department of Education. CABE is waiting for such guidance
before it revises its existing sample policy.

I apologize for this error and any difficulty it may have caused.

Sincerely,
Vincent A. Mustaro

Connecticut Association of Boards of Education
81 Wolcott Hill Road
Wethersfield, Connecticut 06109
800-317-0033 or 860-571-7446
Fax 860-571-7452
www.cabe.org

(flw

Unsubscribe from this eNotice.



Carrie Swain

From: Tim Moynahan <tconstant@moynahanlawfirm.com>

Sent: Friday, November 12, 2021 2:17 PM

To: Tim Moynahan

Subject: Walmart CRT Training Encourages Employees to Accept That ‘White Is Not Right'

EXTERNAL MAIL- This email originated from outside the District. Do not click on links or open attachments unless you
recognize the sender and know the content is safe.

Walmart CRT Training Encourages Employees to Accept That ‘White Is Not Right’
(A) What each member of every Board of Education must know about CRT:
1) it is racist

2) it is being taught in some K-12 schools in the U.S. (I don’t know how many) with the intent to expand--—in addition to
higher education

3) it is being required of adults in various large companies/organizations across America
4) its critics are not the ones with hateful beliefs

5) it does not give kids "tools" needed to function in the world (not science, technology, math, language--you know the
small stuff)

6) Last summer Education Secretary Miguel Cardona planned on tying school funding across America to the teaching of
CRT but walked back after the outcry

7) CRT is and being pursued unofficially and quietly expanded at this very moment

8) Parents should have a large say in telling schools what they should teach....they aren't the government's kids and
parents are not "dopey"...they are your partners

(B) What each member of every Board of Education must be aware of about CRT in your particular education system.
1) CRT has likely gained a foothold in your school system under the banner of "cultural consciousness”

2) the curriculum for which you are responsible is already teaching "racism" more often than not cleverly disguised

3)Some (many?) of your fellow Board Members have swallowed the snake oil and are likely to brand you as bigots and
racists if you demand transparency

4) you are obligated to consider the indoctrination you have been subject to from: the SERC, written materials,
seminars, etc. The persistent propaganda!

5) Inquire if your students are taught that they are functioning..."completely soaked in racist ideas."



6) Are students being taught of oppression enforced by covert white supremacy, or, taught to rank themselves according
to "power and privilege”

7) realize proponents of CRT are aware of being scrutinized and so are operating by stealth, suggestion, indirection,
every sort of guile, in addition to overt measures

8) CRT is not an honest reckoning with our nation's history. Don’t be fooled by moderate/friendly tones which is merely
a strategy to convince.

(C) What each member of every Board of Education must do
1) do not allow children to be taught that 'white bad" and allow people to be forced to say so, even little kids.

2) do not reflexively concur that your educational system is not teaching CRT in any form. Examine for subtle, as well as,
not so subtle incursions of the doctrine

3) require accountability in the form of written reports to yourselves from teachers, every half semester, regarding what
has been taught in the classrooms

4) require summaries from students every half semester regarding what they have been taught. Increase monitoring and
report accountability to parents.

5) Fully accept the responsibility that you are " in loco parentis” and responsible for the children under your care.
(D) What is the Primary Obligation of each member of every Board of Education

It is not sufficient to prohibit the teaching of CRT. It is the Primary Obligation (PO) of each Board Member to identify
every premise and doctrine of CRT and actively advocate teaching against it. It must not be ignored. It will not go away
or magically disappear. It must, like the noxious weed that it is, be pulled out by its roots, every root and strand to be
examined in the class room and eliminated. It is incumbent on you to know the enemy and not allow it to have a latent
presence in the courses being taught. History must be taught in the fullness of its triumphs and tragedies but it must not
be skewed through the prisms of CRT. Sugar coating is not allowed is a fair premise upon which to proceed. and, by all
means go public with the steps you are taking. Parents and public must know of your principled stances and who
opposes you. You must make clear exactly what is being taught outright and what is being smuggled in. And you must
disseminate that information to the widest audience possible, along with what you approve of and what you disapprove.
You are to be applauded for being willing to serve but now your constituents must have the means to measure your
service according to their lights and consistent with the dictates of your consciences.

(E) What red flags must each member of every Board of Education be alert to in order to prevent it's planting in the
classrooms

1) "white supremacy is a system created by white Europeans, for the purpose of assigning and maintaining white skin
access to power and privilege."

2) The United States is a "white supremacy system" and teaches that we are guilty of "white supremacy thinking" and
"internalized racial superiority."

3) "White supremacy culture" is defined by "individualism" "objectivity" "paternalism" defensiveness” "power hoarding"

"right to comfort and worship of the written word"



4) racial minorities suffer from "constructed racist oppressors and internalized racial inferiority, they struggle with
internal messaging such as, "we believe that there is something wrong with people of color" "we have suffered lowered
self-esteem" "we have lowered expectations” "we have very limited choices" "we have a sense of limited possibilities”

5) racial minorities are forced to buy into the myths perpetrated by a racist system and develop feelings of "self-hate"
rage and ethnocentrism--—-are forced to "forget" "lie" and "stop feeling" to survive

6) the solution is for white people to work on "white anti-racist development" and to accept the "guilt and shame "and
that which is "not white"

7) teaching that America is a system of White supremacy

8) teaching that Capitalism is racist

(F) A Heartfelt Plea to each member of every Board of Education

CRT expands not lessens the divisions in our country. It is the exact opposite of what it advertises itself to be. It is not an
attempt at achieving long sought racial fairness and equality as is evident in the plea for equity(equal outcomes) rather
than equality. (equal opportunities). It is apt to declare that CRT as lunacy and the way madness lies. There is a
permeability between madness and sanity and it is easy to slip from one to the other. | appeal to you as Keepers of the
Gates of Education who have undertaken the enormous task of overseeing the education of the next generation. You
are our best hope and first line of defense against the curricula that surreptitiously entered into the realm where
children are entrusted to teachers and administrators for their advancement in learning and the experience of
brotherhood. Intercede now that the creation of racially segregated "Student Affinity Groups and the implementation of
" a collective equity framework" has been revealed. Announce its presence where you discern it where you discern it
and be proactively engaged by working in unison with parents to fulfill your Primary Obligations (PO) as enunciated in
Section D above.

https://news.yahoo.com/walmart-crt-training-encourages-employees-004125475.htm|

Timothy C. Moynahan, Esq.

The Moynahan Law Firm, LLC

255 Bank St., Suite 2-A

P.O. Box 2242

Waterbury, CT 06722

Phone: (203) 597-6364

Fax: (203) 597-6365

Email: tconstant@moynahanlawfirm.com
Website: www.moynahanlaw.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential
information, protected by the attorney-client and/or attorney work product privileges. The information is only for the
use of the intended recipient. If you are not the intended recipient, you are hereby notified that any disclosure, copying
or distribution of any information in this transmission is strictly prohibited. Any unauthorized interception of this
transmission is illegal under the law. If you have received this transmission in error, please promptly notify the sender by
reply e-mail, and then destroy all copies of this transmission. Thank you.
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