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Board of Education 
REGULAR MEETING 

Thursday, February 17, 2022 – 6:30 p.m. 
Virtual Meeting via ZOOM 

 
In an effort to adhere to social distancing guidelines, this meeting will be held without normal in-person public access.  However, 
the meeting will be broadcasted live on the City of Waterbury’s Government Access Channel (Comcast 96, Frontier 6096), 
streamed live on YouTube at https://youtu.be/yK5sf9lfewo or listened to via teleconference by calling 1-203-590-9756.  
 
For information regarding agenda items please visit www.waterbury.k12.ct.us/board and refer to the February 17, 2022 
Meeting Agenda AND February 3, 2022 Workshop Agenda which will provide additional backup materials for agenda items. 
 

If you wish to address the Board during the public portion of the meeting please call 1-203-590-9756 between 6:00 
and 6:15 p.m. and provide your name, address, and phone number.  You will then need to participate via the above 
teleconference call information at 6:30 p.m.  The Board President will call upon you to address the Board during the 
public speaking portion of the meeting. 

 
 
 
 

A G E N D A 
 

1. Silent Prayer 
 

2. Pledge of Allegiance to the Flag 
 

3. Roll Call 
 

4. Communications 
a) Copy of communication dated December 2, 2021 from Civil Service certifying John Bracken, Jr. for the position of 

Supervisor of Custodial Services. 

b) Copy of communications dated December 6, 2021 from Civil Service certifying Rosalie Jiminez for the position of 

Paraprofessional; Lisa Corey for the position of Food Service Coordinator; Kyren Kee for the position of 

Maintainer I; and Michael Floridia for the position of Cook. 

c) Copy of communication dated December 7, 2021 from Civil Service certifying Chazala Zafar for the position of 

Paraprofessional. 

d) Communication dated January 4, 2022 from Doreen Biolo transmitting the City’s Comprehensive Financial 

Report, State & Federal Single Audits Reports and Audit Communication Letter. 

e) Copy of communication dated January 14, 2022 from Civil Service certifying Sandra Pruden for the position of 

Paraprofessional. 

f) Copy of communication dated January 18, 2022 from Civil Service certifying Theeonion Cooper for the position of 

Maintainer II. 

g) Copy of communication dated January 20, 2022 from Civil Service certifying Gisela Bello-Martinez for the position 

of Paraprofessional. 

h) Communication dated January 20, 2022 from Louise Allen Brown, Grant Writer, regarding Interdistrict 

Cooperative Grant projects. 

i) Email communication dated January 21, 2022 from CABE regarding Policy Highlights. 

j) Email communication dated January 28, 2022 from Tim Moynahan regarding fallen NYPD Detective. 

k) Email communication dated February 1, 2022 from Tim Moynahan regarding guardians and hero going home. 

l) Copy of communication dated December 22, 2022 from New England Association of Schools and Colleges, Inc. 

regarding Waterbury Arts Magnet School’s final version of the Decennial Accreditation Report. 

m) Copy of communication dated January 26, 2022 from Civil Service certifying Dwayne Clements, Sr., Devin Blocker, 

and Griffin Samal for the position of Maintainer I and Glendalis Carrero for the position of Administrative 

Associate II. 

n) Copy of communication dated January 28, 2022 from Civil Service to Joanne Mancini regarding offer of 

employment for the position of Food Service worker. 

https://youtu.be/yK5sf9lfewo
http://www.waterbury.k12.ct.us/board


2 

 

o) Copy of communication dated January 31, 2022 from Civil Service certifying John Quiles-Soto, Samuel Awumey, 

Joshua Machado, and Robert Copes for the position of Maintainer I and Yailene Cruz for the position of 

Paraprofessional. 

p) Copy of communications dated February 1, 2022 from Civil Service to Stephanie Melendez and Maria Cronin 

regarding offer of employment for the position of Food Service Worker. 

q) Email communication dated February 2, 2022 from Tim Moynahan regarding back the blue and the super bowl; 

go viral. 

r) Email communication dated February 8, 2022 from Daniele Serrano regarding mask choice in school. 

s) Email communication dated February 15, 2022 from Tim Moynahan regarding old debate over the ought and the is. 
 

5. Public Addresses the Board (see instructions above) - All speakers are encouraged to 
submit prepared written statements to the Commissioners.  Comments shall be limited to a maximum of five 
minutes.  There will be no responses this evening to any questions or concerns raised; they will be referred to the 
Administration for review and response. 

 

6. Superintendent’s Announcements  
 

7. President’s Comments  

 

8. Student Representatives’ Comments 
 

 

9. Consent Calendar 
 

9.1 Committee of the Whole:  Request approval of a Temporary Limited Property Access 
and Use Agreement with Mohegan Basketball Club, LLC, at no cost, to provide 
basketball clinics at Wendell Cross School. 

 

9.2 Committee of the Whole:  Request approval of a Memorandum of Understanding with 
the State Education Resource Center (SERC), at no cost, to support programming for 
racial equity in education. 

 

9.3 Committee on Finance:  Request approval of a Professional Services Agreement with 
Legends of Learning, Inc. for subscription to the Legends of Learning Game Based 
Learning platform for elementary schools. 

 

9.4 Committee on Finance:  Request approval of Amendment #1 to the Professional 
Services Agreement with The National Center on Education and the Economy (NCEE) to 
provide professional development services. 

 

9.5 Committee on Finance:  Request approval of a Professional Services Agreement with 
Digital Theatre US LLC to provide subscription-based online teaching and learning 
resources for theater and drama curriculum. 

 

9.6 Committee on Finance:  Request approval of a Professional Services Agreement with 
The Art of Education University, LLC to provide leadership support regarding the CT 
Acceleration Learning Framework. 

 

9.7 Committee on Building & School Facilities:  Use of school facilities by school 
organizations and/or City departments.  

 

9.8 Committee on Building & School Facilities:  Use of school facilities by outside 
organizations and/or waiver requests. 
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10. Items removed from Consent Calendar 
 

11. Committee of the Whole – Vice President Hernandez 
 

11.1 Request approval of a Memorandum of Agreement regarding Alternative Schools Pilot 
Program with The State Education Resource Center for Alternative Schools Pilot Program. 

 

11.2 Request approval of the appointment of Dr. Patricia Frageau as an Impartial Hearing 
Officer per CGS Sec. 10-233d(b). 

 

12. Committee on Finance – Commissioner Orso 
 

12.1 Request approval of Amendment Two (2) to the Professional Services Agreement with 
Dr. Kweku Sam for School Medical Advisor services. 

 

12.2 Request approval of a Construction Contract with M.J. Daly for Maloney Chiller 
Replacement. 

 

12.3 Request approval of a Construction Contract with M.J. Daly for Kingsbury Boiler 
Replacement. 

 

12.4 Request approval of a Construction Contract with Creative Recreation, LLC for 
playground equipment and installation at International School. 

 

12.5 Request approval of a Professional Services Agreement with Area Cooperative 
Educational Services for Early Childhood Educational Consultant Services. 

 

12.6 Request approval to transmit the proposed 2022-23 Department of Education’s Budget 
request to the Mayor. 

 

12.7 Request approval of a Memorandum of Agreement with Dr. Patricia Frageau for 
Impartial Hearing Officer services. 

 

13. Committee on Policy & Legislation – Commissioner Brown 
 

13.1 Policy Concerning the Use of Face Masks/Coverings – C-01. 
 

14. Executive Session for discussion concerning the appointment, employment, 
performance, evaluation, health, or dismissal of a public officer or employee. 

 

15. Committee on School Personnel – Vice President Hernandez 
 

15.1 PreK – 8 Principal Appointment – Reed. 
 

15.2 Elementary School Principal Appointment – Sprague. 
 

15.3 Elementary Vice Principal Appointment – Bucks Hill. 
 

15.4 Elementary Vice Principal Appointment – Chase. 
 

15.5 Elementary Vice Principal Appointment – Sprague.  
 

15.6 High School Vice Principal Appointment – Waterbury Career Academy. 
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16. Superintendent’s Notification to the Board 
 

16.1  Extended School Hours appointments: 
 

School Name Assignment 
Bucks Hill Alvardo, Stephanie Para 
Bucks Hill Brunelli, Teri Secretary 
Driggs Connolly, Mauralee Sub. Teacher 
International Tucker, Alexis Para 

 

16.2  Wallace Middle School Commissioner Network “We Are Wallace” appointments: 
  Multi-Tiered System of Support (MTSS) Team:   

Haley Grabowski      Debra Rosado      Lianne Torres       Kyle Ungar 
 

16.3  Resignations: 
 

Name Position Effective 
Acosta, Elisia Tinker Grade 5 02/06/22 

Aguirre-Galan, Ashley CHS Special Education 03/10/22 
Corbo, Sarah WSMS ELA 02/28/22 
Cornacchio, Mark CHS Social Studies 01/21/22 

Farella, Michelle Regan/Washington 02/11/22 
Gemmell, Sherrie NEMS ELA 02/28/22 
Hidri, Erjona WSMS Computer 02/25/22 

Lawson, Stephanie Driggs/Reed School Psychologist 02/18/22 (correction) 
Lins, Alexandrea WHS Social Studies 02/08/22 
Manka, Michelle Districtwide SLP 03/07/22 
Marcal, Kekky Gilmartin Grade 4 02/11/22 
Murphy, Jessica Reed ELA Grade 6 01/28/22 
Peters, Courtney Duggan ELA 02/14/22 

Pineda, Jessica Hopeville Bilingual Grade 1 02/17/22 
Prisco, Teresa State Street Special Ed 02/10/22 
Schultz, Olivia (Keefe) Carrington Grade 4 02/11/22 
Sickles, Meghan W. Cross Kindergarten 02/18/22 
Singley, Paul WHS ELA 02/04/22 
Spellman, Adriana Wilson Special Education 01/28/22 

Woodward, Karen Rotella Grade 1 12/10/21 
 

16.4  Retirements: 
  Barbieri, Nikki – Generali Grade 2, effective 06/30/22. 
  Zuraitis, Jeanette – WHS Special Education, effective 06/30/22. 
 
 

17. Adjournment 

 



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE OF THE WHOLE 
 
 

Item #9.1 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee of the Whole moves that the Waterbury Board of Education 
approve a Temporary Limited Property Access and Use Agreement with Mohegan 
Basketball Club, LLC, for Wendell Cross Elementary School, subject to any non-
substantive changes approved by the Office of the Corporation Counsel. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE OF THE WHOLE 
 
 

Item #9.2 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee of the Whole moves that the Waterbury Board of Education 
approve a Memorandum of Understanding with State Education Resource Center 
(SERC), at no cost, to support programming for racial equity in education, subject to any 
non-substantive changes approved by the Office of the Corporation Counsel. 
. 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.3 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Professional Services Agreement with Legends of Learning, Inc. for a five-
year Legends of Learning Game Based Learning Platform Subscription, subject to any 
non-substantive changes approved by the Office of the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.4 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve Amendment One (#1) to the Agreement with The National Center of Education 
and the Economy (NCEE), subject to any non-substantive changes approved by the 
Office of the Corporation Counsel. 
. 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.5 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Professional Services Agreement with Digital Theatre (US) LLC for an eight-
year Digital Theatre+ Subscription, subject to any non-substantive changes approved by 
the Office of the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #9.6 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Professional Services Agreement with The Art of Education University, LLC 
for seven-year Subscription Art Curriculum Program, subject to any non-substantive 
changes approved by the Office of the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

E ON BUILDING & SCHOOL FACILITIES 
 

Item #9.7 
 

       February 17, 2022 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Building & School Facilities moves that the Waterbury Board of Education approve 
the use of school facilities, at no charge, by the following school organizations and/or City departments: 
 
GROUP  FACILITIES AND DATES/TIMES       
 
Park & Rec.  Kennedy pool: March 26 & 27, 10:00am to 8:00pm 
V. Cuevas  Kennedy pool, May 21, 1:00pm to 8:00pm 
   (Lifeguard Training sessions)         
*Tax Dept.   Kennedy aud.:  2/24, 3/24, 4/28, 5/26, 5:00 – 8:00 pm 
N. Olson  (Tax auctions)          
*M. Bergin  Sprague gym:  Friday, March 4, 8:00am – 12:30 pm 
   (CPR/First Aid for preschool staff)        
*M. Pogodzienski Wallace media ctr.:  Friday, February 18, 3:00pm – 7:00pm 
   (CPR/First Aid for school staff & administrators)      
*Mayor’s Office Kennedy aud.:  Monday, March 14, 5:00-8:00 pm 
D. LePore  (Eversource meeting/public)         
*S. Smyth  Crosby aud.:  Friday, March 11, 9am – 12pm and Saturday, March 12 
   12:30pm – 4:00pm   for performances of Moana, Jr.      
*J. Begnal  Wilby aud.:  Thursday, February 17, 9:00 – 10:00 am 
   (Police presentation to P.E. classes)        
 
 
       Approved: 
 
 
 
       ___________________________ 
       Charles E. Pagano 
 
  



SCHOOL PERSONNEL USE ONLY

iNe
nate A.“AROAA,

TO: SCHOOL BUSINESS OFFICE

J rom: AX | DP25y- :

Men teyKANGOAcoco
THE UNDERSIGNED HEREBY MAKES APPLICATION FOR USE OF SCHOOL
FACILITIES (AFTER REGULAR SCHOOL HOURS) ASFOLLOWS:

NAME OF SCHOOL REQUESTED: Kenn eoly

icy AUDITORIUM C_] GYMNASIUM CJ SWIMIVONG POOL Jcaremoons

DATES REQUESTED:Maa.avY Riko

FROM_5:¢& am) TO F600 amiga)

 

FORTHEFOLLOWINGPURPOSES:

TA Alaa]tires

 

 

 

otis,APPLICANT <7,

Please note the following provisions:

Whenthe public is invited to an activity, police and fire departments mustbenotified.

These arrangements musst be made in person at police and fire headquarters.
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vJ SCHOOL PERSONNEL USE ONLY

DATE: 2/3/2022

TO: SCHOOL BUSINESS OFFICE

FROM: MaureenBergin

The undersigned hereby makesapplication for use of schoolfacilities (after regular

school hours) as follows:

Sprague School
NAME OF SCHOOL REQUESTED:
 

O Auditorium Gymnasium LJ Swimming Pool CT caterooms

DATES REQUESTED: March 4, 2022

FROM: 8:00 \énpm TO; 12:30 anf)

FOR THE FOLLOWING PURPOSES:

CPR/First Aid for Preschoolstaff
 

Materials needed: Large Screen forvideo;3 tables; chairs for 20 staff
 

 

—™
rn

bh

APPLICANT

Please note the following provisions:
Whenthe public is invited to an activity, police and fire departments mustbe notified.
These arrangements must be madein personat the police and fire headquarters.

C:\Users\bfoley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\15871K53\SCHOOLreservation
form.doc
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SCHOOL PERSONNEL USE ONLY

DATE: February, 7, 2022

TO: SCHOOL BUSINESS OFFICE

FROM: Marcy Pogodzienski- 21st Century/SDE After School Programs

The undersigned hereby makesapplication for use of schoolfacilities (after regular

school hours) as follows:
Wallace Middle School- Media Center

NAMEOF SCHOOL REQUESTED:
 

O Auditorium O Gymnasium swimming Pool C1 caterooms

Friday, February 18, 2022
DATES REQUESTED:
 

FROM: 3:00pm am/pm To; 70pm am/pm

FOR THE FOLLOWING PURPOSES:

To provide a 1st Aid/CPRtraining courseto after school staff and administrators.
 

 

 

Marcy Pogodzienski

APPLICANT

Please note the following provisions:
Whenthe public is invited to an activity, police and fire departments must be notified.
These arrangements must be made in personat the police and fire headquarters.

C:\Users\bfoley\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\I 5871K53\SCHOOLreservation
form.doc
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WY DATE: A 10°AB

j\o SCHOOL PERSONNEL USE ONLY

)

Te: SCHOOL BUSINESS OFFICE

_ 7

° FROM: (MocyaeS OSE, ae

THE UNDERSIGNED HEREBY MAKES APPLICATION FOR USE OF SCHOOL

FACILITIES (AFTER REGULAR SCHOOL HOURS) ASFOLLOWS:

 

NAME OF SCHOOL REQUESTED: AC enn 2hY
e

ae AUDITORIUM [I GYMNASIUM CJ SWIMIVING POOL {] caremooms

th
DATES REQUESTED: Monday, Meech. a AORA_

FROM_S1oeu amyfy TO FNAL omigh

FORTHEFOLLOWINGPURPOSES:

Ever Geurere Meeving ZL bcblic

 

 

 

Ss AV weepep

APPLICANT

CHE
 

Please note the following provisions:

Whenthe public is invited to an activity, police and fire departments mustbe notified.

These arrangements must be made in person at police and fire headquarters.
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SCHOOL PERSONNEL USE ONLY

DATE; April 12, 2021
TO: SCHOOL BUSINESS OFFICE

FROM: Susan B, Smyth

The undersigned hereby makes application for use ofschoolfacilities (after regular
schoolhours) as follows:

NAME OF SCHOOL REQUESTED:Crosby High

School

xO Auditorium O Gymnasium [l ucteneitnaetecel Cocatemooms

DATES REQUESTED:
Friday March 1# 9AM to 12 PM Saturday March 1A from 12:30 PM to
4PM,

FROM: am/pm —_—‘TO: am/pm

(e) L G P.

Performances - Friday March 1} 9AM to 12 PM Saturday March 14 from. 12s30 PM to
4PM ofMoana JR for Wallace
MS
 

 

 

 

Susan B. Smyth
Wallace Theater Arts

CAUsers\ssmyth\Documents\SCHOOLreservation form (1) (2).doo
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SCHOOL PERSONNEL USE ONLY B15 anes

DATE: _&/]| /ACAA

TO: SCHOOL BUSINESS OFFICE

FROM: Wi Hou

The undersigned hereby makes application for use of schoolfacilities (after regular
school hours)as follows:

NAME OF SCHOOL REQUESTED: Wilby Avd itoriv Ww

of Auditorium LC] Gymnasium CL] Swimming Pool CJ Café/Rooms

DATES REQUESTED: a V7

FROM: 4>66-9nq__amh{m) TO: /9OO-pn amigffi)
9:00 Am 10300 AM

FOR THE FOLLOWING PURPOSES:

Belice fore Sen tation te atl PE. Cksres

Michelle Ofetenik ly
APPLICANT,i

 

 

    

 

Please note the following provisions:
Whenthe public is invited to an activity, police andfire departments mustbenotified.
These arrangements must be madein person atthe police and fire headquarters.

C:\Users\smecasland \Documents\SCHOOLreservation form,doc



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON BUILDING & SCHOOL FACILITIES 
 

Item #9.8 
 

 
       February 17, 2022 
 
To the Board of Education 
Waterbury, CT 
 

Ladies and Gentlemen: 
 

 The Committee on Building & School Facilities moves that the Waterbury Board of Education 
approve the use of school facilities by groups and organizations subject to fees and insurance as required: 
 

GROUP   FACILITIES AND DATES/TIMES       
 

Berkshire League Kennedy pool: Sat., March 5, 11:00am to 5:00pm 
A McNeil  (swim championship)         
*Sunshine Dance Ctr. Kennedy aud., café, music room:   June 4 and 5, 10:00am – 5:30pm 
E. Summa  (Dance Recital)          
 
REQUESTING WAIVERS: 
Chabad Yeshiva Kingsbury café:  Sunday, April 3, 10:30am to 2:30pm 
Rabbi Eisenbach (Synagogue craft activity)                                          ($210.) 
Wtby. P.A.L.  Career Academy gym:   Sat., March 26, 7:30am to 5:00pm  ($441.) 
Ofc. T. Lott  Reed gym: Sat., March 26, 7:30am to 5:00pm  ($441.) 
  (gym use in conjunction with Special Olympics)   
*Wtby. Knights  Wilson gym:   Feb. 26 & 27 and March 5 & 6, 7:45am to 4:00pm 
C. Joness  (football evaluations/workouts)                                                   ($966.) 
 
GROUPS NOT SUBJECT TO FEES OR WAIVER DUE TO TIME OF USE OR PREVIOUS WAIVER:_ 
Madre Latina, Inc.  Reed café:  Tuesdays, 6:00-8:00 pm, 1/25 thru 4/19/22 
Yoellie Iglesias     (after school program)         
Waterbury Ballers Career Academy gym:  3/1/22 – 6/30/22, 5:00-7:30 pm 
P. Lott   (basketball program)         
*CT. Rebound  Wilby gym:  Mondays & Fridays, 6:00-8:30 pm, 3/18/22-6/24/22 
D. Parker  (basketball program) (gym use when available per A.D.)     
 
 
       Approved: 
 
 
 
       ___________________________ 
       Charles E. Pagano 
 
  



DEPARTMENT OF EOUCATION- WATERBURY, CONNECTICUT
y SCHOOL BUSINESS OFFICE ~——

236 GRANDST., WATERBURY, CT 06702 contract#é FED 7 9
USE OF BUILDING PERMIT

TYPE OR USE PEN AND PRESSFIRMLY hi
2.ouly Summa NAME OF ORGANIZATION [

appress_44\ J Meriden “Rad. Witoy (06705 reverwones£00 - 743-031
(street) (city) (zip code) LZ

SCHOOL REQUESTED. Z ROOM(S) ; ito0i {e “SIC

OPENING TIME }Q:00 an CLOSING iMe_0'20 pMPURPOSE ane Rectal omaS

ADMISSION(any fb 2.0.°° CHARGE TO BE— ro_ Cost of recrla| CXpeony Ss

APPROXIMATE NUMBER OFeyTO BE PReseNT: apuLTs__SUOSOO _cunoren

SIGNATURE OFAPPLICANT. UMMO, DATE. Z-/O- ZzOZz

PERSON(S) NAME, ADDRESS & PHONE CesenaRESPONSIBLE FOR SUPERVISION:

2022

   

  

 In the event that the Board of Education should need to reso | proceedings to colléct
any outstanding balances, the lessee_is responsible for a ll attorney’s fees, sheriff's
fees and court costs associated with said proceedings. (PLEASE INITIAL)

 

SCHEDULE OF RATES: CUSTODIALwalVALh p!hag$1 HR SERVESfeel. EU.ST

SeZ Bi!HRS $Ag0 ath aki Ars

MISCELLANEOUS FEES:ces BOHR _ Teen,

 

a

a J
ecunrry DEPOSITWEGy eZod, (INSURANCE COVERAGE YES NO

=—_ LY PLEASE READ THEFOLLO EFULLY

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY.

 

 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION( IF APPLICABLE)

IF SCHOOLIS CANCELLED FOR SNOW OR ANY OTHER REASON- ALL ACTIVITIES ARE CANCELLED ALSO.

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE.

CANCELLATIONS MUST BE MADEAT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED.

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTSRE:
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE).

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE)

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS.

IT18 AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS
WILL BE RIGIDLY ENFORCED.

APPROVALDATE.
 SCHOOL BUSINESS OFFICE

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED.

White-Permittee Goldenrod-School Business Office Pink-Principal Blue-Custodian
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SCHOOL BUSINESS OFFICE
236 GRAND ST., WATERBURY, CT 06702 CONTRACT#

() ‘ USE OF BUILDING PERMIT
Gourinay J TYPE OR USE PEN AND PRESS FIRMLY
ourtney Jones i

APPLICANT. 1 NAME OF ORGANIZATION. Waterbury Knights
Rumford St Wtby CT 06704 -982-

ADDRESS y TELEPHONE# 203-982-1842
(street) (city) (state) (zip code)

SCHOOL REQUESTED Wilson _patesFeb 26/27 March 5/6 _rooms)__ Gym

openine time_“45 AM LoginTIME uy60 f ? PURPOSE Football evaluations (workouts)

ADMISSION (ifany)_—NOCHARGE TO BE DEVOTED TO. Courtney Jones

APPROXIMATE NUMBERcSTO BEBRESENT: ADULTS____—s—s10. CHILDREN__30

SIGNATURE OFAPPLICAN DATE 2109/2022.

PERSON(S) NAME, anbpasernh&PNosetnnsn RESPONSIBLE FOR SUPERVISION:

Courtney Jones 101 Rumford St Wtby 203-982-1842

In the event that the Board of Education should need to resort to legal proceedings to colléct
any outstanding balances, the lessee_is responsible for any and all attorney’s fees, sheriff's
fees and court costs associated with said proceedings. (PLEASE INITIAL)

SCHEDULE OF RATES: CUSTODIALFEES:Z4A /Hk Ps lus / HR SeRVICE (' 7CG, )

RENTALFEES;
 

MISCELLANEOUSFEES,
 

 

SECURITY DEPOSIT$. NO

 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY.

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOURAPPLICATION( IF APPLICABLE)

IF SCHOOLIS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO.

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE.

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED.

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE:-
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE).

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE)

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS.

IT1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS
WILL BE RIGIDLY ENFORCED.

APPROVALDATE.
SCHOOL BUSINESS OFFICE

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED.

White-Permittee Goldenrod-Schoo! Business Office Pink-Principal Blue-Custodian
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BOARD USE ONLY

The Board of Education approved/denied the above referenced waiver request(s) at their regular
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ATTEST: y

Clerk, Board of Education
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ADMISSION(if any) { ek Oo CHARGE TO BE DEVOTED TO
APPROXIMATE NUMBER OF PEOPLE TO BE PRESENT: ApuLTs_4of critoren__ 245
SIGNATURE OFAPPLICANT, Lelie,— pate_2 [of 2).
PERSON(S) NAME, ADDRESS & PHONE NUMBER RESPONSIBLE FOR SUPERVISION:

WeowueEdt [Ub Midwoal Ace (202)E- 2./ Yl
In the eventthat the Board of Education should need to resort to legal proceedingsto collect
any outstanding balances, the lessee_is responsible for any andall attorney's fees, sheriff's
fees and court costs associated with said proceedings. (PLEASEINITIAL)

SCHEDULE OF RATES: CUSTODIAL FEES:
 

RENTAL FEES:
 

MISCELLANEOUSFEES;
 

SECURITY DEPOSIT$. -insoRancgae4 L

PLEASE READ ULLY

~teuan(oaAPPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY,

A GOPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION( IF APPLICABLE)

IF SCHOOLIS CANCELLED FOR SNOW OR ANY OTHER REASON- ALL ACTIVITIES ARE CANCELLED ALSO. ALfr |

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE.

CANCELLATIONS MUST BE MADEAT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED. a,

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH [FR { Ce V-=
DEPARTMENTFOR INFORMATION, POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 . i

- CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE:
PA SYSTEM,LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE).

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE
DEPT. AT 674-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE)

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS.

IT 1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS
WILL BE RIGIDLY ENFORCED.

APPROVALDATE,
 SCHOOL BUSINESS OFFICE

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARDOF EDUCATION AND MAILED TO THE
SCHOOL BUSINESSOFFICE, NO CASH WILL BE ACCEPTED.

White-Permittee Goldenrod-School Business Office Pink-Principal Blue-Custodian



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE OF THE WHOLE 
 
 

Item #11.1 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee of the Whole moves that the Waterbury Board of Education 
approve a Memorandum of Agreement with State Education Resource Center (SERC), 
at no cost, for Alternative School Pilot Program, subject to any non-substantive changes 
approved by the Office of the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
  



lll SERC

Memorandum ofAgreement
Between the State Education Resource Center

and
Waterbury Public Schools

Regarding Alternative Schools Pilot Project

WHEREAS,TheState Education Resource Center (“SERC”) has committed to support selected sites through a pilot
project (“the Project”) in partnership with the Connecticut State Department of Education (“CSDE”); and
WHEREAS,SERChascollected baseline data that has helped to identify the areas of need collectively and
individually; and

WHEREAS,CSDEand SERCrecognizethe time and resources it requires to support the implementation ofa pilot,
funds in the form ofa stipend are intended to removebarriers potentially faced by Waterbury Public Schools (“the
District”) to participate in the Project and any identified barriers to student engagement; and
WHEREAS,the Projectis facilitated by the State Education Resource Center (SERC);

NOW, THEREFORE,SERCandthe District agree to the followingstipulations in order to achieve their respective,

related outcomes.

1) PARTIES:TheParties to this Memorandum of Agreement (MOA)are SERC,a quasi-public agency located in
Middletown, CT and Waterbury Public Schools, a public schooldistrict located in Waterbury, CT.

2) PURPOSE:This MOA documents the conditions under which funds will be provided to the District by SERC for
participation in the Alternative SchoolPilot Project.

3) RESPONSIBILITIES:

SERC will:
a. Provide staffing and program support at State Street and Enlightenment Schools for the Project

that is the subject of this MOA. Support will be provided at eachsite as described in clausesi.-vi.
i. Provide up to two (2) technical assistance visits of up to three (3) hours eacheither in

person or virtually;

ii. Provide upto five (5) virtual sessions of the Alternative Schools Community of
Practice (“AltCoP”) with national experts as presenters;

iii. Provide up to five 90-minute virtual sessions with the featured national experts
exclusively for the sites participating in the Project;

iv. Provide upto five (5) 90-minute technical assistancevirtual visits following the
sessions with the national experts for the purpose of supporting operationalizing
information gleaned from the experts;

v. Provide up to twelve (12) 90-minute virtual technical assistance visits in support of
project objectives; and

vi. Request additional data as necessary.

b. SERC will transfer to the District the stipend according to the schedule in Paragraph fourofthis
MOA.

The District will:
a. Ensure participation of teams from State Street and Enlightenment Schools in technical assistance

visits in accordance with the Project that is the subject of this MOAasdescribed in clausesi.-vi.



i. Ensure teamparticipation in up to two (2) technicalassistancevisits of up to three (3)
hours each either in personor virtually;

ii. Ensure teamparticipation in up to five (5) virtual sessions of the Alternative Schools

Community of Practice (““AltCoP’’) with national experts as presenters;

iii. Ensure team participation in up to five 90-minute virtual sessions with the featured

national experts exclusively forthe sites participating in the Project;

iv. Ensure team participation in upto five (5) 90-minute technical assistance virtualvisits
following the sessions with the national experts for the purpose of supporting

operationalizing information gleaned from the experts;
v. Ensure team participation in up to twelve (12) 90-minute virtual technical assistance

visits in support of project objectives; and

vi. Submit additional data as necessary.

b. Transfer stipend funds to Enlightenment and State Street schools without delay.

4) FUNDING: SERCwill issue a stipend in the amount of $10,000 per schoolaccording to the following schedule.
a. Five Thousand Dollars and No/100 Cents ($5,000.00) payable upon execution.
b. Two Thousand Five Hundred Dollars and No/100 Cents ($2,500.00) upon completion offifty

percent (50%)of visits outlined in Paragraph 3.

c. Two Thousand Five Hundred Dollars and No/100 Cents ($2,500.00) upon completion of
additional data collection.

1. SERCstaff will confirm documentation ofthe completion of the data collection process
related to this MOA.

d. Maximum amount of payment made under this MOAshall not exceed Twenty Thousand Dollars
and No/100 Cents ($20,000.00).

5) TERM OF AGREEMENT:Theterm ofthis agreement shall be July 1, 2021 — June 30, 2022. This agreement

takes effect upon signature by the authorized representative of each party.

6) CANCELLATION: This Agreementshall remain in full force and effect for the entire term of the
Agreementunless cancelled by either SERC or The District with a fifteen (15) calendar day prior written
notice.

7) LIABILITY: SERCandthe District each agree to be responsible for their respective liabilities resulting from
their ownactionsorthe actionsoftheir respective officers, agents, employees, and independent contractors under

this MOA,forall losses andliabilities including any resulting expenses and costs, without limitation, underthis
MOA.

8) NOTICES: Both parties agree that the representatives of the parties listed below will be the first contacts
regarding any questions and problems that may arise during implementation oroperation of this MOA. Wherever
under this MOAoneparty is required to give notice to the other, such notice shall be deemed delivered when
transferred via email with a read receipt requested. Notices from either party to the other party shall be sent to the
addressee at:

a. canady@ctserc.org for Ingrid M. Canady, SERC Executive Director

b. dschwartz@waterbury.k12.ct.us for Darren Schwartz, Chief Academic Officer, Waterbury Public

Schools.
Anyparty hereto may changeits address for purposes of this paragraph by written notice given in the manner
provided herein. Copies of correspondence related to any modification, amendment, extension, or termination of
this MOA,or any otherlegal matter pertaining hereto, shall be furnished to the aforementioned individuals with
additional copies to: Michelle Weaver, SERC General Counsel, weaver@ctserc.org.

9) AUTHORIZATION:Bysigning below,all parties represent that they are authorized to execute this MOA and

are bound toall terms of the MOA,along with all related or affiliated institutions, individuals, employees,or

contractors who may haveaccess to data received pursuant to this MOA or who may own,lease, or control

equipmentorfacilities of any kind where the data is stored, maintained,or used in any way. The parties have
executed this MOAbytheir duly authorized representatives. By signing this MOAthe parties signify that each



understands and will comply withthe conditions stated herein. The parties represent that they are free to enterinto
this MOAandthat this engagementdoesnot violate the terms of any agreement betweeneitherparty and anythird
party.

10) APPLICABLE LAW: This MOAshall be governed by the lawsof the State of Connecticut without regardto

principles of conflicts of laws. SERC and The District shall at all times comply and observeall federal and state
laws, local laws, ordinances, and regulations which arein effect during the period of this MOA and which in any
manneraffect the workor its conduct.

11) MERGER: This MOAshall notbe terminated by the merger or consolidation of SERC or The District into or

with any otherentity.

12) ENTIRE UNDERSTANDING:This MOAconstitutes and contains the entire agreement betweentheparties
with respect to the subject matter hereof and supersedes any prior and contemporaneousoralor written
agreements betweenthe parties. This document and any exhibit(s) referenced herein and attached constitute the
entire understanding and agreementofthe parties, and any and all prior agreements, understandings, and
representations are hereby terminated and canceledin their entirety and are of no furtherforce and effect. The
terms of this MOA may be modified only upon a written amendment agreement executed byall parties to this
MOA.

13) HEADINGS:Section headings are parts of this MOA butare not intendedto be a full and accurate description
of the contents hereof.

14) WAIVER:Thefailure ofeither party to require performance by the other party of any provision of this MOA
shall notaffect the full right to require such performance at any subsequenttime; nor shall the waiver byeither
party of a breach of any provision of this MOAbetaken orheld to be a waiverofthe provisionitself.

15) ASSIGNMENT: SERCshall not assign anyofits rights underthis MOA,ordelegate the performance of any of
its duties hereunder, without the prior written consent of Dr. Verna D. Ruffin, Superintendent, Waterbury Public

Schools or designee.

16) SEVERABILITY:Theprovisions of this MOA are independent of one another, and the invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other provision hereof.

17) UNENFORCEABILITY OF PROVISIONS:Ifany provision of this MOA,or anyportion thereof, is held to
be invalid and unenforceable, then the remainder of this MOAshall nevertheless remain in full force and effect.

18) SUCCESSORS AND ASSIGNS:Allof the provisions of this MOA shall be binding upon andinureto the
benefit of the parties hereto and their respective heirs, successors, and assigns.

19) ARBITRATION: Anycontroversy, claim, or counterclaim arising out of the terms of this MOAorits
interpretation between SERC and TheDistrict shall be resolved in Connecticut by binding arbitration under this
Arbitration section and the then-current Commercial Rules and supervision of the American Arbitration
Association (hereinafter “AAA”), The duty to arbitrate will extend to any employee,officer, agent, oraffiliate of

either party. Thearbitration will be held in SERC’s offices in Middletown, CT or in Middlesex County, CT.
SERCand TheDistrict will agree uponandselect one (1) arbitrator together. The arbitrator’s award will be final

and binding and maybeentered in any court havingjurisdiction. The arbitrator will not have the power to award
punitive or exemplary damages, or any damages excluded by,orin excess of, any damagelimitations expressed
in the MOA.

Each party will bearits own attorney’s fees andothercosts (e.g., filing fees, internal costs, etc.) associated with
the arbitration, except that fees assessed by the AAAforthe services of the arbitrator will be divided equally by
the parties. If court proceedingsto stay litigation or compelarbitration are necessary, the party who
unsuccessfully opposes such proceedingswill pay all associated costs, expenses, and attorney’s fees that are
reasonably incurred by the other party. Issues of arbitrability will be determined in accordance and solely with



the federal substantive and procedural lawsrelating to arbitration; in all other respects, the arbitrator will be

obligated to apply and follow the substantive law ofthe state of Connecticut. SERC acknowledgesthat the City

of Waterbury is subject to the Freedom of Information Act ("the Act") with regardsto disclosure of records and

files. The parties agree that in orderto facilitate resolution of controversies or claims, the parties agree to keep

negotiations, arbitrations, and settlement terms confidential, subject to the requirements of the Freedom of

Information Act ("the Act").

[SIGNATURES ON NEXT PAGE]



IN WITNESS WHEREOF,the undersigned have executed this MOAasofthe day andyearfirst written above. Theparties

hereto agree that electronic signaturesshall be as effective as if originals.

Pleasesign electronically, and return to SERC within seven (7) calendar daysof receipt to the attention of Holly King,

Contracts Manager, king@ctserc.org. A fully executed electronic copy will be provided to the parties.

Both parties have read, understand, and fully agree with all terms and execute this MOAasset forth below:

This Agreementis signed underpenalty offalse statement according to Connecticut General Statutes 53a-157b and I-

126.

Waterbury Public Schools

Signature: Date

By: Dr. Verna D. Ruffin, Superintendent

236 GrandStreet
Waterbury, CT 06702

(860) 738-9070

City of Waterbury

Signature: Date

By: Neil M. O’Leary, Mayor

The State Education Resource Center

Signature: Date___

By:

SERC’s Agent

It is the policy of the State Education Resource Center (SERC) that no person shall be discriminated against or excluded from
participation in any SERC programsand activities on the basis ofrace, color, religion, age, marital or civil union status, national
origin, ancestry, sex/gender,intellectual disability, physical disability, political beliefs, or sexual orientation.



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE OF THE WHOLE 
 
 

Item #11.2 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee of the Whole moves that the Waterbury Board of Education 
approve the appointment of Dr. Patricia Frageau as an Impartial Hearing Officer (Board) 
for expulsion hearings per Connecticut General Statutes 10-233d. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 

  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.1 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve Amendment Two (2) to the Professional Services Agreement with Dr. Kweku 
Sam for School Medical Advisor services as required by Connecticut General Statutes, 
subject to any non-substantive changes approved by the Office of the Corporation 
Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  









BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.2 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Construction Contract with M. J. Daly, LLC for school chiller replacement at 
Maloney School, subject to any non-substantive changes approved by the Office of the 
Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



 

woe WATERBURY Rosh Maghfour

4mm, PUBLIC SCHOOLS Interim Chief Operating Officer

(203) 346-2340

rmaghfour@waterbury.k/2.ct.us

MEMORANDUM

DATE: February 11, 2022

TO: Honorable Board of Aldermen

FROM: Rosh Maghfour, Interim Chief Operating Officer am

RE: Executive Summaryto the Contract for Chiller Replacements at

Maloney Magnet School with M.J. Daly, LLC

 

The Education Department respectfully requests your review and approval of the contract for

Chiller Replacement at Maloney Magnet School with M.J. Daly, LLC in the amount of

$616,930.60. This contract wasinitiated under the Request for Proposal process (RFP #7104).

The project is funded through approved ESSER Funds.

Theproject consists of furnishing andinstalling a new chiller, rooftop unit and kitchen make up

air unit at Maloney Magnet School. The Contractor shall substantially complete all work and
services within 120 consecutive calendar days ofthe City’s written Notice to Proceed and shall
reach Final Completion within 150 consecutive calendar days from commencement.

The contractor’s Disclosure and Tax Clearanceare attached. The Education Departmentwill have
a representative present at your upcoming meeting to answer any questions you may have

regarding this matter.

Thank you.

Attachments (2)

c: Attorney Joseph P. Yamin, via email, w/o attachment

236 Grand Street / Waterbury, CT 06702 (| www-waterbury:ki2-ct-us / (203) 574-8000



OFFICE OF THE CORPORATION COUNSEL
CITY OF WATERBURY

(Phone: 203-574-6731; Fax: 203-574-8340)

ACKNOWLEDGEMENTOF REVIEW OF CONTRACT OR GRANT

Re: Contract with M. J. Daly LLC for Chiller Replacements at
Maloney Magnet School

Department: Education

| hereby acknowledge that I, Rosh Maghfour, as department head of the above
referenced department, or designee, have personally and thoroughly reviewed
the above-referenced final contract/grant and that this contract/grant fully and
adequately documentsall the details and particulars with reference to the term,
specifications as was bid, compensation, fees and expensespayable bythe City.

| further acknowledge that the Scope of Services is complete and containsall
services expected to be performedbythe contractor for the City of Waterbury.

rule
" Rosh Maghfolir, Interim Chief Operating Officer

Date: February 11, 2022



 

  

Construction Contract 

for 

Maloney Elementary School Chiller Replacement 

between 

City of Waterbury 

and 

M.J. Daly, LLC 
 

 THIS CONTRACT, effective on the date signed by the Mayor, is by and between the 

CITY OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") 

and M.J. DALY, LLC, located at 110 Mattatuck Heights Road, Waterbury Connecticut, a 

duly registered Connecticut limited liability company (the "Contractor"). 

 
WHEREAS the Contractor submitted a bid to the City in response to Request for 

Proposal (“RFP”) Number 7104 for Maloney Elementary School Chiller Replacement; and 

 

WHEREAS the City accepted the Contractor’s bid for RFP Number 7104; and  

 

WHEREAS the City desires to obtain the Contractor's services pursuant to the terms 

set forth in this Contract (the “Project”).  

 

 NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS 

FOLLOWS: 

 

1.  Scope of Services.  The Contractor shall furnish all the labor, services, equipment, 

materials, supplies, transportation, and incidentals necessary to complete the Project as 

specified in this agreement (also referred to herein as "Contract") and such shall be completed 

in a satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 

materials, supplies, transportation, and incidentals shall comply with (i) all applicable local, 

state and federal laws, statutes, ordinances, rules and regulations, including without limitation 

all notice requirements thereunder, and (ii) generally accepted professional standards.   

 

1.1. The Project consists of the furnishing and installation of a new chiller and 

rooftop air handler system (“RTU”) and kitchen make up air unit (“MAU”) at 

Maloney Elementary School, 233 South Elm Street, Waterbury, as detailed and 

described in the Bid Documents in Attachment A and which are hereby made 

material provisions of this Contract.  Attachment A shall consist of the following, 

which are attached hereto, are acknowledged by the Contractor as having been 

received, or otherwise hereby incorporated by reference as noted below, and all are 

made a part hereof:  

  

1.1.1 City’s RFP No. 7104; 

1.1.2 Addendums 1 through 3 to RFP No. 7104 (attached hereto); 
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1.1.3 Contractor’s Price Proposal, dated January 28, 2022, consisting of one page 

(attached hereto); 

1.1.4 Contractor’s Response with associated attachments to RFP No. 7104, dated 

December 21, 2021, consisting of 35 pages, (attached hereto); 

1.1.5 “City of Waterbury, Board of Education, RFP #7104, Attachment F Scope 

of Services” (also referred to as “Technical Specifications”) including 

Division 01 - General Requirements and Division 02 - Exiting Conditions, 

consisting of 52 pages (attached hereto); 

1.1.6 “Site Map” with List of Drawings prepared by BL Companies, consisting of 

11 pages (attached hereto); 

1.1.7 State of Connecticut Prevailing Wage Schedule dated November 9, 2021, 

and related information, consisting of 7 pages (attached hereto and as 

otherwise incorporated by reference). 

1.1.8 Contractor’s Certificate of Insurance (attached hereto, or otherwise 

incorporated by reference); 

1.1.9 Contractor’s Performance Bond (attached hereto, or otherwise incorporated 

by reference); 

1.1.10 Contractor’s Payment Bond (attached hereto, or otherwise incorporated by 

reference); 

1.1.11 All amendment(s) and Change Orders issued by the City after execution of 

Contract (incorporated by reference); 

1.1.12 All applicable Federal, State and local statutes, regulations charter and 

ordinances (incorporated by reference); and 

1.1.13 All applicable permits and licenses (incorporated by reference). 

 

1.2.  The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The City’s record copy of the Contract Documents shall control and shall 

be effective and binding on the Contractor. If any provision in the Contract Documents 

conflict with any other provision therein, the provision in the component part of the 

Contract Document first enumerated below shall govern over any other component part 

which follows it numerically:  

 

1.2.1 All applicable Federal, State, and local laws, regulations, charter and 

ordinances; 

1.2.2 Amendment(s) and Change Orders; 

  1.2.3 This Contract; 

1.2.4 Addendums to RFP No. 7104; 

1.2.5 RFP No. 7104 including “City of Waterbury, Board of Education, RFP 

No. 7104, Attachment F Scope of Services” (Technical 

“Specifications”); 

1.2.6 Contractor’s Price Proposal; 

1.2.7 Contractor’s Response; and 

1.2.8 Drawings. 
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2. Representations Regarding Qualification and Accreditation. The Contractor 

represents that its employees are licensed to perform the scope of work set forth in this 

Contract.  The Contractor further represents that its employees have the requisite skill, 

expertise and knowledge necessary to perform the scope of work required under the terms of 

this Contract, including any supplementary work and the City relies upon Contractor’s 

representations. 

 

2.1. Representations regarding Personnel.  The Contractor represents that it has, 

or will secure at its own expense, all personnel required to perform the services under 

this Contract. Such personnel shall not be employees of or have any contractual 

relationship with the City, unless use of City employees or of personnel having a 

contractual relationship with the City is approved in writing.  As set forth above, all the 

services required hereunder shall be performed by the Contractor or under its 

supervision and all personnel engaged in the work shall be fully qualified and shall be 

authorized or permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications.  The Consultant hereby represents 

that, to the extent required by Federal, State and Local statutes, regulations, codes, 

ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 

registered, or otherwise qualified, the Consultant and all employees providing services 

under this Contract, are in full compliance with those statutes, regulations and 

ordinances. Upon City request, the Consultant shall provide to the City a copy of the 

Consultant’s licenses, certifications, registrations, etc. 

 

3. Responsibilities of the Contractor.  The Contractor agrees to properly implement the 

services required in the manner herein provided. The Contractor shall, in addition to any other 

responsibilities set forth in this Contract and the Schedules and Attachments hereto, perform 

the following coincident with the performance of this Contract: 

 

 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s bid document, including, but not 

limited to the plans, specifications, drawings and any addenda thereto.  The Contractor 

hereby warrants and represents that prior to the submission of its proposal during the 

bid process it reviewed or was afforded opportunity, by the City, to review all physical 

items, facilities, services and functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items, facilities, 

services and functions are included in this Contract and thereby warrants that: 

 

 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its bid and, accordingly, any additional costs, services or products 

resulting from the failure of the Contractor to complete Due Diligence prior to 

submission of its bid proposal shall be borne by the Contractor.  Furthermore, 

the Contractor had the opportunity during the bid process to ask questions it 

saw fit and to review the responses from the City; 
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3.1.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 

conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

 3.1.3 it is solely responsible for resolving any issues resulting from its failure 

to conduct due diligence and it shall assume all resulting costs it  incurs during 

the Project;  

 

 3.1.4 it was responsible for specifying any changes and disclosing any 

associated new costs prior to submittal of its bid. In the event the Contractor 

failed to disclose any such new cost prior to the submittal of its bid, the 

Contractor hereby covenants that it shall remain solely responsible for, and shall 

absorb, those non-disclosed costs;  

 

 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State 

and local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Project; 

 

 3.1.6 it has given the City written notice of any conflict, error or discrepancy 

that the Contractor discovered in the City's bid documents and other documents 

for RFP Number 7104 (collectively, the "Bid Documents");  

 

3.1.7.   it agrees that the Bid Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance 

of the Project;  

 

3.1.8. it has carefully studied all reports of investigations and tests of 

subsurface and latent physical conditions at the site or otherwise affecting cost, 

progress or performance of the Scope of Services which were utilized in the 

preparation of the plans and specifications; 
 

3.1.9  it has made or caused to be made examinations, investigations, 

measurements and tests and studies of any applicable reports and related data as 

it deems necessary for ensuring performance of the Scope of Services at the 

Contract Price within the Contract Time and in accordance with the other terms 

and conditions of the Contracts; and certifies no additional examinations, 

investigations, tests, reports or similar data are or will be required by Contractor 

for such purposes; and 
 

3.1.10  The Contractor shall not take advantage of any obvious error or apparent 

discrepancy in the Contract. Notice of any error or discrepancy discovered shall 

be given immediately in writing to the City, who shall make such corrections 

and interpretations as it may deem necessary for the completion of the Project in 

a satisfactory and acceptable manner. 
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3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance 

with local, state and federal health and safety regulations. Contractor shall immediately 

correct any dangerous condition caused by or resulting from its work. If it fails to 

correct, or to act diligently to correct, any condition which the City reasonably believes 

to be a hazard to persons or property, then immediately upon oral or written notice to 

any supervisory or similar personnel of Contractor, City may, but shall not be required 

to, correct same at Contractor's expense.  City shall Contractor in writing any oral 

notice given within five (5) business days thereafter. 

 

3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or 

improper storage space, it shall be the responsibility of the Contractor to secure, 

provide and maintain at the Contractor’s sole cost and expense (i) adequate off-site 

storage space for equipment, materials, incidentals, etc., and (ii) all associated delivery 

and transportation services. In either event, the Contractor shall assume full 

responsibility for equipment, materials, incidentals, etc. until both title and risk of loss 

pass to the City pursuant to Section 8 of this Contract. 

 

3.4. Working Hours.  To the extent the Contractor is required to be on City 

property to render the Contractor's services hereunder, the Contractor shall coordinate 

its schedule so that work on and at the Project site is performed during the hours of 

8:00 a.m. to  4:00 p.m. Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturday, 

Sunday and legal holidays unless more exactly specified elsewhere in this Contract or 

Attachment A or unless prior written permission is obtained from the City to work 

during other times; for example, a second shift from 3 p.m. to 11 p.m. may be possible. 

This provision shall not excuse the Contractor from timely performance under the 

Contract.  

 

3.5. Cleaning Up.  The Contractor shall always keep the Project site free from 

accumulation of waste materials or rubbish caused by Contractor's employees or 

subcontractors, and at the completion of the work shall remove all rubbish from and 

about the Project and all tools, scaffolding and surplus materials and shall leave the 

Project site "broom clean" or its equivalent, unless more exactly specified.  In case of 

dispute, the City may remove the rubbish and charge the cost to the Contractor. 

   

3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City 

has entered into or terminated this Contract or disclose any of the terms of the Contract 

or use the City's name in connection with any publicity, unless the City gives prior 

written consent to such use of the City's name in each instance. 

 

3.7. Standard of Performance.  All Contractor labor, materials, supplies, 

components, equipment, reports, plans, specifications, drawings, deliverables, 

incidentals, etc., required to be furnished or delivered under this Contract shall conform 

in all respects with the requirements set forth in this Contract and shall meet or exceed 

those standards generally recognized in the Contractor's craft and trade in the State of 
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Connecticut. City specified manufacturer and/or brand name substitution desired by the 

Contractor shall be made only with the prior written consent of an authorized 

representative of the City's Using Agency. 

 

3.7.1 In carrying out the Project, the Contractor must employ such methods or 

means as will not cause any interruption of or interference with the work of any 

other contractor, nor with the normal routine of the institution or agency 

operating at the Project site. 

 

 3.8. Contractor’s Employees.  The Contractor shall always enforce strict discipline 

and good order among its employees and shall not employ on the work any unfit person 

or anyone not skilled in the work assigned. The Contractor shall not, without the prior 

written approval of the City's Using Agency, substitute, terminate, replace or otherwise 

remove any Contractor employee expressly named, identified or required in this 

Contract. 

 

3.9. Subsurface/Unknown Site Conditions. If Project site conditions are 

encountered which are (i) subsurface or otherwise concealed physical conditions or 

other conditions which differ materially from those indicated in the Contract 

Documents, or (ii) unknown conditions of an unusual nature which differ materially 

from those ordinarily found to exist and generally recognized as inherent or common in 

construction activities of the character provided for in this Contract, then prompt notice 

by the observing party shall be given to the other party to this Contract before Project 

site conditions may be disturbed; the Contractor shall thereafter wait for written 

instructions from the City before proceeding under such conditions. 

   

3.10. Surveys. All surveys required under this Contract shall be performed by a State 

of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in 

Section 1 of this Contract and Attachment A, the Contractor shall perform all layout 

work, all field measurements and all construction staking required, necessary or 

prudent for the satisfactory prosecution of the Contractor’s obligations under this 

Contract.  

 

3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of 

this Contract and Attachment A, the Contractor shall secure and obtain all permits and 

all licenses required, or necessary, or prudent for the performance of the Contractor’s 

obligations under this Contract., and for the City’s occupancy, use, and operation of the 

Project. 

  

3.12. Manufacturer's Directions.  Where it is required in this Contract that 

materials, products, processes, equipment or the like be installed or applied in accord 

with manufacturer's directions, specifications or instructions, it shall be construed to 

mean that the said application or installation by the Contractor shall be in strict accord 

with printed instructions furnished by the manufacturer of the material concerned for 
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use under conditions like those at the Project site. One (1) copy of such instructions 

shall be furnished to the City.  

 

3.13. Review by the City.  The Contractor shall permit the City and the City's duly 

authorized representatives and agents to review, at any time, all work performed under 

the terms of this Contract at any stage of the Project. 

 

3.14. Records Maintenance.  The Contractor shall maintain or cause to be 

maintained all records, books or other documents relative to charges, costs, expenses, 

fees, alleged breaches of the Contract, settlement of claims or any other matter 

pertaining to the Contractor’s demand for payment.    

 

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt 

of Contractor's written request for specific information, the City will provide the Contractor 

with existing documents, data and other materials the City agrees are necessary and appropriate 

to the services to be performed by the Contractor hereunder and the City will endeavor to 

secure, where feasible and where the City agrees it is necessary and appropriate, materials or 

information from other sources requested by the Contractor for the purpose of carrying out the 

services under this Contract. 

 

4.1. The City may, in its sole discretion, designate person(s) to act as the City's 

Project Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define 

such person(s) authority and responsibilities. 

 

4.2. The City reserves the right to (i) perform work related or unrelated to the 

Project with the City's own forces adjoining, adjacent to, or in the vicinity of, the 

Project site and/or (ii) let separate contracts related or unrelated to the Project for work 

and services adjoining, adjacent to, or in the vicinity of, the Project site. In such event, 

the Contractor shall afford all such parties reasonable opportunity for storage of 

materials and equipment and for the uninterrupted provision and delivery of such 

parties' work and/or services. The Contractor shall cooperate with such parties and in 

the case of a dispute, the decision of the City shall be complied with by all. 

  

5. Contract Time.   The Contractor shall Substantially Complete all work and services 

required under this Contract within one hundred twenty (120) consecutive calendar days of 

the City's written Notice to Proceed and shall reach Final Completion within one hundred fifty 

(150) consecutive calendar days of the City's written Notice to Proceed ("Contract Time"). 

   

5.1. Within one (1) week of the City’s issuance of its written notice to proceed, and 

prior to the commencement of any work on the Project site, the Contractor shall submit 

for the City’s written approval a construction progress schedule. On a monthly basis, 

the Contractor shall deliver to the City a written status report setting forth an analysis 

and critique of the Contractor's compliance with said schedule.   

 

5.2. Delay Damages 
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5.2.1 Time is and shall be of the essence for all Project Phase Completion 

Dates, Milestones, Substantial and Final Completion Date.  The Contractor 

further agrees that the Project shall be prosecuted regularly, diligently and 

uninterruptedly and at such rate of progress as will insure full completion 

thereof within the Contract time stated above.  It is expressly understood and 

agreed, by and between the Contractor and City, that the Phase Completion 

Dates, Milestones, Substantial and Final Completion Date are reasonable for the 

completion of the Project.   

 

 5.2.1.1 The Contractor shall pay to the City the sum of the greater of 

Five Hundred and 00/100 Dollars ($500) per consecutive calendar day 

for each calendar day for which the Contractor is in default in 

completing the work beyond the Final Completion Date, Substantial 

Completion Date, Milestones and Phase Completion Dates, as set forth 

in Section 5, or the actual damages incurred by the City caused by the 

delay.  The preceding sum is hereby agreed upon not as a penalty, but as 

delay damages for the delay that the City shall suffer due to such default.  

 

  5.2.1.2   The City shall have the right to recover all damages pursuant 

to any remedy at law or equity including but not limited to deducting 

the amount of any such damages from any monies due the Contractor 

under this Contract.  The Contractor understands that if the entire Work 

or of any portion of the Work that the City has agreed to accept 

separately, if any, is not attained by the applicable completion dates as 

set forth in the entire Section 5, the City will suffer damages, which are 

difficult to specify accurately and ascertain. Delay damages based upon 

delay shall be assessed to compensate the City for all actual loss 

sustained by the delay, including, but not limited to, loss of use, 

increased cost of material or services to complete the project, loss of 

State funding, all other another actual expense, and all other damages 

allowed by law, including attorney’s fees.   

 
  5.3 No Damage for Delay 

In no event shall the Contractor be entitled to any compensation or recovery of 

any damages in connection with any Delay, including, without limitation, 

consequential damages, lost opportunity damages, attorney’s fees or other, 

similar remuneration.  The City’s exercise of any of its rights or remedies under 

the Contract Documents, including without limitation, ordering changes in the 

Work, or directing suspension, rescheduling or correction of the Work, 

regardless of the extent or frequency of the City’s exercise of these rights has 

been contemplated by the parties and shall not be construed as an exception. 

 

6. Compensation. The City shall compensate the Contractor for satisfactory provision of 

all the goods and services set forth in this Contract as follows in this Section 6. No claims for 

additional compensation will be considered for conditions made known to the Contractor prior 
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to bidding. No claims for additional compensation will be considered on account of failure of 

the Contractor to completely inform itself as required herein above.  

 

6.1. Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this 

Section 6, the fee payable to the Contractor shall not exceed SIX HUNDRED 

SIXTEEEN THOUSAND NINE HUNDRED THIRTY AND 60/100 DOLLARS 

($616,930.60) (hereafter referred to as "Total Compensation") with the basis for 

payment being Contractor’s Bid set forth in Attachment A, which is summarized 

below and inclusive of the required payment and performance bonds: 

 

i.  $560,846 (base payment) 

ii.  $56,084.60 (contingency of ten percent (10%)); and 

iii.   N/A (change orders, if any). 

    

6.2. Retainage.  At the City's sole discretion, it hereby reserves the right to withhold 

as retainage of five percent (5%) of any payment (or monetary sum otherwise required 

by law) owed to the Contractor to be withheld from payments to the Contractor 

otherwise payable to the Contractor until such time as the Contractor's work and 

services to be provided under this Contact are fully completed and accepted in writing 

by the City. The retainage does not include additional sums that the City may withhold 

due to the Contractor's failure to comply with provisions of this Contract. 

 

6.3. Limitation of Payment.  Compensation to the Contractor is limited to those 

fees set forth in Section 6.1. of this Contract and is further limited to work (i) 

performed in fact, (ii) conforming with this Contract, and (iii) accepted in writing by a 

duly authorized City employee. Such compensation shall be paid by the City upon its 

review and approval of the Contractor’s invoices for payment and review of the 

Contractor’s work.  

 

6.3.1 Funding. In the event this Contract is funded, in whole or in part, by 

Federal and/or State monies, grants, loans, etc, all City payment(s) shall fully 

comply with all relevant Federal and State statutes and regulations. In the event 

this Contract is 100% funded by Federal and/or State monies, grants, loans, etc., 

the aggregate sum of all City payments shall not exceed the aggregate sum of 

such funding. 

 

6.3.2 The Contractor and its affiliates are hereby provided with notice that the 

City reserves the right, in the City’s sole discretion, to offset, withhold, or 

otherwise reduce City payment(s) to the Contractor, in an amount equaling the 

sum or sums of money the Contractor and/or its affiliates is/are, or become 

delinquent or in arrears on, regarding the Vendor’s and/or its affiliates real and 

personal property taxes and other payment obligations to the City. 
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6.4. Bid Costs.  All costs of the Contractor in preparing its bid for RFP Number 

7104 shall be solely borne by the Contractor and are not included in the compensation 

to be paid by the City to the Contractor under this Contract or any other agreement. 

 

6.5.   Payment for Services, Materials, Appliances, Employees.  The Contractor 

shall be responsible to the City for the suitability of services, materials and equipment 

furnished to comply fully with the requirements set forth in this Contract. The 

Contractor shall promptly pay all employees as their pay falls due, shall pay promptly 

as they fall due all bills for subcontractors, materials, supplies and services going into 

the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal 

and State Unemployment Compensation, and Social Security charges applicable to this 

Project. Before final City payment is made, the Contractor shall furnish to the City a 

sworn, notarized, affidavit stating that all the foregoing payment obligations have been 

fully completed. 

 

6.6. Liens.  Neither the City's final payment nor any part of the retained percentage, 

if any, shall become due until the Contractor, if required by the City, shall deliver to the 

City a complete release of all liens arising out of this Contract, or receipts in full in lieu 

thereof, and, if required, in either case, an affidavit that so far as the Contractor has 

knowledge or information, the releases and receipts include all the labor and material 

for which a lien could be filed; but the Contractor may, if any subcontractor refuses to 

furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify 

it against any lien. If any lien remains unsatisfied after all payments are made, the 

Contractor shall refund to the City all moneys that the City may be compelled to pay in 

discharging such a lien, including all costs and a reasonable attorney's fees.  

 

6.7. Attorney’s Fees and Costs. The prevailing party in any litigation arising 

hereunder shall be entitled to attorney’s fees and costs from the losing party. 

 

 6.8. Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion 

of all Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 

Completion of the Project, the Contractor shall, in each instance, file with the City a 

written, notarized affidavit setting forth the amount of Project work performed. The 

City reserves the right to verify or challenge by any reasonable means the accuracy of 

said affidavit. 

 

 6.9. Final Payment.  All prior estimates and City payments, including those relating 

to extra or additional work, retainage(s), and holdback(s), shall be subject to correction 

by this final payment which is throughout this Contract called "Final Payment". No 

payment, final or partial, shall act as a release to the Contractor or its surety from any 

Contractor obligation(s) under this Contract.  
 

6.10. Clean Water Fund Project Requirements.  In the event this Contract is 

funded in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean 

Water Fund and its statutes, regulations and rules, the Contractor shall: 
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  6.10.1 Submit Applications for Payment in accordance with the following:  

 

The City must receive the Contractor’s Application for Payment by the City’s or 

its designee’s, review and recommendation for payment, by the fifteenth 

calendar day of the month to receive payment within the next 50 days. If not 

received by the fifteenth calendar day of the month, payment can not be made 

until 50 days after the fifteenth calendar day of the subsequent month. The 

Contractor shall provide at the City’s request, reasonable documentation to 

substantiate Contractor’s Application for Payment. 
 

6.10.2 Progress and Final Payments 

 

The City will make progress payments on account of the Contract Price based 

on the Contractor's Applications for Payment, monthly during construction as 

provided below.  All progress payments will be based on the progress of the 

Scope of Services as determined by the City, according to the schedule of 

values provided for in the Contract Documents and approved by the City. Prior 

to Substantial Completion, progress payments will be limited to an amount 

equal to 95 percent of the value of the Scope of Services completed. Upon 

Substantial Completion, the City will pay the amount as specified in the 

Contract Documents, subject to reasonable monetary holdback for punch list 

items. 

 

7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 

supplies, components, equipment, etc. furnished under this Contract shall be new and of good 

quality, except as otherwise expressly stated and permitted by the City elsewhere in this 

Contract. The Contractor warrants that none of its work shall be defective. The Contractor 

shall be liable to repair and install and/or replace without charge any service, component, 

equipment or part thereof which is defective or does not conform with this Contract within the 

greater of (i) 365 calendar days after the City delivers its written notice of its acceptance of the 

Project and statement therein establishing the final completion date, or (ii) that time or date 

expressly stated elsewhere in this Contract or Attachment A. 

 

7.1. The Contractor further warrants that all materials, supplies, services, 

components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall 

be free from all defects caused by faulty design, faulty material or poor workmanship. 

The Contractor shall supply to the City copies of any written manufacturer’s warranties 

and guarantees and assign same to the City and the City shall avail itself of same to the 

fullest extent provided by the terms thereof. The Contractor's foregoing warranty 

obligations are in addition to, and not a limitation of, all manufacturer’s warranties and 

guarantees, and any other remedy stated in this contract or otherwise available to the 

City under applicable law. 

 

8. Passing of Title and Risk of Loss. 
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8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 

Contractor's final completion of the Project or prior to the City's final payment for the 

Project shall neither act to vest title in the City nor act to transfer risk of loss from the 

Contractor to the City. Said title and risk shall pass to the City upon the City's final 

payment for the Project. 

 

8.2. Contractor and its insurer shall assume the risks of loss or damage to the 

equipment up to and including the date title passes, except that City shall be 

responsible for loss or damage caused by City's gross negligence. 

 

8.3. After Project equipment, materials, etc. are delivered to the Project work-site 

and become operable or functional, the Contractor shall not thereafter remove any such 

equipment, materials, etc. from the Project work-site without securing the prior written 

consent of an authorized City Using Agency employee. 

 

9. Indemnification.  

 

9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s 

Boards, and Board of Education, KBE Building Corporation and all affiliated entities 

and each of their respective members, managers, partners, officers, directors, 

shareholders, commissions, agents, officials and employees from and against all claims, 

suits, damages, losses, judgments, costs and expenses including attorney's fees arising 

out of or resulting from the delivery of the labor, services, equipment, materials, 

reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided 

that any such claims, suits, damages, losses, judgments, costs or expenses (i) are 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property, including the loss of use resulting there from,  (ii) are alleged to be 

caused in whole or in part by any willful, intentional, negligent, or reckless act or 

omission of the Contractor, its employees, any subcontractor or consultant, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them 

may be liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder; (iii)  enforcement action or any claim for breach of the Contractor ’s duties 

hereunder or (iv) claim for intangible loss(es) including but not limited to business 

losses, lost profits or revenue, regardless of whether or not it is caused in part by a party 

indemnified hereunder.  

 

9.2. In any and all claims against the City, Board of Education or  any of City’s 

boards, KBE Building Corporation and all affiliated entities and each of their 

respective members, managers, partners, officers, directors, shareholders, commissions, 

agents, employees or officials by the Contractor  or any employee of the Contractor , 

any subcontractor or consultant, anyone directly or indirectly employed by any of them 

or anyone for whose acts any of them may be liable, the indemnification obligation 

under Paragraph 9 above, shall not be limited in any way by any limitation on the 

amount or type of damages, compensation or benefits payable by or for the Contractor  
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or any subcontractor under Worker's Compensation Acts, disability benefit acts or other 

employee benefit acts. 

 

 9.3. The Contractor understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor, shall in no way limit the 

responsibility to indemnify, defend, keep and hold harmless the City, the Board of 

Education, any of City’s boards, KBE Building Corporation and all affiliated entities 

and each of their respective members, managers, partners, officers, directors, 

shareholders, commissions, agents, employees and officials as provided in this 

Contract.  

 

9.4. The Contractor expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the Contractor, 

shall in no way limit the responsibility to indemnify, keep and save harmless and 

defend the City and the City’s boards, KBE Building Corporation and all affiliated 

entities and each of their respective members, managers, partners, officers, directors, 

shareholders, commissions, agents, employees or officials as provided herein.   

 

9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the 

free and undisputed right to the use of any and all patented articles and methods used in 

the work and shall defend at Contractor's own expense any and all suits for 

infringement or alleged infringement of such patents, and in the event of adverse award 

under patent suits, the Contractor shall pay such awards and hold the City harmless in 

connection with any patent suits that may arise as a result of installations made by the 

Contractor and as to any award made thereunder.  

 

9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 

services provisioned hereunder is/are subject to the provisions of any Federal or State 

statute or regulations, or the City Charter or City Ordinance, the Contractor shall 

indemnify, defend and hold harmless the City from any fine, penalty or other amounts 

imposed on the City under said statutes, regulations, Charter or Ordinances, if caused 

by Contractor, or its subcontractor, omission or commission. 

 

 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 

Contract by the City, both a performance bond and a payment bond, each bond written for a 

penal sum equaling the Section 6 "Total Compensation" amount in a form and with a surety 

acceptable to the City. The bonds shall continue in effect for the greater of (i) the warranty 

period set forth in Section 7 of this Contract, or (ii) 365 calendar days after the Final 

Completion Date referenced elsewhere in this Contract. 

 

11. Contractor's Insurance.   

 

11.1. The Contractor shall not commence work under this Contract until all insurance 

required under this Section 11 has been obtained by the Contractor and such insurance 
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has been approved by the City. The Contractor shall not allow any subcontractor to 

commence work on any subcontract until all insurance required of any such 

subcontractor has been so obtained and approved by the City.  Insurance shall be 

provided by insurers, satisfactory to the City and authorized to do business in the State 

of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size 

category as shown in the most current A.M. Best Company ratings.   

 

11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 

insurance coverages set forth below which shall protect the City and KBE Building 

Corporation and all affiliated entities and each of their respective members, managers, 

partners, agents, officers, directors, commissions, officials, stakeholders, shareholders 

and employees from claims which may arise out of or result from the Contractor’s 

obligation under this Contract, whether such obligations are the Contractor’s or 

subcontractor or person or entity directly or indirectly employed by said Contractor or 

subcontractor, or by any person or entity for whose acts said Contractor or 

subcontractor may be liable. 

 

11.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 

cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 

11.4. The following policies with stated limits shall be maintained, in full force and 

effect, always during which the services are to be performed by the Contractor: 

 

11.4.1 General Liability Insurance:  $1,000,000.00 per occurrence, 

$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 

aggregate 

Providing coverage to protect the City for all damages arising out of bodily 

injuries, sickness to or death of all persons in any one accident or occurrence 

and for all damages arising out of destruction of property in any one accident or 

occurrence. 

 

11.4.2 Automobile Liability Insurance:  $1,000,000.00 combined single limit 

(CSL) 

Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 

operation, use or loading and unloading of any auto including hired & non-

owned autos. 

 

11.4.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut: Employers’ Liability: 
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 EL Each Accident $500,000.00 

  EL Disease Each Employee $500,000.00 

  EL Disease Policy Limit $500,000.00 

 

Contractor shall comply with all State of Connecticut statutes as it relates to 

workers’ compensation.   

 

11.4.4 Excess/Umbrella Liability Insurance: Excess or Umbrella insurance 

coverage that follows form or sits over General Liability, Automobile Liability 

and Workers Compensation insurances.  $1,000,000.00 each occurrence and 

$1,000,000.00 Aggregate. 

 

11.4.5 Builder's Risk Insurance:  coverage equaling $ N/A, the monetary 

value of the construction component of the Project. “All Risk” Builders Risk 

insurance (also know as “course of construction”) coverage with limits equal to 

or better than the maximum possible loss of all materials of construction used 

or contemplated under this Contract, including all materials in transit and all 

materials in storage wherever stored and the value of all subsequent Contract 

changes.  This insurance shall include the interests of the City, KBE Building 

Corporation, the Contractor and all subcontractors. If deemed necessary by the 

City’s Risk Manager, this insurance shall also include coverage for the total 

value of the Project's constructed property and shall be valid until a certificate 

of occupancy is issued. Upon the issuance of said certificate, the City will 

assume responsibility for insuring said property. 

 

11.4.6 Contractors Pollution Liability Insurance:  $1,000,000.00 each 

claim, $2,000,000.00 aggregate coverage.  The foregoing per claim coverage 

plus appropriate aggregate coverage depending on the size of the job for 

contractor caused pollution events such as asbestos or lead abatement, but not 

limited to only these pollution causes of loss. 

 

11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and offset the Contractor’s invoices for the cost of said insurance.  

 

11.6. Cancellation:  The City of Waterbury shall receive written notice of 

cancellation from the Contractor at least thirty (30) calendar days prior to the 

date of actual cancellation, regardless of the reason for such cancellation. 

 

11.7. Certificates of Insurance:  The Contractor’s General, Automobile, Builder’s 

Risk and Excess/Umbrella Liability Insurance policies shall be endorsed to add the City 

and KBE Building Corporation, and all affiliated entities and each of their respective 

members, managers, partners, agents, officers, directors, commissions, officials, 

stakeholders, shareholders and employees as an additional insured and provide waiver 

of subrogation on all policies except Builder’s Risk and Pollution Liability. The 
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insurance afforded the additional insured shall be primary and non-contributory 

insurance and the coverage and limits provided under the Contractor’s policies shall not 

be reduced or prorated by the existence of any other insurance applicable to any loss the 

additional insured may have suffered.  Prior to the execution of this Contract by the 

City, the Contractor shall furnish to the City, subject to City approval, certificate(s) of 

insurance and Additional Insured Endorsement and Waiver of Subrogation 

Endorsement verifying the above coverages, including the naming of the City of 

Waterbury, as follows: “The City of Waterbury and its Board of Education and 

KBE Building Corporation , and all affiliated entities and each of their respective 

members, managers, partners, agents, officers, directors, commissions, officials, 

stakeholders, shareholders and employees are listed as additional insured on all 

lines of coverage except Pollution Liability and waiver of subrogation applies to 

all lines of coverage except Pollution Liability and Builder’s Risk as their interest 

may appear”.  The City's Invitation to Bid Number must be shown on the certificate of 

insurance to assure correct filing.  The Contractor must supply replacement/renewal 

certificates at least 30 days prior to the expiration of the policy(ies).  Said certificates 

shall contain a provision that coverage afforded under the policies shall not be 

cancelled or reduced for any reasons unless notice of than thirty (30) calendar days has 

been mailed to the City's Using Agency and a copy to the City's Office of Corporation 

Counsel, 235 Grand Street, Waterbury, CT 06702. 

 

11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor 

shall deliver to the City a copy of the Contractor's insurance policies and endorsements 

and riders. 

 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, the Contractor represents and warrants that, at all pertinent and 

relevant times to the Contract, it has been, is and will continue to be in full compliance with all 

applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Contractor of services hereunder, including those having jurisdiction over its registration 

and licensing to perform services hereunder; including, but not limited to, the following: 

EQUAL EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON 

ACT as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 

107 of the Contract Work Hours and Safety Standards Act, as supplemented by the Department 

of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY 

DEVELOPMENT ACT OF 1974, as amended; TITLE 31 and Section 12-430(7) of the State 

of Connecticut General Statutes.  All applicable sections of the City Charter and Code of 

Ordinances are incorporated by reference made a part hereof.   

 

12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon the Contractor for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
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remains liable, however, for any applicable tax obligations it incurs. Moreover, the 

Contractor represents that the bid and pricing contained in this Contract do not include 

the amount payable for said taxes. 

 

12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors 

shall conform to Federal and State of Connecticut labor laws, and all other laws, 

ordinances, and legal requirements affecting the work in Connecticut. 

  

12.2.1 The Contractor is aware of, and shall comply with, the provisions of 

Title 31, §53 of the Connecticut General Statutes, latest revision (the “Act”), 

concerning the payment of minimum wages for work on public facilities.  The 

provisions of the Act are hereby incorporated by reference and made a part of 

this Contract.  The Act provides that the Connecticut prevailing wage law 

applies to certain remodeling, refurbishing, alteration, repair and new 

construction. The wages paid on an hourly basis to any person performing the 

work of any mechanic, laborer or worker on the work herein contracted to be 

done and the amount of payment or contribution paid or payable on behalf of 

each such person to any employee welfare fund, as defined in Conn. Gen. Stat. 

31-53(i), shall be at a rate equal to the rate customary or prevailing for the same 

work in the same trade or occupation in the town in which such public works 

project is being constructed. Any contractor who is not obligated by agreement 

to make payment or contribution on behalf of such persons to any such 

employee welfare fund shall pay to each mechanic, laborer or worker as part of 

such person's wages the amount of payment or contribution for such person's 

classification on each pay day. 

 

12.2.2 The Contractor is aware of, and shall comply with, the provisions of 

both the Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that Federal 

wage rate laws apply to all ARRA funded contracts regardless of the contract's 

dollar value.  

 

12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 

City.  By executing this Contract, the Contractor represents and warrants that, at all 

pertinent and relevant times to the Contract, it has been, is and will continue to be in 

full compliance with the provisions of Chapters 34, 38, and 39 of the Code of 

Ordinances of the City and well as any other relevant provisions of the Charter and the 

Code of Ordinances. 

 

12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 

Special Session Public Act 15-5.  
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12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 

manufacturer, service company or nonprofit corporation (A) that maintains its 

principal place of business in the state, (B) that had gross revenues not 

exceeding fifteen million dollars in the most recently completed fiscal year prior 

to such application, and (C) that is independent. "Small contractor" does not 

include any person who is affiliated with another person if both persons 

considered together have a gross revenue exceeding fifteen million dollars.  

ii. "Minority business enterprise" means any small contractor (A) 

fifty-one per cent or more of the capital stock, if any, or assets of which are 

owned by a person or persons who (i) exercise operational authority over the 

daily affairs of the enterprise, (ii) have the power to direct the management and 

policies and receive the beneficial interest of the enterprise, (iii) possess 

managerial and technical competence and experience directly related to the 

principal business activities of the enterprise, and (iv) are members of a 

minority, as such term is defined in subsection (a) of section 32-9n, or are 

individuals with a disability, or (B) which is a nonprofit corporation in which 

fifty-one per cent or more of the persons who (i) exercise operational authority 

over the enterprise, (ii) possess managerial and technical competence and 

experience directly related to the principal business activities of the enterprise, 

(iii) have the power to direct the management and policies of the enterprise, and 

(iv) are members of a minority, as defined in this subsection, or are individuals 

with a disability.  

iii. "Municipal public works contract" means that portion of an 

agreement entered into on or after October 1, 2015, between any individual, 

Contractor  or corporation and a municipality for the construction, 

rehabilitation, conversion, extension, demolition or repair of a public building, 

highway or other changes or improvements in real property, which is financed 

in whole or in part by the state, including, but not limited to, matching 

expenditures, grants, loans, insurance or guarantees but excluding any project of 

an alliance district, as defined in section 10-262u, as amended by this act, 

financed by state funding in an amount equal to fifty thousand dollars or less. 

 

12.4.2 The Contractor and subcontractor shall comply with the specific 

requirements of the State of Connecticut Set Aside Program, Conn. Gen. Stat. § 4a-

60g, as amended by June 2015 Special Session Public Act 15-5, if the municipal public 

works contact awarded to the Contactor is funded in whole or in part by state funds. 

 

12.4.3 The Contactor shall be subject to the following set-aside requirements if 

the municipal public works contact, is funded in whole or in part by the State of 

Connecticut and is more than FIFTY THOUSAND DOLLARS ($50,000.00), for the 

construction, rehabilitation, conversion, extension, demolition, or repairing of a public 

building or highway, or other changes or improvements in real property.  
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12.4.4 Set-Aside requirements – Any contractor awarded a municipal public 

works contract, based on competitive bidding procedures, shall comply with the 

following Set –Aside requirements: 

 

i. set aside at least twenty-five per cent (25%) of the total value of 

the state's financial assistance for such contract for award to subcontractors who 

are small contractors; and 

  

ii. of that portion to be set aside in accordance with Subparagraph i. 

of this subdivision, reserve a portion equivalent to twenty-five per cent (25%) 

of the total value of the contract or portion thereof to be set aside for awards to 

subcontractors who are minority business enterprises. 

 

12.4.5  Failure of the Contractor or subcontractor to comply with the State of 

Connecticut Set-Aside requirements shall be a material breach of this Contract.  

 

13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire, 

tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 

related to employment, because of race, color, sex, age, religious creed, disability, national 

origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military 

status or source of income or because of a handicap that is unrelated to the employee's or the 

applicant's ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 

and any breach thereof may be regarded as a material breach of this Contract.  Said provisions 

with subcontractors shall require conformity and compliance with all local, state and federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements. 

 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 

Contractor shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  The Contractor agrees to comply with all local, state and 

federal laws, rules and regulations and Executive orders pertaining to discrimination 

and equal opportunity requirements, and will require the same of all subcontractors 

 

13.3. Contractor Corrective Action.   
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13.3.1. Pursuant to Conn. Gen. Stat. § 4a-60, as amended by June 2015 

Special Session Public Act 15-5, the following are required for every 

Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every quasi-public 

agency project contract and every municipal public works contract shall contain the 

following provisions:  

(1) The contractor agrees and warrants that in the performance of the 

contract such contractor will not discriminate or permit discrimination against 

any person or group of persons on the grounds of race, color, religious creed, 

age, marital status, national origin, ancestry, sex, gender identity or expression, 

intellectual disability, mental disability or physical disability, including, but not 

limited to, blindness, unless it is shown by such contractor that such disability 

prevents performance of the work involved, in any manner prohibited by the 

laws of the United States or of the state of Connecticut; and the contractor 

further agrees to take corrective action to insure that applicants with job-related 

qualifications are employed and that employees are treated when employed 

without regard to their race, color, religious creed, age, marital status, national 

origin, ancestry, sex, gender identity or expression, intellectual disability, 

mental disability or physical disability, including, but not limited to, blindness, 

unless it is shown by such contractor that such disability prevents performance 

of the work involved;  

(2) The contractor agrees, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, to state that it is an 

"affirmative action-equal opportunity employer" in accordance with regulations 

adopted by the Commission on Human Rights and Opportunities;  

(3) The contractor agrees to provide each labor union or representative 

of workers with which such contractor has a collective bargaining agreement or 

other contract or understanding and each vendor with which such contractor has 

a contract or understanding, a notice to be provided by the Commission on 

Human Rights and Opportunities advising the labor union or workers' 

representative of the contractor's commitments under this section, and to post 

copies of the notice in conspicuous places available to employees and 

applicants for employment;  

(4) The contractor agrees to comply with each provision of this section 

and sections 46a-68e and 46a-68f and with each regulation or relevant order 

issued by said commission pursuant to sections 46a-56, as amended by this act, 

46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights 

and Opportunities with such information requested by the commission, and 

permit access to pertinent books, records and accounts, concerning the 
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employment practices and procedures of the contractor as relate to the 

provisions of this section and section 46a-56, as amended by this act.  

(b) If the contract is a public works contract, municipal public works contract or 

contract for a quasi-public agency project, the contractor agrees and warrants that he or 

she will make good faith efforts to employ minority business enterprises as 

subcontractors and suppliers of materials on such public works or quasi-public agency 

project.  

13.3.2. Pursuant to Conn. Gen. Stat. § 4a-60a, as amended by June 2015 

Special Session Public Act 15-5, the following are required for every 

Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every contract for a 

quasi-public agency project and every municipal public works contract shall contain the 

following provisions:  

(1) The contractor agrees and warrants that in the performance of the 

contract such contractor will not discriminate or permit discrimination against 

any person or group of persons on the grounds of sexual orientation, in any 

manner prohibited by the laws of the United States or of the State of 

Connecticut, and employees are treated when employed without regard to their 

sexual orientation;  

(2) The contractor agrees to provide each labor union or representative 

of workers with which such contractor has a collective bargaining agreement or 

other contract or understanding and each vendor with which such contractor has 

a contract or understanding, a notice to be provided by the Commission on 

Human Rights and Opportunities advising the labor union or workers' 

representative of the contractor's commitments under this section, and to post 

copies of the notice in conspicuous places available to employees and 

applicants for employment;  

(3) The contractor agrees to comply with each provision of this section 

and with each regulation or relevant order issued by said commission pursuant 

to section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights 

and Opportunities with such information requested by the commission, and 

permit access to pertinent books, records and accounts, concerning the 

employment practices and procedures of the contractor which relate to the 

provisions of this section and section 46a-56.  

 

 

 

 

14. Good Jobs Ordinance 
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 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 

 

14.1.1 The Contractors and its Subcontractors shall comply with the specific 

requirements of “An Ordinance Concerning the Hiring of Waterbury Residents 

on Certain Publicly-Funded Construction Projects” (the “Good Jobs 

Ordinance”), as may be amended from time to time and as set forth in Chapter 

34 of the Code of Ordinances of the City. While the principal provisions of the 

ordinance are summarized as set forth in paragraphs C-H below, the Contractor 

does hereby acknowledge that it has reviewed a copy of the Good Jobs 

Ordinance and that it has read the Ordinance and that Contractor is familiar 

with the obligations imposed on the Contractor and each Subcontractor by the 

Good Jobs Ordinance. 

 

14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 

Jobs Ordinance shall be a material breach of this Agreement.   

 

14.1.3 This paragraph shall apply to a Covered Project, as that term is defined 

in the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater 

and only to the extent permitted by federal and state law. 

 

14.1.4 Definitions.  For purposes of this paragraph: 

 

i. “Administrator” shall be defined as it is in the Good Jobs 

Ordinance. 

 

ii. “Apprentice” shall be defined as it is in the Good Jobs 

Ordinance. 

 

iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs 

Ordinance. 

 

iv. "Contractor” shall be defined as it is in the Good Jobs 

Ordinance. 

 

v. "Covered Project” shall be defined as it is in the Good Jobs 

Ordinance. 

 

vi. "Hiring Goal” shall be defined as it is in the Good Jobs 

Ordinance. 

 

vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 

viii. "Subcontractor" shall be defined as it is in the Good Jobs 

Ordinance and shall include the Contractor's direct subcontractor 
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providing construction work and all lower tiered (level) providers of 

construction work. 

 

14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform 

work on a Covered Project, the Contractor and each Subcontractor shall have as 

its hiring goals: 

 

i. at least thirty percent (30%) of its total worker hours performed 

by City Residents, and 

 

ii. at least twenty-five percent (25%) of construction trade jobs 

shall go to Apprentices and/or Basic Skilled Workers, and 

 

iii.    at least seventy percent (70%) of all "new hires" (as that term is 

defined in the Good Jobs Ordinance) shall be "economically 

disadvantaged" individuals (as that term is defined in the Good Jobs 

Ordinance), and 

 

iv.   a minimum of five percent (5%) of the construction workforce 

labor hours will be local resident, minority artisans, and 

 

v.   a minimum of five percent (5%) of the construction workforce 

labor hours will be women, and 

 

vi.    a minimum of ten percent (10%) of the total work hours shall be 

allocated for minorities, or 

 

vii.   as may otherwise be required by any superseding Federal or 

State employment discrimination prohibition laws.  

 

14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall 

engage in Good Faith Efforts to comply with the Hiring Goals.  For the 

purposes of this paragraph, the term “Good Faith Efforts” shall have the same 

meaning as it does in the Good Jobs Ordinance. 

 

The Contractor and each Subcontractor shall individually implement Good 

Faith efforts to satisfy the Hiring Goals. 

 

14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen 

(14) business days prior to the scheduled commencement date for construction, 

the Contractor shall submit a written plan-of-action to the City and to the 

Administrator of the Good Jobs Ordinance defining how the Contractor, and 

each Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring 

Goals.  Each plan-of-action shall include the anticipated number of job 

positions required for the Work.  Not later than five (5) business day prior to the 
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commencement date of construction, the Contractor must attend a mandatory 

"pre-construction" meeting with the City to review all plans-of-action and other 

relevant materials. No construction work shall proceed absent this pre-

construction meeting. 

 

14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 

Contractor shall ensure that all Subcontractor contracts and agreements 

expressly set forth and state as binding obligations therein, subject to 

appropriate party name change, the above Hiring Goals and Good Faith Efforts. 

The Contractor shall be accountable for, and liable to the City for, Contractor 

and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 

 

i. The Contractor shall meet with the Administrator no less than 

four (4) weeks prior to the commencement of construction on a Covered 

Project and provide the Administrator with the number of job positions 

to be created by the project by trade and the qualifications by job tile. 

 

ii. The Contractor shall be required to produce Contractor and 

Subcontractor documentation that may be required under the provisions 

of the Good Jobs Ordinance or that the City or the Administrator 

reasonably believes will assist the City or the Administrator with their 

evaluation of Hiring Goals and Good Faith Efforts. 

 

iii. The Contractor shall deliver weekly certified payroll records to 

the City within five (5) working days of the end of each payroll period.   

Moreover, the Contractor shall require each Subcontractor to create 

weekly certified payroll records.  

 

iv. The Contractor’s and each Subcontractor’s payroll records shall 

include the person-hours, the residential address, race, gender, hiring 

date, and apprentice (job) classification of all personnel employed under 

this Agreement and all Contracts and Sub-Contracts thereunder.  The 

Contractor and each Subcontractor shall mark their respective final 

payroll period records as being final and be signed by an authorized 

officer or employee. 

 

14.2 Liquidated Damages Applicable To Section 14.1  

 

14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 

achieve Hiring Goals during any five (5) day work period (Monday through 

Friday), the City shall: 

 

i. issue a written notice to the Contractor specifying the matters 

constituting such failure and the time period within which Good Faith 

Efforts documentation must be delivered to the City for its evaluation. 
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ii. if the Good Faith documentation is not provided or, if provided, 

it fails to demonstrate compliance with Good Faith Efforts, the 

Contractor shall, for each failure by the Contractor or a Subcontractor to 

achieve the Hiring Goals during a full five-day work period, pay to the 

City one thousand dollars ($1,000.00) as liquidated damages. 

 

14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to 

deliver weekly certified payroll records to the City within five (5) working days 

of the end of each payroll period the Contractor shall, as liquidated damages pay 

one thousand dollars ($1,000.00) to the City for each week of ongoing 

violation. 

 

14.2.3 The City shall provide the Contractor with an invoice identifying all 

sums due the City, as liquidated damages, because of the Contractor or a 

Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth 

above. 

 

14.2.4 No portion of any invoice submitted by a Contractor that is subject to 

liquidated damages shall be paid by the City until such time as all liquidated 

damages relating to that invoice have been paid to the City.  

 

14.2.5 The foregoing liquidated damages provisions shall be expressly set 

forth, subject to appropriate party name adjustments, as material provisions in 

all Contracts that the Contractor has with Subcontractors and the Contractor is 

obligated hereunder to enforce compliance in such Contracts with 

Subcontractors. 

 

14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 

claim, nor any later finding of a breach, or any payment of additional damages 

related to such later claim. 

 

15.  Housing and Urban Development Section 3 Clause.  In the event this Contract is 

funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 

§135.38 may apply and the Contractor shall then be required to comply with the following 

(referred to as the "Section 3 clause"): 

 

15.1. The work to be performed under this Contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 

§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 

economic opportunities generated by HUD assistance or HUD-assisted Projects 

covered by Section 3, shall, to the greatest extent feasible, be directed to low and very 

low-income persons, particularly persons who are recipients of HUD assistance for 

housing. 
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15.2. The parties to this Contract agree to comply with HUD's regulations in 24 

C.F.R. part 135, which implement Section 3.  As evidenced by their execution of this 

Contract, the parties to this Contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the part 135 regulations. 

 

15.3. The Contractor agrees to send to each labor organization or representative of 

workers with which the Contractor has a collective bargaining agreement or other 

understanding, if any, a notice advising the labor organization or workers' 

representative of the Contractor's commitments under this Section 3 clause and will 

post copies of the notice in conspicuous places at the work site where both employees 

and applicants for training and employment positions can see the notice.  The notice 

shall describe the Section 3 preference, shall set forth minimum number and job titles 

subject to hire, availability of apprenticeship and training positions, the qualifications 

for each; and the name and location of the person(s) taking applications for each of the 

positions; and the anticipated date the work shall begin. 

 

15.4. The Contractor agrees to include this Section 3 clause in every subcontract 

subject to compliance with regulations in 24 C.F.R. part 135, and agrees to take 

appropriate action, as provided in an applicable provision of the subcontract or in this 

Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 

in 24 C.F.R. part 135.  The Contractor will not subcontract with any subcontractor 

where the contractor has notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 C.F.R. part 135. 

 

15.5. The Contractor will certify that any vacant employment positions, including 

training positions, that are filled (i) after the Contractor is selected but before the 

Contract is executed, and (ii) with persons other than those to whom the regulations of 

24 C.F.R. part 135 require employment opportunities to be directed, were not filled to 

circumvent the Contractor's obligations under 24 C.F.R. part 135. 

 

15.6. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in 

sanctions, termination of this contract for default, and debarment or suspension from 

future HUD assisted contracts. 

 

15.7. With respect to work performed in connection with Section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 

Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 

opportunities for training and employment shall be given to Indians, and (ii) preference 

in the award of contracts and subcontracts shall be given to Indian organizations and 

Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 

provisions of Section 3 and section 7(b) agree to comply with Section 3 to the 

maximum extent feasible, but not in derogation of compliance with section 7(b). 

 

16. Termination. 
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16.1. Termination of Contract for Cause. If, through any cause, the Contractor 

shall fail to fulfill in a timely and proper manner its obligations under this Contract, or 

if the Contractor shall violate any of the covenants, agreements, or stipulations of this 

Contract, the City shall thereupon have the right to terminate this Contract by either (i) 

giving written notice to the Contractor of  a date certain by which Contractor shall, to 

the written satisfaction of the City, cure after which and without further action by any 

party, such termination shall automatically become effective and binding, or (ii) giving 

written notice to the Contractor specifying the effective date of such termination at least 

five (5) business days before the effective date of such termination. 

 

16.1.1 In the event of a termination, all finished or unfinished documents, data, 

studies, reports, plans, specifications, drawings, supplies, services, etc. prepared 

by the Contractor under this Contract shall, at the option of the City, become the 

City’s property, and the Contractor shall be entitled to receive just and equitable 

compensation for any satisfactory work completed for such. 

 

16.1.2 Notwithstanding the above, the Contractor shall not be relieved of 

liability to the City for damages sustained by the City by virtue of any breach of 

this Contract by the Contractor, and the City may withhold any payments to the 

Contractor for the purpose of setoff until such time as the exact amount of 

damages due the City from the Contractor is determined. 

 

16.2. Termination for Convenience of the City.  The City may terminate this 

Contract at any time for the convenience of the City, by a notice in writing from the 

City to the Contractor. If this Contract is terminated by the City as provided herein, the 

Contractor will be paid an amount which bears the same ratio to the total compensation 

as the services performed bear to the total services of the Contractor covered by this 

Contract, less payments of compensation previously made. 

 

16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 

acknowledges that the City is a municipal corporation and that this Contract is subject 

to the appropriation and disbursement of funds by the City sufficient for this Contract 

for each budget year in which this Contract is in effect. The Contractor therefore agrees 

that the City shall have the right to terminate this Contract in whole or in part without 

penalty to the City if sufficient funds to provide for City payment(s) under this Contract 

is not appropriated, not authorized, or not made available, or such funding has been 

reduced. In the event this Contract is subject, in whole or in part, to the appropriation 

and disbursement of Federal and/or State funds and those Federal and/or State funds 

are not appropriated or are not disbursed to the City, the Contractor hereby agrees that 

the City shall have the right to terminate this Contract in whole or in part without 

penalty to the City. 

 

16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 

continued payment under this Contract are not appropriated, authorized or 
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otherwise made available by law, the City shall have the right to terminate this 

Contract without penalty at the end of the last period for which funds have been 

appropriated, authorized or otherwise made available by law by giving written 

notice of termination to the Contractor. 

 

16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Contractor for the agreed to level of the products, services 

and functions to be provided by the Contractor under this Contract are not 

appropriated, authorized or otherwise made available by law, the City may, 

upon seven (7) business days written notice to the Contractor, reduce the level 

of the products, services or functions in such manner and for such periods of 

time as the City may elect. The charges payable under this Contract shall be 

equitably adjusted to reflect such reduced level of products, services or 

functions and the parties shall be afforded the rights set forth in this Contract. 

 

16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate the Contractor for any lost or expected future 

profits. 

 

16.4. Rights Upon Termination. 

 

16.4.1 Termination for Cause. In the event the City terminates this Contract 

for cause, the Contractor shall relinquish to the City any applicable interest, title 

and ownership including, but not limited to, perpetual use of any proprietary 

rights in and to the products and deliverables delivered to, in possession of and 

properly invoiced and paid for by (except to the extent such invoiced amount is 

disputed) the City.  Regarding third party products, the Contractor shall transfer 

all licenses which it is permitted to transfer in accordance with the applicable 

third-party license.  The City shall have no financial obligation to compensate 

the Contractor for such terminated products unless payment is otherwise 

approved by the City prior to such termination.   The Contractor shall be liable 

for costs incurred by the City, including but not limited to reasonable attorney 

fees and all court awarded fees and costs incurred in terminating this Contract 

in whole or in part. 

 

16.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination by the City for lack of funding or convenience, the City shall pay 

the Contractor for all  labor, services, equipment, materials, reports, plans, 

specifications, drawings, deliverables, incidentals, etc.(including any holdbacks) 

installed and delivered to the City as of the Termination Date and the 

Contractor shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to perpetual use of any proprietary rights in 

and to said labor, services, equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc. delivered to, in possession of and paid 

for by the City (except to the extent any invoiced amount is disputed). The 
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Contractor shall be required to exercise commercially reasonable efforts to 

mitigate damages.  In the event of a termination for Lack of Funding or 

Convenience the City and the Contractor may negotiate a mutually acceptable 

payment to the Contractor for reasonable demobilization expenses. Said 

demobilization expenses, if any, shall be handled in accordance with the 

provision of this Contract pertaining to changes in the Project. 

 

16.4.3  Assumption of Subcontracts.  In the event of termination, the City 

shall have the right to assume, at its option, one or all subcontracts for products, 

services and functions provided exclusively under this Contract. 

 

16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 

shall promptly deliver to the City, in a manner reasonably specified by the City, 

all documents and other tangible items furnished by, or owned, leased, or 

licensed by, the City, and (ii) the City shall pay the Contractor for all services 

performed and deliverables completed and accepted (pro-rated for deliverables 

partially completed) prior to the effective date of the termination (except to the 

extent any invoice amount is disputed). 

 

17. Force Majeure.  Contractor shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 

17.1.  Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies; and 

 

17.2.  Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

Upon cessation of work for reason of force majeure delays, Contractor shall use its best efforts 

to meet the schedule set forth in Section 5 of this Contract. 

 

18. Subcontracting.   The Contractor shall not, without the prior written approval of the 

City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any 

subcontractor so approved shall be required to secure and maintain insurance coverage equal to 

or better than that required of the Contractor and shall name the City as an additional insured 

party and said subcontractors shall deliver to the City a certificate of insurance evidencing such 

coverages. All subcontractors shall comply with all federal, state and local, laws, regulations 

and ordinances but such requirement shall not relieve the Contractor from its requirement that 

all services provided hereunder shall comply with all Federal, State and local, laws, regulations 

and ordinances. 

 

18.1. The Contractor shall be as fully responsible to the City for the acts and 

omissions of its subcontractors, and of persons either directly or indirectly employed by 

them, as it is for the acts and omissions of persons directly employed by the Contractor. 
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 18.2. The Contractor is responsible for and shall control activities of its 

subcontractors, and the subcontractors shall consult and cooperate with one another and 

other contractors working on the Project site. Each subcontractor shall furnish all 

necessary information to other subcontractors and shall lay out and install its own work 

to avoid any delays or interferences with the work of another. Any cost for changes, 

cutting and/or repairing, made necessary by failure to observe the above requirements 

shall be borne by the Contractor or subcontractor responsible for such failure or 

neglect. 

 

18.3. The Contractor shall not, without the prior written approval of the City's Using 

Agency, substitute, terminate, replace or otherwise remove a subcontractor. 

 

19. Assignability.  The Contractor shall not assign any interest in this Contract and shall 

not transfer any interest in the same (whether by assignment or novation) without the prior 

written approval of the City; provided, however, that claims for money due or to become due 

the Contractor from the City under this Contract may be assigned to a bank, trust, company, or 

other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 

such assignment or transfer shall be furnished promptly to the City. 

 

20.    Audit.  The City reserves the right to audit the Contractor’s books of account in 

relation to this Contract any time during the period of this Contract or at any time during the 

twelve-month period immediately following the closing or termination of this Contract. In the 

event the City elects to make such an audit, the Contractor shall immediately make available to 

the City all records pertaining to this Contract, including, but not limited to, payroll records, 

bank statements and canceled checks. 

 

21. Interest of City Officials.  No member of the governing bodies of the City, and no 

other officer, employee, or agent of the City who exercises any functions or responsibilities in 

connection with the carrying out of the Project to which this Contract pertains, shall have any 

personal interest, direct or indirect, in this Contract. 

 

22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 

shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or 

any other interest which would conflict in any manner or degree with the performance of its 

services hereunder. The Contractor further covenants that in the performance of this Contract 

no person having any such interest shall be employed. 

 

23. Entire Contract.   This Contract shall constitute the complete and exclusive statement 

of the contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this Contract must be in writing and agreed to and executed by the City and the 

Contractor and must comply with the City's Charter and Code of Ordinances.  
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24. Independent Contractor Relationship.  The relationship between the City and the 

Contractor is that of client and independent contractor. No agent, employee, or servant of the 

Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor 

shall be solely and entirely responsible for its acts and the acts of its agents, employees, 

servants and subcontractors during the performance of this Contract. 

 

25. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 

invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 

action, then the provision(s) in question as originally set forth in this Contract shall be deemed 

valid and enforceable to the maximum extent permitted by the new controlling principal of law 

or equity. 

 

26. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

27. Changes in the Project: Change Orders. 

 

27.1. Requests for Change Orders.  The City reserves the right on its own volition 

or based upon a proposal for a Change Order submitted in written form with a thorough 

explanation by the Contractor, to request from time to time any changes to the 

requirements and specifications of this Contract and the products to be provided and 

the functions and services to be performed by the Contractor under this Contract. Such 

changes must be authorized by the City. The City will not approve of any change 

orders, deletions, additions, or additional work items to the Scope of Services or any 

change in the terms and conditions of this Contract except by means of a City 

authorized amended Scope of Services, applicable and restricted to those items set forth 

in §1, above, or Change Order issued as set forth in this section, except in the event of 

an emergency endangering life or property. 

 

27.2. Procedures. 

 

27.2.1  The Contractor's Response to a Change Request.    

 

i. Within thirty (30) calendar days after receipt of a request by the 

City for any such change or such other period as the Parties may 

mutually agree to in writing, the Contractor shall submit to the City a 

proposal describing any changes in Contract Milestones or Contract 

completion dates, products, functions, timing of delivery, assignment of 

personnel, and the like, and any associated price adjustment.  The 
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Contractor's proposal shall describe, in detail, the basis for the proposed 

price adjustment, including the charges for any products required to 

implement the change request. 

 

ii. To the extent that additional cost or cost savings result from a 

change in required products, the Contractor shall obtain any additional 

products and provide them to the City at a negotiated price acceptable to 

the City and the Contractor. Similarly, if the change request is expected 

to result in a reduction in products required to perform the services, the 

Contractor's charges shall be reduced by the cost savings resulting from 

the products eliminated by the change request. 

 

27.2.2 City's Acceptance of Change Request.  If the City accepts the 

Contractor's proposal, the City shall issue a change order referencing the 

Contractor's proposal and both parties shall sign the change order. The 

Contractor shall not implement any change request until the City has issued a 

valid, properly executed, change order. 

 

27.2.3 City's Rejection of Change Request.  If the City does not accept the 

Contractor's proposal, the City may within two weeks of such non-acceptance: 

(i) withdraw its change request; or, (ii) modify its change request, in which case 

the procedures set forth above shall apply to the Contractor's response to the 

modified change request. 

 

27.3. City Discretion. The City may, in its sole discretion, approve the proposed 

Change Order and shall forward same for additional signatures under the following 

conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent 

with this Contract, and (iii) if the time of performance of this Contract will not be 

unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change 

Order requires a change to the Final Completion date, such change has been authorized 

by an approved, executed, written Amendment to this Contract, and  (vii) if the Change 

Order requires an increase in the price of the Contract, the City (1) has sufficient funds, 

and (2) if a budget transfer is required to cover the cost of the proposed Change Order, 

such transfer has secured the written approval of the Board of Aldermen and other 

required regulatory agencies. 

 

27.4. Change Orders Governed by the Provisions of this Contract.  All work 

performed under a Change Order is governed by the provisions of this Contract. 

  

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and 

the Contractor and governs all disputes between them. In the instance of a conflict or dispute 

over issues not specifically referenced within the Contract, the following documents shall be 

used as historical documents, without regard to the order of precedence, to resolve such 

conflicts or disputes, as follows: (i) the City's RFP Number 7104 and (ii) the Contractor's Bid 
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response to RFP Number 7104, dated January 28, 2022.  Said historical documents are 

attached hereto as part of Attachment A.  

 

28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

28.2. Presumption. This Contract or any section thereof shall not be construed 

against any party because the Contract or any section thereof was drafted by such party. 

 

29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 

Performance.   The Contractor agrees that it waives a trial by jury as to any and all claims, 

causes of action or disputes arising out of this Contract or services to be provided pursuant to 

this Contract.  Notwithstanding any such claim, dispute or legal action, the Contractor shall 

continue to perform services under this Contract in a timely manner, unless otherwise directed 

by the City. 

 

30. Binding Contract.  The City and the Contractor each bind themselves, and their 

successors, assigns and legal representatives to the other party to this Contract and to the 

successors, assigns and legal representatives of such other party with respect to all covenants 

of this Contract. 

 

31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 

 

32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut. 

 

33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City or the Contractor, and delivered in hand or sent 

by mail, postage prepaid, to the party to whom it is directed, which until changed by written 

notice, are as follows: 

 

Contractor:  M.J. Daly, LLC 

   110 Mattatuck Heights Road 

   Waterbury, CT 06705 

 

  City:   City of Waterbury 

     Chase Municipal Building 

     235 Grand Street 

     Waterbury, CT 06702 
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34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.  The 

Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 

Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether they 

are expressly stated in this Contract, including but not limited to the following: 

 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 

the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 

Board or Commission who is participating directly or indirectly in the procurement 

process as set forth in the City’s Code of Ordinances, including those participating in 

exempt transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member 

is employed or is a member. 

 

34.2.  It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 

former Public Official, Employee or Member of a Board or Commission, or for such 

current or former Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 

employment in connection with any: decision; approval; disapproval; recommendation; 

preparation of any part of a program requirement or a requisition; influencing the 

content of any specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular 

matter, pertaining to any program requirement or a Contract or Purchase Order, or to 

any solicitation or proposal therefore. 

 

34.3.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 

made as an inducement for the award of a subcontract or order, by or on behalf of a 

subcontractor, the prime Contractor or higher tier subcontractor or any Person 

associated therewith, under a Contract or Purchase Order to the City. 

 

34.4.  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject 

to said Charter and/or Ordinances may be recovered by the City. 

 

34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 

Contractor or a higher tier subcontractor in connection with the award of a subcontract 

or order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the City and 

will be recoverable hereunder from the recipient.  In addition, said value may also be 
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recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

34.6.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 

secure a contract with the City upon an agreement or understanding for a commission, 

percentage, brokerage, or contingent fee; and every Person, before being awarded a 

City Contract, shall deliver to the City, on a City authored form, a representation that 

such Person has not retained anyone in violation of this subsection 34.6, the failure to 

deliver said form being a material breach of this Contract and a violation of the City’s 

Code of Ordinances. Note, however, this subsection 34.6 shall not apply to full-time 

Employees who, as a condition of their employment, may be entitled to bonuses or 

other fees in accordance with their employment relationship. 

 

 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the City an affidavit, on a City authored form, stating that the Person and its affiliates 

have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 

City authored financial disclosure statement form as set forth in the City’s Code of 

Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 

written acknowledgement, on a City authored form, evidencing receipt of a copy of the 

“Ethics and Conflict of Interest” ordinance for the City of Waterbury  and hereby 

expressly represents that said Person is in full compliance with the entirety of said 

Code of Ordinances; and (iv) filed a current list of all taxable personal and real property 

as required by the State of Connecticut General Statutes. Any violation of this 

subsection 34.7 shall be deemed a material breach of this Contract and shall be a 

violation of the City’s Code of Ordinances. 

 

34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 34.1-34.7. 

 

34.9.  The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 

and all relevant provisions of the City’s Code of Ordinances, including without 

limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 

39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk’s web site: 

http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

http://www.waterburyct.org/content/458/539/default.aspx


CONSTRUCTION CONTRACT  for Maloney Elementary School 

Chiller Replacement  between City of Waterbury and M.J. Daly, LLC 

 

 

  Page 36 of 40 
 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: 

CENTRALIZED PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE 

III: ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND 

CONFLICTS OF INTEREST”]. 

 

34.11.  The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 

34.99 entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain 

Publicly-Funded Construction Projects," and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

34.12.  Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the powers 

and authority, and the limitations thereon, of the Public Officials and Employees of the 

City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 

or Policies pertaining thereto.  In particular, and without implying any limitation as to 

its applicability, it applies to all Persons who participate in the procedures pertaining to 

the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 

Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 

34.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 

functions or responsibilities in connection with the carrying out of the project, to which 

this agreement pertains, shall have any personal interest, direct or indirect, in this 

agreement. 

 

34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to the Contractor set forth in Section 6 of 

this Contract is greater than $2,500,000.00, the City is entitled to receive a copy of all 

Contractor records and files related to the performance of this Contract and those 

records and files are subject to the Freedom of Information Act ("the Act") and may be 

disclosed by the City pursuant to the Act. 

 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the 

intent and meaning shall be as follows: 

 

35.1 Additional Work:  Work required by the City that involves a substantial 

addition to, deduction from or modification of the Contract Documents. 
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35.2 Bid or Proposal:  The form on which the bidder is to submit a bid for the Work 

contemplated. 

 

35.3 Bidder:  A person, partnership, corporation or other business organization 

submitting a bid on the form for the Work contemplated. 

 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized 

personnel. 

 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City 

duly authorized person. 

 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve 

Substantial Completion,  (ii) Final Completion.  

 

35.7 Equal:  The recognized equivalent in substance and function; considering 

quality, workmanship, economy of operation, durability and suitability for 

purposes intended, and not constituting a change in the Work specified.  

Whenever the words "equal" or "equals" or words of like import are used, it 

shall be understood they mean "equal" in the opinion of the City. 

 

35.8 Final Completion:  The time at which the Project has progressed to the point 

where, in the opinion of the City, the Project is complete such that it is ready for 

final payment as evidenced by the City’s, or its duly authorized City 

representative's, written recommendation of final payment.  The terms "finally 

complete" and "finally completed" as applied to the Project refer to Final 

Completion. 

  

35.9 Notice to Proceed:  A letter from the City which shall state the date of execution 

of the Contract and specifically advise the Contractor to begin work on the 

Contract. 

 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction 

of the work contemplated and its appurtenances. 

 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 

corporation or other business organization under contract with the City, 

commissioned to perform construction administration and inspection duties 

during construction. 

 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 

and other materials prepared by the Contractor or subcontractors, manufacturers 

or distributors which illustrate some portion of the work. 
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35.13 Specifications or Technical Specifications:  The description, provisions and 

other requirements pertaining to the materials, methods and manner of 

performing the Project. 

 

35.14 Subcontractor:  A person, partnership, corporation or other business 

organization supplying labor and/or materials for work at the site of the Project 

to and under agreement with the Contractor. 

 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the 

Project (or a specified part thereof) is sufficiently complete, in accordance with 

the Contract Documents, so that the Project (or a specified part thereof) can be 

utilized for the purposes for which it is intended.  The terms "substantially 

complete" and "substantially completed" as applied to all or part of the Project 

mean Substantial Completion thereof.   

 

35.16 Substitution:  A replacement of specified material, device or equipment which 

is sufficiently different in substance, function, quality or workmanship to 

become the subject of a Change Order. 

 

35.17 Supplementary General Conditions:  An extension to the terms, conditions, and 

provisions set forth in this document as additional, material, provisions of this 

Contract. 

 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other 

facilities and items necessary for, or incidental to, the completion of the terms 

of the Contract. 

 

35.19 Using Agency: School Inspector’s Office, Department of Education. 
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 IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates 

signed below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

___________________________  By:___________________________ 

             Neil M. O’Leary, Mayor 

              

___________________________  

      Date: _________________________ 

 

 

 

 

 

WITNESSES: M.J. DALY, LLC 

 

___________________________  By:___________________________ 

              

      Its ____________________________ 

___________________________            

      Date: _________________________ 
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REQUEST FOR PROPOSAL (# 7104) 

BY 

THE CITY OF WATERBURY BOARD OF EDUCATION 

FOR 

MALONEY ELEMENTARY SCHOOL CHILLER REPLACEMENT 

A. Background and Intent

The Board of Education of the City of Waterbury (the “City”) is seeking Proposals for F J

MALONEY ELEMENTARY SCHOOL CHILLER REPLACEMENT (the “Project”) with the

intention of entering into a contract for the furnishing all labor, materials, tools and equipment

necessary to execute and properly finish the Project, as detailed and described herein.

B. Qualifications

1. Eligible Proposers will be those individuals, businesses, and institutions that have the following

qualifications:

a. Experience and expertise in regard to providing the types of, or similar services, as those set

forth in the Scope of Services;

b. A proven track record in providing these types of or similar services in the Connecticut

municipal market and understanding of standards and requirements typical for such services;

c. Adequate staff/employees to perform/complete the work in a timely manner;

d. Knowledge of, and compliant with, all applicable federal and State laws and regulations

governing the services to be provided under this RFP;

e. At the time of contract award, has or will have sufficient capacity, facilities, equipment,

labor, financial capability, and experience to provide all services required hereunder

throughout the Contract Term, plus any extensions thereof, and to conduct all such services

in a regulatory-compliant and reliable manner.

C. Scope of Services

Scope of Services shall be as per attached Technical Specifications (Attachment F) which are

attached hereto and made part of this RFP and in accordance with the terms and conditions set forth

herein.

D. Agreement Period

Successful Proposer agrees and covenants that the Contract Time shall commence upon delivery of

the City’s written notice to proceed, which shall occur after contract execution by both parties. The

Successful Proposer agrees further that it shall complete all work and services required under this

contract within One hundred twenty (120) consecutive calendar days of the City’s written Notice

to Proceed (“Contract Time”).

E. General Information

1. The City is an Equal Opportunity and Affirmative Action employer and does not discriminate in

its hiring, employment, or business practices.  The City is committed to complying with the

Americans with Disabilities Act of 1990 (ADA) and does not discriminate on the basis of disability,

in admission to, access to, or operation of its programs, services or activities.
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2. Proposers must review and be prepared to sign prior to the execution of any contract with the

City, the items and any forms included in Attachment A (Contract Compliance Documents)

attached hereto and made part of this RFP.

3. All questions and communications about this RFP and submission requirements must be

directed to the City of Waterbury ProcureWare website and must be received by 2:00 PM on

December 9, 2021.  Prospective proposers must limit their contact regarding this RFP to Mr.

McCaffery or such other person otherwise designated by Mr. McCaffery.

4. Responses to questions submitted by the above date or identified at any Information Session

to be held in regard to this RFP, along with any changes or amendments to this RFP, will be

available via the City of Waterbury ProcureWare website by 2:00 PM on December 14, 2021.

It shall be the responsibility of the proposer to download this information.  If you have any

procedural questions in this regard, please call the Purchasing Director, Mr. McCaffery, at (203)

574-6748.

5. A mandatory pre-bid conference will be held on December 6 at 10:30 AM, at Maloney

Elementary School located at 233 S Elm St, Waterbury, CT 06706. Attendance at the pre-bid

conference is mandatory by a representative of each perspective bidder

6. This Contract pertains to a project funded in whole or in part, under the American Rescue

Plan Act, Pub. L. No. 117-2 (March 11, 2021) and/or under the Elementary and Secondary

School Emergency Relief Supplemental Appropriations Act of 2021 signed into law December

27, 2020 (ESSER II Fund) and/or American Rescue Plan Elementary and Secondary School

Emergency Relief Fund signed into law March 11, 2021

Contractor is required to comply with all applicable Federal statutes, executive orders, 

regulations, rules and interpretive guidance issued by the U.S. Treasury Department, U.S. 

Office of Management and Budget or any other Federal agency. 

This Contract is subject to 2 C.F.R. Part 180 OMB Guidelines to Agencies on Government 

Debarment and Suspension and the U.S. Treasury’s implementing regulations set forth at 31 

C.F.R. Part 19 Government Debarment and Suspension.

A listing of Federal Requirements and Representations that Contractor must comply with are 

set forth in Attachment A to the Contract that is part of the RFP #7104 package. 

F. Management

Any award of work resulting from this RFP will be managed by the School Inspector’s Office.

G. Conditions

1. All those submitting proposals must be willing to adhere to the following conditions and must

positively state this in the proposal:

a. All proposals in response to this RFP are to be the sole property of the City.  Proposers are

encouraged not to include in their proposals any information which is proprietary. All

materials associated with this procurement process are subject to the terms of state laws
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defining freedom of information and privacy and all rules, regulations and interpretations 

resulting from those laws. 

b. Any product, whether acceptable or unacceptable, developed under a contract awarded as a

result of the RFP is to be the sole property of the City.

c. The timing and sequence of events resulting from this RFP will ultimately be determined by

the City.

d. The proposer agrees that the proposal will remain valid for a period of NINETY (90) days

after the closing date for the submission and may be extended beyond that time by mutual

agreement.

e. The City may amend the terms or cancel this RFP any time prior to the execution of a

contract or purchase order for these services if the City deems it to be necessary, appropriate

or otherwise in the best interests of the City.  Failure to acknowledge receipt of amendments,

in accordance with the instructions contained in the amendments, may result in a proposal

not being considered.   At his option, the City’s Director of Purchasing may provide all

proposers with a limited opportunity to remedy any technical deficiencies identified by the

City in their initial review of proposals.

f. The proposer must certify that the personnel identified in its response to this RFP will be the

persons actually assigned to the project.  Any additions, deletions or changes in personnel

from the proposal during the course of the agreement period must be approved by the City,

with the exception of personnel who have terminated employment.  Replacements for

personnel who have terminated employment are subject to approval by the City.  At its

discretion, the City may require the removal and replacement of any of the proposer's

personnel who do not perform adequately, regardless of whether they were previously

approved by the City.

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of

this RFP must have prior approval of the City prior to and during the agreement period.

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the

sole responsibility of the proposer.

i. A proposer must be prepared to present evidence of experience, ability, financial standing,

and any other information deemed necessary by the City to satisfactorily meet the

requirements set forth or implied in the proposal.

j. No additions or changes to the original proposal will be allowed after submittal, except as

may be allowed by the City, at its option, in accordance with Section G.1(e) of this RFP.

While changes are not permitted, clarification of proposals may be required by the City at

the proposer’s sole cost and expense. The final price(s) and scope of services of any contract

or purchase order resulting from this RFP may be negotiated with responsible proposers.

k. The proposer may be required to give presentations to the extent necessary to satisfy the

City’s requirements or needs.  In some cases, proposers may have to give presentations or

further explanation to any RFP selection committee established by the City.

l. The proposer represents and warrants that the proposal is not made in connection with any

other proposer and is in all respects fair and without collusion or fraud.  The proposer further

represents and warrants that it did not participate in any part of the RFP development

process, had no knowledge of the specific contents of the RFP prior to its issuance, and that

no agent, representative or employee of the City participated directly in the proposer’s

proposal preparation.

m. All responses to the RFP must conform to instruction.  Failure to include any required

signatures, provide the required number of copies, to meet deadlines, answer all questions,
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follow the requested format, or failure to comply with any other requirements of this RFP 

may be considered appropriate cause for rejection of the response. 

n. Where this RFP results in a contract, the proposer must accept the City’s standard agreement

language.  See Attachment B.

o. Any contract or purchase order resulting from this RFP process will represent the entire

agreement between the proposer and the City and will supersede all prior negotiations,

representations or agreements, alleged or made, between the parties.  The City shall assume

no liability for payment of services under the terms of the contract or purchase order until

the successful proposer is notified that the contract or purchase order has been accepted and

approved by the City.  Any contract resulting from this RFP may be amended only by means

of a written instrument signed by the proposer and signed by the Mayor.

H. Submittal Requirements & Required Format

One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 

copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 

following address no later than at 10:30 a.m. on December 21, 2021.  No proposals received after 

that time shall be considered.  

Mr. Kevin McCaffery     

Director of Purchasing 

City of Waterbury 

235 Grand Street, Room 103 

Waterbury, CT  06702 

a. The responsibility for submitting a Proposal to the Director of Purchasing on or before the

above-stated time and date will be solely and strictly the responsibility of the Proposer.  The

City will in no way be responsible for delays caused by the United States mail delivery or

caused by any other occurrence.

b. Proposals must set forth accurate and complete information for each of the items listed

below, and must be bound, paginated, indexed and numbered consecutively.  At the City’s

discretion, failure to do so could result in disqualification.

2. Each Proposal shall contain the following four (4) forms, fully completed, as follows:

a. Contract Compliance Documents (Attachment A)

i. Proposers shall complete Attachment A documents which includes Annual Statement

of Financial Interests; City of Waterbury Certification regarding Debarment,

Suspension, Ineligibility and Exclusion; Corporate Resolution; Disclosure and

Certification of Affidavit regarding outstanding obligations to the City of Waterbury;

LLC Resolution; CHRO Contract

ii. Each Proposer shall complete the Contract Compliance Documents (Attachment A)

and include them as part of the proposal.

b. Non-Collusion Affidavit and Acknowledgment Affidavit (Attachment C).

i. Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part,

includes a statement by the proposer accepting all terms and conditions and 

requirements contained in the RFP, and which shall be signed by a duly 

authorized official of the organization submitting the proposal.  Proposers shall 

also, as indicated in Attachment C, identify the name of a contact person, along 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

5 

 

with their telephone number, email address, if applicable, and address, who can 

be contacted for the purpose of clarifying the information contained in their 

response to this RFP. 

ii. Each Proposer shall be responsible for determining that it has received all Addenda 

issued and shall acknowledge receipt of all Addenda as required per Attachment 

C, which is attached hereto and made part of this RFP.  

iii. Each Proposer shall complete the Non-Collusion Affidavit and Acknowledgment 

Affidavit (Attachment C) and include it as part of the proposal submission. 

 

c.  Price Proposal (Attachment D).  

i. Proposal pricing shall inclusive of all costs associated with proving the products & 

services required under this RFP, including, but not limited to all personnel and non-

personnel expenses, insurance costs and permitting costs. 

ii. The Price Proposal (Attachment D) shall be submitted as part of the proposal 

submission; however, it must be submitted in a separate envelope marked 

"Confidential: Price Proposal."  
iii. Note regarding Price Proposal: The City is exempt from the payment of excise, 

transportation and sales taxes imposed by the Federal Government and/or the State.  

Such taxes must not be included in prices. 

 

d.  Contractor’s Qualification Statement (Attachment E).  

i. Each Proposer shall complete the Contractor’s Qualification Statement 

(Attachment E) and include it as part of the proposal submission. 

 

3. Proposals may, at Proposer’s discretion, contain the following: 

a.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to any 

requirement in the RFP shall state and explain such exceptions. The City may accept 

proposals which take exception to any requirements in this RFP, or which offer any 

alternative to a requirement herein, as well as consider such exceptions and 

alternatives in evaluating responses.  Any exception or alternative must be clearly 

delineated and cannot materially affect the substance of this RFP. 

 

b. Additional Data.  Any additional information which the proposer wishes to bring to 

the attention of the City that is relevant to this RFP, including any services expected 

of the City.    

 

I.   Evaluation of Proposals; Selection Process 

1.  Evaluation Criteria 

The following criteria are expected to be among those utilized in the selection process.  They are 

presented as a guide for the proposer in understanding the City's requirements and expectations for 

this project and are not necessarily all inclusive or presented in order of importance. 

a. Quality, completeness and responsiveness of Proposal. 

b. Experience, expertise, and capabilities of the proposer.  Background, qualifications, and 

previous experience of personnel to be assigned to the project and their demonstrated 

competence, experience and expertise in the type of work to be performed.  The type of 

experience, expertise, capabilities, and qualifications desired are outlined in Section B. - 

Qualifications of this RFP. 

c. Financial strength of Proposer. 
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d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s record with

completing tasks and producing the necessary products within required time frames and

within budget.

2. Selection Process

a. The City will have the proposals evaluated by a committee as part of making a selection.  If 
deemed necessary, the City reserves the right to arrange for interviews/oral presentations as 
part of the selection process, which invitations for interviews may involve a short-listing of 
the proposals received.

3. Rights Reserved to The City

1. The City reserves the right to award in part, to reject any and all proposals in whole or in part 

for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the RFP.  

The City also reserves the right to waive technical defects, irregularities and  omissions if, in 

its judgment, the best interest of the City will be served.

2. Nothing in this RFP shall require that the City accept the lowest Cost Schedule/Budget. 
Instead, the City reserves the right to base its decision solely, in its own judgment, on what it 
determines to be in the best interests of the City.

3. The City reserves the right to reject any Proposal based upon Proposer’s prior history with 
the City of Waterbury or with any other party that demonstrates, without limitation, 
unsatisfactory performance or significant failure(s) to meet any and all of its contractual 
obligations.

4. Proposals that appear unrealistic in terms of technical commitment, that show a lack of 
technical competence, or that indicate a failure to comprehend the risk and complexity of a 
potential contract may be rejected.

5. The City will consider the qualifications of only those Proposers whose Proposals are, among 

other factors, that are in compliance with the requirements set forth in the RFP.

6. Nothing in this RFP shall require that the City accept the lowest Price Proposal 
(Attachment D). Instead, the City reserves the right to base its decision solely, in its own 
judgment, on what it determines to be in the best interests of the City.

4. Federal, State and Local Employment Requirement 

Proposers, if applicable, shall be obligated to fully comply with the Hiring of Waterbury 

Residents on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury 

Ordinances Chapter 34 (“Good Jobs Ordinance “), Federal Davis- Bacon Act, Federal 

American Recovery and Reinvestment Act of 2009, and the Housing and Urban Development 

Section 3 Clause, all as further specified in the attached City of Waterbury Contract form.

5. State Set-Aside Requirements  
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The contractor who is selected to perform this municipal public works project, funded in whole or 

part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b 

through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. An 

Affirmative Action Plan must be filed with and approved by the Commission on Human Rights and 

Opportunities prior to the commencement of construction. 

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the 

contract for award to subcontractors holding current certification from the Connecticut Department 

of Administrative Services (“DAS”) under the provisions of CONN. GEN. STAT. § 4a-60g, as 

amended. (25% of the work with DAS certified Small and Minority owned businesses and 25% of 

that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor 

must demonstrate good faith effort to meet the 25% set-aside goals. 

For municipal public works contracts, the contractor must file a written or electronic non-

discrimination certification with the Commission on Human Rights and Opportunities. Forms can 

be found at http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 

M. Insurance Requirements

With respect to performance of work under this RFP, the Successful Proposer shall not commence

any work resulting from this RFP until all insurance required herein has been obtained by the

Successful Proposer and such insurance has been approved by the City. The Successful Proposer

shall not allow any subcontractor to commence work on any subcontract until all insurance required

of any such subcontractor has been so obtained and approved by the City. Insurance shall be

provided by insurers that are satisfactory to the City, authorized to do business in the State of

Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size category

of VII or higher.  The A.M. Best classifications are based on the most current A.M. Best Company

ratings or an equivalent City approved rating system.

At no additional cost to the City, the Successful Proposer shall purchase and maintain the insurance

coverages set forth below which shall protect the City from claims which may arise out of or result

from the Successful Proposer’s obligation resulting from this RFP, whether such obligations are the

Successful Proposer’s or subcontractor or person or entity directly or indirectly employed by said

Successful Proposer or subcontractor, or by any person or entity for whose acts said Successful

Proposer or subcontractor may be liable.

Each insurance policy shall state that the insurance company shall agree to investigate and defend

the insured against all claims for damages, even if groundless.  If any insurance required herein is to

be issued or renewed on a claims made form as opposed to an occurrence form, the retroactive date

for coverage shall be no later than the commencement date of any contract or issuance of any

purchase order resulting from this RFP and shall provide that in the event of cancellation or non-

renewal, the discovery period for insurance claims (“Tail Coverage”) shall be available for at least

60 months. If any policy is written on a “Claims Made” basis, the policy must be continually

renewed for a minimum of two (2) years from the completion date of this contract.  If the policy is

replaced and/or the retroactive date is changed, then the expiring policy must be endorsed to extend

the reporting period for claims for the policy in effect during the contract for two (2) years from the

completion date.

General Liability: $1,000,000 each Occurrence  

$2,000,000 General Aggregate 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806
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                                               $2,000,000 Products/ Completed Operations Aggregate 

 

Auto Liability:   $1,000,000 Combined Single Limit each Accident 

                                                 Any Auto, All Owned and Hired Autos                                                

 

Workers Compensation:   WC Statutory Limits 

                                                 Employer Liability (EL) 

                                                $1,000,000 EL each Accident 

                                                $1,000,000 EL Disease each Employee 

                                                $1,000,000 EL Disease Policy Limits                                          

    

 

Wording for Additional Insured Endorsement and Waiver of Subrogation:   

The City Waterbury is listed as an Additional Insured on a primary and non-contributory 

basis on all policies except Workers Compensation and Professional Liability.  All policies 

shall include a Waiver of Subrogation except Builders Risk and Professional Liability.  

 

Excess or Umbrella insurance coverage that follows form or sits over General Liability, Automobile 

Liability and Workers Compensation insurances.   

Failure to Maintain Insurance:  In the event the Successful Proposer fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and offset the 

Successful Proposer’s invoices for the cost of said insurance.  

Cancellation:  The City of Waterbury and the Waterbury Board of Education shall receive written 

notice of cancellation from the Successful Proposer at least thirty (30) calendar days prior to the 

date of actual cancellation, regardless of the reason for such cancellation. 

Certificates of Insurance:  The Successful Proposer’s General, Automobile, and Excess/Umbrella 

Liability Insurance policies shall be endorsed to add the City as an additional insured and include a 

waiver of subrogation on all lines of coverage. The insurance afforded the additional insured shall 

be primary and non-contributory insurance and the coverage and limits provided under the 

Successful Proposer’s policies shall not be reduced or prorated by the existence of any other 

insurance applicable to any loss the additional insured may have suffered.  Prior to the issuance of a 

Purchase Order and/or execution of a Contract by the City, the Successful Proposer shall furnish to 

the City, subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 

and Waiver of Subrogation Endorsement verifying the above coverages, including the naming of 

the City of Waterbury, as follows: “Contractor/Vendor shall agree to maintain in force at all 

times during the contract the following minimum coverages and shall name City of 

Waterbury and the Waterbury Board of Ed as an Additional Insured on a primary and non-

contributory basis to all policies, except Workers Compensation. All policies shall include a 

Waiver of Subrogation”. The City's RFP Number must be shown on the certificate of insurance to 

assure correct filing.  The Successful Proposer must supply replacement/renewal certificates at least 

30 days prior to the expiration of the policy(ies).  Said certificates shall contain a provision that 

coverage afforded under the policies shall not be cancelled or reduced for any reasons unless notice 

of than thirty (30) calendar days has been mailed to the Public Works Department and a copy to the 

City's Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 

No later than thirty (30) calendar days after Successful Proposer receipt, the Successful Proposer 

shall deliver to the City a copy of the Successful Proposer's insurance policies, endorsements, and 

riders. 
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N.  City of Waterbury Contract Form/RFP Documents 

a. All references in this RFP and/or in the attached City of Waterbury Contract form 

(Attachment B) to “Invitation to Bid,” “ITB” or words/terms of similar import shall, for the 

purposes of this solicitation, mean “Request for Proposal” and/or “RFP” as the context so 

requires.  Additionally, all references therein to “Bid” shall mean “Proposal” as the context 

so requires. 

b. All references in this RFP and/or in the attached City of Waterbury Contract form 

(Attachment B) to “Contractor”, Vendor” and/or “Consultant” shall mean “Proposer” or 

“Successful Proposer” as the context so requires.   

c. All references in this RFP and/or in the attached City of Waterbury Contract form 

(Attachment B) to “Bid” or “Bid Form” shall mean “Price Proposal “as the context so 

requires.   

 

O.  Performance/Payment Bonds 

Proposer’s attention is directed to Section 10 of the attached City of Waterbury Contract 

form. The Proposer to whom a contract is offered, must furnish to the City, if that contract 

has a total cost greater than $50,000, a 100 percent Performance Bond and a 100 percent 

Payment Bond each with surety company acceptable to the City and in a form acceptable to 

the City. 

 

P.  Proposal Security 

Each proposal over $50,000 shall be accompanied by Security (a Certified Check or Bond) 

in the amount of ten (10) percent of the Proposal amount. 

 

Q.  Prevailing Wages  

Bidders are advised that State of Connecticut prevailing wage rates apply to this Project. The 

minimum rates to be paid labor of the various classifications shall be in accordance with the 

prevailing rate of wages established by the Connecticut Department of Labor.  Bidder’s 

attention is directed to Attachment G – State of Connecticut Wage Rate Documentation.  

END OF SECTION 
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RFP # 7104 

ATTACHMENT A 

Contract Compliance Documents 

ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 20__) 
Persons or Entities Conducting Business with the City 

I. Outstanding Purchase Orders of Contracts with the City

A. Contracts

No Contracts with the City 

(Service or Commodity Covered by Contract) 

(Term of Contract) 

--------------------------------------------------------------------------------------------------------- 

(Service or Commodity Covered by Contract) 

(Term of Contract) 

----------------------------------------------------------------------------------------------------------- 

(Service or Commodity Covered by Contract) 

(Term of Contract) 
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B. Purchase Order(s).

No Purchase Order(s) with the City 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

------------------------------------------------------------------------------------------------------------- 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

------------------------------------------------------------------------------------------------------------- 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 
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II. Financial Interest Disclosure
(Public Officials, Employees or Board and Commission Members with interest in 

Person or Entity Conducting Business with the City) 

No Officials, Employees or Board and Commission Members with 
Financial Interest 

(Name of Official) 

(Position with City) 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

Interest Held By: 

Self Spouse Joint Child 

-------------------------------------------------------------------------------------------------------------- 

(Name of Official) 

(Position with City) 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

Interest Held By: 

Self Spouse Joint Child 
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1. I certify that this Annual Statement of Financial Interests is a complete
and accurate statement of those matter required to be disclosed by me pursuant to 
§39.061 of the Code of Ordinances.

2. I understand that if I fail to file an Annual Statement (or amendment
thereto) or an inaccurate Statement I will be in violation with Chapter 39 of the Code 
of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and 39.101 of 
said Code. 

3. I understand that I must file with the City Clerk, within fifteen (15) days
following any reportable occurrence, any amendments to the Annual Statement. 

I have read and agree to the above certification. 

_______________________________________ 
(Name of Company, if applicable) 

________________________________________ ________________ 
Signature of Individual (or Authorized Signatory) Date 

________________________________________ 
Print or Type Name and Title (if applicable) 

DELIVERED By Mail Hand-Delivered 
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CORPORATE RESOLUTION 
 
 

I, ______________________________, hereby certify that I am the duly elected 

and acting Secretary of __________________________, a corporation 

organized and existing under the laws of the State of ____________________, 

do hereby certify that the following facts are true and were taken from the records 

of said corporation. 

 

The following resolution was adopted at a meeting of the corporation duly held on 

the ______ day of _________, ________. 

 

“It is hereby resolved that _______________________ is authorized to make, 

execute and approve, on behalf of this corporation, any and all contracts or 

amendments thereof”. 

 

And I do further certify that the above resolution has not been in any way altered, 

amended, repealed and is now in full force and effect. 

 

IN WITNESS WHEREOF, I hereunto set my hand and affix the corporate seal of 

said _____________________________ corporation this ______ day of 

_________, 202__. 

 

 

 
__________________________ 
Secretary 
 













 

LIMITED LIABILTY COMPANY RESOLUTION 
 
 

I, __________________________, hereby certify that I am the 
duly authorized and acting Member / Manager (circle one) 
of____________________, a limited liability company organized 
and existing under the laws of the State of_______________, do 
hereby certify that the following facts are true and were taken from 
the records of said LLC. 
 
The following resolution was adopted at a meeting of the LLC 
duly held on the ______ day of _________, ________. 
 
“It is hereby resolved that _____________is authorized to make, 
execute and approve, on behalf of this LLC, any and all contracts 
or amendments thereof”. 
 
And I do further certify that the above resolution has not been in 
any way altered, amended, repealed and is now in full force and 
effect. 
 
IN WITNESS WHEREOF, I hereunto set my hand and affix the 
company seal of said _____________________ , LLC this ______ 
day of ________________, 202__. 
 
 
 
__________________________ 
Manager/Member 
 
 
 
 
. 



COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES 

CONTRACT COMPLIANCE REGULATIONS 

NOTIFICATION TO BIDDERS 
(Revised 09/3/15) 

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a- 

60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and 

46a-81i(d) of the Connecticut General Statutes.  There are Contract Compliance Regulations codified at Section 

46a-68j-21 through 43  of  the  Regulations of  Connecticut State Agencies, which establish a  procedure for 

awarding all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes. 

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract 

subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of 

legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.” 

“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business 

wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons: “(1) Who are 

active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the 

enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.” 

“Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . . 

(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4)Women . . . (5) Asian

Pacific Americans and Pacific Islanders; (6) American Indians . . .” An individual with a disability is also a

minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes. The above

definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract

Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the 

contract compliance requirements: 

(a) the bidder’s success in implementing an affirmative action plan;

(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to

46a-68-17 of the Administrative Regulations of  Connecticut State Agencies, inclusive;

(c) the bidder’s promise to develop and implement a successful affirmative action plan;

(d) the bidder’s submission of employment statistics contained in the “Employment Information

Form”, indicating that the composition of its workforce is at or near parity when compared to the

racial and sexual composition of the workforce in the relevant labor market area; and

(e) the bidder’s promise to set aside a portion of the contract for legitimate minority

business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

INSTRUCTIONS AND OTHER INFORMATION 

The following BIDDER CONTRACT COMPLIANCE MONITORING REPORT must be completed in full, signed, and 

submitted with the bid for this contract. The contract awarding agency and the Commission on Human Rights and Opportunities 

will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN. 

STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and 

the bidder’s good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the 

contract. 

1) Definition of Small Contractor
Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same

management and control and has maintained its principal place of business in Connecticut for a one year period immediately

prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the

most recently completed fiscal year, and at least fifty-one percent of the ownership of which is held by a person or persons who

are active in the daily affairs of the company, and have the power to direct the management and policies of the company, except

that a nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the requirements

of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.



2) Description of Job Categories (as used in Part IV Bidder Employment Information)   (Page 2)

MANAGEMENT: Managers plan, organize, direct, and 

control the major functions of an organization through 

subordinates who are at the managerial or supervisory 

level. They make policy decisions and set objectives for the 

company or departments. They are not usually directly 

involved in production or providing services. Examples 

include top executives, public relations  managers, 

managers of operations specialties (such as financial, 

human resources, or purchasing  managers),  and 

construction and engineering managers. 

BUSINESS AND FINANCIAL OPERATIONS:   These 

occupations include managers and professionals who work 

with the financial aspects of the business. These 

occupations include accountants and auditors, purchasing 

agents, management analysts, labor relations  specialists, 

and budget, credit, and financial analysts. 

MARKETING AND SALES: Occupations related to the 

act or process of buying and selling products and/or 

services such as sales engineer, retail sales workers and 

sales representatives including wholesale. 

LEGAL OCCUPATIONS: In-House Counsel who is 

charged with providing legal advice and services in regards 

to legal issues that may arise during the course of standard 

business practices. This category also includes assistive 

legal occupations such as paralegals, legal assistants. 

COMPUTER SPECIALISTS: Professionals responsible 

for the computer operations within a company are grouped 

in this category. Examples of job titles in this category 

include computer programmers, software engineers, 

database   administrators, computer  scientists,systems 

analysts, and computer support specialists 

ARCHITECTURE AND ENGINEERING: Occupations 

related to architecture, surveying, engineering, and drafting 

are included in this category. Some of the job titles in this 

category include electrical and electronic engineers, 

surveyors, architects, drafters, mechanical engineers, 

materials engineers, mapping technicians, and civil 

engineers. 

OFFICE  AND   ADMINISTRATIVE  SUPPORT:   All 

clerical-type work is included in this category. These jobs 

involve the preparing, transcribing, and preserving of 

written communications and records; collecting accounts; 

gathering and distributing information; operating office 

machines and electronic data processing equipment; and 

distributing mail. Job titles listed in this category include 

telephone operators, bill and account collectors, customer 

service representatives, dispatchers, secretaries and 

administrative assistants, computer operators and clerks 

(such as payroll, shipping, stock, mail and file). 

BUILDING   AND   GROUNDS   CLEANING   AND 

MAINTENANCE: This category includes occupations 

involving landscaping, housekeeping, and janitorial 

services. Job titles found in this category include 

supervisors of landscaping or housekeeping, janitors, 

maids, grounds maintenance workers, and pest control 

workers. 

CONSTRUCTION    AND     EXTRACTION:     This 

category includes construction trades and related 

occupations. Job titles found in this category include 

boilermakers, masons (all types), carpenters, construction 

laborers, electricians, plumbers (and related trades), 

roofers, sheet metal workers, elevator installers, 

hazardous materials removal workers, paperhangers, and 

painters. Paving, surfacing, and tamping equipment 

operators; drywall and ceiling tile installers; and carpet, 

floor and tile installers and finishers are also included in 

this category. First line supervisors, foremen, and helpers 

in these trades are also grouped in this category.. 

INSTALLATION, MAINTENANCE AND REPAIR: 
Occupations involving the installation, maintenance, and 

repair of equipment are included in this group. Examples 

of job titles found here are heating, ac, and refrigeration 

mechanics and installers; telecommunication line 

installers and repairers; heavy vehicle and mobile 

equipment service technicians and mechanics; small 

engine mechanics; security and fire alarm systems 

installers; electric/electronic repair, industrial, utility and 

transportation equipment; millwrights; riggers; and 

manufactured building and mobile home installers. First 

line supervisors, foremen, and helpers for these jobs are 

also included in the category. 

MATERIAL MOVING WORKERS: The job titles 

included in this group are Crane and tower operators; 

dredge, excavating, and lading machine operators; hoist 

and winch operators; industrial truck and tractor 

operators; cleaners of vehicles and equipment; laborers 

and freight, stock, and material movers, hand; machine 

feeders and offbearers; packers and packagers, hand; 

pumping station operators; refuse and recyclable material 

collectors; and miscellaneous material moving workers. 

PRODUCTION WORKERS: The job titles included in 

this category are chemical production machine setters, 

operators and tenders; crushing/grinding workers; cutting 

workers; inspectors, testers sorters, samplers, weighers; 

precious stone/metal workers; painting workers; 

cementing/gluing machine operators and tenders; 

etchers/engravers; molders, shapers and  casters  except 

for metal and plastic; and production workers. 



3) Definition of Racial and Ethnic Terms (as used in Part IV Bidder Employment Information) (Page 3) 

BIDDER CONTRACT COMPLIANCE MONITORING REPORT 

PART I - Bidder Information 

Company Name 

Street Address 

City & State 

Chief Executive 

Bidder Federal Employer 

Identification Number   

Or 

Social Security Number 

Major Business Activity 
(brief description) 

Bidder Identification 

(response optional/definitions on page 1) 

-Bidder is a small contractor. Yes    No 

-Bidder is a minority business enterprise Yes  No  

(If yes, check ownership category) 

Black   Hispanic Asian American American Indian/Alaskan 

Native  Iberian Peninsula  Individual(s) with a Physical  Disability 

Female 

- Bidder is certified as above by State of CT Yes   No  
Bidder Parent Company 

(If any) 

Other Locations in Ct. 
(If any) 

PART II - Bidder Nondiscrimination Policies and Procedures 

1. Does your company have a written Affirmative Action/Equal Employment

Opportunity statement posted on company bulletin boards? 

Yes    No  

7. Do all of your company contracts and purchase orders contain non-discrimination 

statements as required by Sections 4a-60 & 4a-60a Conn. Gen. Stat.? 

Yes    No  

2. Does your company have the state-mandated sexual harassment prevention in

the workplace policy posted on company bulletin boards? 

Yes    No  

8. Do you, upon request, provide reasonable accommodation to employees, or

applicants for employment, who have physical or mental disability? 

Yes    No  

3. Do you notify all recruitment sources in writing of your company’s 

Affirmative Action/Equal Employment Opportunity employment policy? 

Yes    No  

9. Does your company have a mandatory retirement age for all employees? 

Yes    No  

4. Do your company advertisements contain a written statement that you are an

Affirmative Action/Equal Opportunity Employer? Yes    No 

10. If your company has 50 or more employees, have you provided at least two (2) 

hours of sexual harassment training to all of your supervisors? 

Yes    No NA 

5. Do you notify the Ct. State Employment Service of all employment 

openings with your company? Yes    No 

11. If your company has apprenticeship programs, do they meet the Affirmative 

Action/Equal Employment Opportunity requirements of the apprenticeship standards 

of the Ct. Dept. of Labor? Yes    No NA 

6. Does your company have a collective bargaining agreement with workers?

Yes    No  

6a. If yes, do the collective bargaining agreements contain 

non-discrim   ination clauses covering all workers? Yes    No  

6b. Have you notified each union in writing of your commitments under the 

nondiscrimination requirements of contracts with the state of Ct? 

Yes    No  

12. Does your company have a written affirmative action Plan?  Yes No 

If no, please explain. 

13. Is there a person in your company who is responsible for equal 

employment opportunity? Yes    No  

If yes, give name and phone number. 

White (not of Hispanic Origin)- All persons having 

origins in any of the original peoples of Europe, North 

Africa, or the Middle East. 

Black(not of Hispanic Origin)- All persons having 

origins in any of the Black racial groups of Africa. 

Hispanic- All persons of Mexican, Puerto Rican, Cuban, 

Central or South American, or other Spanish culture or 

origin, regardless of race. 

Asian or Pacific Islander- All persons having origins in any 

of the original peoples of the Far East, Southeast Asia, the 

Indian subcontinent, or the Pacific Islands. This area includes 

China, India, Japan, Korea, the Philippine Islands, and 

Samoa. 

American Indian or Alaskan Native- All persons having 

origins in any of the original peoples of North America, and 

who maintain cultural identification through tribal affiliation 

or community recognition. 



Part III - Bidder Subcontracting Practices (Page 4) 

PART IV - Bidder Employment Information Date: 

JOB 
CATEGORY * 

OVERALL 
TOTALS 

WHITE 
(not of Hispanic 
origin) 

BLACK 
(not of Hispanic 

origin) 
HISPANIC 

ASIAN or PACIFIC 
ISLANDER 

AMERICAN INDIAN or 
ALASKAN NATIVE 

Male Female Male Female Male Female Male Female male female 

Management 

Business & Financial Ops 

Marketing & Sales 

Legal Occupations 

Computer Specialists 

Architecture/Engineering 

Office & Admin Support 

Bldg/ Grounds 
Cleaning/Maintenance 

Construction & Extraction 

Installation , Maintenance 

& Repair 

Material Moving Workers 

Production Occupations 

TOTALS ABOVE 

Total One Year Ago 

FORMAL ON THE JOB TRAINEES  (ENTER FIGURES FOR THE SAME CATEGORIES AS ARE SHOWN ABOVE) 

Apprentices 

Trainees 

*NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY)

1. Will the work of this contract include subcontractors or suppliers?   Yes   No 

1a. If yes, please list all subcontractors and suppliers and report if they are a small contractor and/or a minority business enterprise. (defined on page 1 / use 

additional sheet if necessary) 

1b. Will the work of this contract require additional subcontractors or suppliers other than those identified in 1a. above? Yes    No  



PART V - Bidder Hiring and Recruitment Practices (Page 5) 

1. Which of the following recruitment sources are used by you?
(Check yes or no, and report percent used) 

2. Check (X) any of the below listed
requirements that you use as 
a hiring qualification 

(X) 

3. Describe below any other practices or actions that you take which
show that you hire, train, and promote employees without discrimination 

SOURCE YES NO % of applicants 
provided by 
source 

State Employment 
Service 

Work Experience 

Private Employment 
Agencies 

Ability to Speak or 
Write English 

Schools and Colleges Written Tests 

Newspaper 
Advertisement 

High School Diploma 

Walk Ins College Degree 

Present Employees Union Membership 

Labor Organizations Personal 
Recommendation 

Minority/Community 
Organizations 

Height or Weight 

Others (please identify) Car Ownership 

Arrest Record 

Wage Garnishments 

Certification (Read this form and check your statements on it CAREFULLY before signing). I certify that the statements made by me on this BIDDER CONTRACT COMPLIANCE 
MONITORING REPORT are complete and true to the best of my knowledge and belief, and are made in good faith. I understand that if I knowingly make any misstatements of facts, I am 
subject to be declared in non-compliance with Section 4a-60, 4a-60a, and related sections of the CONN. GEN. STAT. 

(Signature) (Title) (Date Signed) (Telephone) 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

 RFP # 7104 
ATTACHMENT B 

 

CITY OF WATERBURY CONTRACT FORM  

 



 

  

CONSTRUCTION CONTRACT 

for 

Maloney Elementary School Chiller Replacement 

between 

City of Waterbury 

and 

   __________  
 

THIS CONTRACT, effective on the date signed by the Mayor, is by and between the CITY 

OF WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and 

     , located at     , a State of  

  duly registered domestic corporation (the "Contractor"). 

 
WHEREAS, the Contractor submitted a bid to the City in response to Request for 

Proposal (“RFP”) Number 7104 for Maloney Elementary School Chiller Replacement; and, 

 
WHEREAS, the City accepted the Contractor’s bid for RFP Number 7104; and 

 
WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms 

set forth in this Contract (the “Project”).  

 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 

 

1.  Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 

materials, supplies, transportation, and incidentals necessary to complete the Project as 

specified in this agreement (also referred to herein as "Contract") and such shall be completed 

in a satisfactory manner, as reasohttps://lettersarecharacters.membershiptoolkit.com/nably 

determined by the City.  All labor, services, equipment, materials, supplies, transportation, and 

incidentals shall comply with (i) any and all applicable local, state and federal laws, statutes, 

ordinances, rules and regulations, including without limitation all notice requirements 

thereunder, and (ii) generally accepted professional standards.   

 

1.1. The Project consists of the furnishing and installation of a new chiller and 

rooftop air handler system at Maloney Elementary School, 233 South Elm Street, 

Waterbury, as detailed and described in the Bid Documents in Attachment A and 

which are hereby made material provisions of this Contract.  Attachment A shall 

consist of the following, which are attached hereto, are acknowledged by the 

Contractor as having been received, or otherwise hereby incorporated by reference 

as noted below, and all are made a part hereof:  

  

1.1.1 City’s RFP No. 7104 

1.1.2 Addendum(s) to RFP No. 7104, (attached hereto); 
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1.1.3 Contractor’s Price Proposal, dated   , consisting of    

pages (attached hereto); 

1.1.4 Contractor’s Response (also referred to as “Contractor’s Qualification 

Statement” as attachment “E” to RFP/Response) to RFP No. 7104, dated

   , consisting of    pages, (attached hereto); 

1.1.5 “City of Waterbury, Board of Education, RFP #7104, Attachment F Scope 

of Services” (also referred to as “Technical Specifications”) including 

Division 01 - General Requirements and Division 02 - Exiting Conditions, 

consisting of 52 pages (attached hereto); 

1.1.6 “Site Map” with List of Drawings prepared by BL Companies, consisting of 

11 pages (attached hereto); 

1.1.7 State of Connecticut Prevailing Wage Schedule, dated   , and 

related information, consisting of   pages (attached hereto and as 

otherwise incorporated by reference). 

1.1.8 Contractor’s Certificate of Insurance (attached hereto, or otherwise 

incorporated by reference); 

1.1.9 Contractor’s Performance Bond (attached hereto, or otherwise incorporated 

by reference); 

1.1.10 Contractor’s Payment Bond (attached hereto, or otherwise incorporated by 

reference); 

1.1.11 Any and all amendment(s) and Change Orders issued by the City after 

execution of Contract (incorporated by reference); 

1.1.12 All applicable Federal, State and local statutes, regulations charter and 

ordinances (incorporated by reference);  

1.1.13 All applicable permits and licenses (incorporated by reference); and 

1.1.14 Required contract provisions – American Rescue Plan Act and Elementary 

and Secondary School Emergency Relief Fund (ESSER I, II and III) 

 

1.2.  The entirety of Attachment A plus this executed instrument are together 

deemed the Contract Documents (hereinafter collectively referred to as "Contract 

Documents"). The City’s record copy of the Contract Documents shall control and shall 

be effective and binding on the Contractor. In the event that any provision in the 

Contract Documents conflict with any other provision therein, the provision in the 

component part of the Contract Document first enumerated below shall govern over 

any other component part which follows it numerically.  

 

1.2.1 All applicable Federal, State, and local laws, regulations, charter and 

ordinances 

1.2.2 Amendment(s) and Change Orders 

  1.2.3 This Contract 

1.2.4 Addendums to RFP No. 7104 

1.2.5 RFP No. 7104 including “City of Waterbury, Board of Education, RFP 

No. 7104, Attachment F Scope of Services” (Technical 

“Specifications”) 

1.2.6 Contractor’s Price Proposal 
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1.2.7 Contractor’s Response 

1.2.8 Drawings 

   

2. Representations Regarding Qualification and Accreditation. The Contractor 

represents that its employees are licensed to perform the scope of work set forth in this 

Contract.  The Contractor further represents that its employees have the requisite skill, 

expertise and knowledge necessary to perform the scope of work required under the terms of 

this Contract, including any supplementary work and the City relies upon Contractor’s 

representations. 

 

2.1. Representations regarding Personnel.  The Contractor represents that it has, 

or will secure at its own expense, all personnel required to perform the services under 

this Contract. Such personnel shall not be employees of or have any contractual 

relationship with the City, unless use of City employees or of personnel having a 

contractual relationship with the City is approved in writing.  As set forth above, all the 

services required hereunder shall be performed by the Contractor or under its 

supervision and all personnel engaged in the work shall be fully qualified and shall be 

authorized or permitted under state or local law to perform such services. 

 

2.2. Representations regarding Qualifications.  The Consultant hereby represents 

that, to the extent required by Federal, State and Local statutes, regulations, codes, 

ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 

registered, or otherwise qualified, the Consultant and all employees providing services 

under this Contract, are in full compliance with those statutes, regulations and 

ordinances. Upon City request, the Consultant shall provide to the City a copy of the 

Consultant’s licenses, certifications, registrations, etc. 

 

3. Responsibilities of the Contractor.  The Contractor agrees to properly implement the 

services required in the manner herein provided. The Contractor shall, in addition to any other 

responsibilities set forth in this Contract and the Schedules and Attachments hereto, perform 

the following coincident with the performance of this Contract: 

 

 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s bid document, including, but not 

limited to the plans, specifications, drawings and any addenda thereto.  The Contractor 

hereby warrants and represents that prior to the submission of its proposal during the 

bid process it reviewed or was afforded opportunity, by the City, to review all physical 

items, facilities, services and functions essential to the satisfactory performance of the 

services required (“Due Diligence”) and thereby certifies that all such items facilities, 

services and functions are included in this Contract and thereby warrants that: 

 

 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its bid and, accordingly, any additional costs, services or products 

resulting from the failure of the Contractor to complete Due Diligence prior to 

submission of its bid proposal shall be borne by the Contractor.  Furthermore, 
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the Contractor had the opportunity during the bid process to ask questions it 

saw fit and to review the responses from the City; 

 

3.1.2 its failure or omission to make investigation and verification of data 

shall, in no way, be cause for future claim of ignorance of such data or 

conditions nor shall such failure to investigate and verify be the basis for any 

claim whatsoever, monetary or otherwise; 

 

 3.1.3 it is solely responsible for resolving any issues resulting from its failure 

to conduct due diligence and it shall assume any and all resulting costs it  incurs 

during the Project;  

 

 3.1.4 it was responsible for specifying any changes and disclosing any 

associated new costs prior to submittal of its bid. In the event the Contractor 

failed to disclose any such new cost prior to the submittal of its bid, the 

Contractor hereby covenants that it shall remain solely responsible for, and shall 

absorb, those non-disclosed costs;  

 

 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State 

and local laws, ordinances, rules and regulations that in any manner may affect 

cost, progress or performance of the Project; 

 

 3.1.6 it has given the City written notice of any conflict, error or discrepancy 

that the Contractor discovered in the City's bid documents and other documents 

for RFP Number 7104 (collectively "Bid Documents");  

 

3.1.7.   it agrees that the Bid Documents are sufficient in scope and detail to 

indicate and convey understanding of all terms and conditions for performance 

of the Project;  

 

3.1.8. it has carefully studied all reports of investigations and tests of 

subsurface and latent physical conditions at the site or otherwise affecting cost, 

progress or performance of the Scope of Services which were utilized in the 

preparation of the plans and specifications; 
 

3.1.9  it has made or caused to be made examinations, investigations, 

measurements and tests and studies of any applicable reports and related data as 

it deems necessary for ensuring performance of the Scope of Services at the 

Contract Price within the Contract Time and in accordance with the other terms 

and conditions of the Contracts; and certifies no additional examinations, 

investigations, tests, reports or similar data are or will be required by Contractor 

for such purposes; and 
 

3.1.10  The Contractor shall not take advantage of any obvious error or apparent 

discrepancy in the Contract. Notice of any error or discrepancy discovered shall 
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be given immediately in writing to the City, who shall make such corrections 

and interpretations as it may deem necessary for the completion of the Project in 

a satisfactory and acceptable manner. 

 

3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance 

with local, state and federal health and safety regulations. Contractor shall immediately 

correct any dangerous condition caused by or resulting from its work. If it fails to 

correct, or to act diligently to correct, any condition which the City reasonably believes 

to be a hazard to persons or property, then immediately upon oral or written notice to 

any supervisory or similar personnel of Contractor, City may, but shall not be required 

to, correct same at Contractor's expense.  City shall Contractor in writing any oral 

notice given within five (5) business days thereafter. 

 

3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or 

improper storage space, it shall be the responsibility of the Contractor to secure, 

provide and maintain at the Contractor’s sole cost and expense (i) adequate off-site 

storage space for equipment, materials, incidentals, etc., and (ii) all associated delivery 

and transportation services. In either event, the Contractor shall assume full 

responsibility for equipment, materials, incidentals, etc. until both title and risk of loss 

pass to the City pursuant to Section 8 of this Contract. 

 

3.4. Working Hours.  To the extent the Contractor is required to be on City 

property to render the Contractor's services hereunder, the Contractor shall coordinate 

its schedule so that work on and at the Project site is performed during the hours of 

7:00 a.m. and 6:00 p.m. Monday through Friday and 9:00 a.m. to 6:00 p.m. on 

Saturday, Sunday and legal holidays unless more exactly specified elsewhere in this 

Contract or Attachment A or  unless prior written permission is obtained from the City 

to work during other times. This provision shall not excuse the Contractor from timely 

performance under the Contract.  

 

3.5. Cleaning Up.  The Contractor shall at all times keep the Project site free from 

accumulation of waste materials or rubbish caused by Contractor's employees or 

subcontractors, and at the completion of the work shall remove all rubbish from and 

about the Project and all tools, scaffolding and surplus materials and shall leave the 

Project site "broom clean" or its equivalent, unless more exactly specified.  In case of 

dispute, the City may remove the rubbish and charge the cost to the Contractor. 

   

3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City 

has entered into or terminated this Contract or disclose any of the terms of the Contract 

or use the City's name in connection with any publicity, unless the City gives prior 

written consent to such use of the City's name in each instance. 

 

3.7. Standard of Performance.  All Contractor labor, materials, supplies, 

components, equipment, reports, plans, specifications, drawings, deliverables, 

incidentals, etc., required to be furnished or delivered under this Contract shall conform 
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in all respects with the requirements set forth in this Contract and shall meet or exceed 

those standards generally recognized in the Contractor's craft and trade in the State of 

Connecticut. City specified manufacturer and/or brand name substitution desired by the 

Contractor shall be made only with the prior written consent of an authorized 

representative of the City's Using Agency. 

 

3.7.1 In carrying out the Project, the Contractor must employ such methods or 

means as will not cause any interruption of or interference with the work of any 

other contractor, nor with the normal routine of the institution or agency 

operating at the Project site. 

 

 3.8. Contractor’s Employees.  The Contractor shall at all times enforce strict 

discipline and good order among its employees and shall not employ on the work any 

unfit person or anyone not skilled in the work assigned. The Contractor shall not, 

without the prior written approval of the City's Using Agency, substitute, terminate, 

replace or otherwise remove any Contractor employee expressly named, identified or 

required in this Contract. 

 

3.9. Subsurface/Unknown Site Conditions. If Project site conditions are 

encountered which are (i) subsurface or otherwise concealed physical conditions or 

other conditions which differ materially from those indicated in the Contract 

Documents, or (ii) unknown conditions of an unusual nature which differ materially 

from those ordinarily found to exist and generally recognized as inherent or common in 

construction activities of the character provided for in this Contract, then prompt notice 

by the observing party shall be given to the other party to this Contract before Project 

site conditions may be disturbed. The Contractor shall thereafter wait for written 

instructions from the City before proceeding with regard to such conditions. 

   

3.10. Surveys. All surveys required under this Contract shall be performed by a State 

of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in 

Section 1 of this Contract and Attachment A, the Contractor shall perform all layout 

work, all field measurements and all construction staking required, necessary or 

prudent for the satisfactory prosecution of the Contractor’s obligations under this 

Contract.  

 

3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of 

this Contract and Attachment A, the Contractor shall secure and obtain all permits and 

all licenses required, or necessary, or prudent for the performance of the Contractor’s 

obligations under this Contract., and for the City’s occupancy, use, and operation of the 

Project. 

  

3.12. Manufacturer's Directions.  Where it is required in this Contract that 

materials, products, processes, equipment or the like be installed or applied in accord 

with manufacturer's directions, specifications or instructions, it shall be construed to 

mean that the said application or installation by the Contractor shall be in strict accord 
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with printed instructions furnished by the manufacturer of the material concerned for 

use under conditions similar to those at the Project site. One (1) copy of such 

instructions shall be furnished to the City.  

 

3.13. Review by the City.  The Contractor shall permit the City and the City's duly 

authorized representatives and agents to review, at any time, all work performed under 

the terms of this Contract at any stage of the Project. 

 

3.14. Records Maintenance.  The Contractor shall maintain or cause to be 

maintained all records, books or other documents relative to charges, costs, expenses, 

fees, alleged breaches of the Contract, settlement of claims or any other matter 

pertaining to the Contractor’s demand for payment.    

 

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt 

of Contractor's written request for specific information, the City will provide the Contractor 

with existing documents, data and other materials the City agrees are necessary and appropriate 

to the services to be performed by the Contractor hereunder and the City will endeavor to 

secure, where feasible and where the City agrees it is necessary and appropriate, materials or 

information from other sources requested by the Contractor for the purpose of carrying out the 

services under this Contract. 

 

4.1. The City may, in its sole discretion, designate person(s) to act as the City's 

Project Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define 

such person(s) authority and responsibilities. 

 

4.2. The City reserves the right to (i) perform work related or unrelated to the 

Project with the City's own forces adjoining, adjacent to, or in the vicinity of, the 

Project site  and/or (ii) let separate contracts related or unrelated to the Project for work 

and services adjoining, adjacent to, or in the vicinity of, the Project site. In such event, 

the Contractor shall afford all such parties reasonable opportunity for storage of 

materials and equipment and for the uninterrupted provision and delivery of such 

parties' work and/or services. The Contractor shall cooperate with such parties and in 

the case of a dispute, the decision of the City shall be complied with by all. 

  

5. Contract Time.   The Contractor shall Substantially Complete all work and services 

required under this Contract within  One hundred twenty (120) consecutive calendar days of 

the City's written Notice to Proceed and shall reach Final Completion within  One Hundred 

fifty (150) consecutive calendar days of the City's written Notice to Proceed ("Contract 

Time"). 

   

5.1. Within one (1) week of the City’s issuance of its written notice to proceed, and 

prior to the commencement of any work on the Project site, the Contractor shall submit 

for the City’s written approval a construction progress schedule. On a monthly basis, 

the Contractor shall deliver to the City a written status report setting forth an analysis 

and critique of the Contractor's compliance with said schedule.   
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5.2. Delay Damages 

5.2.1 Time is and shall be of the essence for all Project Phase Completion 

Dates, Milestones, Substantial and Final Completion Date.  The Contractor 

further agrees that the Project shall be prosecuted regularly, diligently and 

uninterruptedly and at such rate of progress as will insure full completion 

thereof within the Contract time stated above.  It is expressly understood and 

agreed, by and between the Contractor and City, that the Phase Completion 

Dates, Milestones, Substantial and Final Completion Date are reasonable for the 

completion of the Project.   

 

 5.2.1.1 The Contractor shall pay to the City the sum of the greater of 

Five Hundred Dollars and Zero Cents Dollars ($500) per consecutive 

calendar day for each and every calendar day for which the Contractor is 

in default in completing the work beyond the Final Completion Date, 

Substantial Completion Date, Milestones and Phase Completion Dates, 

as set forth in Section 5, or the actual damages incurred by the City 

caused by the delay.  The preceding sum is hereby agreed upon not as a 

penalty, but as delay damages for the delay that the City shall suffer due 

to such default.  

 

  5.2.1.2   The City shall have the right to recover all damages pursuant 

to any remedy at law or equity including but not limited to deducting 

the amount of any such damages from any monies due the Contractor 

under this Contract.  The Contractor understands that if the entire Work 

or of any portion of the Work that the City has agreed to accept 

separately, if any, is not attained by the applicable completion dates as 

set forth in the entire Section 5, the City will suffer damages, which are 

difficult to specify accurately and ascertain. Delay damages based upon 

delay shall be assessed to compensate the City for all actual loss 

sustained by the delay, including, but not limited to, loss of use, 

increased cost of material or services to complete the project, loss of 

State funding, all other another actual expense, and all other damages 

allowed by law, including attorney’s fees.   

 
  5.3 No Damage for Delay 

In no event shall the Contractor be entitled to any compensation or recovery of 

any damages in connection with any Delay, including, without limitation, 

consequential damages, lost opportunity damages, attorney’s fees or other, 

similar remuneration.  The City’s exercise of any of its rights or remedies under 

the Contract Documents, including without limitation, ordering changes in the 

Work, or directing suspension, rescheduling or correction of the Work, 

regardless of the extent or frequency of the City’s exercise of these rights has 
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been contemplated by the parties and shall not be construed as an exception. 

 

6. Compensation. The City shall compensate the Contractor for satisfactory provision of 

all of the goods and services set forth in this Contract as follows in this Section 6. No claims 

for additional compensation will be considered for conditions made known to the Contractor 

prior to bidding. No claims for additional compensation will be considered on account of 

failure of the Contractor to completely inform itself as required herein above.  

 

6.1. Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this 

Section 6, the fee payable to the Contractor shall not exceed 

_________________________________________________    

DOLLARS ($_____________________) (hereafter referred to as "Total 

Compensation") with the basis for payment being Contractor’s Bid set forth in 

Attachment A’s “Contractor’s Bid, dated …………………..”, which is summarized 

below: 

i.  ...........................................................(ie., base payment) 

ii.  ..........................................................(ie., contingencies, if any) 

iii.   ........................................................(ie., change orders, if any) 

    

6.2. Retainage.  At the City's sole discretion, it hereby reserves the right to withhold 

as retainage 10 percent of any payment (or monetary sum otherwise required by law) 

owed to the Contractor to be withheld from payments to the Contractor otherwise 

payable to the Contractor until such time as the Contractor's work and services to be 

provided under this Contact are fully completed and accepted in writing by the City. 

The retainage does not include additional sums that the City may withhold due to the 

Contractor's failure to comply with provisions of this Contract. 

 

 

6.3. Limitation of Payment.  Compensation to the Contractor is limited to those 

fees set forth in Section 6.1. of this Contract and is further limited to work (i) 

performed in fact, (ii) conforming with this Contract, and (iii) accepted in writing by a 

duly authorized City employee. Such compensation shall be paid by the City upon its 

review and approval of the Contractor’s invoices for payment and review of the 

Contractor’s work.  

 

6.3.1 Funding. In the event this Contract is funded, in whole or in part, by 

Federal and/or State monies, grants, loans, etc, all City payment(s) shall fully 

comply with all relevant Federal and State statutes and regulations. In the event 

this Contract is 100% funded by Federal and/or State monies, grants, loans, etc., 

the aggregate sum of all City payments shall not exceed the aggregate sum of 

such funding. 

 

This Contract pertains to a project funded in whole or in part, under the 

American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) and/or under 

the Elementary and Secondary School Emergency Relief Supplemental 
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Appropriations Act of 2021 signed into law December 27, 2020 (ESSER II 

Fund) and/or American Rescue Plan Elementary and Secondary School 

Emergency Relief Fund signed into law March 11, 2021  

 

Contractor is required to comply with all applicable Federal statutes, executive 

orders, regulations, rules and interpretive guidance issued by the U.S. Treasury 

Department, U.S. Office of Management and Budget or any other Federal 

agency. 

  

This Contract is subject to 2 C.F.R. Part 180 OMB Guidelines to Agencies on 

Government Debarment and Suspension and the U.S. Treasury’s implementing 

regulations set forth at 31 C.F.R. Part 19 Government Debarment and 

Suspension. 

  

A listing of Federal Requirements and Representations that Contractor must 

comply with are set forth in Attachment A to this Contract. 

 

 

6.3.2 The Contractor and its affiliates are hereby provided with notice that the 

City reserves the right, in the City’s sole discretion, to offset, withhold, or 

otherwise reduce City payment(s) to the Contractor, in an amount equaling the 

sum or sums of money the Contractor and/or its affiliates is/are, or become 

delinquent or in arrears on, regarding the Vendor’s and/or its affiliates real and 

personal property taxes and other payment obligations to the City. 

 

6.4. Bid Costs.  All costs of the Contractor in preparing its bid for RFP Number 

7104 shall be solely borne by the Contractor and are not included in the compensation 

to be paid by the City to the Contractor under this Contract or any other agreement. 

 

6.5.   Payment for Services, Materials, Appliances, Employees.  The Contractor 

shall be responsible to the City for the suitability of services, materials and equipment 

furnished to comply fully with the requirements set forth in this Contract. The 

Contractor shall promptly pay all employees as their pay falls due, shall pay promptly 

as they fall due all bills for subcontractors, materials, supplies and services going into 

the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal 

and State Unemployment Compensation, and Social Security charges applicable to this 

Project. Before final City payment is made, the Contractor shall furnish to the City a 

sworn, notarized, affidavit stating that all of the foregoing payment obligations have 

been fully completed. 

 

6.6. Liens.  Neither the City's final payment nor any part of the retained percentage, 

if any, shall become due until the Contractor, if required by the City, shall deliver to the 

City a complete release of all liens arising out of this Contract, or receipts in full in lieu 

thereof, and, if required, in either case, an affidavit that so far as the Contractor has 

knowledge or information, the releases and receipts include all the labor and material 



CONSTRUCTION CONTRACT  for Maloney Elementary School Chiller Replacement  between 

City of Waterbury and    __________  

 

 

  Page 11 of 44 
 

for which a lien could be filed; but the Contractor may, if any subcontractor refuses to 

furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify 

it against any lien. If any lien remains unsatisfied after all payments are made, the 

Contractor shall refund to the City all moneys that the City may be compelled to pay in 

discharging such a lien, including all costs and a reasonable attorney's fee.  

 

 6.7. Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion 

of all Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 

Completion of the Project, the Contractor shall, in each instance, file with the City a 

written, notarized affidavit setting forth the amount of Project work performed. The 

City reserves the right to verify or challenge by any reasonable means the accuracy of 

said affidavit. 

 

 6.8. Final Payment.  All prior estimates and City payments, including those relating 

to extra or additional work, retainage(s), and holdback(s), shall be subject to correction 

by this final payment which is throughout this Contract called "Final Payment". No 

payment, final or partial, shall act as a release to the Contractor or its surety from any 

Contractor obligation(s) under this Contract.  
 

6.9. Clean Water Fund Project Requirements.  In the event this Contract is 

funded in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean 

Water Fund and its statutes, regulations and rules, the Contractor shall: 

 

  6.9.1 Submit Applications for Payment in accordance with the following:  

 

The City must receive the Contractor’s Application for Payment by the City’s or 

its designee’s, review and recommendation for payment, by the fifteenth 

calendar day of the month to receive payment within the next 50 days. If not 

received by the fifteenth calendar day of the month, payment can not be made 

until 50 days after the fifteenth calendar day of the subsequent month. The 

Contractor shall provide at the City’s request, reasonable documentation to 

substantiate Contractor’s Application for Payment. 
 

6.9.2 Progress and Final Payments 

 

The City will make progress payments on account of the Contract Price on the 

basis of the Contractor's Applications for Payment, monthly during construction 

as provided below.  All progress payments will be on the basis of the progress 

of the Scope of Services as determined by the City, according to the schedule of 

values provided for in the Contract Documents, and approved by the City. Prior 

to Substantial Completion, progress payments will be limited to an amount 

equal to 95 percent of the value of the Scope of Services completed. Upon 

Substantial Completion, the City will pay the amount as specified in the 

Contract Documents. 

 



CONSTRUCTION CONTRACT  for Maloney Elementary School Chiller Replacement  between 

City of Waterbury and    __________  

 

 

  Page 12 of 44 
 

7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 

supplies, components, equipment, etc. furnished under this Contract shall be new and of good 

quality, except as otherwise expressly stated and permitted by the City elsewhere in this 

Contract. The Contractor warrants that none of its work shall be defective. The Contractor 

shall be liable to repair and install and/or replace without charge any service, component, 

equipment or part thereof which is defective or does not conform with this Contract within the 

greater of (i) ____________ calendar days after the City delivers its written notice of its 

acceptance of the Project and statement therein establishing the final completion date, or (ii) 

that time period or date expressly stated elsewhere in this Contract or Attachment A. 

 

7.1. The Contractor further warrants that all materials, supplies, services, 

components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall 

be free from all defects caused by faulty design, faulty material or poor workmanship. 

The Contractor shall supply to the City copies of any written manufacturer’s warranties 

and guarantees. The Contractor's foregoing warranty obligations are in addition to, and 

not a limitation of, all manufacturer’s warranties and guarantees, and any other remedy 

stated in this contract or otherwise available to the City under applicable law. 

 

8. Passing of Title and Risk of Loss. 

 

8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 

Contractor's final completion of the Project or prior to the City's final payment for the 

Project shall neither act to vest title in the City nor act to transfer risk of loss from the 

Contractor to the City. Said title and risk shall pass to the City upon the City's final 

payment for the Project. 

 

8.2. Contractor and its insurer shall assume the risks of loss or damage to the 

equipment up to and including the date title passes, except that City shall be 

responsible for loss or damage caused by City's gross negligence. 

 

8.3. After Project equipment, materials, etc. are delivered to the Project work-site 

and become operable or functional, the Contractor shall not thereafter remove any such 

equipment, materials, etc. from the Project work-site without securing the prior written 

consent of an authorized City Using Agency employee. 

 

9. Indemnification.  

 

9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s 

Boards, and Board of Education, KBE Building Corporation and all affiliated entities 

and each of their respective members, managers, partners, officers, directors, 

shareholders, commissions, agents, officials and employees from and against all claims, 

suits, damages, losses, judgments, costs and expenses including attorney's fees arising 

out of or resulting from the delivery of the labor, services, equipment, materials, 

reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided 

that any such claims, suits, damages, losses, judgments, costs or expenses (i) are 
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attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property, including the loss of use resulting there from,  (ii) are alleged to be 

caused in whole or in part by any willful, intentional, negligent, or reckless act or 

omission of the Contractor, its employees, any subcontractor or consultant, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them 

may be liable, regardless of whether or not it is caused in part by a party indemnified 

hereunder; (iii)  enforcement action or any claim for breach of the Contractor ’s duties 

hereunder or (iv) claim for intangible loss(es) including but not limited to business 

losses, lost profits or revenue, regardless of whether or not it is caused in part by a party 

indemnified hereunder.  

 

9.2. In any and all claims against the City, Board of Education or  any of City’s 

boards, KBE Building Corporation and all affiliated entities and each of their 

respective members, managers, partners, officers, directors, shareholders, commissions, 

agents, employees or officials by the Contractor  or any employee of the Contractor , 

any subcontractor or consultant, anyone directly or indirectly employed by any of them 

or anyone for whose acts any of them may be liable, the indemnification obligation 

under Paragraph 9 above, shall not be limited in any way by any limitation on the 

amount or type of damages, compensation or benefits payable by or for the Contractor  

or any subcontractor under Worker's Compensation Acts, disability benefit acts or other 

employee benefit acts. 

 

 9.3. The Contractor understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor, shall in no way limit the 

responsibility to indemnify, defend, keep and hold harmless the City, the Board of 

Education, any of City’s boards, KBE Building Corporation and all affiliated entities 

and each of their respective members, managers, partners, officers, directors, 

shareholders, commissions, agents, employees and officials as provided in this 

Contract.  

 

9.4. The Contractor expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the Contractor, 

shall in no way limit the responsibility to indemnify, keep and save harmless and 

defend the City and the City’s boards, KBE Building Corporation and all affiliated 

entities and each of their respective members, managers, partners, officers, directors, 

shareholders, commissions, agents, employees or officials as provided herein.   

 

9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the 

free and undisputed right to the use of any and all patented articles and methods used in 

the work and shall defend at Contractor's own expense any and all suits for 

infringement or alleged infringement of such patents, and in the event of adverse award 

under patent suits, the Contractor shall pay such awards and hold the City harmless in 

connection with any patent suits that may arise as a result of installations made by the 

Contractor and as to any award made thereunder.  
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9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 

services provisioned hereunder is/are subject to the provisions of any Federal or State 

statute or regulations, or the City Charter or City Ordinance, the Contractor shall 

indemnify, defend and hold harmless the City from any fine, penalty or other amounts 

imposed on the City under said statutes, regulations, Charter or Ordinances, if caused 

by Contractor, or its subcontractor, omission or commission. 

 

 

10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 

Contract by the City, both a performance bond and a payment bond, each bond written for a 

penal sum equaling the Section 6 "Total Compensation" amount in a form and with a surety 

acceptable to the City. The bonds shall continue in effect for the greater of (i) the warranty 

period set forth in Section 7 of this Contract, or (ii) 365 calendar days after the Final 

Completion Date referenced elsewhere in this Contract. 

 

11. Contractor's Insurance.   

 

11.1. The Contractor shall not commence work under this Contract until all insurance 

required under this Section 11 has been obtained by the Contractor and such insurance 

has been approved by the City. The Contractor shall not allow any subcontractor to 

commence work on any subcontract until all insurance required of any such 

subcontractor has been so obtained and approved by the City.  Insurance shall be 

provided by insurers, satisfactory to the City and authorized to do business in the State 

of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size 

category as shown in the most current A.M. Best Company ratings.   

 

11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 

insurance coverages set forth below which shall protect the City and KBE Building 

Corporation and all affiliated entities and each of their respective members, managers, 

partners, agents, officers, directors, commissions, officials, stakeholders, shareholders 

and employees from claims which may arise out of or result from the Contractor’s 

obligation under this Contract, whether such obligations are the Contractor’s or 

subcontractor or person or entity directly or indirectly employed by said Contractor or 

subcontractor, or by any person or entity for whose acts said Contractor or 

subcontractor may be liable. 

 

11.3. Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless.  

If any insurance required herein is to be issued or renewed on a claims made form as 

opposed to an occurrence form, the retroactive date for coverage shall be no later than 

the commencement date of this Contract and shall provide that in the event of 

cancellation or non-renewal, the discovery period for insurance claims (“Tail 

Coverage”) shall be available for at least 60 months. 

 



CONSTRUCTION CONTRACT  for Maloney Elementary School Chiller Replacement  between 

City of Waterbury and    __________  

 

 

  Page 15 of 44 
 

11.4. The following policies with stated limits shall be maintained, in full force and 

effect, at all times during which the services are to be performed by the Contractor: 

 

11.4.1 General Liability Insurance:  $1,000,000.00 per occurrence, 

$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 

aggregate 

Providing coverage to protect the City for all damages arising out of bodily 

injuries, sickness to or death of all persons in any one accident or occurrence 

and for all damages arising out of destruction of property in any one accident or 

occurrence. 

 

11.4.2 Automobile Liability Insurance:  $1,000,000.00 combined single limit 

(CSL) 

Providing coverage to protect the City with respect to claims for damage for 

bodily injury and or property damage arising out of ownership, maintenance, 

operation, use or loading and unloading of any auto including hired & non-

owned autos. 

 

11.4.3 Workers’ Compensation:  Statutory Limits within the State of 

Connecticut: Employers’ Liability: 

 EL Each Accident $1,000,000.00 

  EL Disease Each Employee $1,000,000.00 

  EL Disease Policy Limit $1,000,000.00 

 

Contractor shall comply with all State of Connecticut statutes as it relates to 

workers’ compensation.   

 

11.4.4 Excess/Umbrella Liability Insurance: Excess or Umbrella insurance 

coverage that follows form or sits over General Liability, Automobile Liability 

and Workers Compensation insurances.  $1,000,000.00 each occurrence and 

$1,000,000.00 Aggregate. 

 

11.4.5 Builder's Risk Insurance:  coverage equaling $___________, the 

monetary value of the construction component of the Project.  

  “All Risk” Builders Risk insurance (also know as “course of construction”) 

coverage with limits equal to or better than the maximum possible loss of all 

materials of construction used or contemplated under this Contract, including 

all materials in transit and all materials in storage wherever stored and the value 

of any and all subsequent Contract changes.  This insurance shall include the 

interests of the City, KBE Building Corporation, the Contractor and any and all 

subcontractors. If deemed necessary by the City’s Risk Manager, this insurance 

shall also include coverage for the total value of the Project's constructed 

property and shall be valid until a certificate of occupancy is issued. Upon the 

issuance of said certificate, the City will assume responsibility for insuring said 

property. 
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11.4.6 Contractors Pollution Liability Insurance:  $1,000,000.00 each 

claim, $2,000,000.00 aggregate coverage.  

 The foregoing per claim coverage plus appropriate aggregate coverage 

depending on the size of the job for contractor caused pollution events such as 

asbestos or lead abatement, but not limited to only these pollution causes of 

loss. 

 

11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase 

same, and  offset the Contractor’s invoices for the cost of said insurance.  

 

11.6. Cancellation:  The City of Waterbury shall receive written notice of 

cancellation from the Contractor at least thirty (30) calendar days prior to the 

date of actual cancellation, regardless of the reason for such cancellation. 

 

11.7. Certificates of Insurance:  The Contractor’s General, Automobile, Builder’s 

Risk and Excess/Umbrella Liability Insurance policies shall be endorsed to add the City 

and KBE Building Corporation , and all affiliated entities and each of their respective 

members, managers, partners, agents, officers, directors, commissions, officials, 

stakeholders, shareholders and employees as an additional insured and provide waiver 

of subrogation on all policies except Builder’s Risk and Pollution Liability. The 

insurance afforded the additional insured shall be primary and non-contributory 

insurance and the coverage and limits provided under the Contractor’s policies shall not 

be reduced or prorated by the existence of any other insurance applicable to any loss the 

additional insured may have suffered.  Prior to the execution of this Contract by the 

City, the Contractor shall furnish to the City, subject to City approval, certificate(s) of 

insurance and Additional Insured Endorsement and Waiver of Subrogation 

Endorsement verifying the above coverages, including the naming of the City of 

Waterbury, as follows: “The City of Waterbury and its Board of Education and 

KBE Building Corporation , and all affiliated entities and each of their respective 

members, managers, partners, agents, officers, directors, commissions, officials, 

stakeholders, shareholders and employees are listed as additional insured on all 

lines of coverage except Pollution Liability and waiver of subrogation applies to 

all lines of coverage except Pollution Liability and Builder’s Risk as their interest 

may appear”.  The City's Invitation to Bid Number must be shown on the certificate of 

insurance to assure correct filing.  The Contractor must supply replacement/renewal 

certificates at least 30 days prior to the expiration of the policy(ies).  Said certificates 

shall contain a provision that coverage afforded under the policies shall not be 

cancelled or reduced for any reasons unless notice of than thirty (30) calendar days has 

been mailed to the City's Using Agency and a copy to the City's Office of Corporation 

Counsel, 235 Grand Street, Waterbury, CT 06702. 
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11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor 

shall deliver to the City a copy of the Contractor's insurance policies and endorsements 

and riders. 

 

 

12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 

executing this Contract, the Contractor represents and warrants that, at all pertinent and 

relevant times to the Contract, it has been, is and will continue to be in full compliance with all 

applicable statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, 

injunctions, rules, and regulations of all government authorities applicable to performance by 

the Contractor of services hereunder, including those having jurisdiction over its registration 

and licensing to perform services hereunder; including, but not limited to, the following: 

EQUAL EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as 

supplemented in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON 

ACT as supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 

107 of the Contract Work Hours and Safety Standards Act, as supplemented by the Department 

of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT 

ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of Connecticut 

General Statutes.  All applicable sections of the City Charter and Code of Ordinances are 

incorporated by reference made a part hereof.   

 

12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, 

taxes that would otherwise be imposed upon the Contractor for transactions required or 

necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 

remains liable, however, for any applicable tax obligations it incurs. Moreover, the 

Contractor represents that the bid and pricing contained in this Contract do not include 

the amount payable for said taxes. 

 

12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors 

shall conform to Federal and State of Connecticut labor laws, and all other laws, 

ordinances, and legal requirements affecting the work in Connecticut. 

  

12.2.1 The Contractor is aware of, and shall comply with, the provisions of 

Title 31, §53 of the Connecticut General Statutes, latest revision (the “Act”), 

concerning the payment of minimum wages for work on public facilities.  The 

provisions of the Act are hereby incorporated by reference and made a part of 

this Contract.  The Act provides that the Connecticut prevailing wage law 

applies to certain remodeling, refurbishing, alteration, repair and new 

construction. The wages paid on an hourly basis to any person performing the 

work of any mechanic, laborer or worker on the work herein contracted to be 

done and the amount of payment or contribution paid or payable on behalf of 

each such person to any employee welfare fund, as defined in Conn. Gen. 

Statute 31-53(i), shall be at a rate equal to the rate customary or prevailing for 

the same work in the same trade or occupation in the town in which such public 
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works project is being constructed. Any contractor who is not obligated by 

agreement to make payment or contribution on behalf of such persons to any 

such employee welfare fund shall pay to each mechanic, laborer or worker as 

part of such person's wages the amount of payment or contribution for such 

person's classification on each pay day. 

 

12.2.2 The Contractor is aware of, and shall comply with, the provisions of 

both the Federal Davis-Bacon Act and the Federal American Recovery and 

Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 

reference and made a part of this Contract. The Federal Davis-Bacon Act 

provides that Federal wage rate laws apply to certain federally funded contracts. 

The American Recovery and Reinvestment Act ("ARRA") provides that Federal 

wage rate laws apply to all ARRA funded contracts regardless of the contract's 

dollar value.  

 

12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 

City.  By executing this Contract, the Contractor represents and warrants that, at all 

pertinent and relevant times to the Contract, it has been, is and will continue to be in 

full compliance with the provisions of Chapters 34, 38, and 39 of the Code of 

Ordinances of the City and well as any other relevant provisions of the Charter and the 

Code of Ordinances. 

 

12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 

Special Session Public Act 15-5.  

 

12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 

manufacturer, service company or nonprofit corporation (A) that maintains its 

principal place of business in the state, (B) that had gross revenues not 

exceeding fifteen million dollars in the most recently completed fiscal year prior 

to such application, and (C) that is independent. "Small contractor" does not 

include any person who is affiliated with another person if both persons 

considered together have a gross revenue exceeding fifteen million dollars.  

ii. "Minority business enterprise" means any small contractor (A) 

fifty-one per cent or more of the capital stock, if any, or assets of which are 

owned by a person or persons who (i) exercise operational authority over the 

daily affairs of the enterprise, (ii) have the power to direct the management and 

policies and receive the beneficial interest of the enterprise, (iii) possess 

managerial and technical competence and experience directly related to the 

principal business activities of the enterprise, and (iv) are members of a 

minority, as such term is defined in subsection (a) of section 32-9n, or are 

individuals with a disability, or (B) which is a nonprofit corporation in which 

fifty-one per cent or more of the persons who (i) exercise operational authority 

over the enterprise, (ii) possess managerial and technical competence and 
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experience directly related to the principal business activities of the enterprise, 

(iii) have the power to direct the management and policies of the enterprise, and 

(iv) are members of a minority, as defined in this subsection, or are individuals 

with a disability.  

iii. "Municipal public works contract" means that portion of an 

agreement entered into on or after October 1, 2015, between any individual, 

Contractor  or corporation and a municipality for the construction, 

rehabilitation, conversion, extension, demolition or repair of a public building, 

highway or other changes or improvements in real property, which is financed 

in whole or in part by the state, including, but not limited to, matching 

expenditures, grants, loans, insurance or guarantees but excluding any project of 

an alliance district, as defined in section 10-262u, as amended by this act, 

financed by state funding in an amount equal to fifty thousand dollars or less. 

 

12.4.2 The Contractor and subcontractor shall comply with the specific 

requirements of the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 

4a-60g, as amended by June 2015 Special Session Public Act 15-5, if the municipal 

public works contact awarded to the Contactor is funded in whole or in part by state 

funds. 

 

12.4.3 The Contactor shall be subject to the following set-aside requirements if 

the municipal public works contact, is funded in whole or in part by the State of 

Connecticut and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the 

construction, rehabilitation, conversion, extension, demolition, or repairing of a public 

building or highway, or other changes or improvements in real property.  

 

12.4.4 Set-Aside requirements – Any contractor awarded a municipal public 

works contract, based on competitive bidding procedures, shall comply with the 

following Set –Aside requirements: 

i. set aside at least twenty-five per cent (25%) of the total value of 

the state's financial assistance for such contract for award to subcontractors who 

are small contractors; and  

ii. of that portion to be set aside in accordance with Subparagraph i. 

of this subdivision, reserve a portion equivalent to twenty-five per cent (25%) 

of the total value of the contract or portion thereof to be set aside for awards to 

subcontractors who are minority business enterprises. 

 

12.4.5  Failure of the Contractor or subcontractor to comply with the State of 

Connecticut Set-Aside requirements shall be a material breach of this Contract.  

 

13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire, 

tenure, terms, conditions or privileges of employment, or any matter directly or indirectly 

related to employment, because of race, color, sex, age, religious creed, disability, national 
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origin or ancestry, marital status, family status, prior psychiatric treatment, health care, military 

status or source of income or because of a handicap that is unrelated to the employee's or the 

applicant's ability to perform the duties of a particular job or position. Subcontracts with each 

subcontractor shall contain a provision requiring non-discrimination in employment as herein 

specified. This covenant is required pursuant to §93.04 of the Code of Ordinances of the City 

and any breach thereof may be regarded as a material breach of this Contract.  Said provisions 

with subcontractors shall require conformity and compliance with all local, state and federal 

laws, rules and regulations and Executive orders pertaining to discrimination and equal 

opportunity requirements. 

 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on 

the work covered by this Contract shall be discharged or in any way discriminated 

against because such person has filed any complaint or instituted or caused to be 

instituted any proceeding or has testified or is about to testify in any proceeding under 

or related to the labor standards applicable hereunder to its employer. 

 

13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 

Contractor shall not discriminate and shall comply with applicable laws prohibiting 

discrimination on the grounds of race, color, religion, sex, national origin or citizenship 

status, age or handicap.  The Contractor agrees to comply with all local, state and 

federal laws, rules and regulations and Executive orders pertaining to discrimination 

and equal opportunity requirements, and will require the same of all subcontractors 

 

13.3. Contractor Affirmative Action.   

 

13.3.1. Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 

Special Session Public Act 15-5, the following are required for every 

Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every quasi-public 

agency project contract and every municipal public works contract shall contain the 

following provisions:  

(1) The contractor agrees and warrants that in the performance of the 

contract such contractor will not discriminate or permit discrimination against 

any person or group of persons on the grounds of race, color, religious creed, 

age, marital status, national origin, ancestry, sex, gender identity or expression, 

intellectual disability, mental disability or physical disability, including, but not 

limited to, blindness, unless it is shown by such contractor that such disability 

prevents performance of the work involved, in any manner prohibited by the 

laws of the United States or of the state of Connecticut; and the contractor 

further agrees to take corrective action to insure that applicants with job-related 

qualifications are employed and that employees are treated when employed 

without regard to their race, color, religious creed, age, marital status, national 

origin, ancestry, sex, gender identity or expression, intellectual disability, 

mental disability or physical disability, including, but not limited to, blindness, 
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unless it is shown by such contractor that such disability prevents performance 

of the work involved;  

(2) The contractor agrees, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, to state that it is an 

"affirmative action-equal opportunity employer" in accordance with regulations 

adopted by the Commission on Human Rights and Opportunities;  

(3) The contractor agrees to provide each labor union or representative 

of workers with which such contractor has a collective bargaining agreement or 

other contract or understanding and each vendor with which such contractor has 

a contract or understanding, a notice to be provided by the Commission on 

Human Rights and Opportunities advising the labor union or workers' 

representative of the contractor's commitments under this section, and to post 

copies of the notice in conspicuous places available to employees and 

applicants for employment;  

(4) The contractor agrees to comply with each provision of this section 

and sections 46a-68e and 46a-68f and with each regulation or relevant order 

issued by said commission pursuant to sections 46a-56, as amended by this act, 

46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights 

and Opportunities with such information requested by the commission, and 

permit access to pertinent books, records and accounts, concerning the 

employment practices and procedures of the contractor as relate to the 

provisions of this section and section 46a-56, as amended by this act.  

(b) If the contract is a public works contract, municipal public works contract or 

contract for a quasi-public agency project, the contractor agrees and warrants that he or 

she will make good faith efforts to employ minority business enterprises as 

subcontractors and suppliers of materials on such public works or quasi-public agency 

project.  

13.3.2. Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 

2015 Special Session Public Act 15-5, the following are required for every 

Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every contract for a 

quasi-public agency project and every municipal public works contract shall contain the 

following provisions:  

(1) The contractor agrees and warrants that in the performance of the 

contract such contractor will not discriminate or permit discrimination against 

any person or group of persons on the grounds of sexual orientation, in any 

manner prohibited by the laws of the United States or of the state of 

Connecticut, and that employees are treated when employed without regard to 

their sexual orientation;  
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(2) The contractor agrees to provide each labor union or representative 

of workers with which such contractor has a collective bargaining agreement or 

other contract or understanding and each vendor with which such contractor has 

a contract or understanding, a notice to be provided by the Commission on 

Human Rights and Opportunities advising the labor union or workers' 

representative of the contractor's commitments under this section, and to post 

copies of the notice in conspicuous places available to employees and 

applicants for employment;  

(3) The contractor agrees to comply with each provision of this section 

and with each regulation or relevant order issued by said commission pursuant 

to section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights 

and Opportunities with such information requested by the commission, and 

permit access to pertinent books, records and accounts, concerning the 

employment practices and procedures of the contractor which relate to the 

provisions of this section and section 46a-56.  

 

14. Good Jobs Ordinance 

  

 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 

 

14.1.1 The Contractors and its Subcontractors shall comply with the specific 

requirements of “An Ordinance Concerning the Hiring of Waterbury Residents 

on Certain Publicly-Funded Construction Projects” (the “Good Jobs 

Ordinance”), as may be amended from time to time and as set forth in Chapter 

34 of the Code of Ordinances of the City. While the principal provisions of the 

ordinance are summarized as set forth in paragraphs C-H below, the Contractor 

does hereby acknowledge that it has reviewed a copy of the Good Jobs 

Ordinance and that it has read the Ordinance and that Contractor is familiar 

with the obligations imposed on the Contractor and each Subcontractor by the 

Good Jobs Ordinance. 

 

14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 

Jobs Ordinance shall be a material breach of this Agreement.   

 

14.1.3 This paragraph shall apply to a Covered Project, as that term is defined 

in the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater 

and only to the extent permitted by federal and state law. 

 

14.1.4 Definitions.  For purposes of this paragraph: 

 

i. “Administrator” shall be defined as it is in the Good Jobs 

Ordinance. 
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ii. “Apprentice” shall be defined as it is in the Good Jobs 

Ordinance. 

 

iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs 

Ordinance. 

 

iv. "Contractor” shall be defined as it is in the Good Jobs 

Ordinance. 

 

v. "Covered Project” shall be defined as it is in the Good Jobs 

Ordinance. 

 

vi. "Hiring Goal” shall be defined as it is in the Good Jobs 

Ordinance. 

 

vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 

 

viii. "Subcontractor" shall be defined as it is in the Good Jobs 

Ordinance and shall include the Contractor's direct subcontractor 

providing construction work and all lower tiered (level) providers of 

construction work. 

 

14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform 

work on a Covered Project, the Contractor and each Subcontractor shall have as 

its hiring goals: 

 

i. at least thirty percent (30%) of its total worker hours performed 

by City Residents, and 

 

ii. at least twenty-five percent (25%) of construction trade jobs 

shall go to Apprentices and/or Basic Skilled Workers, and 

 

iii.    at least seventy percent (70%) of all "new hires" (as that term is 

defined in the Good Jobs Ordinance) shall be "economically 

disadvantaged" individuals (as that term is defined in the Good Jobs 

Ordinance), and 

 

iv.   a minimum of five percent (5%) of the construction workforce 

labor hours will be local resident, minority artisans, and 

 

v.   a minimum of five percent (5%) of the construction workforce 

labor hours will be women, and 

 

vi.    a minimum of ten percent (10%) of the total work hours shall be 
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allocated for minorities, or 

 

vii.   as may otherwise be required by any superseding Federal or 

State employment discrimination prohibition laws.  

 

14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall 

engage in Good Faith Efforts to comply with the Hiring Goals.  For the 

purposes of this paragraph, the term “Good Faith Efforts” shall have the same 

meaning as it does in the Good Jobs Ordinance. 

 

The Contractor and each Subcontractor shall individually implement Good 

Faith efforts to satisfy the Hiring Goals. 

 

14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen 

(14) business days prior to the scheduled commencement date for construction, 

the Contractor shall submit a written plan-of-action to the City and to the 

Administrator of the Good Jobs Ordinance defining how the Contractor, and 

each Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring 

Goals.  Each plan-of-action shall include the anticipated number of job 

positions required for the Work.  Not later than five (5) business day prior to the 

commencement date of construction, the Contractor must attend a mandatory 

"pre-construction" meeting with the City to review all plans-of-action and other 

relevant materials. No construction work shall proceed absent this pre-

construction meeting. 

 

14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 

Contractor shall ensure that all Subcontractor contracts and agreements 

expressly set forth and state as binding obligations therein, subject to 

appropriate party name change, the above Hiring Goals and Good Faith Efforts. 

The Contractor shall be accountable for, and liable to the City for, Contractor 

and each Subcontractor compliance with Hiring Goals and Good Faith efforts. 

 

i. The Contractor shall meet with the Administrator no less than 

four (4) weeks prior to the commencement of construction on a Covered 

Project and provide the Administrator with the number of job positions 

to be created by the project by trade and the qualifications by job tile. 

 

ii. The Contractor shall be required to produce Contractor and 

Subcontractor documentation that may be required under the provisions 

of the Good Jobs Ordinance or that the City or the Administrator 

reasonably believes will assist the City or the Administrator with their 

evaluation of Hiring Goals and Good Faith Efforts. 

 

iii. The Contractor shall deliver weekly certified payroll records to 

the City within five (5) working days of the end of each payroll period.   
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Moreover, the Contractor shall require each Subcontractor to create 

weekly certified payroll records.  

 

iv. The Contractor’s and each Subcontractor’s payroll records shall 

include the person-hours, the residential address, race, gender, hiring 

date, and apprentice (job) classification of all personnel employed under 

this Agreement and all Contracts and Sub-Contracts thereunder.  The 

Contractor and each Subcontractor shall mark their respective final 

payroll period records as being final and be signed by an authorized 

officer or employee. 

 

14.2 Liquidated Damages Applicable To Section 14.1  

 

14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 

achieve Hiring Goals during any five (5) day work period (Monday through 

Friday), the City shall: 

 

i. issue a written notice to the Contractor specifying the matters 

constituting such failure and the time period within which Good Faith 

Efforts documentation must be delivered to the City for its evaluation. 

 

ii. if the Good Faith documentation is not provided or, if provided, 

it fails to demonstrate compliance with Good Faith Efforts, the 

Contractor shall, for each failure by the Contractor or a Subcontractor to 

achieve the Hiring Goals during a full five-day work period, pay to the 

City one thousand dollars ($1,000.00) as liquidated damages. 

 

14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to 

deliver weekly certified payroll records to the City within five (5) working days 

of the end of each payroll period the Contractor shall, as liquidated damages pay 

one thousand dollars ($1,000.00) to the City for each week of ongoing 

violation. 

 

14.2.3 The City shall provide the Contractor with an invoice identifying all 

sums due the City, as liquidated damages, as a result of the Contractor or a 

Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth 

above. 

 

14.2.4 No portion of any invoice submitted by a Contractor that is subject to 

liquidated damages shall be paid by the City until such time as all liquidated 

damages relating to that invoice have been paid to the City.  

 

14.2.5 The foregoing liquidated damages provisions shall be expressly set 

forth, subject to appropriate party name adjustments, as material provisions in 

all Contracts that the Contractor has with Subcontractors and the Contractor is 
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obligated hereunder to enforce compliance in such Contracts with 

Subcontractors. 

 

14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 

claim, nor any later finding of a breach, or any payment of additional damages 

related to such later claim. 

 

15.  Housing and Urban Development Section 3 Clause.  In the event this Contract is 

funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 

§135.38 may apply and the Contractor shall then be required to comply with the following 

(referred to as the "Section 3 clause"): 

 

15.1. The work to be performed under this Contract is subject to the requirements of 

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 

§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 

economic opportunities generated by HUD assistance or HUD-assisted Projects 

covered by Section 3, shall, to the greatest extent feasible, be directed to low and very 

low-income persons, particularly persons who are recipients of HUD assistance for 

housing. 

 

15.2. The parties to this Contract agree to comply with HUD's regulations in 24 

C.F.R. part 135, which implement Section 3.  As evidenced by their execution of this 

Contract, the parties to this Contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the part 135 regulations. 

 

15.3. The Contractor agrees to send to each labor organization or representative of 

workers with which the Contractor has a collective bargaining agreement or other 

understanding, if any, a notice advising the labor organization or workers' 

representative of the Contractor's commitments under this Section 3 clause and will 

post copies of the notice in conspicuous places at the work site where both employees 

and applicants for training and employment positions can see the notice.  The notice 

shall describe the Section 3 preference, shall set forth minimum number and job titles 

subject to hire, availability of apprenticeship and training positions, the qualifications 

for each; and the name and location of the person(s) taking applications for each of the 

positions; and the anticipated date the work shall begin. 

 

15.4. The Contractor agrees to include this Section 3 clause in every subcontract 

subject to compliance with regulations in 24 C.F.R. part 135, and agrees to take 

appropriate action, as provided in an applicable provision of the subcontract or in this 

Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 

in 24 C.F.R. part 135.  The Contractor will not subcontract with any subcontractor 

where the contractor has notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 C.F.R. part 135. 

 

15.5. The Contractor will certify that any vacant employment positions, including 
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training positions, that are filled (i) after the Contractor is selected but before the 

Contract is executed, and (ii) with persons other than those to whom the regulations of 

24 C.F.R. part 135 require employment opportunities to be directed, were not filled to 

circumvent the Contractor's obligations under 24 C.F.R. part 135. 

 

15.6. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in 

sanctions, termination of this contract for default, and debarment or suspension from 

future HUD assisted contracts. 

 

15.7. With respect to work performed in connection with Section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 

Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 

Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 

opportunities for training and employment shall be given to Indians, and (ii) preference 

in the award of contracts and subcontracts shall be given to Indian organizations and 

Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 

provisions of Section 3 and section 7(b) agree to comply with Section 3 to the 

maximum extent feasible, but not in derogation of compliance with section 7(b). 

 

16. Termination. 

 

16.1. Termination of Contract for Cause. If, through any cause, the Contractor 

shall fail to fulfill in a timely and proper manner its obligations under this Contract, or 

if the Contractor shall violate any of the covenants, agreements, or stipulations of this 

Contract, the City shall thereupon have the right to terminate this Contract by either (i) 

giving written notice to the Contractor of  a date certain by which Contractor shall, to 

the written satisfaction of the City, cure after which and without further action by any 

party, such termination shall automatically become effective and binding, or (ii) giving 

written notice to the Contractor specifying the effective date of such termination at least 

five (5) business days before the effective date of such termination. 

 

16.1.1 In the event of a termination, all finished or unfinished documents, data, 

studies, reports, plans, specifications, drawings, supplies, services, etc. prepared 

by the Contractor under this Contract shall, at the option of the City, become the 

City’s property, and the Contractor shall be entitled to receive just and equitable 

compensation for any satisfactory work completed for such. 

 

16.1.2 Notwithstanding the above, the Contractor shall not be relieved of 

liability to the City for damages sustained by the City by virtue of any breach of 

this Contract by the Contractor, and the City may withhold any payments to the 

Contractor for the purpose of setoff until such time as the exact amount of 

damages due the City from the Contractor is determined. 

 

16.2. Termination for Convenience of the City.  The City may terminate this 

Contract at any time for the convenience of the City, by a notice in writing from the 
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City to the Contractor. If this Contract is terminated by the City as provided herein, the 

Contractor will be paid an amount which bears the same ratio to the total compensation 

as the services actually performed bear to the total services of the Contractor covered 

by this Contract, less payments of compensation previously made. 

 

16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 

acknowledges that the City is a municipal corporation and that this Contract is subject 

to the appropriation and disbursement of funds by the City sufficient for this Contract 

for each budget year in which this Contract is in effect. The Contractor therefore agrees 

that the City shall have the right to terminate this Contract in whole or in part without 

penalty to the City in the event that sufficient funds to provide for City payment(s) 

under this Contract is not appropriated, not authorized, or not made available, or such 

funding has been reduced. In the event this Contract is subject, in whole or in part, to 

the appropriation and disbursement of Federal and/or State funds and those Federal 

and/or State funds are not appropriated or are not disbursed to the City, the Contractor 

hereby agrees that the City shall have the right to terminate this Contract in whole or in 

part without penalty to the City. 

 

16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 

continued payment under this Contract are not appropriated, authorized or 

otherwise made available by law, the City shall have the right to terminate this 

Contract without penalty at the end of the last period for which funds have been 

appropriated, authorized or otherwise made available by law by giving written 

notice of termination to the Contractor. 

 

16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, 

or funds to pay the Contractor for the agreed to level of the products, services 

and functions to be provided by the Contractor under this Contract are not 

appropriated, authorized or otherwise made available by law, the City may, 

upon seven (7) business days written notice to the Contractor, reduce the level 

of the products, services or functions in such manner and for such periods of 

time as the City may elect. The charges payable under this Contract shall be 

equitably adjusted to reflect such reduced level of products, services or 

functions and the parties shall be afforded the rights set forth in this Contract. 

 

16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 

pay or otherwise compensate the Contractor for any lost or expected future 

profits. 

 

16.4. Rights Upon Termination. 

 

16.4.1 Termination for Cause. In the event the City terminates this Contract 

for cause, the Contractor shall relinquish to the City any applicable interest, title 

and ownership including, but not limited to, perpetual use of any proprietary 

rights in and to the products and deliverables delivered to, in possession of and 
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properly invoiced and paid for by (except to the extent such invoiced amount is 

disputed) the City.  With regard to third party products, the Contractor shall 

transfer all licenses which it is permitted to transfer in accordance with the 

applicable third-party license.  The City shall have no financial obligation to 

compensate the Contractor for such terminated products unless payment is 

otherwise approved by the City prior to such termination.   The Contractor shall 

be liable for costs incurred by the City, including but not limited to reasonable 

attorney fees and all court awarded fees and costs incurred in terminating this 

Contract in whole or in part. 

 

16.4.2 Termination for Lack of Funding or Convenience. In the event of 

termination by the City for lack of funding or convenience, the City shall pay 

the Contractor for all  labor, services, equipment, materials, reports, plans, 

specifications, drawings, deliverables, incidentals, etc.(including any holdbacks) 

installed and delivered to the City as of the Termination Date and the 

Contractor shall relinquish to the City any applicable interest, title and 

ownership including, but not limited to perpetual use of any proprietary rights in 

and to said labor, services, equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc. delivered to, in possession of and paid 

for by the City (except to the extent any invoiced amount is disputed). The 

Contractor shall be required to exercise commercially reasonable efforts to 

mitigate damages.  In the event of a termination for Lack of Funding or 

Convenience the City and the Contractor may negotiate a mutually acceptable 

payment to the Contractor for reasonable demobilization expenses. Said 

demobilization expenses, if any, shall be handled in accordance with the 

provision of this Contract pertaining to changes in the Project. 

 

16.4.3  Assumption of Subcontracts.  In the event of termination, the City 

shall have the right to assume, at its option, any and all subcontracts for 

products, services and functions provided exclusively under this Contract. 

 

16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 

shall promptly deliver to the City, in a manner reasonably specified by the City, 

all documents and other tangible items furnished by, or owned, leased, or 

licensed by, the City, and (ii) the City shall pay the Contractor for all services 

performed and deliverables completed and accepted (pro-rated for deliverables 

partially completed) prior to the effective date of the termination (except to the 

extent any invoice amount is disputed). 

 

17. Force Majeure.  Contractor shall not be held responsible for delays nor be subject to 

liquidated damages when such delays are caused by conditions beyond its control, including 

without limitation: 

 

17.1.  Acts of God, fire, explosion, epidemic, cyclone, flood, war, strikes, revolution, 

civil commotion, or acts of public enemies; and 
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17.2.  Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

 

Upon cessation of work for reason of force majeure delays, Contractor shall use its best efforts 

to meet the schedule set forth in Section 5 of this Contract. 

 

18. Subcontracting.   The Contractor shall not, without the prior written approval of the 

City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any 

subcontractor so approved shall be required to secure and maintain insurance coverage equal to 

or better than that required of the Contractor and shall name the City as an additional insured 

party and said subcontractors shall deliver to the City a certificate of insurance evidencing such 

coverages. All subcontractors shall comply with all federal, state and local, laws, regulations 

and ordinances but such requirement shall not relieve the Contractor from its requirement that 

all services provided hereunder shall comply with all Federal, State and local, laws, regulations 

and ordinances. 

 

18.1. The Contractor shall be as fully responsible to the City for the acts and 

omissions of its subcontractors, and of persons either directly or indirectly employed by 

them, as it is for the acts and omissions of persons directly employed by the Contractor. 

 

 18.2. The Contractor is responsible for and shall control activities of its 

subcontractors, and the subcontractors shall consult and cooperate with one another and 

other contractors working on the Project site. Each subcontractor shall furnish all 

necessary information to other subcontractors and shall lay out and install its own work 

so as to avoid any delays or interferences with the work of another. Any cost for 

changes, cutting and/or repairing, made necessary by failure to observe the above 

requirements shall be borne by the Contractor or subcontractor responsible for such 

failure or neglect. 

 

18.3. The Contractor shall not, without the prior written approval of the City's Using 

Agency, substitute, terminate, replace or otherwise remove a subcontractor. 

 

19. Assignability.  The Contractor shall not assign any interest in this Contract and shall 

not transfer any interest in the same (whether by assignment or novation) without the prior 

written approval of the City; provided, however, that claims for money due or to become due 

the Contractor from the City under this Contract may be assigned to a bank, trust, company, or 

other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 

such assignment or transfer shall be furnished promptly to the City. 

 

20.    Audit.  The City reserves the right to audit the Contractor’s books of account in 

relation to this Contract any time during the period of this Contract or at any time during the 

twelve-month period immediately following the closing or termination of this Contract. In the 

event the City elects to make such an audit, the Contractor shall immediately make available to 



CONSTRUCTION CONTRACT  for Maloney Elementary School Chiller Replacement  between 

City of Waterbury and    __________  

 

 

  Page 31 of 44 
 

the City all records pertaining to this Contract, including, but not limited to, payroll records, 

bank statements and canceled checks. 

 

21. Interest of City Officials.  No member of the governing bodies of the City, and no 

other officer, employee, or agent of the City who exercises any functions or responsibilities in 

connection with the carrying out of the Project to which this Contract pertains, shall have any 

personal interest, direct or indirect, in this Contract. 

 

22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 

shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or 

any other interest which would conflict in any manner or degree with the performance of its 

services hereunder. The Contractor further covenants that in the performance of this Contract 

no person having any such interest shall be employed. 

 

23. Entire Contract.   This Contract shall constitute the complete and exclusive statement 

of the contract between the parties as it relates to this transaction and supersedes all previous 

agreements and understandings, whether written or oral, relating to such subject matter. Any 

amendment to this Contract must be in writing and agreed to and executed by the City and the 

Contractor and must comply with the City's Charter and Code of Ordinances.  

 

24. Independent Contractor Relationship.  The relationship between the City and the 

Contractor is that of client and independent contractor. No agent, employee, or servant of the 

Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor 

shall be solely and entirely responsible for its acts and the acts of its agents, employees, 

servants and subcontractors during the performance of this Contract. 

 

25. Severability.  Whenever possible, each provision of this Contract shall be interpreted 

in such a manner as to be effective and valid under applicable law. If any provision of this 

Contract, however, is held to be prohibited or invalid under applicable law, such provision 

shall be deemed restated to reflect the original intentions of the parties, as nearly as possible in 

accordance with applicable law, and if capable of substantial performance, the remaining 

provisions of this Contract shall be enforced as if this Contract was entered into without an 

invalid provision. If the ruling and/or controlling principle of law or equity leading to the 

ruling is subsequently overruled, modified or amended by legislation, judicial or administrative 

action, then the provision(s) in question as originally set forth in this Contract shall be deemed 

valid and enforceable to the maximum extent permitted by the new controlling principal of law 

or equity. 

 

26. Survival.  Any provisions of this Contract that impose continuing obligations on the 

parties shall survive the expiration or termination of this Contract for any reason. 

 

27. Changes in the Project: Change Orders. 

 

27.1. Requests for Change Orders.  The City reserves the right on its own volition 

or based upon a proposal for a Change Order submitted in written form with a thorough 
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explanation by the Contractor, to request from time to time any changes to the 

requirements and specifications of this Contract and the products to be provided and 

the functions and services to be performed by the Contractor under this Contract. Such 

changes must be authorized by the City. The City will not approve of any change 

orders, deletions, additions, or additional work items to the Scope of Services or any 

change in the terms and conditions of this Contract except by means of a City 

authorized amended Scope of Services, applicable and restricted to those items set forth 

in §1, above, or Change Order issued as set forth in this section, except in the event of 

an emergency endangering life or property. 

 

27.2. Procedures. 

 

27.2.1  The Contractor's Response to a Change Request.    

i. Within thirty (30) calendar days after receipt of a request by the 

City for any such change or such other period of time as the Parties may 

mutually agree to in writing, the Contractor shall submit to the City a 

proposal describing any changes in Contract Milestones or Contract 

completion dates, products, functions, timing of delivery, assignment of 

personnel, and the like, and any associated price adjustment.  The 

Contractor's proposal shall describe, in detail, the basis for the proposed 

price adjustment, including the charges for any products required to 

implement the change request. 

 

ii. To the extent that additional cost or cost savings result from a 

change in required products, the Contractor shall obtain any additional 

products and provide them to the City at a negotiated price acceptable to 

the City and the Contractor. Similarly, if the change request is expected 

to result in a reduction in products required to perform the services, the 

Contractor's charges shall be reduced by the cost savings resulting from 

the products eliminated by the change request. 

 

27.2.2 City's Acceptance of Change Request.  If the City accepts the 

Contractor's proposal, the City shall issue a change order referencing the 

Contractor's proposal and both parties shall sign the change order. The 

Contractor shall not implement any change request until the City has issued a 

valid, properly executed, change order. 

 

27.2.3 City's Rejection of Change Request.  If the City does not accept the 

Contractor's proposal, the City may within two weeks of such non-acceptance: 

(i) withdraw its change request; or, (ii) modify its change request, in which case 

the procedures set forth above shall apply to the Contractor's response to the 

modified change request. 

 

27.3. City Discretion. The City may, in its sole discretion, approve the proposed 

Change Order and shall forward same for additional signatures under the following 
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conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent 

with this Contract, and (iii) if the time of performance of this Contract will not be 

unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change 

Order requires a change to the Final Completion date, such change has been authorized 

by an approved, executed, written Amendment to this Contract, and  (vii) if the Change 

Order requires an increase in the price of the Contract, the City (1) has sufficient funds, 

and (2) if a budget transfer is required to cover the cost of the proposed Change Order, 

such transfer has secured the written approval of the Board of Aldermen and other 

required regulatory agencies. 

 

27.4. Change Orders Governed by the Provisions of this Contract.  All work 

performed under a Change Order is governed by the provisions of this Contract. 

  

28. Conflicts or Disputes.  This Contract represents the concurrence between the City and 

the Contractor and governs all disputes between them. In the instance of a conflict or dispute 

over issues not specifically referenced within the Contract, the following documents shall be 

used as historical documents, without regard to the order of precedence, to resolve such 

conflicts or disputes, as follows: (i) the City's RFP Number 7104 and (ii) the Contractor's Bid 

response to RFP Number 7104, dated  __________, 20 ___.  Said historical documents are 

attached hereto as part of Attachment A.  

 

28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 

either in proposals or other prior agreements, oral or written, and all other 

communications between the parties relating to this subject. 

 

28.2. Presumption. This Contract or any section thereof shall not be construed 

against any party due to the fact that the Contract or any section thereof was drafted by 

such party. 

 

29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued 

Performance.   The Contractor agrees that its waives a trial by jury as to any and all claims, 

causes of action or disputes arising out of this Contract or services to be provided pursuant to 

this Contract.  Notwithstanding any such claim, dispute or legal action, the Contractor shall 

continue to perform services under this Contract in a timely manner, unless otherwise directed 

by the City. 

 

30. Binding Contract.  The City and the Contractor each bind themselves, and their 

successors, assigns and legal representatives to the other party to this Contract and to the 

successors, assigns and legal representatives of such other party with respect to all covenants 

of this Contract. 

 

31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the 

parties hereto shall not be construed to be a waiver of any other term or condition of this 

Contract. 
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32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 

from shall be governed by the laws of the State of Connecticut. 

 

33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 

this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 

required or permitted, such items shall be effective and valid only when given in writing 

signed by a duly authorized officer of the City or the Contractor, and delivered in hand or sent 

by mail, postage prepaid, to the party to whom it is directed, which until changed by written 

notice, are as follows: 

 

Contractor:                   

                    

                                          

 

  City:   City of Waterbury 

     Chase Municipal Building 

     235 Grand Street 

     Waterbury, CT 06702 

 

34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   

The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 

drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 

Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether or 

not they are expressly stated in this Contract, including but not limited to the following: 

 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 

the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 

Board or Commission who is participating directly or indirectly in the procurement 

process as set forth in the City’s Code of Ordinances, including those participating in 

exempt transactions, to become or be the employee of any person contracting with the 

governmental body by whom the Official, Employee, or Board or Commission member 

is employed or is a member. 

 

34.2.  It shall be a material breach of this Contract, and it shall be a violation of the 

City’s Code of Ordinances for any Person to offer, give, or agree to give any current or 

former Public Official, Employee or Member of a Board or Commission, or for such 

current or former Public Official, Employee or Member of a Board or Commission to 

solicit, demand, accept or agree to accept from another Person, a gratuity or an offer of 

employment in connection with any: decision; approval; disapproval; recommendation; 

preparation of any part of a program requirement or a requisition; influencing the 

content of any specification or procurement standard; or rendering of advice, 

investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular 
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matter, pertaining to any program requirement or a Contract or Purchase Order, or to 

any solicitation or proposal therefore. 

 

34.3.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be 

made as an inducement for the award of a subcontract or order, by or on behalf of a 

subcontractor, the prime Contractor or higher tier subcontractor or any Person 

associated therewith, under a Contract or Purchase Order to the City. 

 

34.4.  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject 

to said Charter and/or Ordinances may be recovered by the City. 

 

34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 

Contractor or a higher tier subcontractor in connection with the award of a subcontract 

or order there under, it shall be conclusively presumed that the amount thereof was 

included in the price of the subcontract or order and ultimately borne by the City and 

will be recoverable hereunder from the recipient.  In addition, said value may also be 

recovered from the subcontractor making such kickbacks. Recovery from one 

offending party shall not preclude recovery from other offending parties. 

 

34.6.  It shall be a material breach of this Contract and it shall be a violation of the 

City’s Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or 

secure a contract with the City upon an agreement or understanding for a commission, 

percentage, brokerage, or contingent fee; and every Person, before being awarded a 

City Contract, shall deliver to the City, on a City authored form, a representation that 

such Person has not retained anyone in violation of this subsection 34.6, the failure to 

deliver said form being a material breach of this Contract and a violation of the City’s 

Code of Ordinances. Note, however, this subsection 34.6 shall not apply to full-time 

Employees who, as a condition of their employment, may be entitled to bonuses or 

other fees in accordance with their employment relationship. 

 

 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 

the City an affidavit, on a City authored form, stating that the Person and its affiliates 

have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 

City authored financial disclosure statement form as set forth in the City’s Code of 

Ordinances regarding disclosure of financial interests; (iii) delivered to the City a 

written acknowledgement, on a City authored form, evidencing receipt of a copy of the 

“Ethics and Conflict of Interest” ordinance for the City of Waterbury  and hereby 

expressly represents that said Person is in full compliance with the entirety of said 

Code of Ordinances; and (iv) filed a current list of all taxable personal and real property 

as required by the State of Connecticut General Statutes. Any violation of this 

subsection 34.7 shall be deemed a material breach of this Contract and shall be a 

violation of the City’s Code of Ordinances. 
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34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 34.1-34.7. 

 

34.9.  The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 

and all relevant provisions of the City’s Code of Ordinances, including without 

limitation Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 

Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 

Code as may be amended from time to time.  

 

34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 

39 of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk’s web site: 

http://www.waterburyct.org/content/458/539/default.aspx  [click link titled “The City 

of Waterbury Code of Ordinances Passed 8/24/2009”.  For Chapter 38, click on 

“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 

ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 

 

34.11.  The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 

34.99 entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain 

Publicly-Funded Construction Projects," and the State of Connecticut Legislature’s 

Special Act No. 01-1.   

 

34.12.  Every Person who conducts business with, contracts, with or provides 

commodities or services to the City, is charged with notice of the extent of the powers 

and authority, and the limitations thereon, of the Public Officials and Employees of the 

City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 

or Policies pertaining thereto.  In particular, and without implying any limitation as to 

its applicability, it applies to all Persons who participate in the procedures pertaining to 

the Centralized Procurement System as set forth in Chapter 38, and the Ethics and 

Conflict of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 

34.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any 

functions or responsibilities in connection with the carrying out of the project, to which 

this agreement pertains, shall have any personal interest, direct or indirect, in this 

agreement. 

 

http://www.waterburyct.org/content/458/539/default.aspx
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34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 

represents that it has not retained anyone to solicit or secure a contract with the City 

upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee. 

 

34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, 

in the event the total compensation payable to the Contractor set forth in Section 6 of 

this Contract is greater than $2,500,000.00, the City is entitled to receive a copy of any 

and all Contractor records and files related to the performance of this Contract and 

those records and files are subject to the Freedom of Information Act ("the Act") and 

may be disclosed by the City pursuant to the Act. 

 

35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the 

intent and meaning shall be as follows: 

 

35.1 Additional Work:  Work required by the City that involves a substantial 

addition to, deduction from or modification of the Contract Documents. 

 

35.2 Bid or Proposal:  The form on which the bidder is to submit a bid for the Work 

contemplated. 

 

35.3 Bidder:  A person, partnership, corporation or other business organization 

submitting a bid on the form for the Work contemplated. 

 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized 

personnel. 

 

35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City 

duly authorized person. 

 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve 

Substantial Completion,  (ii) Final Completion.  

 

35.7 Equal:  The recognized equivalent in substance and function; considering 

quality, workmanship, economy of operation, durability and suitability for 

purposes intended, and not constituting a change in the Work specified.  

Whenever the words "equal" or "equals" or words of like import are used, it 

shall be understood they mean "equal" in the opinion of the City. 

 

35.8 Final Completion:  The time at which the Project has progressed to the point 

where, in the opinion of the City, the Project is complete such that it is ready for 

final payment as evidenced by the City’s, or its duly authorized City 

representative's, written recommendation of final payment.  The terms "finally 

complete" and "finally completed" as applied to the Project refer to Final 

Completion. 
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35.9 Notice to Proceed:  A letter from the City which shall state the date of execution 

of the Contract and specifically advise the Contractor to begin work on the 

Contract. 

 

35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction 

of the work contemplated and its appurtenances. 

 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 

corporation or other business organization under contract with the City, 

commissioned to perform construction administration and inspection duties 

during construction. 

 

35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 

and other materials prepared by the Contractor or subcontractors, manufacturers 

or distributors which illustrate some portion of the work. 

 

35.13 Specifications or Technical Specifications:  The description, provisions and 

other requirements pertaining to the materials, methods and manner of 

performing the Project. 

 

35.14 Subcontractor:  A person, partnership, corporation or other business 

organization supplying labor and/or materials for work at the site of the Project 

to and under agreement with the Contractor. 

 

35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the 

Project (or a specified part thereof) is sufficiently complete, in accordance with 

the Contract Documents, so that the Project (or a specified part thereof) can be 

utilized for the purposes for which it is intended.  The terms "substantially 

complete" and "substantially completed" as applied to all or part of the Project 

mean Substantial Completion thereof.   

 

35.16 Substitution:  A replacement of specified material, device or equipment which 

is sufficiently different in substance, function, quality or workmanship to 

become the subject of a Change Order. 

 

35.17 Supplementary General Conditions:  An extension to the terms, conditions, and 

provisions set forth in this document as additional, material, provisions of this 

Contract. 

 

35.18 Work:  All plant, labor, materials, services, supplies, equipment and other 

facilities and items necessary for, or incidental to, the completion of the terms 

of the Contract. 

 

35.19 Using Agency: School Inspector’s Office, Department of Education 
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[Signature page follows] 
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed 

below. 

 

WITNESSES:    CITY OF WATERBURY 

 

 

___________________________  By:___________________________ 

             Neil M. O’Leary, Mayor 

              

___________________________  

      Date: _________________________ 

 

 

 

 

 

WITNESSES:        

 

___________________________  By:___________________________ 

              

            Its ____________________________ 

___________________________            

      Date: _________________________ 
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ATTACHMENT A 

 
CONSTRUCTION CONTRACTS - REQUIRED CONTRACT PROVISIONS – AMERICAN RESCUE PLAN ACT 

FUNDED PROJECTS, dated June 2021 

Contractor shall comply with all applicable Federal statutes, regulations, executive orders, the 

American Rescue Plan Act, and any interpretive guidance by other parties in any agreements it enters 

into with other parties relating to these funds.  Compliance requirements specifically include Sections 

602 (b) and 603 (b) of the Social Security Act as added by Section 9901 of the American Rescue Plan 

Act, Pub. L. No. 117-2 (March 11, 2021). 

In addition:  

1. Contractor shall comply with regulations adopted by the Treasury pursuant to section 602(f) 

of the Social Security Act, and guidance issued by the Treasury regarding the foregoing and 

shall comply with all other applicable federal statutes, regulations, and executive orders. 

Federal regulations applicable to this contract include, without limitation, the following: 

1.1 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards, 2, C.F.R. Part 200 

1.2 Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 

hereby incorporated by reference. 

1.3 Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 

hereby incorporated by reference. 

1.4 OMB Guidelines on Governmentwide Debarment and Suspension (Nonprocurement), 

2 C.F.R. Part 180, including the requirement too include a term or condition in all 

lower tier covered transactions (contracts and subcontracts described in 2 C.F.R. Part 

180, subpart B) that the award is subject to 2 C.F. R. Part 180 and treasury’s 

implementing regulation at 31 C.F.R. Part 19. 

1.5 Recipient Integrity and Performance matters, pursuant to which the award term set 

forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 

reference. 

1.6 Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

1.7 New Restrictions on Lobbying, 31 C.F.R. Part 21. 

1.8 Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. 

§§4601-4655) and implementing regulations. 

1.9 Generally applicable federal environmental laws and regulations. 

1.10 Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and 

Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibits 

discrimination on the basis of race, color, or national origin under programs or 

activities receiving federal financial assistance. 

1.11 The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 

3601 et seq.) which prohibits discrimination in housing on the basis of race, color, 

religion, national origin, sex, familial status or disability. 
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1.12 Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), 

which prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance. 

1.13 The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) 

and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibits 

discrimination on the basis of age in programs or activities receiving federal financial 

assistance. 

1.14 Title II of the American with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under 

programs, activities, and services provided or made available by state and local 

governments or instrumentalities or agencies thereof. 

1.15 The contractor, its subcontractors and assigns, shall comply with following 

assurances: 

1.15.1 Contractor ensures its current and future compliance with Title VI of the Civil 

Rights Act of 1964, as amended, which prohibits exclusion from participation, 

denial of benefits of, or subjection to discrimination under programs and 

activities receiving federal financial assistance, of any person in the United 

States on the ground of race, color, or natural origin (42 U.S.C. § 2000d et 

seq.), as implemented by the Department of Treasury Title VI regulations at 

31 CFR Part 22 and other pertinent executive orders such as Executive Order 

13166, directives, circulars, policies, memoranda, and/or guidance 

documents. 

1.15.2 Contractor acknowledges that Executive Order 13166, “Improving Access to 

Persons with Limited English Proficiency,” seeks to improve access to 

federally assisted programs and activities for individuals who, because of 

national origin, have Limited English proficiency (LEP). Contractor 

understands that denying a person access to its programs, services, and 

activities because of LEP is a form of national origin discrimination prohibited 

under Title VI of the Civil Rights Act of 1964 and the Department of the 

Treasury’s implementing regulations. Accordingly, Contractor shall initiate 

reasonable steps, or comply with the department of Treasury’s directives, to 

ensure that FEP persons have meaningful access to its programs, services, 

and activities. Contractor understands and agrees that meaningful access 

may entail providing language assistance services, including oral 

interpretation and written translation where necessary, to ensure effective 

communication in the Contractor’s programs, services, and activities. 

1.15.3 Contractor agrees to consider the need for language services for LEP persons 

when Contractor develops applicable budgets and conducts programs, 

services and activities. As a resource the Department of Treasury has 

published its LEP guidance at 70 CFR 6067. For more information on taking 

reasonable steps to provide meaningful access to LEP persons, please visit 

http://www.lep.gov. 

1.15.4 Contractor acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance 

http://www.lep.gov/
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and is binding upon Contractor and Contractor’s successors, transferees, and 

assigns for the period in which such assistance is provided. 

 

1.16 The sub-grantee, contractor, subcontractor, successor, transferee, and 

assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits 

recipients of federal financial assistance from excluding from a program or activity, 

denying benefits of, or otherwise discriminating against a person on the basis of race, 

color, or national origin (42 U.S.C. § 2000d et seq.), as implemented  by the 

Department of Treasury’s Title VI regulations, 31 CFR Part 22, which are herein 

incorporated by reference and made a part of this contract (or agreement). Title VI 

also includes protection to persons with “Limited English Proficiency” in any program 

or activity receiving federal financial assistance, 42 U.S.C. § 2000 et seq., as 

implemented by the Department of Treasury’s Title VI regulations, 31 CFR Part 22, 

and herein incorporated by reference and made a part of this contract or agreement. 

1.17 Seat Belt Use. Contractor is encouraged to adopt and enforce on-the-job seat 

belt policies and programs for their employees when operating company=owned, 

rented or personally owned vehicles. 

1.18 Reducing Text Messaging When Driving. Contractor is encouraged to adopt 

and enforce policies that ban text messaging while driving. 

1.19 If Contractor produces any publication with funds from an ARPA funded 

project, Contractor will include in the publication the following language:  “This 

project is supported, in whole or in part, by federal award number _______ awarded 

to the City of Waterbury, by the U.S. Department of Treasury.  

1.20 The Contractor shall protect all Whistleblowers as follows: 

a) Contractor shall inform its employees in writing of the rights and remedies 

provided under this section, in the predominant native language of the 

workforce. 

b) In accordance with 41 U.S.G. §4712, Contractor may not discharge, demote or 

otherwise discriminate against an employee in reprisal for disclosing  to any of 

the list of persons or entities provided below, information that the employee 

reasonably believes is evidence of gross mismanagement of a federal contract or 

grant, a gross waste of federal funds, and abuse of authority relating to a federal 

contract or grant, a substantial and specific danger to public health or safety, or a 

violation of law, rule, or regulation related to a federal contract (including the 

competition for or negotiation of a contract) or grant. 

c) The list of persons and entities referenced in the paragraph above includes the 

following: 

i. A member of Congress or a representative of a committee of Congress; 

ii. An Inspector General; 

iii. The Government Accountability Office; 

iv. A Treasury employee responsible for contract or grant oversight or 

management; 

v. An authorized official of the Department of Justice or other law 

enforcement agency;  



CONSTRUCTION CONTRACT  for Maloney Elementary School Chiller Replacement  between 

City of Waterbury and    __________  

 

 

  Page 44 of 44 
 

vi. A court or grand jury; or 

vii. A management official or other employee of the City of Waterbury, 

contractor, or subcontractor who has the responsibility to investigate, 

discover, or address misconduct.  
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BOARD OF EDUCATION 

 

 

 

RFP # 7104 

ATTACHMENT C 

Non-collusion and Acknowledgement Affidavit of the Proposer 
 

(Must be submitted as part of Proposal) 
 

KEVIN MCCAFFERY  

DIRECTOR OF PURCHASING 

235 GRAND STREET 

WATERBURY, CT 06702 

 

The undersigned declares that the only persons or parties interested in this Proposal as principals are 

as stated; that the Proposal is made without any collusion with other persons, firms, or corporations; 

that Proposer has carefully examined the entire Request for Proposal (“RFP”); that Proposer has 

informed itself fully in regard to all conditions pertaining to the subject matter of this Request for 

Proposal; and that with this representation, the undersigned makes this Proposal.  

 

If applicable to this RFP, the undersigned: a) agrees and covenants that the Contract Time shall 

commence on delivery of the City of Waterbury's written notice to proceed, which shall occur after 

contract execution by both parties and b) any Work resulting from this RFP shall be performed at 

the Proposal Prices as described in the Proposal Documents and except where expressly provided 

for otherwise in the RFP, these prices shall cover all expenses incurred in connection with any 

obligations resulting for this RFP and/or in performing the Work required under any Award, 

Purchase Order and/or Contract resulting from this RFP, of which this Proposal and Form are a part.  

 

The undersigned acknowledges receipt of addenda numbered: (insert date)  
 

1 ____________________________________ 4____________________________________  

 

2 ____________________________________ 5____________________________________  

 

3 ____________________________________ 6____________________________________  
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BOARD OF EDUCATION 

 

 

The undersigned hereby certifies under the penalties of perjury that this Proposal is in all respects 

bona fide, fair and made without collusion or fraud with any other person. As used in this section, 

the work "person" shall mean any natural person, joint venture, partnership, corporation, or other 

business or legal entity.  
 

___________________________________ _____________________________________ 

Social Security Number         Signature of Individual or Corporate Name 

or Federal Identification Number  
 

____________________________________ 

Corporate Officer  

(if applicable)  

 

City notice of acceptance should be mailed, telegraphed or delivered to the undersigned Proposer at 

the following address:  
 

Name:  _____________________________________________________ 

 

By:  ________________________________________________________ 

(Title)  

Business Address:  ____________________________________________ 

(City, State, Zip Code)  

  

 ___________________________________________ 

 

  

Phone:  ____________________________________________________ 

  

Date:  _____________________________________________________ 

 

Note: If the Proposer is a corporation, indicate State of incorporation under signature, and affix 

corporate seal; if a partnership, give full names and residential addresses, if different from business 

address.  

 

 

 

END OF ATTACHMENT C 
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RFP # 7104 

ATTACHMENT D 

Price Proposal 
 

(Must be submitted as part of Proposal in a separate sealed envelope, marked 

"Confidential: Price Proposal.") 
 

 

 

Date: _____________________ 

 

Kevin McCaffery  

Director of Purchasing 

City of Waterbury 

235 Grand Street 

Waterbury, CT  06702 

 

Sir: 

 

Pursuant to and in compliance with your RFP, the Undersigned, 

 

__________________________________________ 
(Print or Type Company/Corporate Name) 

 

__________________________________________ 
(Print or Type Business Address) 

__________________________________________ 

  

 __________________________________________ 

 

__________________________________________ 

 

having carefully examined all the RFP Documents, together with all Addenda, as acknowledged on 

Attachment C, and having informed itself fully in regard to all conditions and related requirements 

pertaining to the performance of services required under this RFP; and that with this representation, 

the undersigned makes this Proposal, as follows: 

 

 

 

[Proposal continued on following page(s)] 
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BOARD OF EDUCATION 

 

 

 

 

 

 Maloney Chiller Replacement Amount in Words Amount in Numbers 

 
1. 

 
Labor, Materials, & OH&P for the 
demolition and new installation for 
custom roof top air handler (RTU) and 
air cooled chiller (ACC), as described 
in the scope of work, drawings, and 
specifications: 

  
 
$_________________ 

2. Controls integration scope for 
site BMS 

  
$_________________ 

3. General Conditions, per 
Specifications: 

  
$_________________ 

 TOTAL OF ITEMS (1-3)   
$_________________ 

 
 
 

 

 
 

 

 

 

 

 

 

 

END OF ATTACHMENT D 
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RFP # 7104 

ATTACHMENT E 

Contractor Qualification Statement 

 
(Must be submitted as part of Proposal) 

 

The undersigned certifies under oath the truth and correctness of statements and all answers to 

questions made hereinafter. 

 

SUBMITTED TO:  DEPARTMENT OF PURCHASING, CITY OF WATERBURY 

 

SUBMITTED BY:    

NAME: ____________________________________________________ 

BUSINESS NAME: _________________________________________ (  Corporation 

__________________________________________________________ (   Partnership 

OFFICE ADDRESS: _________________________________________ (   Individual 

__________________________________________________________ (  Joint Venture 

__________________________________________________________ (   Other________ 

PRINCIPAL OFFICE:  _______________________________________________________ 

BUSINESS TELEPHONE NUMBER:  __________________________________________ 

BUSINESS FAX NUMBER:  __________________________________________________ 

BUSINESS EMAIL ADDRESS:  _______________________________________________ 
 

(NOTE:  Attach separate sheets as required) 
 

1. How many years has your organization been in business?                  

______________________________________________________________________________ 

 

2.         How many years has your organization been in business under its present business name?        

______________________________________________________________________________ 

 

3.    If a Corporation OR LLC, answer the following: 

Date of Incorporation: _________________________________________________________ 

State of Incorporation:  ________________________________________________________ 

President/Member:  ___________________________________________________________ 

Vice Presidents/Members:   _____________________________________________________ 

Secretary/Member:  ___________________________________________________________ 

Treasurer/Member:  ___________________________________________________________ 

 

 

 

 

 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

4.    If a Partnership, Individual, Joint Venture or other, answer the following: 

 Date of Incorporation:  ___________________________________________________ 

 State of Operation:  ______________________________________________________

 Officers and Titles:       

 ___________________________________________________________ 

___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 

5. List contracts on hand (other than existing contracts with the City of Waterbury). Schedule 

these, showing amount of each contract and the appropriate anticipated dates of 

completion/expiration:  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

NOTE: The City may contact one or more of the organization associated with the above-listed 

contracts as part of assessing the experience, expertise and capabilities of the Proposer. 

  

6. Have you or your company ever failed to complete any work awarded to you, or have you 

ever defaulted on a contract? 

 

If YES, please explain circumstance(s): 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 
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________________________________________________________________________________

__________________________________________________________________________ 

_____________________________________________________________________________ 

 

7. Disclose any current (within the last 3 years) business, financial, personal or other types of 

relationships which may pose a conflict of interest with providing services to the City. 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

8.  List your major equipment available for this contract. 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

9.  Contractor's chain of command and off-hours telephone numbers, cellular and otherwise, to be 

used for the Project: 

 

  ________________________________________________________ 

  (Title)     (Name / Telephone Number) 

 

  ________________________________________________________ 

  (Title)     (Name / Telephone Number) 

 

  ________________________________________________________ 

  (Title)     (Name / Telephone Number) 

 

 

 

 

 

 

 

 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

The undersigned certifies under oath to the truth and correctness of statements and all 

answers to questions made herein. 

 

10.  Dated at _______________________ this _________ day of _______________, 20_____ 

 

Name of Contractor:  

________________________________________________________________________ 

 

  By:

 ________________________________________________________________________ 

 

  

 ________________________________________________________________________ 

     (Print and sign name of duly authorized principal) 

 

 Title: 

 ________________________________________________________________________ 

 

 

 

 

 

 

 

END OF ATTACHMENT E 
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ATTACHMENT F 

 

Scope of Services 

 

GENERAL DESCRIPTION 

Technical Specifications 
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BID FORM - STIPULATED SUM 004113 - 1

DOCUMENT 004113 - BID FORM

1.1 BID INFORMATION

A. Bidder: ____________________________________________________.

1.2 Project Identification: Maloney Elementary School Chiller Replacement 
a. Project Location: 233 S Elm St, Waterbury, CT 06706
b. Owner: City of  Waterbury, Board of Education
a. Owner's Representative: Mike Konopka, School Inspector, Waterbury Public 

Schools
c. Owner's Representative: Rosh Maghfour, Waterbury Public Schools
d. Engineer: BL Companies

1.3 CERTIFICATIONS AND BASE BID

A. Base Bid, Single-Prime (All Trades) Contract: The undersigned Bidder, having carefully 
examined the Procurement and Contracting Requirements, Conditions of the Contract, 
Drawings, Specifications, and all subsequent Addenda, as prepared by BL Companies; having 
visited the site, and being familiar with all conditions and requirements of the Work, hereby 
agrees to furnish all material, labor, equipment and services, including all scheduled allowances, 
necessary to complete the construction of the above-named project, according to the 
requirements of the Procurement and Contracting Documents, for the stipulated sum of: 

(SEE FOLLOWING PAGE)
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1. Labor, Materials, & OH&P for the demolition and new installation for custom roof top air handler 
(RTU) and air cooled chiller (ACC), as described in the scope of work, drawings, and specifications:

_____________________________________________________________ Dollars ($______________).

2. Controls integration scope for site BMS

_____________________________________________________________ Dollars ($______________).

3. General Conditions, per Specifications:

_____________________________________________________________ Dollars ($______________).

4. Performance, Payment and Maintenance Bonds:

_____________________________________________________________ Dollars ($______________).

TOTAL OF ITEMS (1-4)  _______________________________________ Dollars ($______________).

1.4 ALTERNATES (see ALTERNATES 012300 for specific requirements)

A. Bidder must attach completed ‘ALTERNATES 012300’ to this bid form. 

1.5 BID GUARANTEE

A. The undersigned Bidder agrees to execute a contract for this Work in the above amount and to 
furnish surety as specified within 30 days after a written Notice of Award, if offered within 60 
days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached cash, 
cashier's check, certified check, U.S. money order, or bid bond, as liquidated damages for such 
failure, in the following amount constituting ten percent (10%) of the Base Bid amount above:

B. In the event Owner does not offer Notice of Award within the time limits stated above, Owner 
will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or 
bid bond.
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1.6 SUBCONTRACTORS AND SUPPLIERS

A. The following companies shall execute subcontracts for the portions of the Work indicated:
1. Demolition: _____________________________________________________________.
2. HVAC Work: ___________________________________________________________.
3. Electrical Work: _________________________________________________________.
4. Controls Vendor: ________________________________________________________.
5. Other (describe): _________________________________________________________

_______________________________________________________________________
_______________________________________________________________________.

1.7 TIME OF COMPLETION

A. The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract 
Documents on a date specified in a written Notice to Proceed to be issued by Owner, and shall 
fully complete the Work within the agreed upon calendar days.

1.8 ACKNOWLEDGEMENT OF ADDENDA

A. The undersigned Bidder acknowledges receipt of and use of the following Addenda in the 
preparation of this Bid:

1. Addendum No. 1, dated ____________________.

2. Addendum No. 2, dated ____________________.

3. Addendum No. 3, dated ____________________.

4. Addendum No. 4, dated ____________________.

1.9 BID SUPPLEMENTS

A. The following supplements are a part of this Bid Form and are attached hereto.
1. Bid Form Supplement - Bid Bond Form (AIA Document A310).

1.10 CONTRACTOR'S LICENSE

A. The undersigned further states that it is a duly licensed contractor, for the type of work 
proposed, in State of Connecticut, and that all fees, permits, etc., pursuant to submitting this 
proposal have been paid in full.

(SEE FOLLOWING PAGE)
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1.11 SUBMISSION OF BID

A. Respectfully submitted this ____ day of ____________, 2021.

B. Submitted By:________________________________(Name of bidding firm or corporation).

C. Authorized Signature:___________________________________(Handwritten signature).

D. Signed By:______________________________________________(Type or print name).

E. Title:__________________________________(Owner/Partner/President/Vice President).

F. Witness By:___________________________________________(Handwritten signature).

G. Attest:_______________________________________________(Handwritten signature).

H. By:___________________________________________________(Type or print name).

I. Title:________________________________(Corporate Secretary or Assistant Secretary).

J. Street Address:___________________________________________________________.

K. City, State, Zip:__________________________________________________________.

L. Phone:_________________________________________________________________.

M. License No.:____________________________________________________________.

N. Federal ID No.:____________________________________(Affix Corporate Seal Here). 

END OF DOCUMENT 004113
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SUMMARY 011000 - 1

SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Project information.

2. Work covered by Contract Documents.

3. Phased construction.

4. Work by Owner.

5. Work under separate contracts.

6. Future work.

7. Purchase contracts.

8. Owner-furnished products.

9. Contractor-furnished, Owner-installed products.

10. Access to site.

11. Coordination with occupants.

12. Work restrictions.

13. Specification and Drawing conventions.

14. Miscellaneous provisions.

B. Related Requirements:

1. Section 015000 "Temporary Facilities and Controls" for limitations and procedures 

governing temporary use of Owner's facilities.

1.2 Project Identification: Maloney Elementary School Chiller Replacement 

a. Project Location: 233 S Elm St, Waterbury, CT 06706

b. Owner: City of  Waterbury, Board of Education

a. Owner's Representative: Mike Konopka, School Inspector, Waterbury Public 

Schools

c. Owner's Representative: Rosh Maghfour, Waterbury Public Schools

d. Engineer: BL Companies

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of Project is defined by the Contract Documents and consists of the following:

1. Single-Prime Contractor will be required to perform the basic tasks as listed below, 

including all related work required to facilitate successful completion of project;

a. Demolition required facilitate installation of new work; 

1) Disconnect and drain chilled water; coordination with water pollution 

control authority for chilled water draining. System contains propylene/ 

ethylene glycol. 
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2) Demolition and removal of custom HAAKON roof top air handler system, 

roof curb, and exterior ductwork. 

3) Demolition and removal of TRANE air cooled chiller 

4) Demolition and removal of selective piping, and accessories. 

b. New installation;

1) Installation of one (1) new custom Carrier roof top air handler system, with 

roof curb. 

2) Installation of one (1) new Carrier air cooled chiller, installed on existing 

dunnage. 

3) Chilled water piping, natural gas piping, and electrical conduit/ conductors 

extended to coordinate with new work. 

4) Integration of new equipment into existing BMS; controls per new sequence 

of operation. 

5) Roof work associated with the new installation; flashing, weather proofing, 

and repair work as required. 

c. Startup and owner training 

1) Provide manufacturer startup for all equipment. 

2) Provide one (1) day of owner training with the manufacturer. 

3) Water quality testing and refilling glycol to replace quantity of fluid 

removed during draining/ demo. 

2. The contractor will be required to provide temporary sanitary facilities during 

construction (portable toilettes). 

3. The building owner will provide a secure room for on-site storage space. Contractor will 

be able to utilize this space for stock and tool storage, and office space during 

construction.

a. Contractor will be required to provide protections for finishes. 

b. Contractor will be required to restore finishes to existing condition after 

construction.  

B. Type of Contract:

1. Project will be constructed under a Single-Prime contract. Bidder must include all work 

required to comply with contract documents. No work shall be provided by owner. 

1.4 ACCESS TO SITE

A. General:  Each Contractor shall have full use of Project site for construction operations during 

construction period. Contractor's use of Project site is limited only by Owner's right to perform 

work or to retain other contractors on portions of Project.

1. Contractor shall perform daily cleaning and final cleaning.

B. General:  Each Contractor shall have limited use of Project site for construction operations as 

indicated on Drawings by the Contract limits and as indicated by requirements of this Section.

C. Use of Site: Limit use of Project site to Work in areas indicated. Do not disturb portions of 

Project site beyond areas in which the Work is indicated.

1. Driveways, Walkways and Entrances: Keep driveways loading areas, and entrances 

serving premises clear and available to Owner, Owner's employees, and emergency 

vehicles at all times. Do not use these areas for parking or for storage of materials.
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SUMMARY 011000 - 3

a. Schedule deliveries to minimize use of driveways and entrances by construction 

operations.

b. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site.

D. Condition of Existing Building: Maintain portions of existing building affected by construction 

operations in a weathertight condition throughout construction period. Repair damage caused by 

construction operations.

E. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and 

hardscaping affected by construction operations throughout construction period. Repair damage 

caused by construction operations.

1.5 COORDINATION WITH OCCUPANTS

A. Full Owner Occupancy: Owner will occupy site and existing building(s) during entire 

construction period. Cooperate with Owner during construction operations to minimize conflicts 

and facilitate Owner usage. Perform the Work so as not to interfere with Owner's day-to-day 

operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities. Do not close or obstruct walkways, corridors, or other occupied or used 

facilities without written permission from Owner and approval of authorities having 

jurisdiction.

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's 

operations.

B. Partial Owner Occupancy: Owner will occupy the premises during entire construction period, 

with the exception of areas under construction. Cooperate with Owner during construction 

operations to minimize conflicts and facilitate Owner usage. Perform the Work so as not to 

interfere with Owner's operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities. Do not close or obstruct walkways, corridors, or other occupied or used 

facilities without written permission from Owner and authorities having jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect Owner's 

operations.

C. Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to 

occupy and to place and install equipment in completed portions of the Work, prior to 

Substantial Completion of the Work, provided such occupancy does not interfere with 

completion of the Work. Such placement of equipment and limited occupancy shall not 

constitute acceptance of the total Work.

1. Before limited Owner occupancy, mechanical and electrical systems shall be fully 

operational, and required tests and inspections shall be successfully completed. On 

occupancy, Owner will operate and maintain mechanical and electrical systems serving 

occupied portions of Work.

2. On occupancy, Owner will assume responsibility for maintenance and custodial service 

for occupied portions of Work.
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1.6 WORK RESTRICTIONS

A. Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and with other requirements of 

authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working hours of 

6:00 a.m. to 4:00 p.m., Monday through Friday, unless otherwise indicated.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or 

others unless permitted under the following conditions and then only after providing temporary 

utility services according to requirements indicated:

1. Notify Construction Manager Owner not less than two days in advance of proposed 

utility interruptions.

2. Obtain Construction Manager's Owner's written permission before proceeding with utility 

interruptions.

D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and 

vibration, odors, or other disruption to Owner occupancy with Owner.

1. Notify Construction Manager Owner not less than two days in advance of proposed 

disruptive operations.

2. Obtain Construction Manager's Owner's written permission before proceeding with 

disruptive operations.

E. Restricted Substances: Use of tobacco products and other controlled substances on Project site 

is not permitted.

F. Employee Identification:  Provide identification tags for Contractor personnel working on 

Project site. Require personnel to use identification tags at all times.

G. Employee Screening: Comply with Owner's requirements for drug and background screening of 

Contractor personnel working on Project site.

1. Maintain list of approved screened personnel with Owner's representative.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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SECTION 012300 - ALTERNATES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for alternates.

1.2 DEFINITIONS

A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined 
in the bidding requirements that may be added to or deducted from the base bid amount if the 
Owner decides to accept a corresponding change either in the amount of construction to be 
completed or in the products, materials, equipment, systems, or installation methods described 
in the Contract Documents.

1. Alternates described in this Section are part of the Work only if enumerated in the 
Agreement.

2. The cost or credit for each alternate is the net addition to or deduction from the Contract 
Sum to incorporate alternates into the Work. No other adjustments are made to the 
Contract Sum.

1.3 PROCEDURES

A. Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work 
of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar 
items incidental to or required for a complete installation whether or not indicated as part 
of alternate.

B. Execute accepted alternates under the same conditions as other work of the Contract.

C. Schedule: A schedule of alternates is included at the end of this Section. Specification Sections 
referenced in schedule contain requirements for materials necessary to achieve the work 
described under each alternate.

D. Any other increases or decrease in contract sum, will be subject to same % adjustment for Bond 
costs, if alternate is accepted.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SCHEDULE OF ALTERNATES

A. Alternate 1 – Replace Glycol Feed Tank
1. ADD – Demo existing glycol feed tank, disconnect piping and electrical for reuse. Install 

new Axiom model SF100L, 100 gal glycol feed tank. 
a. Storage/mixing tank with cover; pump suction hose with inlet strainer; pressure 

pump with thermal cutout; integral pressure switch; integral check valve; cord and 
plug; pre-charged accumulator tank with EPDM diaphragm; manual diverter valve 
for purging air and agitating contents of storage tank; pressure regulating valve 
adjustable (5 – 55 psig; set to system operating pressure) complete with pressure 
gauge; built-in check valve; union connection; ½” x 36” long flexible connection 
hose with check valve; low level pump cut-out. Pressure pump shall be capable of 
running dry without damage. Power supply 115/60/1 0.7 A. Unit shall be 
completely pre-assembled and certified by a recognized testing agency to CSA 
standard C22.2 No 68. 

b. Provide with low level alarm w/ remote monitoring contacts. Integrate alarm 
contacts with BMS. When glycol system is low an alarm shall indicate so via the 
existing BMS. 

c. Provide 100 gallons of 30% glycol solution w/ inhibitors. Coordinate glycol type 
with existing system glycol. 

(Fill in the applicable line below)

ADD $_____________________________________________________

END OF SECTION 012300
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative provisions for coordinating construction operations on Project including, 

but not limited to, the following:

1. General coordination procedures.

2. Coordination drawings.

3. RFIs.

4. Digital project management procedures.

5. Project meetings.

B. Each contractor shall participate in coordination requirements. Certain areas of responsibility are 

assigned to a specific contractor.

C. Related Requirements:

1. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.

1.2 DEFINITIONS

A. BIM: Building Information Modeling.

B. RFI: Request for Information. Request from Owner, Architect, or Contractor seeking information 

required by or clarifications of the Contract Documents.

1.3 INFORMATIONAL SUBMITTALS

A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each portion 

of the Work, including those who are to furnish products or equipment fabricated to a special design. 

Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or 

supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key personnel 

assignments, including superintendent and other personnel in attendance at Project site. Identify 

individuals and their duties and responsibilities; list addresses and cellular telephone numbers and e-mail 

addresses. Provide names, addresses, and telephone numbers of individuals assigned as alternates in the 

absence of individuals assigned to Project.
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1. Post copies of list in project meeting room, in temporary field office, in web-based Project 

software directory,  and in prominent location inbuilt facility. Keep list current at all times.

1.4 GENERAL COORDINATION PROCEDURES

A. Coordination: Coordinate construction operations included in different Sections of the Specifications to 

ensure efficient and orderly installation of each part of the Work. Coordinate construction operations 

included in different Sections that depend on each other for proper installation, connection, and 

operation.

1. Schedule construction operations in sequence required to obtain the best results where 

installation of one part of the Work depends on installation of other components, before or after 

its own installation.

2. Coordinate installation of different components to ensure maximum performance and 

accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

B. Coordination: Each contractor shall coordinate its construction operations with those of other 

contractors and entities to ensure efficient and orderly installation of each part of the Work. Each 

contractor shall coordinate its own operations with operations included in different Sections that depend 

on each other for proper installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where 

installation of one part of the Work depends on installation of other components, before or after 

its own installation.

2. Coordinate installation of different components with other contractors to ensure maximum 

performance and accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

C. Prepare memoranda for distribution to each party involved, outlining special procedures required for 

coordination. Include such items as required notices, reports, and list of attendees at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their Work is 

required.

D. Administrative Procedures: Coordinate scheduling and timing of required administrative procedures 

with other construction activities and direction of Project coordinator to avoid conflicts and to ensure 

orderly progress of the Work. Such administrative activities include, but are not limited to, the 

following:

1. Preparation of Contractor's construction schedule.

2. Preparation of the schedule of values.

3. Installation and removal of temporary facilities and controls.

4. Delivery and processing of submittals.

5. Progress meetings.

6. Preinstallation conferences.

7. Project closeout activities.

8. Startup and adjustment of systems.
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1.5 COORDINATION DRAWINGS

A. Coordination Drawings, General: Prepare coordination drawings according to requirements in individual 

Sections, and additionally where installation is not completely indicated on Shop Drawings, where 

limited space availability necessitates coordination, or if coordination is required to facilitate integration 

of products and materials fabricated or installed by more than one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to indicate and 

resolve conflicts. Do not base coordination drawings on standard printed data. Include the 

following information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordination drawings. Prepare 

sections, elevations, and details as needed to describe relationship of various systems and 

components.

b. Coordinate the addition of trade-specific information to coordination drawings in a 

sequence that best provides for coordination of the information and resolution of conflicts 

between installed components before submitting for review.

c. Indicate functional and spatial relationships of components of architectural, structural, 

civil, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated replacement of 

components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers, valves, 

and other controls.

f. Indicate required installation sequences.

g. Indicate dimensions shown on Drawings. Specifically note dimensions that appear to be in 

conflict with submitted equipment and minimum clearance requirements. Provide 

alternative sketches to Architect indicating proposed resolution of such conflicts. Minor 

dimension changes and difficult installations will not be considered changes to the 

Contract.

1.6 REQUEST FOR INFORMATION (RFI)

A. General: Immediately on discovery of the need for additional information, clarification, or interpretation 

of the Contract Documents, Contractor shall prepare and submit an RFI in the form specified.

1. Architect will return without response those RFIs submitted to Architect by other entities 

controlled by Contractor.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's work or 

work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information or interpretation 

and the following:

1. Project name.

2. Project number.

3. Date.

4. Name of Contractor.

5. Name of Architect and Construction Manager.
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6. RFI number, numbered sequentially.

7. RFI subject.

8. Specification Section number and title and related paragraphs, as appropriate.

9. Drawing number and detail references, as appropriate.

10. Field dimensions and conditions, as appropriate.

11. Contractor's suggested resolution. If Contractor's suggested resolution impacts the Contract Time 

or the Contract Sum, Contractor shall state impact in the RFI.

12. Contractor's signature.

13. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items 

needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected 

materials, assemblies, and attachments on attached sketches.

C. RFI Forms:  AIA Document G716.

1. Attachments shall be electronic files in PDF format.

D. Architect's and Construction Manager's Action: Architect and Construction Manager will review each 

RFI, determine action required, and respond. Allow seven working days for Architect's response for 

each RFI. RFIs received by Architect or Construction Manager after 1:00 p.m. will be considered as 

received the following working day.

1. The following Contractor-generated RFIs will be returned without action:

a. Requests for approval of submittals.

b. Requests for approval of substitutions.

c. Requests for approval of Contractor's means and methods.

d. Requests for coordination information already indicated in the Contract Documents.

e. Requests for adjustments in the Contract Time or the Contract Sum.

f. Requests for interpretation of Architect's actions on submittals.

g. Incomplete RFIs or inaccurately prepared RFIs.

2. Architect's action may include a request for additional information, in which case Architect's time 

for response will date from time of receipt by Architect or Construction Manager of additional 

information.

3. Architect's action on RFIs that may result in a change to the Contract Time or the Contract Sum 

may be eligible for Contractor to submit Change Proposal according to Section 012600 "Contract 

Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or the 

Contract Sum, notify Architect and Construction Manager in writing within 10 days of 

receipt of the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. Submit log 

weekly.

1. Project name.

2. Name and address of Contractor.
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3. Name and address of Architect and Construction Manager.

4. RFI number including RFIs that were returned without action or withdrawn.

5. RFI description.

6. Date the RFI was submitted.

7. Date Architect's and Construction Manager's response was received.

8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate.

9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate.

F. On receipt of Architect's and Construction Manager's action, update the RFI log and immediately 

distribute the RFI response to affected parties. Review response and notify Architect and Construction 

Manager within seven days if Contractor disagrees with response.

1.7 DIGITAL PROJECT MANAGEMENT PROCEDURES

A. Architect's Data Files Not Available: Architect will not provide Architect's digital data files for 

Contractor's use during construction.

B. Use of Architect's Digital Data Files: Digital data files of Architect's will be provided by Architect for 

Contractor's use during construction.

1. Digital data files may be used by Contractor in preparing coordination drawings, Shop Drawings, 

and Project record Drawings.

2. Architect makes no representations as to the accuracy or completeness of digital data files as they 

relate to Contract Drawings.

C. PDF Document Preparation: Where PDFs are required to be submitted to Architect, prepare as follows:

1. Assemble complete submittal package into a single indexed file incorporating submittal 

requirements of a single Specification Section and transmittal form with links enabling 

navigation to each item.

2. Name file with submittal number or other unique identifier, including revision identifier.

3. Certifications: Where digitally submitted certificates and certifications are required, provide a 

digital signature with digital certificate on where indicated.

1.8 PROJECT MEETINGS

A. General:  Construction Manager will schedule and conduct meetings and conferences at Project site 

unless otherwise indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is required, 

of date and time of each meeting. Notify Owner and Architect of scheduled meeting dates and 

times a minimum of 10 working days prior to meeting.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will record significant discussions and 

agreements achieved. Distribute the meeting minutes to everyone concerned, including 

Owner, Construction Manager, and Architect, within three days of the meeting.
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B. Preconstruction Conference:  Construction Manager will schedule and conduct a preconstruction 

conference before starting construction, at a time convenient to Owner and Architect, but no later than 

15 days after execution of the Agreement.

1. Attendees: Authorized representatives of Owner, Construction Manager, Architect, and their 

consultants; Contractor and its superintendent; major subcontractors; suppliers; and other 

concerned parties shall attend the conference. Participants at the conference shall be familiar with 

Project and authorized to conclude matters relating to the Work.

2. Agenda: Discuss items of significance that could affect progress, including the following:

a. Responsibilities and personnel assignments.

b. Tentative construction schedule.

c. Phasing.

d. Critical work sequencing and long lead items.

e. Designation of key personnel and their duties.

f. Lines of communications.

g. Use of web-based Project software.

h. Procedures for processing field decisions and Change Orders.

i. Procedures for RFIs.

j. Procedures for testing and inspecting.

k. Procedures for processing Applications for Payment.

l. Distribution of the Contract Documents.

m. Submittal procedures.

n. Sustainable design requirements.

o. Preparation of Record Documents.

p. Use of the premises and existing building.

q. Work restrictions.

r. Working hours.

s. Owner's occupancy requirements.

t. Responsibility for temporary facilities and controls.

u. Procedures for moisture and mold control.

v. Procedures for disruptions and shutdowns.

w. Construction waste management and recycling.

x. Parking availability.

y. Office, work, and storage areas.

z. Equipment deliveries and priorities.

aa. First aid.

bb. Security.

cc. Progress cleaning.

3. Minutes: Entity responsible for conducting meeting will record and distribute meeting minutes.

C. Project Closeout Conference:  Construction Manager will schedule and conduct a project closeout 

conference, at a time convenient to Owner and Architect, but no later than 30 days prior to the scheduled 

date of Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to Project closeout.

2. Attendees: Authorized representatives of Owner, Construction Manager, Architect, and their 

consultants; Contractor and its superintendent; major subcontractors; suppliers; and 
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other concerned parties shall attend the meeting. Participants at the meeting shall be familiar with 

Project and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Project closeout, including the 

following:

a. Preparation of Record Documents.

b. Procedures required prior to inspection for Substantial Completion and for final inspection 

for acceptance.

c. Procedures for completing and archiving web-based Project software site data files.

d. Submittal of written warranties.

e. Requirements for completing sustainable design documentation.

f. Requirements for preparing operations and maintenance data.

g. Requirements for delivery of material samples, attic stock, and spare parts.

h. Requirements for demonstration and training.

i. Preparation of Contractor's punch list.

j. Procedures for processing Applications for Payment at Substantial Completion and for 

final payment.

k. Submittal procedures.

l. Coordination of separate contracts.

m. Owner's partial occupancy requirements.

n. Installation of Owner's furniture, fixtures, and equipment.

o. Responsibility for removing temporary facilities and controls.

4. Minutes: Entity conducting meeting will record and distribute meeting minutes.

D. Progress Meetings:  Construction Manager will conduct progress meetings at regular intervals.

1. Coordinate dates of meetings with preparation of payment requests.

2. Attendees: In addition to representatives of Owner, Construction Manager, and Architect, each 

contractor, subcontractor, supplier, and other entity concerned with current progress or involved 

in planning, coordination, or performance of future activities shall be represented at these 

meetings. All participants at the meeting shall be familiar with Project and authorized to conclude 

matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review other 

items of significance that could affect progress. Include topics for discussion as appropriate to 

status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting. Determine 

whether each activity is on time, ahead of schedule, or behind schedule, in relation to 

Contractor's construction schedule. Determine how construction behind schedule will be 

expedited; secure commitments from parties involved to do so. Discuss whether schedule 

revisions are required to ensure that current and subsequent activities will be completed 

within the Contract Time.

1) Review schedule for next period.

b. Review present and future needs of each entity present, including the following:

1) Interface requirements.

2) Sequence of operations.
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3) Resolution of BIM component conflicts.

4) Status of submittals.

5) Status of sustainable design documentation.

6) Deliveries.

7) Off-site fabrication.

8) Access.

9) Site use.

10) Temporary facilities and controls.

11) Progress cleaning.

12) Quality and work standards.

13) Status of correction of deficient items.

14) Field observations.

15) Status of RFIs.

16) Status of Proposal Requests.

17) Pending changes.

18) Status of Change Orders.

19) Pending claims and disputes.

20) Documentation of information for payment requests.

4. Minutes: Entity responsible for conducting the meeting will record and distribute the meeting 

minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each progress meeting 

where revisions to the schedule have been made or recognized. Issue revised schedule 

concurrently with the report of each meeting.

E. Coordination Meetings:  Construction Manager will conduct Project coordination meetings at regular 

intervals. Project coordination meetings are in addition to specific meetings held for other purposes, 

such as progress meetings and preinstallation conferences.

1. Attendees: In addition to representatives of Owner, Construction Manager, and Architect, each 

contractor, subcontractor, supplier, and other entity concerned with current progress or involved 

in planning, coordination, or performance of future activities shall be represented at these 

meetings. All participants at the meetings shall be familiar with Project and authorized to 

conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of the previous coordination meeting. Review 

other items of significance that could affect progress. Include topics for discussion as appropriate 

to status of Project.

a. Combined Contractor's Construction Schedule: Review progress since the last 

coordination meeting. Determine whether each contract is on time, ahead of schedule, or 

behind schedule, in relation to combined Contractor's construction schedule. Determine 

how construction behind schedule will be expedited; secure commitments from parties 

involved to do so. Discuss whether schedule revisions are required to ensure that current 

and subsequent activities will be completed within the Contract Time.

b. Schedule Updating: Revise combined Contractor's construction schedule after each 

coordination meeting where revisions to the schedule have been made or recognized. 

Issue revised schedule concurrently with report of each meeting.

c. Review present and future needs of each contractor present, including the following:
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1) Interface requirements.

2) Sequence of operations.

3) Resolution of BIM component conflicts.

4) Status of submittals.

5) Deliveries.

6) Off-site fabrication.

7) Access.

8) Site use.

9) Temporary facilities and controls.

10) Work hours.

11) Hazards and risks.

12) Progress cleaning.

13) Quality and work standards.

14) Status of RFIs.

15) Proposal Requests.

16) Change Orders.

17) Pending changes.

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to others 

affected by decisions or actions resulting from each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION 

3.1 BASELINE PROJECT SCHEDULE

A. Contract Award and Notice to Proceed TBD at discretion of CM.

B. Start Construction TBD at discretion of CM.

C. Required Substantial Completion of Construction for Boiler Room 9/1/2020

END OF SECTION 013100
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Submittal schedule requirements.

2. Administrative and procedural requirements for submittals.

B. Related Requirements:

1. Section 013100 "Project Management and Coordination" for submitting coordination drawings 

and subcontract list and for requirements for web-based Project software.

1.2 DEFINITIONS

A. Action Submittals: Written and graphic information and physical samples that require Architect's and 

Construction Manager's responsive action. Action submittals are those submittals indicated in 

individual Specification Sections as "action submittals."

B. Informational Submittals: Written and graphic information and physical samples that do not require 

Architect's and Construction Manager's responsive action. Submittals may be rejected for not 

complying with requirements. Informational submittals are those submittals indicated in individual 

Specification Sections as "informational submittals."

1.3 SUBMITTAL SCHEDULE

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in chronological order 

by dates required by construction schedule. Include time required for review, ordering, manufacturing, 

fabrication, and delivery when establishing dates. Include additional time required for making 

corrections or revisions to submittals noted by Architect and Construction Manager and additional time 

for handling and reviewing submittals required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and Contractor's 

construction schedule.

2. Initial Submittal: Submit concurrently with startup construction schedule. Include submittals 

required during the first 60 days of construction. List those submittals required to maintain 

orderly progress of the Work and those required early because of long lead time for manufacture 

or fabrication.

3. Final Submittal: Submit concurrently with the first complete submittal of Contractor's 

construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and timing for 

submittals.
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4. Format: Arrange the following information in a tabular format:

a. Scheduled date for first submittal.

b. Specification Section number and title.

c. Submittal Category: Action; informational.

d. Name of subcontractor.

e. Description of the Work covered.

f. Scheduled date for Architect's and Construction Manager's final release or approval.

g. Scheduled dates for purchasing.

h. Scheduled date of fabrication.

i. Scheduled dates for installation.

j. Activity or event number.

1.4 SUBMITTAL FORMATS

A. Submittal Information: Include the following information in each submittal:

1. Project name.

2. Date.

3. Name of Architect.

4. Name of Construction Manager.

5. Name of Contractor.

6. Name of firm or entity that prepared submittal.

7. Names of subcontractor, manufacturer, and supplier.

8. Unique submittal number, including revision identifier. Include Specification Section number 

with sequential alphanumeric identifier; and alphanumeric suffix for resubmittals.

9. Category and type of submittal.

10. Submittal purpose and description.

11. Number and title of Specification Section, with paragraph number and generic name for each of 

multiple items.

12. Drawing number and detail references, as appropriate.

13. Indication of full or partial submittal.

14. Location(s) where product is to be installed, as appropriate.

15. Other necessary identification.

16. Remarks.

17. Signature of transmitter.

B. Options: Identify options requiring selection by Architect.

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from 

requirements in the Contract Documents, including minor variations and limitations; include relevant 

additional information and revisions, other than those requested by Architect and Construction 

Manager on previous submittals. Indicate by highlighting on each submittal or noting on attached 

separate sheet.

D. PDF Submittals: Prepare submittals as PDF package, incorporating complete information into each 

PDF file. Name PDF file with submittal number.
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1.5 SUBMITTAL PROCEDURES

A. Prepare and submit submittals required by individual Specification Sections. Types of submittals are 

indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package, and transmit to Architect by sending via email. 

Include PDF transmittal form. Include information in email subject line as requested by 

Architect.

a. Architect, through Construction Manager, will return annotated file. Annotate and retain 

one copy of file as a digital Project Record Document file.

2. Web-Based Project Software: Prepare submittals in PDF form, and upload to web-based Project 

software website. Enter required data in web-based software site to fully identify submittal.

3. Paper: Prepare submittals in paper form, and deliver to Architect.

B. Coordination: Coordinate preparation and processing of submittals with performance of construction 

activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 

related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless partial 

submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification 

Section as separate packages under separate transmittals.

4. Coordinate transmittal of submittals for related parts of the Work specified in different Sections 

so processing will not be delayed because of need to review submittals concurrently for 

coordination.

a. Architect and Construction Manager reserve the right to withhold action on a submittal 

requiring coordination with other submittals until related submittals are received.

C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. Time 

for review shall commence on Construction Manager's receipt of submittal. No extension of the 

Contract Time will be authorized because of failure to transmit submittals enough in advance of the 

Work to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time if 

coordination with subsequent submittals is required. Construction Manager will advise 

Contractor when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as initial 

submittal.

3. Resubmittal Review: Allow 15 days for review of each resubmittal.

4. Sequential Review: Where sequential review of submittals by Architect's consultants, Owner, or 

other parties is indicated, allow 21 days for initial review of each submittal.

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
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2. Note date and content of revision in label or title block and clearly indicate extent of revision.

3. Resubmit submittals until they are marked with approval notation from Architect's and 

Construction Manager's action stamp.

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, fabricators, 

installers, authorities having jurisdiction, and others as necessary for performance of construction 

activities. Show distribution on transmittal forms.

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action 

submittals that are marked with approval notation from Architect's and Construction Manager's action 

stamp.

1.6 SUBMITTAL REQUIREMENTS

A. Product Data: Collect information into a single submittal for each element of construction and type of 

product or equipment.

1. If information must be specially prepared for submittal because standard published data are 

unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.

b. Manufacturer's product specifications.

c. Standard color charts.

d. Statement of compliance with specified referenced standards.

e. Testing by recognized testing agency.

f. Application of testing agency labels and seals.

g. Notation of coordination requirements.

h. Availability and delivery time information.

4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams that show factory-installed wiring.

b. Printed performance curves.

c. Operational range diagrams.

d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings.

5. Submit Product Data before Shop Drawings, and before or concurrent with Samples.

B. Product Schedule: As required in individual Specification Sections, prepare a written summary 

indicating types of products required for the Work and their intended location. Include the following 

information in tabular form:

1. Type of product. Include unique identifier for each product indicated in the Contract Documents 

or assigned by Contractor if none is indicated.

2. Manufacturer and product name, and model number if applicable.

3. Number and name of room or space.
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4. Location within room or space.

C. Certificates:

1. Certificates and Certifications Submittals: Submit a statement that includes signature of entity 

responsible for preparing certification. Certificates and certifications shall be signed by an 

officer or other individual authorized to sign documents on behalf of that entity. Provide a 

notarized signature where indicated.

2. Installer Certificates: Submit written statements on manufacturer's letterhead certifying that 

Installer complies with requirements in the Contract Documents and, where required, is 

authorized by manufacturer for this specific Project.

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead certifying 

that manufacturer complies with requirements in the Contract Documents. Include evidence of 

manufacturing experience where required.

4. Material Certificates: Submit written statements on manufacturer's letterhead certifying that 

material complies with requirements in the Contract Documents.

5. Product Certificates: Submit written statements on manufacturer's letterhead certifying that 

product complies with requirements in the Contract Documents.

6. Welding Certificates: Prepare written certification that welding procedures and personnel 

comply with requirements in the Contract Documents. Submit record of Welding Procedure 

Specification and Procedure Qualification Record on AWS forms. Include names of firms and 

personnel certified.

D. Test and Research Reports:

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting results of compatibility tests performed 

before installation of product. Include written recommendations for primers and substrate 

preparation needed for adhesion.

2. Field Test Reports: Submit written reports indicating and interpreting results of field tests 

performed either during installation of product or after product is installed in its final location, 

for compliance with requirements in the Contract Documents.

3. Material Test Reports: Submit reports written by a qualified testing agency, on testing agency's 

standard form, indicating and interpreting test results of material for compliance with 

requirements in the Contract Documents.

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting results of tests performed before installation 

of product, for compliance with performance requirements in the Contract Documents.

5. Product Test Reports: Submit written reports indicating that current product produced by 

manufacturer complies with requirements in the Contract Documents. Base reports on 

evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or 

on comprehensive tests performed by a qualified testing agency.

6. Research Reports: Submit written evidence, from a model code organization acceptable to 

authorities having jurisdiction, that product complies with building code in effect for Project. 

Include the following information:

a. Name of evaluation organization.

b. Date of evaluation.

c. Time period when report is in effect.

d. Product and manufacturers' names.
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e. Description of product.

f. Test procedures and results.

g. Limitations of use.

1.7 CONTRACTOR'S REVIEW

A. Action Submittals and Informational Submittals: Review each submittal and check for coordination 

with other Work of the Contract and for compliance with the Contract Documents. Note corrections 

and field dimensions. Mark with approval stamp before submitting to Architect and Construction 

Manager.

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform approval 

stamp. Include name of reviewer, date of Contractor's approval, and statement certifying that submittal 

has been reviewed, checked, and approved for compliance with the Contract Documents.

1. Architect and Construction Manager will not review submittals received from Contractor that do 

not have Contractor's review and approval.

1.8 ARCHITECT'S AND CONSTRUCTION MANAGER'S REVIEW

A. Action Submittals: Architect and Construction Manager will review each submittal, indicate 

corrections or revisions required, and return it.

1. PDF Submittals: Architect and Construction Manager will indicate, via markup on each 

submittal, the appropriate action.

B. Informational Submittals: Architect and Construction Manager will review each submittal and will not 

return it, or will return it if it does not comply with requirements. Architect and Construction Manager 

will forward each submittal to appropriate party.

C. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for 

resubmittal without review.

D. Architect and Construction Manager will return without review submittals received from sources other 

than Contractor.

E. Submittals not required by the Contract Documents will be returned by Architect without action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 

other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes requirements for temporary utilities, support facilities, and security and protection 

facilities.

1.3 USE CHARGES

A. General: Installation and removal of and use charges for temporary facilities shall be included in the 

Contract Sum unless otherwise indicated. Allow other entities engaged in the Project to use temporary 

services and facilities without cost, including, but not limited to, Architect, testing agencies, and 

authorities having jurisdiction.

B. Water and Sewer Service from Existing System: Water from Owner's existing water system is available 

for use without metering and without payment of use charges. Provide connections and extensions of 

services as required for construction operations.

C. Electric Power Service from Existing System: Electric power from Owner's existing system is available 

for use without metering and without payment of use charges. Provide connections and extensions of 

services as required for construction operations.

1.4 INFORMATIONAL SUBMITTALS

A. Site Utilization Plan: Show temporary facilities, temporary utility lines and connections, staging areas, 

construction site entrances, vehicle circulation, and parking areas for construction personnel.

B. Implementation and Termination Schedule: Within 15 days of date established for commencement of 

the Work, submit schedule indicating implementation and termination dates of each temporary utility.

C. Project Identification and Temporary Signs: Show fabrication and installation details, including plans, 

elevations, details, layouts, typestyles, graphic elements, and message content.

D. Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having 

jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention program.
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E. Moisture- and Mold-Protection Plan: Describe procedures and controls for protecting materials and 

construction from water absorption and damage and mold.

F. Dust- and HVAC-Control Plan: Submit coordination drawing and narrative that indicates the dust- and 

HVAC-control measures proposed for use, proposed locations, and proposed time frame for their 

operation. Include the following:

1. Locations of dust-control partitions at each phase of work.

2. HVAC system isolation schematic drawing.

3. Location of proposed air-filtration system discharge.

4. Waste-handling procedures.

5. Other dust-control measures.

1.5 QUALITY ASSURANCE

A. Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary electric 

service. Install service to comply with NFPA 70.

B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each temporary 

utility before use. Obtain required certifications and permits.

C. Accessible Temporary Egress: Comply with applicable provisions in the United States Access Board's 

ADA-ABA Accessibility Guidelines and ICC/ANSI A117.1.

1.6 PROJECT CONDITIONS

A. Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume 

responsibility for operation, maintenance, and protection of each permanent service during its use as a 

construction facility before Owner's acceptance, regardless of previously assigned responsibilities.

PART 2 - PRODUCTS

2.1 MATERIALS

A. Dust-Control Adhesive-Surface Walk-Off Mats: Provide mats minimum 36 by 60 inches.

B. Insulation: Unfaced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; with 

maximum flame-spread and smoke-developed indexes of 25 and 50, respectively.

2.2 TEMPORARY FACILITIES

A. Field Offices, General: Owner will provide interior space for field offices for duration of Project.
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2.3 EQUIPMENT

A. Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by locations and 

classes of fire exposures.

B. HVAC Equipment: Unless Owner authorizes use of permanent HVAC system, provide vented, self-

contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic control.

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating units is 

prohibited.

2. Heating Units: Listed and labeled for type of fuel being consumed, by a qualified testing agency 

acceptable to authorities having jurisdiction, and marked for intended location and application.

3. Permanent HVAC System: If Owner authorizes use of permanent HVAC system for temporary 

use during construction, provide filter with MERV of 8 at each return-air grille in system and 

remove at end of construction. and clean HVAC system as required in Section 017700 

"Closeout Procedures."

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Locate facilities where they will serve Project adequately and result in minimum interference with 

performance of the Work. Relocate and modify facilities as required by progress of the Work.

1. Locate facilities to limit site disturbance as specified in Section 011000 "Summary."

B. Provide each facility ready for use when needed to avoid delay. Do not remove until facilities are no 

longer needed or are replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. General: Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be 

interrupted, if necessary, to make connections for temporary services.

B. Water Service: Connect to Owner's existing water service facilities. Clean and maintain water service 

facilities in a condition acceptable to Owner. At Substantial Completion, restore these facilities to 

condition existing before initial use.

C. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of construction 

personnel. Comply with requirements of authorities having jurisdiction for type, number, location, 

operation, and maintenance of fixtures and facilities.

1. Toilets: Use of Owner's existing toilet facilities will be permitted, as long as facilities are 

cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, restore 

these facilities to condition existing before initial use.
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D. Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering occupied 

areas.

1. Perform daily construction cleanup and final cleanup using approved, HEPA-filter-equipped 

vacuum equipment.

E. Electric Power Service: Connect to Owner's existing electric power service. Maintain equipment in a 

condition acceptable to Owner.

3.3 SUPPORT FACILITIES INSTALLATION

A. General: Comply with the following:

1. Maintain support facilities until Architect schedules Substantial Completion inspection. Remove 

before Substantial Completion. Personnel remaining after Substantial Completion will be 

permitted to use permanent facilities, under conditions acceptable to Owner.

B. Parking:  Use designated areas of Owner's existing parking areas for construction personnel.

C. Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.

1. Identification Signs: Provide Project identification signs as indicated on Drawings.

2. Temporary Signs: Provide other signs as indicated and as required to inform public and 

individuals seeking entrance to Project.

a. Provide temporary, directional signs for construction personnel and visitors.

3. Maintain and touch up signs so they are legible at all times.

D. Waste Disposal Facilities: Comply with requirements specified in Section 017419 "Construction Waste 

Management and Disposal."

E. Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste from 

construction operations. Comply with requirements of authorities having jurisdiction. Comply with 

progress cleaning requirements in Section 017300 "Execution."

F. Existing Elevator Use: Use of Owner's existing elevators will be permitted, provided elevators are 

cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, restore 

elevators to condition existing before initial use, including replacing worn cables, guide shoes, and 

similar items of limited life.

1. Do not load elevators beyond their rated weight capacity.

2. Provide protective coverings, barriers, devices, signs, or other procedures to protect elevator car 

and entrance doors and frame. If, despite such protection, elevators become damaged, engage 

elevator Installer to restore damaged work so no evidence remains of correction work. Return 

items that cannot be refinished in field to the shop, make required repairs and refinish entire 

unit, or provide new units as required.

G. Existing Stair Usage: Use of Owner's existing stairs will be permitted, provided stairs are cleaned and 

maintained in a condition acceptable to Owner. At Substantial Completion, restore stairs to condition 

existing before initial use.
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1. Provide protective coverings, barriers, devices, signs, or other procedures to protect stairs and to 

maintain means of egress. If stairs become damaged, restore damaged areas so no evidence 

remains of correction work.

H. Temporary Use of Permanent Stairs: Use of new stairs for construction traffic will be permitted, 

provided stairs are protected and finishes restored to new condition at time of Substantial Completion.

3.4 MOISTURE AND MOLD CONTROL

A. Contractor's Moisture-Protection Plan: Describe delivery, handling, storage, installation, and protection 

provisions for materials subject to water absorption or water damage.

1. Indicate procedures for discarding water-damaged materials, protocols for mitigating water 

intrusion into completed Work, and replacing water-damaged Work.

2. Indicate sequencing of work that requires water, such as sprayed fire-resistive materials, 

plastering, and terrazzo grinding, and describe plans for dealing with water from these 

operations. Show procedures for verifying that wet construction has dried sufficiently to permit 

installation of finish materials.

3. Indicate methods to be used to avoid trapping water in finished work.

B. Controlled Construction Period: After completing and sealing of the building enclosure but prior to the 

full operation of permanent HVAC systems, maintain as follows:

1. Control moisture and humidity inside building by maintaining effective dry-in conditions.

2. Use temporary or permanent HVAC system to control humidity within ranges specified for 

installed and stored materials.

3. Comply with manufacturer's written instructions for temperature, relative humidity, and 

exposure to water limits.

a. Hygroscopic materials that may support mold growth, including wood and gypsum-based 

products, that become wet during the course of construction and remain wet for 48 hours 

are considered defective and require replacing.

b. Measure moisture content of materials that have been exposed to moisture during 

construction operations or after installation. Record readings beginning at time of 

exposure and continuing daily for 48 hours. Identify materials containing moisture levels 

higher than allowed. Report findings in writing to Architect.

c. Remove and replace materials that cannot be completely restored to their manufactured 

moisture level within 48 hours.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and abuse, limit 

availability of temporary facilities to essential and intended uses.

B. Maintenance: Maintain facilities in good operating condition until removal.
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1. Maintain operation of temporary enclosures, heating, cooling, humidity control, ventilation, and 

similar facilities on a 24-hour basis where required to achieve indicated results and to avoid 

possibility of damage.

C. Temporary Facility Changeover: Do not change over from using temporary security and protection 

facilities to permanent facilities until Substantial Completion.

D. Termination and Removal: Remove each temporary facility when need for its service has ended, when 

it has been replaced by authorized use of a permanent facility, or no later than Substantial Completion. 

Complete or, if necessary, restore permanent construction that may have been delayed because of 

interference with temporary facility. Repair damaged Work, clean exposed surfaces, and replace 

construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor. Owner 

reserves right to take possession of Project identification signs.

2. Remove temporary roads and paved areas not intended for or acceptable for integration into 

permanent construction. Where area is intended for landscape development, remove soil and 

aggregate fill that do not comply with requirements for fill or subsoil. Remove materials 

contaminated with road oil, asphalt and other petrochemical compounds, and other substances 

that might impair growth of plant materials or lawns. Repair or replace street paving, curbs, and 

sidewalks at temporary entrances, as required by authorities having jurisdiction.

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during 

construction period. Comply with final cleaning requirements specified in Section 017700 

"Closeout Procedures."

END OF SECTION 015000
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SECTION 017419 - CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for the following:

1. Salvaging nonhazardous demolition and construction waste.

2. Recycling nonhazardous demolition and construction waste.

3. Disposing of nonhazardous demolition and construction waste.

B. Related Requirements:

1. Section 011200 "Multiple Contract Summary" for coordination of responsibilities for 

waste management.

2. Section 024116 "Structure Demolition" for disposition of waste resulting from demolition 

of buildings, structures, and site improvements.

3. Section 024119 "Selective Demolition" for disposition of waste resulting from partial 

demolition of buildings, structures, and site improvements.

4. Section 042000 "Unit Masonry" for disposal requirements for masonry waste.

5. Section 044313.13 "Anchored Stone Masonry Veneer" for disposal requirements for 

excess stone and stone waste.

6. Section 044313.16 "Adhered Stone Masonry Veneer" for disposal requirements for 

excess stone and stone waste.

7. Section 311000 "Site Clearing" for disposition of waste resulting from site clearing and 

removal of above- and below-grade improvements.

1.2 DEFINITIONS

A. Construction Waste: Building and site improvement materials and other solid waste resulting 

from construction, remodeling, renovation, or repair operations. Construction waste includes 

packaging.

B. Demolition Waste: Building and site improvement materials resulting from demolition or 

selective demolition operations.

C. Disposal: Removal off-site of demolition and construction waste and subsequent sale, recycling, 

reuse, or deposit in landfill or incinerator acceptable to authorities having jurisdiction.

D. Recycle: Recovery of demolition or construction waste for subsequent processing in preparation 

for reuse.

E. Salvage: Recovery of demolition or construction waste and subsequent sale or reuse in another 

facility.

F. Salvage and Reuse: Recovery of demolition or construction waste and subsequent incorporation 

into the Work.
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1.3 PERFORMANCE REQUIREMENTS

A. General: Practice efficient waste management in the use of materials in the course of the Work. 

Use all reasonable means to divert construction and demolition waste from landfills and 

incinerators. Facilitate disposal, recycling, and salvage of materials.

1. Demolition Waste:

a. Concrete.

b. Concrete masonry units.

c. Insulation.

d. Gypsum board.

e. Acoustical tile and panels.

f. Demountable partitions.

g. Equipment.

h. Piping.

i. Supports and hangers.

j. Valves.

k. Mechanical equipment.

l. Electrical conduit.

m. Copper wiring.

2. Construction Waste:

a. Masonry and CMU.

b. Lumber.

c. Wood sheet materials.

d. Wood trim.

e. Metals.

f. Roofing.

g. Insulation.

h. Carpet and pad.

i. Gypsum board.

j. Piping.

k. Electrical conduit.

l. Packaging: Regardless of salvage/recycle goal indicated in "General" Paragraph 

above, salvage or recycle 100 percent of the following uncontaminated packaging 

materials:

1) Paper.

2) Cardboard.

3) Boxes.

4) Plastic sheet and film.

5) Polystyrene packaging.

6) Wood crates.

7) Plastic pails.
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1.4 ACTION SUBMITTALS

A. Waste Management Plan: Submit plan within 7 days of date established for the Notice of 

Award.

1.5 INFORMATIONAL SUBMITTALS

A. Waste Disposal Company: Contactor shall retain a waste disposal service for all refuse related 

to this scope of work. 

1.6 QUALITY ASSURANCE

A. Regulatory Requirements: Comply with hauling and disposal regulations of authorities having 

jurisdiction.

B. Waste Management Conference: Conduct conference at Project site to comply with 

requirements in Section 013100 "Project Management and Coordination." Review methods and 

procedures related to waste management including, but not limited to, the following:

1. Review and discuss waste management plan including responsibilities of waste 

management coordinator.

2. Review requirements for documenting quantities of each type of waste and its 

disposition.

3. Review and finalize procedures for materials separation and verify availability of 

containers and bins needed to avoid delays.

4. Review procedures for periodic waste collection and transportation to recycling and 

disposal facilities.

5. Review waste management requirements for each trade.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SALVAGING DEMOLITION WASTE

A. Salvaged Items for Owner's Use: Salvage items for Owner's use and handle as follows:

1. Clean salvaged items.

2. Pack or crate items after cleaning. Identify contents of containers with label indicating 

elements, date of removal, quantity, and location where removed.

3. Store items in a secure area until delivery to Owner.

4. Transport items to Owner's storage area on-site as designated by Owner.

5. Protect items from damage during transport and storage.
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3.2 RECYCLING DEMOLITION AND CONSTRUCTION WASTE, GENERAL

A. General: Recycle paper and beverage containers used by on-site workers.

B. Procedures: Separate recyclable waste from other waste materials, trash, and debris. Separate 

recyclable waste by type at Project site to the maximum extent practical according to approved 

construction waste management plan.

1. Provide appropriately marked containers or bins for controlling recyclable waste until 

removed from Project site. Include list of acceptable and unacceptable materials at each 

container and bin.

a. Inspect containers and bins for contamination and remove contaminated materials 

if found.

2. Stockpile processed materials on-site without intermixing with other materials. Place, 

grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.

3. Stockpile materials away from construction area. Do not store within drip line of 

remaining trees.

4. Store components off the ground and protect from the weather.

5. Remove recyclable waste from Owner's property and transport to recycling receiver or 

processor.

3.3 RECYCLING CONSTRUCTION WASTE

A. Packaging:

1. Cardboard and Boxes: Break down packaging into flat sheets. Bundle and store in a dry 

location.

2. Polystyrene Packaging: Separate and bag materials.

3. Pallets: As much as possible, require deliveries using pallets to remove pallets from 

Project site. For pallets that remain on-site, break down pallets into component wood 

pieces and comply with requirements for recycling wood.

4. Crates: Break down crates into component wood pieces and comply with requirements 

for recycling wood.

3.4 DISPOSAL OF WASTE

A. General: Except for items or materials to be salvaged, recycled, or otherwise reused, remove 

waste materials from Project site and legally dispose of them in a landfill or incinerator 

acceptable to authorities having jurisdiction.

1. Except as otherwise specified, do not allow waste materials that are to be disposed of 

accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas.

B. Burning: Do not burn waste materials.
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C. Burning: Burning of waste materials is permitted only at designated areas on Owner's property, 

provided required permits are obtained. Provide full-time monitoring for burning materials until 

fires are extinguished.

D. Disposal: Remove waste materials and dispose of at designated spoil areas on Owner's property.

E. Disposal: Remove waste materials from Owner's property and legally dispose of them.

END OF SECTION 017419
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SECTION 017700 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 

other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for contract closeout, including, but not 

limited to, the following:

1. Substantial Completion procedures.

2. Final completion procedures.

3. Warranties.

4. Final cleaning.

5. Repair of the Work.

1.3 ACTION SUBMITTALS

A. Product Data: For each type of cleaning agent.

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.

C. Certified List of Incomplete Items: Final submittal at final completion.

1.4 CLOSEOUT SUBMITTALS

A. Certificates of Release: From authorities having jurisdiction.

B. Certificate of Insurance: For continuing coverage.

C. Field Report: For pest control inspection.

1.5 MAINTENANCE MATERIAL SUBMITTALS

A. Schedule of Maintenance Material Items: For maintenance material submittal items specified in other 

Sections.
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1.6 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and corrected 

(Contractor's punch list), indicating the value of each item on the list and reasons why the Work is 

incomplete.

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days prior to 

requesting inspection for determining date of Substantial Completion. List items below that are 

incomplete at time of request.

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction 

permitting Owner unrestricted use of the Work and access to services and utilities. Include 

occupancy permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project record 

documents, operation and maintenance manuals, damage or settlement surveys, property 

surveys, and similar final record information.

3. Submit closeout submittals specified in individual Sections, including specific warranties, 

workmanship bonds, maintenance service agreements, final certifications, and similar 

documents.

4. Submit maintenance material submittals specified in individual Sections, including tools, spare 

parts, extra materials, and similar items, and deliver to location designated by Construction 

Manager. Label with manufacturer's name and model number.

a. Schedule of Maintenance Material Items: Prepare and submit schedule of maintenance 

material submittal items, including name and quantity of each item and name and number 

of related Specification Section. Obtain Construction Manager's signature for receipt of 

submittals.

5. Submit testing, adjusting, and balancing records.

6. Submit sustainable design submittals not previously submitted.

7. Submit changeover information related to Owner's occupancy, use, operation, and maintenance.

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days prior to 

requesting inspection for determining date of Substantial Completion. List items below that are 

incomplete at time of request.

1. Advise Owner of pending insurance changeover requirements.

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions.

3. Complete startup and testing of systems and equipment.

4. Perform preventive maintenance on equipment used prior to Substantial Completion.

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, equipment, 

and systems. 

6. Advise Owner of changeover in utility services.

7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders.

8. Terminate and remove temporary facilities from Project site, along with mockups, construction 

tools, and similar elements.

9. Complete final cleaning requirements.
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10. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate visual 

defects.

D. Inspection: Submit a written request for inspection to determine Substantial Completion a minimum of 

10 days prior to date the Work will be completed and ready for final inspection and tests. On receipt of 

request, Architect and Construction Manager will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after 

inspection or will notify Contractor of items, either on Contractor's list or additional items identified by 

Architect, that must be completed or corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected.

2. Results of completed inspection will form the basis of requirements for final completion.

1.7 FINAL COMPLETION PROCEDURES

A. Submittals Prior to Final Completion: Before requesting final inspection for determining final 

completion, complete the following:

1. Submit a final Application for Payment.

2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial Completion 

inspection list of items to be completed or corrected (punch list), endorsed and dated by 

Architect. Certified copy of the list shall state that each item has been completed or otherwise 

resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage complying 

with insurance requirements.

4. Submit final completion photographic documentation.

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 10 days 

prior to date the work will be completed and ready for final inspection and tests. On receipt of request, 

Architect and Construction Manager will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection or will 

notify Contractor of construction that must be completed or corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected.

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A. Organization of List: Include name and identification of each space and area affected by construction 

operations for incomplete items and items needing correction including, if necessary, areas disturbed 

by Contractor that are outside the limits of construction.

1. Organize list of spaces in sequential order, proceeding from lowest floor to highest floor.

2. Organize items applying to each space by major element, including categories for ceiling, 

individual walls, floors, equipment, and building systems.

3. Include the following information at the top of each page:
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a. Project name.

b. Date.

c. Name of Architect and Construction Manager.

d. Name of Contractor.

e. Page number.

4. Submit list of incomplete items in the following format:

a. MS Excel electronic file. Architect, through Construction Manager, will return annotated 

file.

b. PDF electronic file. Architect, through Construction Manager, will return annotated file.

1.9 SUBMITTAL OF PROJECT WARRANTIES

A. Time of Submittal: Submit written warranties on request of Architect for designated portions of the 

Work where warranties are indicated to commence on dates other than date of Substantial Completion, 

or when delay in submittal of warranties might limit Owner's rights under warranty.

B. Partial Occupancy: Submit properly executed warranties within 15 days of completion of designated 

portions of the Work that are completed and occupied or used by Owner during construction period by 

separate agreement with Contractor.

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual.

D. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete warranty 

and bond submittal package into a single electronic PDF file with bookmarks enabling navigation to 

each item. Provide bookmarked table of contents at beginning of document.

1. Submit on digital media acceptable to Architect.

E. Warranties in Paper Form:

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark tab to 

identify the product or installation. Provide a typed description of the product or installation, 

including the name of the product and the name, address, and telephone number of Installer.

3. Identify each binder on the front and spine with the typed or printed title "WARRANTIES," 

Project name, and name of Contractor.

F. Provide additional copies of each warranty to include in operation and maintenance manuals.
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PART 2 - PRODUCTS

2.1 MATERIALS

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or fabricator of the 

surface to be cleaned. Do not use cleaning agents that are potentially hazardous to health or property or 

that might damage finished surfaces.

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not applicable, use 

products that comply with the California Code of Regulations maximum allowable VOC levels.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local 

laws and ordinances and Federal and local environmental and antipollution regulations.

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each surface 

or unit to condition expected in an average commercial building cleaning and maintenance program. 

Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification of 

Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 

including landscape development areas, of rubbish, waste material, litter, and other 

foreign substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other foreign 

deposits.

c. Rake grounds that are not planted, mulched, or paved to a smooth, even-textured surface.

d. Remove tools, construction equipment, machinery, and surplus material from Project 

site.

e. Remove snow and ice to provide safe access to building.

f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, free of 

stains, films, and similar foreign substances. Avoid disturbing natural weathering of 

exterior surfaces. Restore reflective surfaces to their original condition.

g. Remove debris and surface dust from limited access spaces, including roofs, plenums, 

shafts, trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.

i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain.



2101732.00 MALONEY CHILLER REPLACEMENT NOVEMBER 2, 2021

017700 6

CLOSEOUT PROCEDURES

j. Clean transparent materials, including mirrors and glass in doors and windows. Remove 

glazing compounds and other noticeable, vision-obscuring materials. Polish mirrors and 

glass, taking care not to scratch surfaces.

k. Remove labels that are not permanent.

l. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and similar 

equipment. Remove excess lubrication, paint and mortar droppings, and other foreign 

substances.

m. Clean plumbing fixtures to a sanitary condition, free of stains, including stains resulting 

from water exposure.

n. Replace disposable air filters and clean permanent air filters. Clean exposed surfaces of 

diffusers, registers, and grills.

o. Clean ducts, blowers, and coils if units were operated without filters during construction 

or that display contamination with particulate matter on inspection.

p. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.

q. Leave Project clean and ready for occupancy.

C. Pest Control: Comply with pest control requirements in Section 015000 "Temporary Facilities and 

Controls." Prepare written report.

D. Construction Waste Disposal: Comply with waste disposal requirements in Section 017419 

"Construction Waste Management and Disposal."

3.2 REPAIR OF THE WORK

A. Complete repair and restoration operations before requesting inspection for determination of 

Substantial Completion.

B. Repair, or remove and replace, defective construction. Repairing includes replacing defective parts, 

refinishing damaged surfaces, touching up with matching materials, and properly adjusting operating 

equipment. Where damaged or worn items cannot be repaired or restored, provide replacements. 

Remove and replace operating components that cannot be repaired. Restore damaged construction and 

permanent facilities used during construction to specified condition.

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 

damaged transparent materials.

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces. Replace 

finishes and surfaces that that already show evidence of repair or restoration.

a. Do not paint over "UL" and other required labels and identification, including 

mechanical and electrical nameplates. Remove paint applied to required labels and 

identification.

3. Replace parts subject to operating conditions during construction that may impede operation or 

reduce longevity.

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and noisy 

starters in fluorescent and mercury vapor fixtures to comply with requirements for new fixtures.
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END OF SECTION 017700
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SECTION 024119 - SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Demolition and removal of selected portions of building or structure.

2. Demolition and removal of selected site elements.

3. Salvage of existing items to be reused or recycled.

B. Related Requirements:

1. Section 011000 "Summary" for restrictions on use of the premises, Owner-occupancy 

requirements, and phasing requirements.

2. Section 015639 "Temporary Tree and Plant Protection" for temporary protection of existing trees 

and plants that are affected by selective demolition.

3. Section 017300 "Execution" for cutting and patching procedures.

4. Section 013516 "Alteration Project Procedures" for general protection and work procedures for 

alteration projects.

5. Section 311000 "Site Clearing" for site clearing and removal of above- and below-grade 

improvements not part of selective demolition.

1.2 DEFINITIONS

A. Remove: Detach items from existing construction and dispose of them off-site unless indicated to be 

salvaged or reinstalled.

B. Remove and Salvage: Detach items from existing construction, in a manner to prevent damage, and 

deliver to Owner ready for reuse.

C. Remove and Reinstall: Detach items from existing construction, in a manner to prevent damage, prepare 

for reuse, and reinstall where indicated.

D. Existing to Remain: Leave existing items that are not to be removed and that are not otherwise indicated 

to be salvaged or reinstalled.

E. Dismantle: To remove by disassembling or detaching an item from a surface, using gentle methods and 

equipment to prevent damage to the item and surfaces; disposing of items unless indicated to be salvaged 

or reinstalled.

1.3 MATERIALS OWNERSHIP

A. Unless otherwise indicated, demolition waste becomes property of Contractor.



2101732.00 MALONEY CHILLER REPLACEMENT NOVEMBER 2, 2021

024119 2

SELECTIVE DEMOLITION

B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones and their 

contents, commemorative plaques and tablets, and other items of interest or value to Owner that may be 

uncovered during demolition remain the property of Owner.

1. Carefully salvage in a manner to prevent damage and promptly return to Owner.

1.4 PREINSTALLATION MEETINGS

A. Predemolition Conference: Conduct conference at site.

1. Inspect and discuss condition of construction to be selectively demolished.

2. Review structural load limitations of existing structure.

3. Review and finalize selective demolition schedule and verify availability of materials, demolition 

personnel, equipment, and facilities needed to make progress and avoid delays.

4. Review requirements of work performed by other trades that rely on substrates exposed by 

selective demolition operations.

5. Review areas where existing construction is to remain and requires protection.

1.5 INFORMATIONAL SUBMITTALS

A. Qualification Data: For refrigerant recovery technician.

B. Engineering Survey: Submit engineering survey of condition of building.

C. Proposed Protection Measures: Submit report, including Drawings, that indicates the measures proposed 

for protecting individuals and property, for environmental protection, for dust control and, for noise 

control. Indicate proposed locations and construction of barriers.

D. Schedule of Selective Demolition Activities: Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and ending dates for 

each activity. Ensure Owner's building manager's on-site operations are uninterrupted.

2. Interruption of utility services. Indicate how long utility services will be interrupted.

3. Coordination for shutoff, capping, and continuation of utility services.

4. Use of elevator and stairs.

5. Coordination of Owner's continuing occupancy of portions of existing building and of Owner's 

partial occupancy of completed Work.

E. Predemolition Photographs or Video: Show existing conditions of adjoining construction, including 

finish surfaces, that might be misconstrued as damage caused by demolition operations. Comply with 

Section 013233 "Photographic Documentation." Submit before Work begins.

F. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician responsible for recovering 

refrigerant, stating that all refrigerant that was present was recovered and that recovery was performed 

according to EPA regulations. Include name and address of technician and date refrigerant was recovered.
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G. Warranties: Documentation indicating that existing warranties are still in effect after completion of 

selective demolition.

1.6 CLOSEOUT SUBMITTALS

A. Inventory: Submit a list of items that have been removed and salvaged.

1.7 QUALITY ASSURANCE

A. Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved certification program.

1.8 FIELD CONDITIONS

A. Owner will occupy portions of building immediately adjacent to selective demolition area. Conduct 

selective demolition so Owner's operations will not be disrupted.

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as far as 

practical.

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding with 

selective demolition.

D. Hazardous Materials: It is not expected that hazardous materials will be encountered in the Work.

1. Hazardous materials will be removed by Owner before start of the Work.

2. If suspected hazardous materials are encountered, do not disturb; immediately notify Architect and 

Owner. Hazardous materials will be removed by Owner under a separate contract.

E. Hazardous Materials: Present in buildings and structures to be selectively demolished. A report on the 

presence of hazardous materials is on file for review and use. Examine report to become aware of 

locations where hazardous materials are present.

1. Hazardous material remediation is specified elsewhere in the Contract Documents.

2. Do not disturb hazardous materials or items suspected of containing hazardous materials except 

under procedures specified elsewhere in the Contract Documents.

3. Owner will provide material safety data sheets for suspected hazardous materials that are known 

to be present in buildings and structures to be selectively demolished because of building 

operations or processes performed there.

F. Storage or sale of removed items or materials on-site is not permitted.

G. Utility Service: Maintain existing utilities indicated to remain in service and protect them against damage 

during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.
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1.9 COORDINATION

A. Arrange selective demolition schedule so as not to interfere with Owner's operations.

PART 2 - PRODUCTS

2.1 PERFORMANCE REQUIREMENTS

A. Regulatory Requirements: Comply with governing EPA notification regulations before beginning 

selective demolition. Comply with hauling and disposal regulations of authorities having jurisdiction.

B. Standards: Comply with ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify that utilities have been disconnected and capped before starting selective demolition operations.

B. Review Project Record Documents of existing construction or other existing condition and hazardous 

material information provided by Owner. Owner does not guarantee that existing conditions are same as 

those indicated in Project Record Documents.

C. Verify that hazardous materials have been remediated before proceeding with building demolition 

operations.

D. Survey of Existing Conditions: Record existing conditions by use of preconstruction photographs or 

video.

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain and protect them 

against damage.

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify, disconnect, and 

seal or cap off utility services and mechanical/electrical systems serving areas to be selectively 

demolished.

1. Owner will arrange to shut off indicated services/systems when requested by Contractor.

2. Arrange to shut off utilities with utility companies.

3. If services/systems are required to be removed, relocated, or abandoned, provide temporary 

services/systems that bypass area of selective demolition and that maintain continuity of 

services/systems to other parts of building.

4. Disconnect, demolish, and remove fire-suppression systems, plumbing, and HVAC systems, 

equipment, and components indicated on Drawings to be removed.
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a. Piping to Be Removed: Remove portion of piping indicated to be removed and cap or plug 

remaining piping with same or compatible piping material.

b. Piping to Be Abandoned in Place: Drain piping and cap or plug piping with same or 

compatible piping material and leave in place.

c. Equipment to Be Removed: Disconnect and cap services and remove equipment.

d. Equipment to Be Removed and Reinstalled: Disconnect and cap services and remove, 

clean, and store equipment; when appropriate, reinstall, reconnect, and make equipment 

operational.

e. Equipment to Be Removed and Salvaged: Disconnect and cap services and remove 

equipment and deliver to Owner.

f. Ducts to Be Removed: Remove portion of ducts indicated to be removed and plug 

remaining ducts with same or compatible ductwork material.

g. Ducts to Be Abandoned in Place: Cap or plug ducts with same or compatible ductwork 

material and leave in place.

3.3 PROTECTION

A. Temporary Protection: Provide temporary barricades and other protection required to prevent injury to 

people and damage to adjacent buildings and facilities to remain.

1. Provide protection to ensure safe passage of people around selective demolition area and to and 

from occupied portions of building.

2. Provide temporary weather protection, during interval between selective demolition of existing 

construction on exterior surfaces and new construction, to prevent water leakage and damage to 

structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are exposed 

during selective demolition operations.

4. Cover and protect furniture, furnishings, and equipment that have not been removed.

5. Comply with requirements for temporary enclosures, dust control, heating, and cooling specified 

in Section 015000 "Temporary Facilities and Controls."

B. Temporary Shoring: Design, provide, and maintain shoring, bracing, and structural supports as required 

to preserve stability and prevent movement, settlement, or collapse of construction and finishes to remain, 

and to prevent unexpected or uncontrolled movement or collapse of construction being demolished.

1. Strengthen or add new supports when required during progress of selective demolition.

C. Remove temporary barricades and protections where hazards no longer exist.

3.4 SELECTIVE DEMOLITION, GENERAL

A. General: Demolish and remove existing construction only to the extent required by new construction and 

as indicated. Use methods required to complete the Work within limitations of governing regulations and 

as follows:

1. Proceed with selective demolition systematically, from higher to lower level. Complete selective 

demolition operations above each floor or tier before disturbing supporting members on the next 

lower level.
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2. Neatly cut openings and holes plumb, square, and true to dimensions required. Use cutting 

methods least likely to damage construction to remain or adjoining construction. Use hand tools or 

small power tools designed for sawing or grinding, not hammering and chopping. Temporarily 

cover openings to remain.

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring existing 

finished surfaces.

4. Do not use cutting torches until work area is cleared of flammable materials. At concealed spaces, 

such as duct and pipe interiors, verify condition and contents of hidden space before starting 

flame-cutting operations. Maintain portable fire-suppression devices during flame-cutting 

operations.

5. Maintain fire watch during and for at least 2 hours after flame-cutting operations.

6. Maintain adequate ventilation when using cutting torches.

7. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and promptly 

dispose of off-site.

8. Remove structural framing members and lower to ground by method suitable to avoid free fall and 

to prevent ground impact or dust generation.

9. Locate selective demolition equipment and remove debris and materials so as not to impose 

excessive loads on supporting walls, floors, or framing.

10. Dispose of demolished items and materials promptly. Comply with requirements in 

Section 017419 "Construction Waste Management and Disposal."

B. Site Access and Temporary Controls: Conduct selective demolition and debris-removal operations to 

ensure minimum interference with roads, streets, walks, walkways, and other adjacent occupied and used 

facilities.

C. Removed and Salvaged Items: See Section 017419 "Construction Waste Management and Disposal."

1. Clean salvaged items.

2. Pack or crate items after cleaning. Identify contents of containers.

3. Store items in a secure area until delivery to Owner.

4. Transport items to Owner's storage area on-site designated by Owner.

5. Protect items from damage during transport and storage.

D. Existing Items to Remain: Protect construction indicated to remain against damage and soiling during 

selective demolition. When permitted by Architect, items may be removed to a suitable, protected storage 

location during selective demolition and reinstalled in their original locations after selective demolition 

operations are complete.

3.5 DISPOSAL OF DEMOLISHED MATERIALS

A. Remove demolition waste materials from Project site and recycle or dispose of them according to 

Section 017419 "Construction Waste Management and Disposal."

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that will convey 

debris to grade level in a controlled descent.
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4. Comply with requirements specified in Section 017419 "Construction Waste Management and 

Disposal."

B. Burning: Do not burn demolished materials.

3.6 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective demolition 

operations. Return adjacent areas to condition existing before selective demolition operations began.

3.7 SELECTIVE DEMOLITION SCHEDULE

1. Remove and Salvage: 

a. Owner may reclaim refrigerant from equipment at their discretion. Owner will coordinate 

with contractor and facilitate refrigeration removal under separate contract. If owner elects 

to remove refrigerant, they will be solely responsible for all regulatory compliance, 

documentation, and proper handling/ storage. 

b.

END OF SECTION 024119
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CLASSIFICATION Hourly Rate Benefits

Maloney Elementary School Chiller Replacement (Waterbury)Project:

Minimum Rates and Classifications for
Building Construction

ID#:

Waterbury

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: Waterbury
State#:

Project:

FAP#:
Project Town:

Maloney Elementary School Chiller Replacement (Waterbury)

Waterbury
Waterbury

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-28579

1b) Asbestos/Toxic Waste Removal Laborers:  Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste removers, blasters.**See Laborers
Group 7**

1c) Asbestos Worker/Heat and Frost Insulator 43.72 30.99

2) Boilermaker 38.34 26.01

3a) Bricklayer, Cement Mason, Concrete Finisher (including caulking),
Stone Masons

36.18 34.59 + a

3b) Tile Setter 34.9 25.87

3c) Terrazzo Mechanics and Marble Setters 31.69 22.35

3d) Tile, Marble & Terrazzo Finishers 26.7 21.75

3e)  Plasterer 33.48 32.06

------LABORERS------

4)  Group 1:  Laborers (common or general), acetylene burners,
concrete specialists, wrecking laborers, fire watchers.

31.5 23.25

4a) Group 2:  Mortar mixers, plaster tender, power buggy operators,
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).

31.75 23.25

As of: November 9, 2021



Maloney Elementary School Chiller Replacement (Waterbury)Project:

4b) Group 3:  Jackhammer operators/pavement breaker, mason
tender (brick), mason tender (cement/concrete), forklift operators
and forklift operators (masonry).

32.0 23.25

4c) **Group 4: Pipelayers (Installation of water, storm drainage or
sewage lines outside of the building line with P6, P7 license) (the
pipelayer rate shall apply only to one or two employees of the total
crew who primary task is to actually perform the mating of pipe
sections) P6 and P7 rate is $26.80.

32.5 23.25

4d) Group 5:  Air track operator, sand blaster and hydraulic drills. 32.25 23.25

4e) Group 6:  Blasters, nuclear and toxic waste removal. 34.5 23.25

4f)  Group 7:  Asbestos/lead removal and encapsulation (except it's
removal from mechanical systems which are not to be scrapped).

32.5 23.25

4g) Group 8:  Bottom men on open air caisson, cylindrical work and
boring crew.

29.78 23.25

4h)  Group 9:  Top men on open air caisson, cylindrical work and
boring crew.

29.24 23.25

4i)  Group 10:  Traffic Control Signalman 18.0 23.25

5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet
Laying, Metal Stud Installation, Form Work and Scaffold Building,
Drywall Hanging, Modular-Furniture Systems Installers, Lathers,
Piledrivers, Resilient Floor Layers.

35.57 25.65

5a)  Millwrights 35.64 26.49

6) Electrical Worker (including low voltage wiring) (Trade License
required: E1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9)

40.4 30.07+3% of
gross wage

7a) Elevator Mechanic (Trade License required:  R-1,2,5,6) 56.96 35.825+a+b

-----LINE CONSTRUCTION----

Groundman 26.5 6.5% + 9.00

Linemen/Cable Splicer 48.19 6.5% + 22.00

8) Glazier (Trade License required:  FG-1,2) 39.98 22.90 + a

As of: November 9, 2021



Maloney Elementary School Chiller Replacement (Waterbury)Project:

9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

38.17 38.02 + a

----OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over),  work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

43.88 25.80 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

43.53 25.80 + a

Group 3:   Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;
Hoisting Engineer (all types of equipment where a drum and cable are
used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
(Trade License Required)

42.72 25.80 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

42.3 25.80 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

41.65 25.80 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

41.65 25.80 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

41.31 25.80 + a

Group 7:   Asphalt roller, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

40.94 25.80 + a

Group 8:   Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat  under 26 ft.;
transfer machine.

40.51 25.80 + a

Group 9:   Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar):  forklift, power
chipper; landscape equipment (including Hydroseeder).

40.04 25.80 + a

Group 10:  Vibratory hammer; ice machine; diesel and air, hammer,
etc.

37.81 25.80 + a

Group 11:  Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

37.81 25.80 + a

As of: November 9, 2021



Maloney Elementary School Chiller Replacement (Waterbury)Project:

Group 12:  Wellpoint operator. 37.74 25.80 + a

Group 13: Compressor battery operator. 37.11 25.80 + a

Group 14: Elevator operator; tow motor operator (solid tire no rough
terrain).

35.87 25.80 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

35.43 25.80 + a

Group 16:  Maintenance Engineer/Oiler. 34.72 25.80 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

39.42 25.80 + a

Group 18:  Power safety boat; vacuum truck; zim mixer; sweeper;
(Minimum for any job requiring a CDL license).

36.77 25.80 + a

------PAINTERS (Including Drywall Finishing)------

10a) Brush and Roller 36.42 22.90

10b) Taping Only/Drywall Finishing 37.17 22.90

10c) Paperhanger and Red Label 36.92 22.90

10e) Blast and Spray 39.42 22.90

11)  Plumber (excluding HVAC pipe installation) (Trade License
required: P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2)

45.83 33.50

12)  Well Digger, Pile Testing Machine 37.26 24.05 + a

Roofer:  Cole Tar Pitch 43.0 20.05 + a

Roofer:  Slate, Tile, Composition, Shingles, Singly Ply and
Damp/Waterproofing

41.5 20.05 + a

15) Sheetmetal Worker  (Trade License required for HVAC and
Ductwork: SM-1,SM-2,SM-3,SM-4,SM-5,SM-6)

40.08 40.53

16) Pipefitter (Including HVAC work)
(Trade License required:  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4, G-1,
G-2, G-8 & G-9)

45.83 33.50

As of: November 9, 2021



Maloney Elementary School Chiller Replacement (Waterbury)Project:

------TRUCK DRIVERS------

17a)  2 Axle 30.16 27.16 + a

17b)  3 Axle, 2 Axle Ready Mix 30.27 27.16 + a

17c)  3 Axle Ready Mix 30.33 27.16 + a

17d)  4 Axle, Heavy Duty Trailer up to 40 tons 30.39 27.16 + a

17e)  4 Axle Ready Mix 30.44 27.16 + a

17f)  Heavy Duty Trailer (40 Tons and Over) 30.66 27.16 + a

17g) Specialized Earth Moving Equipment (Other Than Conventional
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

30.44 27.16 + a

18) Sprinkler Fitter  (Trade License required:  F-1,2,3,4) 47.55 26.60 + a

19) Theatrical Stage Journeyman 25.76 7.34

As of: November 9, 2021
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ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

As of: November 9, 2021



Maloney Elementary School Chiller Replacement (Waterbury)Project:

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: November 9, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 

 









































































 
          110 Mattatuck Heights, Waterbury, CT 06705 
           Phone: (203) 753-5131 / Fax: (203) 597-0227   REV-01 
January 28, 2022 
 
Attn: Rosh Maghfour (RMaghfour@waterbury.k12.ct.us)  
 
Re: Maloney Elementary School Chiller Replacement 
 
Dear Rosh Maghfour, 
 
We are pleased to provide you with the following proposal, per your “Invitation to Bid” construction 
documents, including Addendum #1~#3, drawings and specifications dated 11/22/21. Please note 
pricing is inclusive of all use sales tax but is not inclusive of payment and performance bond.  
 

Base Bid:  $560,846 
 
Please note the following updates to this best and final proposal: 
 

• No longer includes SNE controls in our contract. 

• Includes glycol and side stream filter as agreed upon between the city of Waterbury 
and MJ Daly.  

• Includes JCI Chiller which is in stock on February 15th. 
 
We thank you for the opportunity to submit this proposal.  If you have any questions, please contact 
me at 203-706-1841. 
 
Sincerely,                                                      
                                                                      

Dan Nelson 
Dan Nelson 
 

 

Dan Nelson 
Vice President, Mechanical Division 
110 Mattatuck Heights Road, Waterbury, CT 06705 
p:203-706-1804   o:203-753-5131   c:860-637-0493  
DNelson@mjdalyllc.com 
www.mjdalyllc.com 

 
 
 
 

 
 

 
 
 
 

mailto:RMaghfour@waterbury.k12.ct.us
mailto:DNelson@mjdalyllc.com
http://www.mjdalyllc.com/
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Today's Students, Tomorrow's Leaders

 

 

MEMORANDUM

DATE:January 20, 2022

TO: Kevin McCaffrey, Director of Purchasing

FROM:Michal Konopka, School Inspector

RE: RFP # 7104

This memo will confirm that our Selection Committee, composed of myself, Dave

Heavener from KBE, Blair Richardson from BL Companies, Louis Muradas from

NORESCOand Rosh Maghfour from SBO hasreviewedthe responsesrelated to the above

RFPrelated to Maloney Chiller Replacement.

Based on a review of the experience, qualifications and the revised pricing the

Committee unanimously recommendsthat the contract related to RFP No. 7104 be awarded

to MJ Daly, LLC.

Please let me know whatelse you need from us and wewill be happy to assist with the

next steps.

ulowe if“|ce
Miehel Konopka {















CITY OF WATERBURY
BOARD OF EDUCATION

REP #7104
ATTACHMENTA

Contract Compliance Documents

ANNUAL STATEMENTOF FINANCIAL INTERESTS(Calendar Year 2021)
Personsor Entities Conducting Business with the City

|. Outstanding Purchase Orders of Contracts with the City

A. Contracts

No Contracts with the City
 

 

(Service or Commodity Covered by Contract)

 

  
(Term of Contract)

 

 

 

 

(Service or Commodity Covered by Contract)

 

  
(Term of Contract)

 

 

 

 

(Service or Commodity Covered by Contract)

 

  
(Term of Contract)

Page 10 of24

 

 

 

 

 

 



CITY OF WATERBURY
BOARD OF EDUCATION

B. Purchase Order(s).

No PurchaseOrder(s) with the City CL]
 

Replace Modulation Control
 

(Service: or Commodity Covered by Purchase Order)

 

 11-8-21
 

(Date of Purchase Order)

 

 

 

 

(Service or Commodity Covered by Purchase Order)

 

  
(Date of Purchase Order)

 

 

 

 

(Setvice.or Commodity Covered by Purchase Order)

 

  

 SESSSSS

(Date of Purchase Order).

 

 

 

 

  



CITY OF WATERBURY
BOARD OF EDUCATION

ll. Financial Interest Disclosure
(Public Officials, Employees or Board and Commission Memberswith interest in

Person or Entity Conducting Business with the City)

No Officials, Employees or Board and Commission Members with x
FinancialInterest

 

 

(Nameof Official)

 

 

(Position with City)

    
(Nature of Business Interest)
(e.g. Owner, Directoretc...)

Interest Held By:

Self [_] Spouse [-] Joint [| Child LJ

 

 

 

 

(NameofOfficial)

 

 

(Position with City)

    
(Nature of Business Interest)
(e.g. Owner, Directoretc...)

Interest Held By:

Sef [] Spouse [| Joint [] Child C]
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CITY OF WATERBURY
BOARD OF EDUCATION

1 | certify that this Annual Statementof Financial Interests is a complete
and accurate statement of those matter required to be disclosed by me pursuant to
§39.061 of the Code of Ordinances.

2: | understandthat if | fail to file an Annual Statement (or amendment
thereto) or an inaccurate Statement| will be in violation with Chapter 39 of the Code
of Ordinance and, thereby, subject to the remedies setforth in §§38.71 and 39.101 of

said Code.

3. | understand that | mustfile with the City Clerk, within fifteen (15) days
following any reportable occurrence, any amendments to the Annual Statement.

| have read and agreeto the above certification.

MJ. Daly, LLC
(Name of Company,if applicable)

Shvrpidh Cevrndtos- 11-30-21
Signature of Individual (or Authorized Signatory) Date

Edward Carvalho, President

Print or Type NameandTitle (if applicable)

DELIVERED | By Mail []  Hand-Delivered

 



 

 

City of Waterbury Certification
Regarding

Debarment, Suspenston,Inallgibility and Exclusion

 

ifthe transaction Is Federally funded, In whole orIn part (including pass through grants to stata and/or municipal government), this
cortiffcation Is required by the regulations intplementing one or more Presidential Exeoutive Ordars, If this transaction Is funded by

the State of Connecticut, In Whole or In part, this cectification is required in accordance with one or more State of Connecticut
generalstatutas.

4. By signing andsubmitting the attached proposal and/or
this document, the prospective lowertler paiticipant, vendor,
or contractorIs providing the certification set out below.
2. The certification In thls clause Is a materlal representatlon
offact upon which rellance was placed whenthis transaction
was entered Into, if It is later determined thal the
Prospects jower ter participant, vendor, of contractor
nowingly rendered an erroneous certification, In addition to

other remedies avaliable to the Federal , State, or City
government, the ‘department or agency with which this
transaction originated may pursue available remedies,
Including suspension and/or debarment.
3. The prospective fower tier participant, vendor or
contractor shall provide immediate written notice to the
person to which the attached proposal and/orthls document
ls submitted If at any time tho prospective lower ter
particlpant, vendor or contractor learns that Its certification
‘Waé erfoheous When submitted or has becomeerroneous by
reason of changed clrcumstances.
4. The terms “covered transaction", “debarred",
“suspended", “Ingliglble", “lower tler covered transactlon",
“paniclpant", “person", “primary covered transaction”,
“principal”, ‘proposal’, and “voluntarily exciided", as used
herein, have the meanings set oul In the Definitlons and
Coverage sections. of rules Implementing Executive Order
12549 and/or Stale of Connecticut statutes and regulations:
You.may contact the person lo which thls proposal and/or
this documentIs submitted for assistanceIn obtaining a copy
of the foregoing,
5, The prospective lower tler participant, vendor or
contractor agrees by submitting the attached proposaland/or
thls documentthat, should the proposed coveredtransaction
be entered Into,It shall not knowingly enter into any covered
transaction with a person who is debarred, suspended,

declared Ineligible, or voluntarily excluded from participation
In thls covered transaction unless authorized by the
departmentor agency with which this transaction originated,
6. The prospective fower tler participant, vendor or
contractor further agrees by submlltIng the allached
proposal and/or thls document that It will Include the clause
tiled "Certlficatlon Ragarding Debarment, Suspension,
Ineligibility, and Voluntary Excluslon-Lower Tier Covered
Transaotlons", without modification, in all covered
transaction andinall solicitations for covered transactions.
7. A participant in a covered transaction mayrely upon the
certification of a prospective participant in a covered
transactlon thatIt ts not debarred, suspended,Ineligible, or
voluntarily excluded from the covered transaction, unlessIt
knows that the certifcatlon {s erroneous. A participant may
decide the mathad and frequency by whichIt detarminas the
eligibility of Its principals. Each participant-may bul Is not
required to, check the Non-procurementList.
8, Nothing contalned In the foregoing shall be construed to
taquire establishment of a system of records In order to
render In good falth the certification required herein. The
knovedge and informatton of a partlolpant fs not required to
exceed thal which Is normally possessed by a prudent
person In the ordinary course of business dealings.
9, Except for transactions authorized under paragraph 6
herein, If a participant In a covered transaction knowingly
enters Into a [ower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, In addition to
other remedies avallable to the Federal, State or Municipal
government, the dapartment or agency with which this
transaction orlginated may pursue avallable remedies,
Including suspension and/or debarment,

 

Certification
(1) The prospective reclplent of monles hereby certlfles, by submission of Its attached proposal and/or by execution ofthis

document, that nelther {t nor Its principles are presently debarred, suspended, proposed for debarment, declared
Ineligible, disqualified, or voluntarily excluded from bidding or participation In the proposed transactlon by any Federal,
State, or Municipal department or agencyor by the statutes, regulations or ordinancesof the foregoing departments and
agencles.

(2) Where the prospective recipient of monles [s unable to cerllfy to any of the statements In this certification, such
prospective particlpant shall attach a wrilten explanation hereto,

Full Legal Name and address of Recipient, Vendor, or Contractor: Ma. Daly LLG s
(10 MattatuckHeights

Print NameandTitle of Authorized Representative:

Signature of Authorized Representative:

Edward Carvalho, President

Creraltin
Date: 12-21-21

c:\users\phuesch\appdataVocal\mlcrosoft\windows\Inetcache\content.outlook\b7vakere\certification regarding debarment.doc
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CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

For the purposes of this Disclosure of Outstanding Financial Obligations, the following
definitions apply:

(a) “Contract” means any Public Contract as defined below,

(b) "Person” means one (1) or more individuals, partnerships,
corporations, associations, or joint ventures.

(c) “Public Contract” means any agreement or formal commitment
entered into by the city fo expend funds in return for work, labor, services,
supplies, equipment, materials or any:combination of the foregoing, or any lease,
lease by way of concession, concession agreement, permit, or per agreement
whereby the city leases, grants or demises property belonging to the city, or
otherwise grants.a right of privilege to occupyor to use said property of the city,

_ (d)_ "City" means any official agency, board, authority, department
office, or other subdivision of the City of Waterbury.

State of Connecticut

SS.:. Waterbury

County of New Haven

 

Edward Carvalho : , being first duly
sworn, deposes and says that:

4. | am the owner, partner, officer, representative, agent or
President of MJ. Daly LLC (Contractor's Name), the
 

Contractor that has submitted the atfached agreement.

2 lam fully informed respecting the preparation and contents of the attached
Agreement and ofall pertinent circumstances respecting such Agreement;

3. That as a person desiring to contract with the City (check all that apply):

Xx. The Contractor and each owner,pare. officer, representative, agent or
affiliate of the Contractor hasfiled a list of taxable personal property with
the Gity of Waterbury for the most recent grandlist; as required by Conn.
Gen. Stat. §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor are required to file a list of taxable
personal property with the City of Waterbury for the most recent grandlist,
as required by Conn. Gen. Stat. §12-42.

Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor either directly or through a lease
agreement, owes back taxesto the City of Waterbury i
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CITY OF WATERBURY .
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

___.. Neither the Contractor nor ahy owner,. partner, officer, representative,
agent of affillate: of the Contractor either directly of out a lease
agreement, has any other outstandingobligations to the City of Waterbury

_ 4. The following Jist is a list of the names of all persons affiliated with the
business of the Contractor, if none state none. Use additional sheet if necessary (Must
be on companyletterhead and notarized):

ame @ a mpany | Service
(if none state NONE)

1
Edward Carvalho 1

 

5. That as a person desiring to contract with the City:

(a) The Contractor or an owner, partner, officer, representative, agent
or affiliate. of the Contractor provides, or has provided, services or materials to
the City within-one (1) year priar to the dateofthis disclosure,if none, state none.
Uae ane sheet if necessary (Must be on company letterhead and
notarized):

mpany ficeame Affilia
(if none state NONE) or

NONE

 

(b) The Contractor possesses an ownership ihterest in the ‘following
business organizations, if none, state none. Use additional sheet if necessary
(Must be on company letterhead and notarized):

rganization ype o ership
Name

NONE

 

(c) The following persons possess an ownership interest: in the
Contractor. If the Contractor is a corporation, list all of the officers of the
corporation and the names of each stockholder whose shares exceed twenty-five

 

 

 



CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

(25) percentof the outstanding stock, if hone, state none. Use additional sheetif
necessary (Must be on companyletterhead and notarized):

ame e

Robert Bolton CEO
2

 

4

(d) Of the following of the affiliates, individuals or business entities
identified in this affidavit, list each that owns, owned, or within one (t) yearprior
to the date of this disclosure has owned, taxable property situated In the City of
Waterbury, if none state none. Use additional sheet if necessary (Must be on
companyletterhead and notarized):

lame e ompan
none state NON

Robert Bolton Arden Building Companies LLC

 

(e) [If the Contractor conducts. business under a trade name, the
following additional information is required: the place where such entity is
incorporated oris registered to conduct such business; and the address ofits
principal place of business,if none, state none:

IE P
PLACE

OF BUSINESS

 

q

{ hereby certify that the statements set forth above are true and complete, and |
understand that any incorrect information or omission of information from this affidavit
arou in the immediate termination of the Contractor's agreement with the City of

aterbury.

 

For Partnership/Sole Proprietor

In presence of:

 

Witness Name of Partnership/Business
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CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

By:
Natiie of General Partner/ Sole Proprietor

Address of Business

State of : )

) Ss

County of )

being duly sworn,
 

 

 

Paposee and says that he/she Is of and that
he. re answers to the foregoing questions and all statements therein are true and
correct.

Subscribed and sworn to before me this day of 2021_.

(Notary Public)
My Commission Expires:
 

 

 

For Corporation

Mi Daly LLC
Witness lame of Corporate Signatory

410 Mattatuck Heights Road, Waterbury, CT, 06705

Address of Business

Affix
Corporate

Seal

By: Ghranl Crrmabtien
Name of Authorized Corporate Officer

Its:__Edward Carvalho, President
—=—*=—C—s‘S:;7Z

 

 

 



  

CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

 

State of

Con
nec

tic
ut

=)

)ss

County ofNewHaven CS)

EdwardCarvalho ‘ being duly sworn,

deposes and says that he/she is

_

President of _MJDaly, LLC. and
 

that nals answersto the foregoing questions and all statements therein are true and
correct,

Subscribed and sworn to before nie this 21st day of December 2021_.

My Commission Expires:
 

(StasPUBLICNO
My Commission Expires April 30, 2022

April 30, 2022

Gpr
rpe

l
ha
s

deeres

 

 







INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A

(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $

DAMAGE TO RENTED
$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO

OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

The Phoenix Insurance Company

Travelers Property Casualty Co of Amer

The Travelers Indemnity Company

StarStone Specialty Insurance Company

The Charter Oak Fire Insurance Company

2/11/2022

Edgewood Partners Ins. Center

40 Marcus Drive, 3rd Floor

Melville, NY 11747

Commercial Support

631-390-9700 631-390-9790

constructioncerts@cookmaran.com

M.J. Daly, LLC

110 Mattatuck Heights

Waterbury, CT 06705

25623

25674

25658

44776

25615

A X

X

X Contractual Liab.

X

Y Y VTNCO2400A489PHX21 04/18/2021 04/18/2022 1,000,000

1,000,000

10,000

1,000,000

2,000,000

2,000,000

E

X

X X

Y Y VTOCAP2399A437

COF21

04/18/2021 04/18/2022 1,000,000

B X X

X 10000

Y Y CUP9R8262622125 04/18/2021 04/18/2022 15,000,000

15,000,000

C

N

Y UB8M3033012125G 04/18/2021 04/18/2022 X

1,000,000

1,000,000

1,000,000

D Excess Liability Y Y 85641C210ALI 04/18/2021 04/18/2022 $5,000,000 Occur/Agg

Maloney Elementary School Chiller Replacement RFP # 7104 (MJD Job #1368E)

The following are included as an additional insureds on a primary and non-contributory basis for  general

liability with respects the ongoing operations and completed operations of the named insured  as required by

written contract and per policy terms and conditions.  A waiver of subrogation applies in favor of the

(See Attached Descriptions)

City of Waterbury

235 Grand Street

Waterbury, CT  06702

1 of 2
#S3445496/M3131244

ARDEBUIClient#: 123531

KPEAR



SAGITTA 25.3 (2016/03)

DESCRIPTIONS (Continued from Page 1)

additional insureds for general liability,  auto liability, umbrella liability and workers compensation

coverage as required by written contract.  Umbrella liability policy follows form subject to policy terms,

conditions and exclusions.

Additional insured: The City of Waterbury and its Board of Education and KBE Building Corporation , and all

affiliated entities and each of their respective members, managers, partners, agents, officers, directors,

commissions, officials, stakeholders, shareholders and employees.

2 of 2
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.3 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Construction Contract with M. J. Daly, LLC for boiler replacement at 
Kingsbury School, subject to any non-substantive changes approved by the Office of 
the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



 

oe WATERBURY Rosh Maghfour

4mm™, PUBLIC SCHOOLS Interim Chief Operating Officer

(203) 346-2340

rmaghfour@waterbury.k/2.ct.us

MEMORANDUM

DATE: February 11, 2022

TO: Honorable Board of Aldermen

yh

RE: Executive Summary to the Contract for Boiler Replacements at
Kingsbury Elementary School with M.J. Daly, LLC

FROM: Rosh Maghfour, Interim Chief Operating Officer

 

The Education Department respectfully requests your review and approval of the contract for
Boiler Replacement at Kingsbury Elementary School with M.J. Daly, LLC in the amount of

$332,200. This contract wasinitiated under the Request for Proposal process (RFP #7091). The

projectis funded through approved Capital Funds.

The project consists of furnishing and installing a new boiler system at Kingsbury Elementary
School. The Contractor shall substantially complete all work and services within 120
consecutive calendar days of the City’s written Notice to Proceed and shall reach Final

Completion within 150 consecutive calendar days from commencement.

The contractor’s Disclosure and Tax Clearance are attached. The Education Departmentwill have

a representative present at your upcoming meeting to answer any questions you may have
regarding this matter.

Thank you.

Attachments(2)

c: Attorney Kara J. Summa, via email, w/o attachment

236 Grand Street / Waterbury, CTO6702 / www-waterbury-ki2:ct-us / (203) 574-8000



OFFICE OF THE CORPORATION COUNSEL
CITY OF WATERBURY

(Phone: 203-574-6731; Fax: 203-574-8340)

ACKNOWLEDGEMENTOF REVIEW OF CONTRACT OR GRANT

Re: Contract with M. J. Daly LLC for Boiler Replacements at

Kingsbury Elementary School

Department: _Education

| hereby acknowledge that |, Rosh Maghfour, as department head of the above
referenced department, or designee, have personally and thoroughly reviewed
the above-referenced final contract/grant and that this contract/grant fully and
adequately documentsall the details and particulars with reference to the term,

specifications as was bid, compensation, fees and expenses payable bythe City.

| further acknowledge that the Scope of Services is complete and contains all
services expected to be performed by the contractor for the City of Waterbury.

, Rosh Maghfour,Interim Chief Operating Officer

Date: February 11, 2022



  
   

 
  

CONSTRUCTION CONTRACT 
[RFP No. 7091]  

for 
KINGSBURY BOILER REPLACEMENT  

between 
City of Waterbury 

and 
MJ Daly, LLC 

 
THIS CONTRACT (“Contract” or “Agreement”), effective on the date signed by the 

Mayor, is by and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, 
Waterbury, Connecticut and MJ DALY, LLC (“Contractor”), located at 110 Mattatuck Heights 
Road, Waterbury, Connecticut, a State of  Connecticut duly registered Limited Liability 
Company (jointly referred to as the “Parties” to this Agreement). 
 

WHEREAS, the Contractor submitted a proposal to the City in response to Request for 
Proposal (“RFP”) Number 7091 for Kingsbury Boiler Replacement at F J. Kingsbury 
Elementary School (“Kingsbury”); and 

 
WHEREAS, the City selected the Contractor to perform services regarding RFP 

Number 7091; and 
 

WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms, 
conditions and provisions set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.   

 
1.1. The Project consists of Kingsbury Boiler Replacement Project which consists of the 
furnishing and installation of a new boiler system at F J Kingsbury Elementary School 
(“Kingsbury”), located at 220 Columbia Boulevard in Waterbury. Furthermore, the 
project consists of demolition to facilitate installation of the new boiler system and 
disassembly and removal of old equipment and debris; installation of two (2) new natural 
gas high efficiency steam boilers, venting, and accessories (replacement of Boiler Nos. 
1 and 2); installation of chemical feed system and blowdown separator; startup and 
owner training including which includes providing manufacturer startup for all 
equipment, one (1) day of owner training with the manufacturer, and chemical burn in 
treatment; Contractor providing protections for all finishes and restoring finishes to 
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between the City of Waterbury and MJ Daly, LLC.  

Page 2 of 39 

existing condition after construction; as is all detailed and described in the Contract 
Documents in Attachment A, all of which are hereby made material provisions of this 
Contract. Attachment A shall consist of the following, which are attached hereto, are 
acknowledged by the Contractor as having been received, or otherwise hereby 
incorporated by reference as noted below, and all are made a part hereof:  

1.1.1 City’s RFP No. 7091, consisting of 9 pages (excluding attachments), 
(attached hereto); 

1.1.2 Addendum #1 to RFP No. 7091, dated November 23, 2021, consisting of 4 
pages (attached hereto); 

1.1.3 Contractor’s Revised Price Proposal, dated December 22, 2021, consisting of 
3 pages (attached hereto); 

1.1.4 Contractor’s Response including City Compliance Documents (excluding 
original Price Proposal, dated November 30, 2021), consisting of 24 pages 
(attached hereto); 

1.1.5 Technical Specifications (“City of Waterbury, Board of Education, RFP 
#7091, Attachment F Scope of Services, General Description, Technical 
Specifications” (also referred to as “Scope of Services” or “Technical 
Specifications”)), consisting of 45 pages (attached hereto); 

1.1.6 “Drawings”/”Site Map” (“City of Waterbury, FJ Kingsbury Elementary 
School, 220 Columbia Blvd., Waterbury, CT 06710, SITE MAP,” containing 
List of Drawings, prepared by BL Companies, consisting of 10 pages 
(attached hereto); 

1.1.7 “Pre-Renovation Hazardous Materials Inspection Report For Kingsbury 
Elementary School [ . . . ],” prepared by FSS (Facility Support Services), dated 

January 6, 2022, consisting of 25 pages (attached hereto); 
1.1.8 State of Connecticut Prevailing Wage Schedule, dated November 3, 2021, 

and related important information, consisting of 9 pages (attached hereto); 
1.1.9 Contractor’s Certificate of Insurance (attached hereto, or otherwise 

incorporated by reference); 
1.1.10 Contractor’s Performance Bond (attached hereto, or otherwise incorporated 

by reference); 
1.1.11 Contractor’s Payment Bond (attached hereto, or otherwise incorporated by 

reference); 
1.1.12 Any and all amendment(s) and Change Orders issued by the City after 

execution of Contract (incorporated by reference); 
1.1.13 All applicable Federal, State and local statutes, regulations charter and 

ordinances (incorporated by reference); and 
1.1.14 All applicable permits and licenses (incorporated by reference). 

1.2.  The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective 
and binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  
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1.2.1 All applicable Federal, State, and local laws, regulations, charter and 

ordinances 
1.2.2 Amendment(s) and Change Orders 
1.2.3 Addendum#1 to RFP No. 7091 
1.2.4 This Contract 
1.2.5 RFP No. 7091 
1.2.6 Contractor’s Response and Price Proposal 
1.2.7 Technical Specifications 
1.2.8 Drawings 

 
1.3. The City and Contractor agree and understand that Contractor is the single prime 
contractor for this project. The Parties further agree that wherever the word “contractor” 
is used, and however it is used, whether referring to multiple contractors, or otherwise, 
any such reference to contractor for purposes of this Agreement is meant to, and shall be 
construed to, solely mean MJ Daly, LLC. Specifically, in Attachment A, Attachment F 
Scope of Services, General Description” (also may be referred to as Technical 
Specifications) the document refers to multiple contractors, etc.; the Parties agree all 
such references mean MJ Daly, LLC, as the sole prime contractor.  
   

2. Representations Regarding Qualification and Accreditation. The Contractor 
represents that its employees are licensed to perform the scope of work set forth in this Contract.  
The Contractor further represents that its employees have the requisite skill, expertise and 
knowledge necessary to perform the scope of work required under the terms of this Contract, 
including any supplementary work and the City relies upon Contractor’s representations. The 
Contractor understands and agrees that background checks and additional screening and 
security processes may be required for any employees who will be working in schools or on 
school property. 
 

2.1. Representations regarding Personnel.  The Contractor represents that it has, or 
will secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2. Representations regarding Qualifications.  The Contractor hereby represents 
that, to the extent required by Federal, State and Local statutes, regulations, codes, 
ordinances, and policies, that the Contractor and/or its employees be licensed, certified, 
registered, or otherwise qualified, the Contractor and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and 
ordinances. Upon City request, the Contractor shall provide to the City a copy of the 
Contractor’s licenses, certifications, registrations, etc. 
 
2.3. Activities, Work, and Services Performed in Department of Education 
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Facilities, on School Grounds, at Student Sporting Events, and/or where City 
Students Present. For all activities in school facilities and/or Department of Education 
facilities, the Contractor shall first be required to coordinate all on-site visits and 
activities with the appropriate Department/personnel in Education, or the designated 
person and shall obtain any necessary clearance, ID badges, etc.  
 

2.3.1 Compliance with COVID-19 Policies and Orders. The Firm/Contractor 
agrees to comply with all applicable Federal, State and City policies, orders, 
laws, and regulations in regard to COVID-19, including but not limited to State 
of Connecticut Executive Order No. 13G and shall provide the District with the 
appropriate documentation and attestations.  
 
2.3.2  Criminal Background Check and DCF Registry Check. The Contractor 
shall ensure, and represents to the City, that any employee who will be on school 
grounds/Department of Education Property/at Department of Education events 
and/or where City Students Present, that will or may have direct contact with a 
Student pursuant to this Agreement has stated, in writing, whether such person 
has ever been convicted of a crime or whether criminal charges were ever 
pending against such person. The Contractor shall further ensure, and represents 
to the City that any person who will have direct contact with a Student has 
submitted to a records check of the Department of Children and Families child 
abuse and neglect registry established pursuant to Conn. Gen. Stat. §17a-101k, 
as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection 
Act of 1993, and the federal Volunteers for Children Act of 1998. The Contractor 
shall not permit any person with a disqualifying criminal history to have direct 
contact with a student. 
 

2.4. Activities, Work, and Services Performed on other City Property (Non-
Education facilities). For all activities involving non-Board of Education facilities 
and/or buildings, Contractor shall first be required to coordinate all on-site visits and 
activities with the appropriate City Department or its designee. 

 
3. Responsibilities of the Contractor.  The Contractor agrees to properly implement the 
services required in the manner herein provided. The Contractor shall, in addition to any other 
responsibilities set forth in this Contract and the Schedules and Attachments hereto, perform the 
following coincident with the performance of this Contract: 
 
 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s request for proposal documents, 
including, but not limited to the plans, specifications, drawings and any addenda thereto.  
The Contractor hereby warrants and represents that prior to the submission of its proposal 
during the solicitation process it reviewed or was afforded opportunity, by the City, to 
review all physical items, facilities, services and functions essential to the satisfactory 
performance of the services required (“Due Diligence”) and thereby certifies that all such 
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items facilities, services and functions are included in this Contract and thereby warrants 
that: 
 
 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of the Contractor to complete Due Diligence 
prior to submission of its proposal shall be borne by the Contractor.  Furthermore, 
the Contractor had the opportunity during the RFP/ solicitation process to ask 
questions it saw fit and to review the responses from the City; 
 
3.1.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
 3.1.3 it is solely responsible for resolving any issues resulting from its failure 

to conduct due diligence and it shall assume any and all resulting costs it  incurs 
during the Project;  

 
 3.1.4 it was responsible for specifying any changes and disclosing any 

associated new costs prior to submittal of its proposal. In the event the Contractor 
failed to disclose any such new cost prior to the submittal of its proposal, the 
Contractor hereby covenants that it shall remain solely responsible for, and shall 
absorb, those non-disclosed costs;  

 
 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State and 
local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the Project; 

 
 3.1.6 it has given the City written notice of any conflict, error or discrepancy 

that the Contractor discovered in the City's proposal documents and other 
documents for RFP No. 7091 (collectively “RFP Documents” or "Proposal 
Documents");  

 
3.1.7.   it agrees that the RFP Documents and Contract Documents are sufficient 
in scope and detail to indicate and convey understanding of all terms and 
conditions for performance of the Project;  

 
3.1.8. it has studied carefully all reports of investigations and tests of subsurface 
and latent physical conditions at the site or otherwise affecting cost, progress or 
performance of the Scope of Services which were utilized in the preparation of 
the plans and specifications; 

 
3.1.9  it has made or caused to be made examinations, investigations, 
measurements and tests and studies of any applicable reports and related data as 
it deems necessary for ensuring performance of the Scope of Services at the 
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Contract Price within the Contract Time and in accordance with the other terms 
and conditions of the Contracts; and certifies no additional examinations, 
investigations, tests, reports or similar data are or will be required by Contractor 
for such purposes; and 

 
3.1.10  The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall 
be given immediately in writing to the City, who shall make such corrections and 
interpretations as it may deem necessary for the completion of the Project in a 
satisfactory and acceptable manner. 

 
3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance 
with local, state and federal health and safety regulations. Contractor shall immediately 
correct any dangerous condition caused by or resulting from its work. If it fails to correct, 
or to act diligently to correct, any condition which the City reasonably believes to be a 
hazard to persons or property, then immediately upon oral or written notice to any 
supervisory or similar personnel of Contractor, City may, but shall not be required to, 
correct same at Contractor's expense.  City shall confirm  in writing any oral notice given 
within five (5) business days thereafter. 

 
3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or 
improper storage space, it shall be the responsibility of the Contractor to secure, provide 
and maintain at the Contractor’s sole cost and expense (i) adequate off-site storage space 
for equipment, materials, incidentals, etc., and (ii) all associated delivery and 
transportation services. In either event, the Contractor shall assume full responsibility 
for equipment, materials, incidentals, etc. until both title and risk of loss pass to the City 
pursuant to Section 8 of this Contract. 

 
3.4. Working Hours.  To the extent the Contractor is required to be on City property 
to render the Contractor's services hereunder, the Contractor shall coordinate its schedule 
so that work on and at the Project site is performed between the hours of 6:00 a.m. to 
4:00 p.m. Monday through Friday when school is in session and on Saturdays, Sundays 
and legal holidays as may be agreed to unless more exactly specified elsewhere in this 
Contract or Attachment A or  unless prior written permission is obtained from the City 
to work during other times. This provision shall not excuse the Contractor from timely 
performance under the Contract.  

 
3.5. Cleaning Up.  The Contractor shall at all times keep the Project site free from 
accumulation of waste materials or rubbish caused by Contractor's employees or 
subcontractors, and at the completion of the work shall remove all rubbish from and 
about the Project and all tools, scaffolding and surplus materials and shall leave the 
Project site "broom clean" or its equivalent, unless more exactly specified.  In case of 
dispute, the City may remove the rubbish and charge the cost to the Contractor. 

   
3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City 
has entered into or terminated this Contract or disclose any of the terms of the Contract 
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or use the City's name in connection with any publicity, unless the City gives prior 
written consent to such use of the City's name in each instance. 

 
3.7. Standard of Performance.  All Contractor labor, materials, supplies, 
components, equipment, reports, plans, specifications, drawings, deliverables, 
incidentals, etc., required to be furnished or delivered under this Contract shall conform 
in all respects with the requirements set forth in this Contract and shall meet or exceed 
those standards generally recognized in the Contractor's craft and trade in the State of 
Connecticut. City specified manufacturer and/or brand name substitution desired by the 
Contractor shall be made only with the prior written consent of an authorized 
representative of the City's Using Agency. 

 
3.7.1 In carrying out the Project, the Contractor must employ such methods or 
means as will not cause any interruption of or interference with the work of any 
other contractor, nor with the normal routine of the institution or agency 
operating at the Project site. 
 

 3.8. Contractor’s Employees.  The Contractor shall at all times enforce strict 
discipline and good order among its employees, and shall not employ on the work any 
unfit person or anyone not skilled in the work assigned. The Contractor shall not, without 
the prior written approval of the City's Using Agency, substitute, terminate, replace or 
otherwise remove any Contractor employee expressly named, identified or required in 
this Contract. 

 
3.9. Subsurface/Unknown Site Conditions. If Project site conditions are 
encountered which are (i) subsurface or otherwise concealed physical conditions or other 
conditions which differ materially from those indicated in the Contract Documents, or 
(ii) unknown conditions of an unusual nature which differ materially from those 
ordinarily found to exist and generally recognized as inherent or common in construction 
activities of the character provided for in this Contract, then prompt notice by the 
observing party shall be given to the other party to this Contract before Project site 
conditions may be disturbed. The Contractor shall thereafter wait for written instructions 
from the City before proceeding with regard to such conditions. 
 

3.9.1 Contractor has received the Pre-Renovation Hazardous Materials 
Inspection Report for Kingsbury Elementary School, dated January 6, 2022, 
attached hereto as Attachment A.  

   
3.10. Surveys. All surveys required under this Contract shall be performed by a State 
of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in 
Section 1 of this Contract and Attachment A, the Contractor shall perform all layout 
work, all field measurements and all construction staking required, necessary or prudent 
for the satisfactory prosecution of the Contractor’s obligations under this Contract.  
 
3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of 
this Contract and Attachment A, the Contractor shall secure and obtain all permits and 
all licenses required, or necessary, or prudent for the performance of the Contractor’s 
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obligations under this Contract and for the City’s occupancy, use, and operation of the 
Project. 
  
3.12. Manufacturer's Directions.  Where it is required in this Contract that materials, 
products, processes, equipment or the like be installed or applied in accord with 
manufacturer's directions, specifications or instructions, it shall be construed to mean 
that the said application or installation by the Contractor shall be in strict accord with 
printed instructions furnished by the manufacturer of the material concerned for use 
under conditions similar to those at the Project site. One (1) copy of such instructions 
shall be furnished to the City.  
 
3.13. Review by the City.  The Contractor shall permit the City and the City's duly 
authorized representatives and agents to review, at any time, all work performed under 
the terms of this Contract at any stage of the Project. 

 
3.14. Records Maintenance.  The Contractor shall maintain or cause to be maintained 
all records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    
 
3.15. Temporary Utilities. The City shall not permit connection to its utilities. 
 

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt 
of Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to 
the services to be performed by the Contractor hereunder and the City will endeavor to secure, 
where feasible and where the City agrees it is necessary and appropriate, materials or 
information from other sources requested by the Contractor for the purpose of carrying out the 
services under this Contract. 

 
4.1. The City may, in its sole discretion, designate person(s) to act as the City's Project 
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 
4.2. The City reserves the right to (i) perform work related or unrelated to the Project 
with the City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  
and/or (ii) let separate contracts related or unrelated to the Project for work and services 
adjoining, adjacent to, or in the vicinity of, the Project site. In such event, the Contractor 
shall afford all such parties reasonable opportunity for storage of materials and 
equipment and for the uninterrupted provision and delivery of such parties' work and/or 
services. The Contractor shall cooperate with such parties and in the case of a dispute, 
the decision of the City shall be complied with by all. 
  

5. Contract Time.   The Contractor shall Substantially Complete all work and services 
required under this Contract within One Hundred Twenty (120) consecutive calendar days 
of the City's written Notice to Proceed and shall reach Final Completion within One Hundred 
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Fifty (150) consecutive calendar days of the City's written Notice to Proceed ("Contract 
Time"). 
   
 5.1. Within one (1) week of the City’s issuance of its written notice to proceed, and 

prior to the commencement of any work on the Project site, the Contractor shall submit 
for the City’s written approval a construction progress schedule. On a monthly basis, the 
Contractor shall deliver to the City a written status report setting forth an analysis and 
critique of the Contractor's compliance with said schedule.   

 
5.2. Delay Damages 

5.2.1 Time is and shall be of the essence for all Project Phase Completion 
Dates, Milestones, Substantial and Final Completion Date.  The Contractor 
further agrees that the Project shall be prosecuted regularly, diligently and 
uninterruptedly and at such rate of progress as will insure full completion thereof 
within the Contract time stated above.  It is expressly understood and agreed, by 
and between the Contractor and City, that the Phase Completion Dates, 
Milestones, Substantial and Final Completion Date are reasonable for the 
completion of the Project.   

 
 5.2.1.1 The Contractor shall pay to the City the sum of the greater of Five 

Hundred Dollars and Zero Cents ($500.00) per consecutive calendar 
day for each and every calendar day for which the Contractor is in default 
in completing the work beyond 120 days from the start of the Project, the 
Final Completion Date, Substantial Completion Date, Milestones and 
Phase Completion Dates, as set forth in Section 5, or the actual damages 
incurred by the City caused by the delay.  The preceding sum is hereby 
agreed upon not as a penalty, but as delay damages for the delay that the 
City shall suffer due to such default.  

 
  5.2.1.2   The City shall have the right to recover all damages pursuant to 

any remedy at law or equity including but not limited to deducting the 
amount of any such damages from any monies due the Contractor under 
this Contract.  The Contractor understands that if the entire Work or of 
any portion of the Work that the City has agreed to accept separately, if 
any, is not attained by the applicable completion dates as set forth in the 
entire Section 5, the City will suffer damages, which are difficult to 
specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the 
delay, including, but not limited to, loss of use, increased cost of material 
or services to complete the project, loss of State funding, all other 
another actual expense, and all other damages allowed by law, including 
attorney’s fees.   

 
  5.3 No Damage for Delay 

In no event shall the Contractor be entitled to any compensation or recovery of 
any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, 
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similar remuneration.  The City’s exercise of any of its rights or remedies under 
the Contract Documents, including without limitation, ordering changes in the 
Work, or directing suspension, rescheduling or correction of the Work, regardless 
of the extent or frequency of the City’s exercise of these rights has been 
contemplated by the parties and shall not be construed as an exception. 

 
6. Compensation. The City shall compensate the Contractor for satisfactory provision of 
all of the goods and services set forth in this Contract as follows in this Section 6. No claims for 
additional compensation will be considered for conditions made known to the Contractor prior 
to bidding. No claims for additional compensation will be considered on account of failure of 
the Contractor to completely inform itself as required herein above.  

 
6.1. Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this 
Section 6, the fee payable to the Contractor shall not exceed THREE HUNDRED 
THIRTY TWO THOUSAND TWO HUNDRED DOLLARS AND ZERO CENTS 
($332,200.00) (hereafter referred to as "Total Compensation") with the basis for payment 
being Contractor’s Price Proposal, dated November 30, 2021, as set forth in Attachment 
A’s Contractor’s Response, “Price Proposal,” which is summarized below: 
 

 6.1.1 Kingsbury Elementary School  
  Boiler Replacement: ……………………………….. $302,000.00 

 
6.1.2 10% Owner-Controlled Contingency: ………………  $30,200.00 
 
    TOTAL AMOUNT ………. $332,200.00 

    
6.2. Retainage.  At the City's sole discretion, it hereby reserves the right to withhold 
as retainage five percent (5%) of any payment (or monetary sum otherwise required by 
law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
retainage does not does not include additional sums that the City may withhold due to 
the Contractor's failure to comply with provisions of this Contract. 

 
6.3. Limitation of Payment.  Compensation to the Contractor is limited to those fees 
set forth in Section 6.1. of this Contract and is further limited to work (i) performed in 
fact, (ii) conforming with this Contract, and (iii) accepted in writing by a duly authorized 
City employee. Such compensation shall be paid by the City upon its review and 
approval of the Contractor’s invoices for payment and review of the Contractor’s work.  

 
6.3.1 Funding. In the event this Contract is funded, in whole or in part, by 
Federal and/or State monies, grants, loans, etc, all City payment(s) shall fully 
comply with all relevant Federal and State statutes and regulations. In the event 
this Contract is 100% funded by Federal and/or State monies, grants, loans, etc., 
the aggregate sum of all City payments shall not exceed the aggregate sum of 
such funding. 
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6.3.2 The Contractor and its affiliates are hereby provided with notice that the 
City reserves the right, in the City’s sole discretion, to offset, withhold, or 
otherwise reduce City payment(s) to the Contractor, in an amount equaling the 
sum or sums of money the Contractor and/or its affiliates is/are, or become 
delinquent or in arrears on, regarding the Vendor’s and/or its affiliates real and 
personal property taxes and other payment obligations to the City. 
 

6.4. Proposal Costs.  All costs of the Contractor in preparing its bid for RFP Number 
7091 shall be solely borne by the Contractor and are not included in the compensation 
to be paid by the City to the Contractor under this Contract or any other agreement.  

 
6.5.   Payment for Services, Materials, Appliances, Employees.  The Contractor shall 
be responsible to the City for the suitability of services, materials and equipment 
furnished to comply fully with the requirements set forth in this Contract. The Contractor 
shall promptly pay all employees as their pay falls due, shall pay promptly as they fall 
due all bills for subcontractors, materials, supplies and services going into the work, and 
all bills for insurance, bonds, Worker's Compensation coverage, Federal and State 
Unemployment Compensation, and Social Security charges applicable to this Project. 
Before final City payment is made, the Contractor shall furnish to the City a sworn, 
notarized, affidavit stating that all of the foregoing payment obligations have been fully 
completed. 

 
6.6. Liens.  Neither the City's final payment nor any part of the retained percentage, 
if any, shall become due until the Contractor, if required by the City, shall deliver to the 
City a complete release of all liens arising out of this Contract, or receipts in full in lieu 
thereof, and, if required, in either case, an affidavit that so far as the Contractor has 
knowledge or information, the releases and receipts include all the labor and material for 
which a lien could be filed; but the Contractor may, if any subcontractor refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify it 
against any lien. If any lien remains unsatisfied after all payments are made, the 
Contractor shall refund to the City all moneys that the City may be compelled to pay in 
discharging such a lien, including all costs and a reasonable attorney's fee.  

 
 6.7. Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion 

of all Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 

 
 6.8. Final Payment.  All prior estimates and City payments, including those relating 

to extra or additional work, retainage(s), and holdback(s), shall be subject to correction 
by this final payment which is throughout this Contract called "Final Payment". No 
payment, final or partial, shall act as a release to the Contractor or its surety from any 
Contractor obligation(s) under this Contract.  
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6.9. Clean Water Fund Project Requirements.  In the event this Contract is funded 
in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean Water 
Fund and its statutes, regulations and rules, the Contractor shall: 

 
  6.9.1   submit Applications for Payment in accordance with the following:  
 

The City must receive the Contractor’s Application for Payment by the City’s or 
its designee’s, review and recommendation for payment, by the fifteenth calendar 
day of the month to receive payment within the next 50 days. If not received by 
the fifteenth calendar day of the month, payment cannot be made until 50 days 
after the fifteenth calendar day of the subsequent month. The Contractor shall 
provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2  Progress and Final Payments 
 
The City will make progress payments on account of the Contract Price on the 
basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of 
values provided for in the Contract Documents, and approved by the City. Prior 
to Substantial Completion, progress payments will be limited to an amount equal 
to 95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 
 

7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 
supplies, components, equipment, etc. furnished under this Contract shall be new and of good 
quality, except as otherwise expressly stated and permitted by the City elsewhere in this 
Contract. The Contractor warrants that none of its work shall be defective. The Contractor shall 
be liable to repair and install and/or replace without charge any service, component, equipment 
or part thereof which is defective or does not conform with this Contract within the greater of 
(i) three hundred sixty five (365) calendar days after the City delivers its written notice of its 
acceptance of the Project and statement therein establishing the final completion date, or (ii) that 
time period or date expressly stated elsewhere in this Contract or Attachment A. 

 
7.1. The Contractor further warrants that all materials, supplies, services, 
components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be 
free from any and all defects caused by faulty design, faulty material or poor 
workmanship. The Contractor shall supply to the City copies of any written 
manufacturer’s warranties and guarantees. The Contractor's foregoing warranty 
obligations are in addition to, and not a limitation of, all manufacturer’s warranties and 
guarantees, and any other remedy stated in this contract or otherwise available to the 
City under applicable law. 

 
8. Passing of Title and Risk of Loss. 
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8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 
Contractor's final completion of the Project or prior to the City's final payment for the 
Project shall neither act to vest title in the City nor act to transfer risk of loss from the 
Contractor to the City. Said title and risk shall pass to the City upon the City's final 
payment for the Project. 

 
8.2. Contractor and its insurer shall assume the risks of loss or damage to the 
equipment up to and including the date title passes, except that City shall be responsible 
for loss or damage caused by City's gross negligence. 

 
8.3. After Project equipment, materials, etc. are delivered to the Project work-site and 
become operable or functional, the Contractor shall not thereafter remove any such 
equipment, materials, etc. from the Project work-site without securing the prior written 
consent of an authorized City Using Agency employee. 

 
9. Indemnification.  

 
9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s 
Boards, and Board of Education, commissions, agents, officials and employees from and 
against any and all claims, suits, damages, losses, judgments, costs and expenses 
including attorney's fees arising out of or resulting from the delivery of the labor, 
services, equipment, materials, reports, plans, specifications, design, drawings, 
deliverables, incidentals, etc., arising under or related to this Agreement provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable 
to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property, including the loss of use resulting there from,  (ii) are alleged to be caused in 
whole or in part by any willful, intentional, negligent, or reckless act or omission of the 
Contractor, its employees, any subcontractor or consultant, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, regardless 
of whether or not it is caused in part by a party indemnified hereunder; (iii)  enforcement 
action or any claim for breach of the Contractor ’s duties hereunder or (iv) claim for 
intangible loss(es) including but not limited to business losses, lost profits or revenue, 
regardless of whether or not it is caused in part by a party indemnified hereunder.  

 
9.2. In any and all claims against the City, Board of Education or  any of City’s 
boards, agents, employees or officers by the Contractor  or any employee of the 
Contractor, any subcontractor or consultant, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 9.1 above, shall not be limited in any way by any limitation 
on the amount or type of damages, compensation or benefits payable by or for the 
Contractor  or any subcontractor under Worker's Compensation Acts, disability benefit 
acts or other employee benefit acts. 

 
 9.3. The Contractor  understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility 
to indemnify, defend, keep and hold harmless the City, the Board of Education, any of 
City’s boards, agents, employees as provided in this Contract.  
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9.4. The Contractor expressly understands and agrees that any performance bond or 
insurance protection required by this Contract, or otherwise provided by the Contractor, 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend 
the City and the City’s  boards, agents, employees or officers as provided herein.   

 
9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the 
free and undisputed right to the use of any and all patented articles and methods used in 
the work and shall defend at Contractor's own expense any and all suits for infringement 
or alleged infringement of such patents, and in the event of adverse award under patent 
suits, the Contractor shall pay such awards and hold the City harmless in connection with 
any patent suits that may arise as a result of installations made by the Contractor and as 
to any award made thereunder.  
 
9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, the Contractor shall 
indemnify, defend and hold harmless the City from any fine, penalty or other amounts 
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by 
Contractor, or its subcontractor, omission or commission. 

 
10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a 
penal sum equaling the Section 6 "Total Compensation" amount in a form and with a surety 
acceptable to the City. The bonds shall continue in effect for the greater of (i) the warranty period 
set forth in Section 7 of this Contract, or (ii) 365 calendar days after the Final Completion Date 
referenced elsewhere in this Contract. 
 
11. Contractor's Insurance.   
 

11.1. The Contractor shall not commence work under this Contract until all insurance 
required under this Section 11 has been obtained by the Contractor and such insurance 
has been approved by the City. The Contractor shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of any such 
subcontractor has been so obtained and approved by the City.  Insurance shall be 
provided by insurers, satisfactory to the City and authorized to do business in the State 
of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size 
category as shown in the most current A.M. Best Company ratings.   

 
11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 
insurance coverages set forth below, or as otherwise approved by the City in writing, 
which shall protect the City from claims which may arise out of or result from the 
Contractor’s obligation under this Contract, whether such obligations are the 
Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 
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11.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than 
the commencement date of this Contract and shall provide that in the event of 
cancellation or non-renewal, the discovery period for insurance claims (“Tail Coverage”) 
shall be available for at least 60 months. 

 
11.4. The following policies, or insurance coverages as otherwise approved by the City 
in writing, with stated limits shall be maintained, in full force and effect, at all times 
during which the services are to be performed by the Contractor: 

 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 

Providing coverage to protect the City for all damages arising out of bodily 
injuries, sickness to or death of all persons in any one accident or occurrence 
and for all damages arising out of destruction of property in any one accident or 
occurrence. 
 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 Combined Single Limit Each Accident 
Any Auto, All Owned and Hired Autos 

Providing coverage to protect the City with respect to claims for damage for 
bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including hired & non-
owned autos. 

 
11.4.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employer Liability (EL): 

 EL Each Accident $1,000,000.00 
  EL Disease Each Employee $1,000,000.00 
  EL Disease Policy Limit $1,000,000.00 

Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 
11.4.4 Excess/Umbrella Liability Insurance:  
 $1,000,000.00 each Occurrence 
 $1,000,000.00 Aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 
 
11.4.5 Contractors Pollution Liability Insurance: 
 $1,000,000.00 each Occurrence/Claim 
 $1,000,000.00 Aggregate 
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There will be no exclusion for Hazardous materials, including Asbestos and 
Lead. 
  
The foregoing coverage plus appropriate aggregate coverage depending on the 
size of the job for contractor caused pollution events such as asbestos or lead 
abatement, but not limited to only these pollution causes of loss. 

  
11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 
minimum required coverage as set forth herein, the City may at its option purchase 
same, and  offset the Contractor’s invoices for the cost of said insurance.  

 
11.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Contractor at least thirty (30) calendar days prior to the date 
of actual cancellation, regardless of the reason for such cancellation. 

 
11.7. Certificates of Insurance:  All Contractor’s Insurance except Workers’ 
Compensation shall be endorsed to add the City as additional insured and provide waiver 
of subrogation on all policies except Builders Risk. The insurance afforded the additional 
insured shall be primary and non-contributory insurance and the coverage and limits 
provided under the Contractor’s policies shall not be reduced or prorated by the existence 
of any other insurance applicable to any loss the additional insured may have suffered. 
Prior to the execution of this Contract by the City, the Contractor shall furnish to the 
City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury 
and its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers’ Compensation and Professional 
Liability. All policies shall include a Waiver of Subrogation”.  The City's Request for 
Proposal Number must be shown on the certificate of insurance to assure correct filing.  
The Contractor must supply replacement/renewal certificates at least 30 days prior to the 
expiration of the policy(ies).   

 
12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by the Contractor of 
services hereunder, including those having jurisdiction over its registration and licensing to 
perform services hereunder; including, but not limited to, the following: EQUAL 
EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented 
in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as 
supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of the 
Contract Work Hours and Safety Standards Act, as supplemented by the Department of Labor 
Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT of 
1974, as amended; TITLE 31 and Section 12-430(7) of the State of Connecticut General 
Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 
by reference made a part hereof.   
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12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the bid and pricing contained in this Contract do not include 
the amount payable for said taxes. 

 
12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors 
shall conform to Federal and State of Connecticut labor laws, and all other laws, 
ordinances, and legal requirements affecting the work in Connecticut. 

  
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 
31, §53 of the Connecticut General Statutes, latest revision (the “Act”), 
concerning the payment of minimum wages for work on public facilities.  The 
provisions of the Act are hereby incorporated by reference and made a part of 
this Contract.  The Act provides that the Connecticut prevailing wage law applies 
to certain remodeling, refurbishing, alteration, repair and new construction. The 
wages paid on an hourly basis to any person performing the work of any 
mechanic, laborer or worker on the work herein contracted to be done and the 
amount of payment or contribution paid or payable on behalf of each such person 
to any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be 
at a rate equal to the rate customary or prevailing for the same work in the same 
trade or occupation in the town in which such public works project is being 
constructed. Any contractor who is not obligated by agreement to make payment 
or contribution on behalf of such persons to any such employee welfare fund 
shall pay to each mechanic, laborer or worker as part of such person's wages the 
amount of payment or contribution for such person's classification on each pay 
day. 

 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both 
the Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act 
provides that Federal wage rate laws apply to certain federally funded contracts. 
The American Recovery and Reinvestment Act ("ARRA") provides that Federal 
wage rate laws apply to all ARRA funded contracts regardless of the contract's 
dollar value.  

 
12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 
City.  By executing this Contract, the Contractor represents and warrants that, at all 
pertinent and relevant times to the Contract, it has been, is and will continue to be in full 
compliance with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of 
the City and well as any other relevant provisions of the Charter and the Code of 
Ordinances. 
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12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 
Special Session Public Act 15-5.  

 
12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars.  

ii. "Minority business enterprise" means any small contractor (A) 
fifty-one per cent or more of the capital stock, if any, or assets of which are owned 
by a person or persons who (i) exercise operational authority over the daily affairs 
of the enterprise, (ii) have the power to direct the management and policies and 
receive the beneficial interest of the enterprise, (iii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, and (iv) are members of a minority, as such term is 
defined in subsection (a) of section 32-9n, or are individuals with a disability, or 
(B) which is a nonprofit corporation in which fifty-one per cent or more of the 
persons who (i) exercise operational authority over the enterprise, (ii) possess 
managerial and technical competence and experience directly related to the 
principal business activities of the enterprise, (iii) have the power to direct the 
management and policies of the enterprise, and (iv) are members of a minority, 
as defined in this subsection, or are individuals with a disability.  

iii. "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part 
by the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as 
defined in section 10-262u, as amended by this act, financed by state funding in 
an amount equal to fifty thousand dollars or less. 

12.4.2 The Contractor and subcontractor shall comply with the specific 
requirements of the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-
60g, as amended by June 2015 Special Session Public Act 15-5, if the municipal public 
works contact awarded to the Contactor is funded in whole or in part by state funds. 

 
12.4.3 The Contactor shall be subject to the following set-aside requirements if 

the municipal public works contact, is funded in whole or in part by the State of 
Connecticut, and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the 
construction, rehabilitation, conversion, extension, demolition, or repairing of a public 
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building or highway, or other changes or improvements in real property.  
 

12.4.4 Set-Aside requirements – Any contractor awarded a municipal public 
works contract, on the basis of competitive bidding procedures, shall comply with the 
following Set –Aside requirements: 

 
i. set aside at least twenty-five per cent (25%) of the total value of 

the state's financial assistance for such contract for award to subcontractors who 
are small contractors, and  

ii. of that portion to be set aside in accordance with Subparagraph i. 
of this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of 
the total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5  Failure of the Contractor or subcontractor to comply with the State of 

Connecticut Set-Aside requirements shall be a material breach of this Contract.  
 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related 
to employment, because of race, color, sex, sexual orientation, gender identity or expression, 
age, religious creed, disability, national origin or ancestry, marital status, family status, prior 
psychiatric treatment, health care, military status or source of income or because of a handicap 
that is unrelated to the employee's or the applicant's ability to perform the duties of a particular 
job or position. Subcontracts with each subcontractor shall contain a provision requiring 
non-discrimination in employment as herein specified. This covenant is required pursuant to 
§93.04 of the Code of Ordinances of the City and any breach thereof may be regarded as a 
material breach of this Contract.  Said provisions with subcontractors shall require conformity 
and compliance with all local, state and federal laws, rules and regulations and Executive orders 
pertaining to discrimination and equal opportunity requirements. 
 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on 
the work covered by this Contract shall be discharged or in any way discriminated 
against because such person has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under 
or related to the labor standards applicable hereunder to its employer. 

 
13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 
Contractor shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, sexual orientation, gender 
identity or expression, national origin or citizenship status, age or handicap.  The 
Contractor agrees to comply with all local, state and federal laws, rules and regulations 
and Executive orders pertaining to discrimination and equal opportunity requirements, 
and will require the same of all subcontractors 

 
13.3. Affirmative Action.   
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13.3.1. Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every 
Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every quasi-public 
agency project contract and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of race, color, religious creed, age, 
marital status, national origin, ancestry, sex, gender identity or expression, 
intellectual disability, mental disability or physical disability, including, but not 
limited to, blindness, unless it is shown by such contractor that such disability 
prevents performance of the work involved, in any manner prohibited by the laws 
of the United States or of the state of Connecticut; and the contractor further 
agrees to take affirmative action to insure that applicants with job-related 
qualifications are employed and that employees are treated when employed 
without regard to their race, color, religious creed, age, marital status, national 
origin, ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, unless it 
is shown by such contractor that such disability prevents performance of the work 
involved;  

(2) The contractor agrees, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with regulations 
adopted by the Commission on Human Rights and Opportunities;  

(3) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has 
a contract or understanding, a notice to be provided by the Commission on 
Human Rights and Opportunities advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants 
for employment;  

(4) The contractor agrees to comply with each provision of this section 
and sections 46a-68e and 46a-68f and with each regulation or relevant order 
issued by said commission pursuant to sections 46a-56, as amended by this act, 
46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights 
and Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
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employment practices and procedures of the contractor as relate to the provisions 
of this section and section 46a-56, as amended by this act.  

(b) If the contract is a public works contract, municipal public works contract or 
contract for a quasi-public agency project, the contractor agrees and warrants that he or 
she will make good faith efforts to employ minority business enterprises as 
subcontractors and suppliers of materials on such public works or quasi-public agency 
project.  

13.3.2. Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every 
Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every contract for a 
quasi-public agency project and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of sexual orientation, in any 
manner prohibited by the laws of the United States or of the state of Connecticut, 
and that employees are treated when employed without regard to their sexual 
orientation;  

(2) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has 
a contract or understanding, a notice to be provided by the Commission on 
Human Rights and Opportunities advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants 
for employment;  

(3) The contractor agrees to comply with each provision of this section 
and with each regulation or relevant order issued by said commission pursuant to 
section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights 
and Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor which relate to the 
provisions of this section and section 46a-56.  

14. Good Jobs Ordinance 
  
 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 
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14.1.1 The Contractors and its Subcontractors shall comply with the specific 
requirements of “An Ordinance Concerning the Hiring of Waterbury Residents 
on Certain Publicly-Funded Construction Projects” (the “Good Jobs 
Ordinance”), as may be amended from time to time and as set forth in Chapter 
34 of the Code of Ordinances of the City. While the principal provisions of the 
ordinance are summarized as set forth in paragraphs C-H below, the Contractor 
does hereby acknowledge that it has reviewed a copy of the Good Jobs Ordinance 
and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 

 
14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 
Jobs Ordinance shall be a material breach of this Agreement.   

 
14.1.3 This paragraph shall apply to a Covered Project, as that term is defined in 
the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater and 
only to the extent permitted by federal and state law. 

 
14.1.4 Definitions.  For purposes of this paragraph: 

 
i. “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
ii. “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs 
Ordinance. 

 
iv. "Contractor” shall be defined as it is in the Good Jobs Ordinance. 
 
v. "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 
 
vi. "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 
 
vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 
 
viii. "Subcontractor" shall be defined as it is in the Good Jobs Ordinance 
and shall include the Contractor's direct subcontractor providing 
construction work and all lower tiered (level) providers of construction 
work. 

 
14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform work 
on a Covered Project, the Contractor and each Subcontractor shall have as its 
hiring goals: 
 

i. at least thirty percent (30%) of its total worker hours performed 
by City Residents, and 
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ii. at least twenty-five percent (25%) of construction trade jobs shall 
go to Apprentices and/or Basic Skilled Workers, and 

 
iii.    at least seventy percent (70%) of all "new hires" (as that term is 
defined in the Good Jobs Ordinance) shall be "economically 
disadvantaged" individuals (as that term is defined in the Good Jobs 
Ordinance), and 

 
iv.   a minimum of five percent (5%) of the construction workforce 
labor hours will be local resident, minority artisans, and 

 
v.   a minimum of five percent (5%) of the construction workforce 
labor hours will be women, and 

 
vi.    a minimum of ten percent (10%) of the total work hours shall be 
allocated for minorities, or 

 
vii.   as may otherwise be required by any superseding Federal or State 
employment discrimination prohibition laws.  

 
14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall 
engage in Good Faith Efforts to comply with the Hiring Goals.  For the purposes 
of this paragraph, the term “Good Faith Efforts” shall have the same meaning as 
it does in the Good Jobs Ordinance. 

 
The Contractor and each Subcontractor shall individually implement Good Faith 
efforts to satisfy the Hiring Goals. 

 
14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen 
(14) business days prior to the scheduled commencement date for construction, 
the Contractor shall submit a written plan-of-action to the City and to the 
Administrator of the Good Jobs Ordinance defining how the Contractor, and each 
Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring Goals.  
Each plan-of-action shall include the anticipated number of job positions required 
for the Work.  Not later than five (5) business day prior to the commencement 
date of construction, the Contractor must attend a mandatory "pre-construction" 
meeting with the City to review all plans-of-action and other relevant materials. 
No construction work shall proceed absent this pre-construction meeting. 

 
14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 
Contractor shall ensure that all Subcontractor contracts and agreements expressly 
set forth and state as binding obligations therein, subject to appropriate party 
name change, the above Hiring Goals and Good Faith Efforts. The Contractor 
shall be accountable for, and liable to the City for, Contractor and each 
Subcontractor compliance with Hiring Goals and Good Faith efforts. 
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i. The Contractor shall meet with the Administrator no less than four 
(4) weeks prior to the commencement of construction on a Covered 
Project and provide the Administrator with the number of job positions 
to be created by the project by trade and the qualifications by job tile. 

 
ii. The Contractor shall be required to produce Contractor and 
Subcontractor documentation that may be required under the provisions 
of the Good Jobs Ordinance or that the City or the Administrator 
reasonably believes will assist the City or the Administrator with their 
evaluation of Hiring Goals and Good Faith Efforts. 

 
iii. The Contractor shall deliver weekly certified payroll records to 
the City within five (5) working days of the end of each payroll period.   
Moreover, the Contractor shall require each Subcontractor to create 
weekly certified payroll records.  

 
iv. The Contractor’s and each Subcontractor’s payroll records shall 
include the person-hours, the residential address, race, gender, hiring 
date, and apprentice (job) classification of all personnel employed under 
this Agreement and all Contracts and Sub-Contracts thereunder.  The 
Contractor and each Subcontractor shall mark their respective final 
payroll period records as being final and be signed by an authorized 
officer or employee. 

 
14.2 Liquidated Damages Applicable To Section 14.1  

 
14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 
achieve Hiring Goals during any five (5) day work period (Monday through 
Friday), the City shall: 

 
i. issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith 
Efforts documentation must be delivered to the City for its evaluation. 

 
ii. if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor 
shall, for each failure by the Contractor or a Subcontractor to achieve the 
Hiring Goals during a full five day work period, pay to the City one 
thousand dollars ($1,000.00) as liquidated damages. 

 
14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to 
deliver weekly certified payroll records to the City within five (5) working days 
of the end of each payroll period the Contractor shall, as liquidated damages pay 
one thousand dollars ($1,000.00) to the City for each week of ongoing violation. 

 
14.2.3 The City shall provide the Contractor with an invoice identifying all sums 
due the City, as liquidated damages, as a result of the Contractor or a 
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Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth 
above. 

 
14.2.4 No portion of any invoice submitted by a Contractor that is subject to 
liquidated damages shall be paid by the City until such time as all liquidated 
damages relating to that invoice have been paid to the City.  

 
14.2.5 The foregoing liquidated damages provisions shall be expressly set forth, 
subject to appropriate party name adjustments, as material provisions in all 
Contracts that the Contractor has with Subcontractors and the Contractor is 
obligated hereunder to enforce compliance in such Contracts with 
Subcontractors. 

 
14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 
claim, nor any later finding of a breach, or any payment of additional damages 
related to such later claim. 

 
15.  Housing and Urban Development Section 3 Clause.  In the event this Contract is 
funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 
Part 75, §§75.1 – 75.33 (formerly 24 C.F.R. Part 135, §135.38) may apply and the Contractor 
shall then be required to comply with the following (referred to as the "Section 3 clause"): 

 
15.1. The work to be performed under this Contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted Projects covered 
by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

 
15.2. The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. 
Part 75, which implement Section 3.  As evidenced by their execution of this Contract, 
the parties to this Contract certify that they are under no contractual or other impediment 
that would prevent them from complying with the part 75 regulations. 

 
15.3. The Contractor agrees to send to each labor organization or representative of 
workers with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' representative 
of the Contractor's commitments under this Section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice.  The notice shall describe the 
Section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the 
name and location of the person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 

 
15.4. The Contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 C.F.R. Part 75, and agrees to take 
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appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 C.F.R. Part 75.  The Contractor will not subcontract with any subcontractor where 
the contractor has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 C.F.R. Part 75. 

 
15.5. The Contractor will certify that any vacant employment positions, including 
training positions, that are filled (i) after the Contractor is selected but before the Contract 
is executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. 
Part 75 require employment opportunities to be directed, were not filled to circumvent 
the Contractor's obligations under 24 C.F.R. Part 75. 

 
15.6. Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in 
sanctions, termination of this contract for default, and debarment or suspension from 
future HUD assisted contracts. 

 
15.7. With respect to work performed in connection with Section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 
Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 
provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum 
extent feasible, but not in derogation of compliance with section 7(b). 
 

16. Termination. 
 
16.1. Termination of Contract for Cause. If, through any cause, the Contractor shall 
fail to fulfill in a timely and proper manner its obligations under this Contract, or if the 
Contractor shall violate any of the covenants, agreements, or stipulations of this 
Contract, the City shall thereupon have the right to terminate this Contract by either (i) 
giving written notice to the Contractor of  a date certain by which Contractor shall, to 
the written satisfaction of the City, cure after which and without further action by any 
party, such termination shall automatically become effective and binding, or (ii) giving 
written notice to the Contractor specifying the effective date of such termination at least 
five (5) business days before the effective date of such termination. 

 
16.1.1 In the event of a termination, all finished or unfinished documents, data, 
studies, reports, plans, specifications, drawings, supplies, services, etc. prepared 
by the Contractor under this Contract shall, at the option of the City, become the 
City’s property, and the Contractor shall be entitled to receive just and equitable 
compensation for any satisfactory work completed for such. 

 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of 
liability to the City for damages sustained by the City by virtue of any breach of 
this Contract by the Contractor, and the City may withhold any payments to the 
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Contractor for the purpose of setoff until such time as the exact amount of 
damages due the City from the Contractor is determined. 

 
16.2. Termination for Convenience of the City.  The City may terminate this 
Contract at any time for the convenience of the City, by a notice in writing from the City 
to the Contractor. If this Contract is terminated by the City as provided herein, the 
Contractor will be paid an amount which bears the same ratio to the total compensation 
as the services actually performed bear to the total services of the Contractor covered by 
this Contract, less payments of compensation previously made. 

 
16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for 
each budget year in which this Contract is in effect. The Contractor therefore agrees that 
the City shall have the right to terminate this Contract in whole or in part without penalty 
to the City in the event that sufficient funds to provide for City payment(s) under this 
Contract is not appropriated, not authorized, or not made available, or such funding has 
been reduced. In the event this Contract is subject, in whole or in part, to the 
appropriation and disbursement of Federal and/or State funds and those Federal and/or 
State funds are not appropriated or are not disbursed to the City, the Contractor hereby 
agrees that the City shall have the right to terminate this Contract in whole or in part 
without penalty to the City. 

 
16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay the Contractor for the agreed to level of the products, services and 
functions to be provided by the Contractor under this Contract are not 
appropriated, authorized or otherwise made available by law, the City may, upon 
seven (7) business days written notice to the Contractor, reduce the level of the 
products, services or functions in such manner and for such periods of time as 
the City may elect. The charges payable under this Contract shall be equitably 
adjusted to reflect such reduced level of products, services or functions and the 
parties shall be afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate the Contractor for any lost or expected future 
profits. 
 

16.4. Rights Upon Termination. 
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16.4.1 Termination for Cause. In the event the City terminates this Contract 
for cause, the Contractor shall relinquish to the City any applicable interest, title 
and ownership including, but not limited to, perpetual use of any proprietary 
rights in and to the products and deliverables delivered to, in possession of and 
properly invoiced and paid for by (except to the extent such invoiced amount is 
disputed) the City.  With regard to third party products, the Contractor shall 
transfer all licenses which it is permitted to transfer in accordance with the 
applicable third party license.  The City shall have no financial obligation to 
compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall 
be liable for costs incurred by the City, including but not limited to reasonable 
attorney fees and all court awarded fees and costs incurred in terminating this 
Contract in whole or in part. 

 
16.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination by the City for lack of funding or convenience, the City shall pay the 
Contractor for all  labor, services, equipment, materials, reports, plans, 
specifications, drawings, deliverables, incidentals, etc.(including any holdbacks) 
installed and delivered to the City as of the Termination Date and the Contractor 
shall relinquish to the City any applicable interest, title and ownership including, 
but not limited to perpetual use of any proprietary rights in and to said labor, 
services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the 
City (except to the extent any invoiced amount is disputed). The Contractor shall 
be required to exercise commercially reasonable efforts to mitigate damages.  In 
the event of a termination for Lack of Funding or Convenience the City and the 
Contractor may negotiate a mutually acceptable payment to the Contractor for 
reasonable demobilization expenses. Said demobilization expenses, if any, shall 
be handled in accordance with the provision of this Contract pertaining to 
changes in the Project. 

 
16.4.3  Assumption of Subcontracts.  In the event of termination, the City shall 
have the right to assume, at its option, any and all subcontracts for products, 
services and functions provided exclusively under this Contract. 

 
16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 
shall promptly deliver to the City, in a manner reasonably specified by the City, 
all documents and other tangible items furnished by, or owned, leased, or 
licensed by, the City, and (ii) the City shall pay the Contractor for all services 
performed and deliverables completed and accepted (pro-rated for deliverables 
partially completed) prior to the effective date of the termination (except to the 
extent any invoice amount is disputed). 

 
17. Force Majeure.  Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond either Party’s 
control, including without limitation: 
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17.1. Acts of God, such as severe acts of nature or weather events including floods, 
fires, earthquakes, hurricanes, cyclones, or explosions;  
 
17.2.  war, acts of terrorism, acts of public enemies, revolution, civil commotion or 
unrest, riots, pandemics or epidemics; 
 
17.3.  acts of governmental authorities such as expropriation, condemnation, changes 
of law and order or regulations, proclamation,  ordinance, or other governmental 
requirement; 
 
17.4.  strikes and labor disputes; and 
 
17.5.  certain accidents including but not limited to hazardous, toxic, radioactive or 
nuclear contamination spills, contamination, combustion or explosion, which prevent a 
Party from fulfilling their obligations or otherwise render performance under the 
Contract impossible.  
 

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under their Contract and the schedule 
set forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the 
City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any 
subcontractor so approved shall be required to secure and maintain insurance coverage equal to 
or better than that required of the Contractor and shall name the City as an additional insured 
party and said subcontractors shall deliver to the City a certificate of insurance evidencing such 
coverages. All subcontractors shall comply with all federal, state and local, laws, regulations 
and ordinances but such requirement shall not relieve the Contractor from its requirement that 
all services provided hereunder shall comply with all Federal, State and local, laws, regulations 
and ordinances. 
 

18.1. The Contractor shall be as fully responsible to the City for the acts and omissions 
of its subcontractors, and of persons either directly or indirectly employed by them, as it 
is for the acts and omissions of persons directly employed by the Contractor. 

 
 18.2. The Contractor is responsible for and shall control activities of its subcontractors, 

and the subcontractors shall consult and cooperate with one another and other contractors 
working on the Project site. Each subcontractor shall furnish all necessary information 
to other subcontractors and shall lay out and install its own work so as to avoid any 
delays or interferences with the work of another. Any cost for changes, cutting and/or 
repairing, made necessary by failure to observe the above requirements shall be borne 
by the Contractor or subcontractor responsible for such failure or neglect. 

 
18.3. The Contractor shall not, without the prior written approval of the City's Using 
Agency, substitute, terminate, replace or otherwise remove a subcontractor. 
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19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall 
not transfer any interest in the same (whether by assignment or novation) without the prior 
written approval of the City; provided, however, that claims for money due or to become due 
the Contractor from the City under this Contract may be assigned to a bank, trust, company, or 
other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 
such assignment or transfer shall be furnished promptly to the City. 

 
20.    Audit.  The City reserves the right to audit the Contractor’s books of account in 
relation to this Contract any time during the period of this Contract or at any time during the 
twelve month period immediately following the closing or termination of this Contract. In the 
event the City elects to make such an audit, the Contractor shall immediately make available to 
the City all records pertaining to this Contract, including, but not limited to, payroll records, 
bank statements and canceled checks. 
 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in 
connection with the carrying out of the Project to which this Contract pertains, shall have any 
personal interest, direct or indirect, in this Contract. 
 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or 
any other interest which would conflict in any manner or degree with the performance of its 
services hereunder. The Contractor further covenants that in the performance of this Contract 
no person having any such interest shall be employed. 
 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and the 
Contractor, and must comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall 
be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 
 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this 
Contract shall be enforced as if this Contract was entered into without an invalid provision. If 
the ruling and/or controlling principle of law or equity leading to the ruling is subsequently 
overruled, modified or amended by legislation, judicial or administrative action, then the 
provision(s) in question as originally set forth in this Contract shall be deemed valid and 
enforceable to the maximum extent permitted by the new controlling principal of law or equity. 
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26. Survival.  Any provisions of this Contract that impose continuing obligations on the 
parties shall survive the expiration or termination of this Contract for any reason. 
 
27. Changes in the Project: Change Orders. 

 
27.1. Requests for Change Orders.  The City reserves the right on its own volition, 
or based upon a proposal for a Change Order submitted in written form with a thorough 
explanation by the Contractor, to request from time to time any changes to the 
requirements and specifications of this Contract and the products to be provided and the 
functions and services to be performed by the Contractor under this Contract. Such 
changes must be authorized by the City. The City will not approve of any change orders, 
deletions, additions, or additional work items to the Scope of Services or any change in 
the terms and conditions of this Contract except by means of a City authorized amended 
Scope of Services, applicable and restricted to those items set forth in §1, above, or 
Change Order issued as set forth in this section, except in the event of an emergency 
endangering life or property. 

 
27.2. Procedures. 

 
27.2.1  The Contractor's Response to a Change Request.    

i. Within thirty (30) calendar days after receipt of a request by the 
City for any such change or such other period of time as the Parties may 
mutually agree to in writing, the Contractor shall submit to the City a 
proposal describing any changes in Contract Milestones or Contract 
completion dates, products, functions, timing of delivery, assignment of 
personnel, and the like, and any associated price adjustment.  The 
Contractor's proposal shall describe, in detail, the basis for the proposed 
price adjustment, including the charges for any products required to 
implement the change request. 
 
ii. To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional 
products and provide them to the City at a negotiated price acceptable to 
the City and the Contractor. Similarly, if the change request is expected 
to result in a reduction in products required to perform the services, the 
Contractor's charges shall be reduced by the cost savings resulting from 
the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the 
Contractor's proposal, the City shall issue a change order referencing the 
Contractor's proposal and both parties shall sign the change order. The Contractor 
shall not implement any change request until the City has issued a valid, properly 
executed, change order. 

 
27.2.3 City's Rejection of Change Request.  If the City does not accept the 
Contractor's proposal, the City may within two weeks of such non-acceptance: 
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(i) withdraw its change request; or, (ii) modify its change request, in which case 
the procedures set forth above shall apply to the Contractor's response to the 
modified change request. 

 
27.3. City Discretion. The City may, in its sole discretion, approve the proposed 
Change Order and shall forward same for additional signatures under the following 
conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent 
with this Contract, and (iii) if the time of performance of this Contract will not be 
unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change 
Order requires a change to the Final Completion date, such change has been authorized 
by an approved, executed, written Amendment to this Contract, and  (vii) if the Change 
Order requires an increase in the price of the Contract, the City (1) has sufficient funds, 
and (2) if a budget transfer is required to cover the cost of the proposed Change Order, 
such transfer has secured the written approval of the Board of Aldermen and other 
required regulatory agencies. 

 
27.4. Change Orders Governed by the Provisions of this Contract.  All work 
performed under a Change Order is governed by the provisions of this Contract. 

  
28. Conflicts or Disputes.  This Contract represents the concurrence between the City and 
the Contractor and governs all disputes between them. In the instance of a conflict or dispute 
over issues not specifically referenced within the Contract, the following documents shall be 
used as historical documents, without regard to the order of precedence, to resolve such conflicts 
or disputes, as follows: (i) the City's RFP Number 7091 (ii) the Response to RFP No. 7091 and 
its Price Proposal, dated November 30, 2021, contained in its Response; and (iii) Technical 
Specifications.  Said historical documents are attached hereto as part of Attachment A.  

 
28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other 
communications between the parties relating to this subject. 

 
28.2. Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such 
party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants of 
this Contract. 
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31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 
 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 
this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing signed 
by a duly authorized officer of the City or the Contractor, and delivered in hand or sent by mail, 
postage prepaid, to the party to whom it is directed, which until changed by written notice, are 
as follows: 
 

Contractor:          MJ Daly, LLC 
   110 Mattatuck Heights Road 
                                    Waterbury, CT 06705 

 
  City:   City of Waterbury 
     Chase Municipal Building 

School Inspector’s Office 
     235 Grand Street 
     Waterbury, CT 06702 
 
   With a copy to: City of Waterbury 
      Office of the Corporation Counsel 
      235 Grand Street, 3rd Floor 
      Waterbury, CT 06702 
 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 
drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 
Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether or 
not they are expressly stated in this Contract, including but not limited to the following: 
 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 
Board or Commission who is participating directly or indirectly in the procurement 
process as set forth in the City’s Code of Ordinances, including those participating in 
exempt transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member 
is employed or is a member. 

 
34.2.  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
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former Public Official, Employee or Member of a Board or Commission to solicit, 
demand, accept or agree to accept from another Person, a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; 
preparation of any part of a program requirement or a requisition; influencing the content 
of any specification or procurement standard; or rendering of advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
ruling, determination, claim or controversy, or other particular matter, pertaining to any 
program requirement or a Contract or Purchase Order, or to any solicitation or proposal 
therefore. 

 
34.3.  It shall be a material breach of this Contract and it shall be a violation of the 
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made 
as an inducement for the award of a subcontract or order, by or on behalf of a 
subcontractor, the prime Contractor or higher tier subcontractor or any Person associated 
therewith, under a Contract or Purchase Order to the City. 

 
34.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject 
to said Charter and/or Ordinances may be recovered by the City. 

 
34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Contractor or a higher tier subcontractor in connection with the award of a subcontract 
or order there under, it shall be conclusively presumed that the amount thereof was 
included in the price of the subcontract or order and ultimately borne by the City and 
will be recoverable hereunder from the recipient.  In addition, said value may also be 
recovered from the subcontractor making such kickbacks. Recovery from one offending 
party shall not preclude recovery from other offending parties. 

 
34.6.  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure 
a contract with the City upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee; and every Person, before being awarded a City 
Contract, shall deliver to the City, on a City authored form, a representation that such 
Person has not retained anyone in violation of this subsection 34.6, the failure to deliver 
said form being a material breach of this Contract and a violation of the City’s Code of 
Ordinances. Note, however, this subsection 34.6 shall not apply to full-time Employees 
who, as a condition of their employment, may be entitled to bonuses or other fees in 
accordance with their employment relationship. 

 
 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 
the City an affidavit, on a City authored form, stating that the Person and its affiliates 
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 
City authored financial disclosure statement form as set forth in the City’s Code of 
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written 
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics 
and Conflict of Interest” ordinance for the City of Waterbury  and hereby expressly 
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represents that said Person is in full compliance with the entirety of said Code of 
Ordinances; and (iv) filed a current list of all taxable personal and real property as 
required by the State of Connecticut General Statutes. Any violation of this subsection 
34.7 shall be deemed a material breach of this Contract and shall be a violation of the 
City’s Code of Ordinances. 

 
34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 34.1-34.7. 

 
34.9.  The Contractor is hereby charged with the requirement that it shall have 
knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 
and all relevant provisions of the City’s Code of Ordinances, including without limitation 
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 
Code as may be amended from time to time.  
 
34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 
familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 
the City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/services/city-clerk/code-of-ordinances   [click link titled 
“Code of Ordinances (Rev. 12/31/19)”. For Chapter 38, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 
34.11.  The Contractor is hereby charged with the requirement that it shall have 
knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 
34.99 entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain 
Publicly-Funded Construction Projects," and the State of Connecticut Legislature’s 
Special Act No. 01-1.   

 
34.12.  Every Person who conducts business with, contracts, with or provides 
commodities or services to the City, is charged with notice of the extent of the powers 
and authority, and the limitations thereon, of the Public Officials and Employees of the 
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 
or Policies pertaining thereto.  In particular, and without implying any limitation as to its 
applicability, it applies to all Persons who participate in the procedures pertaining to the 
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict 
of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
34.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of the 
City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this 
agreement pertains, shall have any personal interest, direct or indirect, in this agreement. 

https://www.waterburyct.org/services/city-clerk/code-of-ordinances
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34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 
represents that it has not retained anyone to solicit or secure a contract with the City upon 
an agreement or understanding for a commission, percentage, brokerage or contingency 
fee. 
 
34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to the Contractor set forth in Section 6 of this 
Contract is greater than $2,500,000.00, the City is entitled to receive a copy of any and 
all Contractor records and files related to the performance of this Contract and those 
records and files are subject to the Freedom of Information Act ("the Act") and may be 
disclosed by the City pursuant to the Act. 

 
35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the 
intent and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial 

addition to, deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder is to submit a bid for the Work 
contemplated. 

 
35.3 Bidder:  A person, partnership, corporation or other business organization 

submitting a bid on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized 
personnel. 

 
35.5 Construction Supervisor or Owner’s Representative: School Inspector’s Office 

employee or an employee of the City of Waterbury, or other City duly authorized 
person(s) as may be so designated.  

 
35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve 

Substantial Completion,  (ii) Final Completion.  
 

35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes 
intended, and not constituting a change in the Work specified.  Whenever the 
words "equal" or "equals" or words of like import are used, it shall be understood 
they mean "equal" in the opinion of the City. 

 
35.8 Final Completion:  The time at which the Project has progressed to the point 

where, in the opinion of the City, the Project is complete such that it is ready for 
final payment as evidenced by the City’s, or its duly authorized City 
representative's, written recommendation of final payment.  The terms "finally 
complete" and "finally completed" as applied to the Project refer to Final 
Completion. 
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35.9 Notice to Proceed:  A letter from the City which shall state the date of execution 

of the Contract and specifically advise the Contractor to begin work on the 
Contract. 

 
35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction 

of the work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, 
commissioned to perform construction and administration and inspection duties 
during construction. For purposes of this Agreement, the Project Engineer or 
Manager is BL Companies. All references herein to Project Engineer or Manager, 
Architect, or Construction Manager, refer solely to BL Companies as the Project 
Engineer managing this project as so commissioned to perform construction 
administration and inspection duties during construction. (This project is jointly 
managed by BL Companies and the School Inspector’s Office via the City’s 
Construction Supervisor/Owner Representatives). 

 
35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 

and other materials prepared by the Contractor or subcontractors, manufacturers 
or distributors which illustrate some portion of the work. 

 
35.13 Specifications or Technical Specifications:  The description, provisions and other 

requirements pertaining to the materials, methods and manner of performing the 
Project. Also herein referred to and included as “Attachment F, Scope of 
Services, General Description Technical Specifications.”  

 
35.14 Subcontractor:  A person, partnership, corporation or other business organization 

supplying labor and/or materials for work at the site of the Project to and under 
agreement with the Contractor. 

 
35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the 

Project (or a specified part thereof) is sufficiently complete, in accordance with 
the Contract Documents, so that the Project (or a specified part thereof) can be 
utilized for the purposes for which it is intended.  The terms "substantially 
complete" and "substantially completed" as applied to all or part of the Project 
mean Substantial Completion thereof.   

 
35.16 Substitution:  A replacement of specified material, device or equipment which is 

sufficiently different in substance, function, quality or workmanship to become 
the subject of a Change Order. 

 
35.17 Supplementary General Conditions:  An extension to the terms, conditions, and 

provisions set forth in this document as additional, material, provisions of this 
Contract. 
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35.18 Work:  All plant, labor, materials, services, supplies, equipment and other 
facilities and items necessary for, or incidental to, the completion of the terms of 
the Contract. 

 
35.19 Using Agency: School Inspector’s Office, Department of Education 

 
 

[Signature page follows] 
 
IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
WITNESSES: MJ DALY, LLC 
 
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
      Its:       
              (Title)  
Sign:___________________________            
Print Name:     Date: _________________________ 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\MJ Daly, LLC - Kingsbury Boiler 
Replacement CRT21-284\Drafts\2-3-22 Draft.docx 
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ATTACHMENT A 

1. City’s RFP No. 7091, consisting of 9 pages (excluding attachments), (attached hereto);

2. Addendum #1 to RFP No. 7091, dated November 23, 2021, consisting of 4 pages 
(attached hereto);

3. Contractor’s Revised Price Proposal, dated December 22, 2021, consisting of 3 pages 
(attached hereto);

4. Contractor’s Response including City Compliance Documents (excluding original Price 
Proposal, dated November 30, 2021), consisting of 24 pages (attached hereto);

5. Technical Specifications (“City of Waterbury, Board of Education, RFP #7091, 
Attachment F Scope of Services, General Description, Technical Specifications” (also 
referred to as “Scope of Services” or “Technical Specifications”)), consisting of 45 pages 
(attached hereto);

6. “Drawings”/”Site Map” (“City of Waterbury, FJ Kingsbury Elementary School, 220 
Columbia Blvd., Waterbury, CT 06710, SITE MAP,” containing List of Drawings, 
prepared by BL Companies, consisting of 10 pages (attached hereto);

7. “Pre-Renovation Hazardous Materials Inspection Report For Kingsbury Elementary 
School [ . . . ],” prepared by FSS (Facility Support Services), dated January 6, 2022, 
consisting of 25 pages (attached hereto);

8. State of Connecticut Prevailing Wage Schedule, dated November 3, 2021, and related 
important information, consisting of 9 pages (attached hereto);

9. Contractor’s Certificate of Insurance (attached hereto, or otherwise incorporated by 
reference);

10. Contractor’s Performance Bond (attached hereto, or otherwise incorporated by 
reference);

11. Contractor’s Payment Bond (attached hereto, or otherwise incorporated by reference);

12. Any and all amendment(s) and Change Orders issued by the City after execution of 
Contract (incorporated by reference);

13. All applicable Federal, State and local statutes, regulations charter and ordinances 
(incorporated by reference); and

14. All applicable permits and licenses (incorporated by reference).
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REQUEST FOR PROPOSAL (# 7091) 
BY 

THE CITY OF WATERBURY BOARD OF EDUCATION 
FOR 

KINGSBURY BOILER REPLACEMENT  
 
A. Background and Intent 
The Board of Education of the City of Waterbury (the “City”) is seeking Proposals for F J 
KINGSBURY BOILER REPLACEMENT (the “Project”) with the intention of entering into a 
contract for the furnishing all labor, materials, tools and equipment necessary to execute and 
properly finish the Project, as detailed and described herein. 
 
B.  Qualifications 
1.  Eligible Proposers will be those individuals, businesses, and institutions that have the following 
qualifications:   
 

a. Experience and expertise in regard to providing the types of, or similar services, as those set 
forth in the Scope of Services; 

b. A proven track record in providing these types of or similar services in the Connecticut 
municipal market and understanding of standards and requirements typical for such services; 

c. Adequate staff/employees to perform/complete the work in a timely manner;   
d. Knowledge of, and compliant with, all applicable federal and State laws and regulations 

governing the services to be provided under this RFP; 
e. At the time of contract award, has or will have sufficient capacity, facilities, equipment, 

labor, financial capability, and experience to provide all services required hereunder 
throughout the Contract Term, plus any extensions thereof, and to conduct all such services 
in a regulatory-compliant and reliable manner.  

 
C.  Scope of Services     
Scope of Services shall be as per attached Technical Specifications (Attachment F) which are 
attached hereto and made part of this RFP and in accordance with the terms and conditions set forth 
herein. 
 
D.  Agreement Period 
Successful Proposer agrees and covenants that the Contract Time shall commence upon delivery of 
the City’s written notice to proceed, which shall occur after contract execution by both parties. The 
Successful Proposer agrees further that it shall complete all work and services required under this 
contract within Ninety (90) consecutive calendar days of the City’s written Notice to Proceed 
(“Contract Time”). 
 
 
E.  General Information 
1.  The City is an Equal Opportunity and Affirmative Action employer and does not discriminate in 
its hiring, employment, or business practices.  The City is committed to complying with the 
Americans with Disabilities Act of 1990 (ADA) and does not discriminate on the basis of disability, 
in admission to, access to, or operation of its programs, services or activities. 
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2. Proposers must review and be prepared to sign prior to the execution of any contract with the 
City, the items and any forms included in Attachment A (Contract Compliance Documents) 
attached hereto and made part of this RFP. 
 
3. All questions and communications about this RFP and submission requirements must be 
directed to the City of Waterbury ProcureWare website and must be received by 2:00 PM on 
Thursday, November 18, 2021.  Prospective proposers must limit their contact regarding this RFP 
to Mr. McCaffery or such other person otherwise designated by Mr. McCaffery.   
 
4. Responses to questions submitted by the above date or identified at any Information Session 
to be held in regard to this RFP, along with any changes or amendments to this RFP, will be 
available via the City of Waterbury ProcureWare website by 2:00 PM on Tuesday, November 
23, 2021. It shall be the responsibility of the proposer to download this information.  If you have 
any procedural questions in this regard, please call the Purchasing Director, Mr. McCaffery, at 
(203) 574-6748.   
 
5. A mandatory pre-bid conference will be held on Monday, November 15, 2021 at 10:30 AM, 
at F. J. Kingsbury Elementary School located at 220 Columbia Blvd, Waterbury, CT 06710. 
Attendance at the pre-bid conference is mandatory by a representative of each perspective 
bidder 
 
 
F.  Management 
Any award of work resulting from this RFP will be managed by the School Inspector’s Office. 
 
G.  Conditions 
1.  All those submitting proposals must be willing to adhere to the following conditions and must 
positively state this in the proposal: 

a. All proposals in response to this RFP are to be the sole property of the City.  Proposers are 
encouraged not to include in their proposals any information which is proprietary. All 
materials associated with this procurement process are subject to the terms of state laws 
defining freedom of information and privacy and all rules, regulations and interpretations 
resulting from those laws. 

b. Any product, whether acceptable or unacceptable, developed under a contract awarded as a 
result of the RFP is to be the sole property of the City. 

c. The timing and sequence of events resulting from this RFP will ultimately be determined by 
the City. 

d. The proposer agrees that the proposal will remain valid for a period of NINETY (90) days 
after the closing date for the submission and may be extended beyond that time by mutual 
agreement.  

e. The City may amend the terms or cancel this RFP any time prior to the execution of a 
contract or purchase order for these services if the City deems it to be necessary, appropriate 
or otherwise in the best interests of the City.  Failure to acknowledge receipt of amendments, 
in accordance with the instructions contained in the amendments, may result in a proposal 
not being considered.   At his option, the City’s Director of Purchasing may provide all 
proposers with a limited opportunity to remedy any technical deficiencies identified by the 
City in their initial review of proposals.   
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f. The proposer must certify that the personnel identified in its response to this RFP will be the 
persons actually assigned to the project.  Any additions, deletions or changes in personnel 
from the proposal during the course of the agreement period must be approved by the City, 
with the exception of personnel who have terminated employment.  Replacements for 
personnel who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the proposer's 
personnel who do not perform adequately, regardless of whether they were previously 
approved by the City. 

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of 
this RFP must have prior approval of the City prior to and during the agreement period.  

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the 
sole responsibility of the proposer. 

i. A proposer must be prepared to present evidence of experience, ability, financial standing, 
and any other information deemed necessary by the City to satisfactorily meet the 
requirements set forth or implied in the proposal. 

j. No additions or changes to the original proposal will be allowed after submittal, except as 
may be allowed by the City, at its option, in accordance with Section G.1(e) of this RFP.  
While changes are not permitted, clarification of proposals may be required by the City at 
the proposer’s sole cost and expense. The final price(s) and scope of services of any contract 
or purchase order resulting from this RFP may be negotiated with responsible proposers. 

k. The proposer may be required to give presentations to the extent necessary to satisfy the 
City’s requirements or needs.  In some cases, proposers may have to give presentations or 
further explanation to any RFP selection committee established by the City. 

l. The proposer represents and warrants that the proposal is not made in connection with any 
other proposer and is in all respects fair and without collusion or fraud.  The proposer further 
represents and warrants that it did not participate in any part of the RFP development 
process, had no knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the proposer’s 
proposal preparation. 

m. All responses to the RFP must conform to instruction.  Failure to include any required 
signatures, provide the required number of copies, to meet deadlines, answer all questions, 
follow the requested format, or failure to comply with any other requirements of this RFP 
may be considered appropriate cause for rejection of the response. 

n. Where this RFP results in a contract, the proposer must accept the City’s standard agreement 
language.  See Attachment B. 

o. Any contract or purchase order resulting from this RFP process will represent the entire 
agreement between the proposer and the City and will supersede all prior negotiations, 
representations or agreements, alleged or made, between the parties.  The City shall assume 
no liability for payment of services under the terms of the contract or purchase order until 
the successful proposer is notified that the contract or purchase order has been accepted and 
approved by the City.  Any contract resulting from this RFP may be amended only by means 
of a written instrument signed by the proposer and signed by the Mayor. 

 
H.  Submittal Requirements & Required Format 
 
One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 
copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 
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following address no later than at 10:30 a.m. on Tuesday November 30, 2021.  No proposals 
received after that time shall be considered.  

Mr. Kevin McCaffery     
Director of Purchasing 
City of Waterbury 
235 Grand Street, Room 103 
Waterbury, CT  06702 

 
a. The responsibility for submitting a Proposal to the Director of Purchasing on or before the 

above-stated time and date will be solely and strictly the responsibility of the Proposer.  The 
City will in no way be responsible for delays caused by the United States mail delivery or 
caused by any other occurrence. 

b. Proposals must set forth accurate and complete information for each of the items listed 
below, and must be bound, paginated, indexed and numbered consecutively.  At the City’s 
discretion, failure to do so could result in disqualification. 

 
2.  Each Proposal shall contain the following four (4) forms, fully completed, as follows: 

a. Contract Compliance Documents (Attachment A) 
i. Proposers shall complete Attachment A documents which includes Annual Statement 

of Financial Interests; City of Waterbury Certification regarding Debarment, 
Suspension, Ineligibility and Exclusion; Corporate Resolution; Disclosure and 
Certification of Affidavit regarding outstanding obligations to the City of Waterbury; 
LLC Resolution; CHRO Contract 

ii. Each Proposer shall complete the Contract Compliance Documents (Attachment A) 
and include them as part of the proposal. 

 
b.  Non-Collusion Affidavit and Acknowledgment Affidavit (Attachment C). 

i. Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly 
authorized official of the organization submitting the proposal.  Proposers shall 
also, as indicated in Attachment C, identify the name of a contact person, along 
with their telephone number, email address, if applicable, and address, who can 
be contacted for the purpose of clarifying the information contained in their 
response to this RFP. 

ii. Each Proposer shall be responsible for determining that it has received all Addenda 
issued and shall acknowledge receipt of all Addenda as required per Attachment 
C, which is attached hereto and made part of this RFP.  

iii. Each Proposer shall complete the Non-Collusion Affidavit and Acknowledgment 
Affidavit (Attachment C) and include it as part of the proposal submission. 

 
c.  Price Proposal (Attachment D).  

i. Proposal pricing shall inclusive of all costs associated with proving the products & 
services required under this RFP, including, but not limited to all personnel and non-
personnel expenses, insurance costs and permitting costs. 

ii. The Price Proposal (Attachment D) shall be submitted as part of the proposal 
submission; however, it must be submitted in a separate envelope marked 
"Confidential: Price Proposal."  
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iii. Note regarding Price Proposal: The City is exempt from the payment of excise, 

transportation and sales taxes imposed by the Federal Government and/or the State.  

Such taxes must not be included in prices. 

 
d.  Contractor’s Qualification Statement (Attachment E).  

i. Each Proposer shall complete the Contractor’s Qualification Statement 
(Attachment E) and include it as part of the proposal submission. 

 
3. Proposals may, at Proposer’s discretion, contain the following: 

a.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to any 
requirement in the RFP shall state and explain such exceptions. The City may accept 
proposals which take exception to any requirements in this RFP, or which offer any 
alternative to a requirement herein, as well as consider such exceptions and 
alternatives in evaluating responses.  Any exception or alternative must be clearly 
delineated and cannot materially affect the substance of this RFP. 

 
b. Additional Data.  Any additional information which the proposer wishes to bring to 

the attention of the City that is relevant to this RFP, including any services expected 
of the City.    

 
I.   Evaluation of Proposals; Selection Process 
1.  Evaluation Criteria 
The following criteria are expected to be among those utilized in the selection process.  They are 
presented as a guide for the proposer in understanding the City's requirements and expectations for 
this project and are not necessarily all inclusive or presented in order of importance. 

a. Quality, completeness and responsiveness of Proposal. 
b. Experience, expertise, and capabilities of the proposer.  Background, qualifications, and 

previous experience of personnel to be assigned to the project and their demonstrated 
competence, experience and expertise in the type of work to be performed.  The type of 
experience, expertise, capabilities, and qualifications desired are outlined in Section B. - 
Qualifications of this RFP. 

c. Financial strength of Proposer. 
d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s record with 

completing tasks and producing the necessary products within required time frames and 
within budget. 

2.  Selection Process 
a. The City will have the proposals evaluated by a committee as part of making a selection.  If 

deemed necessary, the City reserves the right to arrange for interviews/oral presentations as 
part of the selection process, which invitations for interviews may involve a short-listing of 
the proposals received.   
 

J.  Rights Reserved to The City 
 

1. The City reserves the right to award in part, to reject any and all proposals in whole or in 
part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 
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2. Nothing in this RFP shall require that the City accept the lowest Cost Schedule/Budget. 

Instead, the City reserves the right to base its decision solely, in its own judgment, on what it 
determines to be in the best interests of the City.  

 
3. The City reserves the right to reject any Proposal based upon Proposer’s prior history with 

the City of Waterbury or with any other party that demonstrates, without limitation, 
unsatisfactory performance or significant failure(s) to meet any and all of its contractual 
obligations. 

 
4. Proposals that appear unrealistic in terms of technical commitment, that show a lack of 

technical competence, or that indicate a failure to comprehend the risk and complexity of a 
potential contract may be rejected. 
 

5. The City will consider the qualifications of only those Proposers whose Proposals are, 
among other factors, that are in compliance with the requirements set forth in the RFP. 
 

6. Nothing in this RFP shall require that the City accept the lowest Price Proposal 
(Attachment D). Instead, the City reserves the right to base its decision solely, in its own 
judgment, on what it determines to be in the best interests of the City.  
 
 

K.   Federal, State and Local Employment Requirement- NOT APPLICABLE TO THIS RFP. 
Proposers, if applicable, shall be obligated to fully comply with the Hiring of Waterbury Residents 
on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury Ordinances Chapter 34 
(“Good Jobs Ordinance “), Federal Davis- Bacon Act, Federal American Recovery and 
Reinvestment Act of 2009, and the Housing and Urban Development Section 3 Clause, all as further 
specified in the attached City of Waterbury Contract form.  
 
L.  State Set-Aside Requirements – NOT APPLICABLE TO THIS RFP 
The contractor who is selected to perform this municipal public works project, funded in whole or 
part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b 
through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. An 
Affirmative Action Plan must be filed with and approved by the Commission on Human Rights and 
Opportunities prior to the commencement of construction. 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the 
contract for award to subcontractors holding current certification from the Connecticut Department 
of Administrative Services (“DAS”) under the provisions of CONN. GEN. STAT. § 4a-60g, as 
amended. (25% of the work with DAS certified Small and Minority owned businesses and 25% of 
that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor 
must demonstrate good faith effort to meet the 25% set-aside goals. 
For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. Forms can 
be found at http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 
 
 
 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806
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M. Insurance Requirements

With respect to performance of work under this RFP, the Successful Proposer shall not commence 
any work resulting from this RFP until all insurance required herein has been obtained by the 
Successful Proposer and such insurance has been approved by the City. The Successful Proposer 
shall not allow any subcontractor to commence work on any subcontract until all insurance required 
of any such subcontractor has been so obtained and approved by the City. Insurance shall be 
provided by insurers that are satisfactory to the City, authorized to do business in the State of 
Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size category 
of VII or higher.  The A.M. Best classifications are based on the most current A.M. Best Company 
ratings or an equivalent City approved rating system.  
At no additional cost to the City, the Successful Proposer shall purchase and maintain the insurance 
coverages set forth below which shall protect the City from claims which may arise out of or result 
from the Successful Proposer’s obligation resulting from this RFP, whether such obligations are the 
Successful Proposer’s or subcontractor or person or entity directly or indirectly employed by said 
Successful Proposer or subcontractor, or by any person or entity for whose acts said Successful 
Proposer or subcontractor may be liable. 
Each insurance policy shall state that the insurance company shall agree to investigate and defend 
the insured against all claims for damages, even if groundless.  If any insurance required herein is to 
be issued or renewed on a claims made form as opposed to an occurrence form, the retroactive date 
for coverage shall be no later than the commencement date of any contract or issuance of any 
purchase order resulting from this RFP and shall provide that in the event of cancellation or non-
renewal, the discovery period for insurance claims (“Tail Coverage”) shall be available for at least 
60 months. If any policy is written on a “Claims Made” basis, the policy must be continually 
renewed for a minimum of two (2) years from the completion date of this contract.  If the policy is 
replaced and/or the retroactive date is changed, then the expiring policy must be endorsed to extend 
the reporting period for claims for the policy in effect during the contract for two (2) years from the 
completion date. 

General Liability: $1,000,000 each Occurrence  
$2,000,000 General Aggregate  
$2,000,000 Products/ Completed Operations Aggregate 

Auto Liability: $1,000,000 Combined Single Limit each Accident 
Any Auto, All Owned and Hired Autos

Workers Compensation:  WC Statutory Limits 
Employer Liability (EL) 
$1,000,000 EL each Accident 
$1,000,000 EL Disease each Employee 
$1,000,000 EL Disease Policy Limits

Excess/ Umbrella Liability: $1,000,000 each Occurrence
                                               $1,000,000 Aggregate 
 

Contractors Pollution Liability Insurance:  $1,000,000 each Occurrence/Claim 

 $1,000,000 Aggregate
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 There will be no exclusion for Hazardous materials, including Asbestos and Lead 

Wording for Additional Insured Endorsement and Waiver of Subrogation:   
The City Waterbury is listed as an Additional Insured on a primary and non-contributory 
basis on all policies except Workers Compensation and Professional Liability.  All policies 
shall include a Waiver of Subrogation except Builders Risk and Professional Liability.  

Excess or Umbrella insurance coverage that follows form or sits over General Liability, Automobile 
Liability and Workers Compensation insurances.   
Failure to Maintain Insurance:  In the event the Successful Proposer fails to maintain the minimum 
required coverage as set forth herein, the City may at its option purchase same, and offset the 
Successful Proposer’s invoices for the cost of said insurance.  
Cancellation:  The City of Waterbury and the Waterbury Board of Education shall receive written 
notice of cancellation from the Successful Proposer at least thirty (30) calendar days prior to the 
date of actual cancellation, regardless of the reason for such cancellation. 
Certificates of Insurance:  The Successful Proposer’s General, Automobile, and Excess/Umbrella 
Liability Insurance policies shall be endorsed to add the City as an additional insured and include a 
waiver of subrogation on all lines of coverage. The insurance afforded the additional insured shall 
be primary and non-contributory insurance and the coverage and limits provided under the 
Successful Proposer’s policies shall not be reduced or prorated by the existence of any other 
insurance applicable to any loss the additional insured may have suffered.  Prior to the issuance of a 
Purchase Order and/or execution of a Contract by the City, the Successful Proposer shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 
and Waiver of Subrogation Endorsement verifying the above coverages, including the naming of 
the City of Waterbury, as follows: “Contractor/Vendor shall agree to maintain in force at all 
times during the contract the following minimum coverages and shall name City of 
Waterbury and the Waterbury Board of Ed as an Additional Insured on a primary and non-
contributory basis to all policies, except Workers Compensation. All policies shall include a 
Waiver of Subrogation”. The City's RFP Number must be shown on the certificate of insurance to 
assure correct filing.  The Successful Proposer must supply replacement/renewal certificates at least 
30 days prior to the expiration of the policy(ies).  Said certificates shall contain a provision that 
coverage afforded under the policies shall not be cancelled or reduced for any reasons unless notice 
of than thirty (30) calendar days has been mailed to the Public Works Department and a copy to the 
City's Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 
No later than thirty (30) calendar days after Successful Proposer receipt, the Successful Proposer 
shall deliver to the City a copy of the Successful Proposer's insurance policies, endorsements, and 
riders. 

N. City of Waterbury Contract Form/RFP Documents
a. All references in this RFP and/or in the attached City of Waterbury Contract form

(Attachment B) to “Invitation to Bid,” “ITB” or words/terms of similar import shall, for the
purposes of this solicitation, mean “Request for Proposal” and/or “RFP” as the context so
requires.  Additionally, all references therein to “Bid” shall mean “Proposal” as the context
so requires.
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b. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Contractor”, Vendor” and/or “Consultant” shall mean “Proposer” or 
“Successful Proposer” as the context so requires.   

c. All references in this RFP and/or in the attached City of Waterbury Contract form 
(Attachment B) to “Bid” or “Bid Form” shall mean “Price Proposal “as the context so 
requires.   
 

O.  Performance/Payment Bonds 
Proposer’s attention is directed to Section 10 of the attached City of Waterbury Contract 
form. The Proposer to whom a contract is offered, must furnish to the City, if that contract 
has a total cost greater than $50,000, a 100 percent Performance Bond and a 100 percent 
Payment Bond each with surety company acceptable to the City and in a form acceptable to 
the City. 
 

P.  Proposal Security 
Each proposal over $50,000 shall be accompanied by Security (a Certified Check or Bond) 
in the amount of ten (10) percent of the Proposal amount. 

 
Q.  Prevailing Wages  

Bidders are advised that State of Connecticut prevailing wage rates apply to this Project. The 
minimum rates to be paid labor of the various classifications shall be in accordance with the 
prevailing rate of wages established by the Connecticut Department of Labor.  Bidder’s 
attention is directed to Attachment G – State of Connecticut Wage Rate Documentation.  

END OF SECTION 
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ADDENDUM #1 

November 23, 2021 

ITB 7091 Kingsbury Boiler Replacement 

Question 1:  Is there any asbestos abatement required for this project, and will that be by a separate 
Demolition Contractor?  
Answer 1:  Owner to provide testing report indicating work area is free of HBM. HBM abatement shall 
be under a separate contract if required. 

Question 2:  Will an HVAC specific set of specs be provided in an addendum in order to make sure basis 
of design manufacturers and the acceptable additionally listed manufacturers are bidding to the spec'd 
requirements? 
Answer 2a:  Specification on drawings. Equipment schedule indicates basis of design; contractor to 
submit basis of design in base bid.  
Answer 2b:  Any first-class product made by a reputable manufacturer may be submitted for review and 
approval.  

Question 3:  Who is the current control contractor in the building? 
Answer 3:    Automated Logic 
                      Jack Lafferty 
                      M: 315-916-4591  
                      jlafferty@carrier.com 
 
Question 4:  Would the city consider removal of the older abandoned boilers, this would greatly improve 
working conditions and work safety?  
Answer 4a:  Owner to provide testing report indicating work area is free of HBM.  
Answer 4b:  Provide pricing to remove two (2) abandoned boilers opposite the existing operational 
boilers. See Revised ‘012300 FL – Alternates’ attached.  

Question 5:  There is a note on the schedule for the blowdown tank to be ASME rated and 250 psig. This 
normally applies to pressure vessels. Because the nature of this equipment is to be vented to the 
atmosphere it would never build up pressure or need a rating that high. Do we need the 250 PSOG rating? 
Answer 5:  The ASME rating by the BOD MFG is listed at 250 psi (maximum working pressure). This 
pressure rating is by default.  

 

OFFICE OF THE DIRECTOR OF PURCHASING 

MAUREEN McCAULEY 
ASSISTANT DIRECTOR OF PURCHASING 

235 GRAND STREET   •   WATERBURY, CONNECTICUT 06702   •   PHONE: (203) 574-6749   •   FAX: (203) 597-3437 

mailto:jlafferty@carrier.com
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Question 6:  What is the make up of the insulation covering the existing Breaching? 
Answer 6:  Owner to provide testing report indicating work area is free of HBM.  

 

Question 7:  In SECTION 024119 - SELECTIVE DEMOLITION, 1.8 FIELD CONDITIONS. Has the 
city identified hazardous material in the roping between the sections of the boiler and the Breaching? 
What work is expected of the contractor, if the city is responsible for removal of hazardous material? 
Answer 7:  Owner to provide testing report indicating work area is free of HBM. HBM abatement shall 
be under a separate contract if required.  

 
 
Thank you. 
Maureen McCauley 

Assistant Director of Purchasing – City of Waterbury  
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ALTERNATES  012300- 1 

SECTION 012300 - ALTERNATES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for alternates. 

1.2 DEFINITIONS 

A. Alternate: An amount proposed by bidders and stated on the Bid Form for certain work defined 
in the bidding requirements that may be added to or deducted from the base bid amount if the 
Owner decides to accept a corresponding change either in the amount of construction to be 
completed or in the products, materials, equipment, systems, or installation methods described 
in the Contract Documents. 

1. Alternates described in this Section are part of the Work only if enumerated in the 
Agreement. 

2. The cost or credit for each alternate is the net addition to or deduction from the Contract 
Sum to incorporate alternates into the Work. No other adjustments are made to the 
Contract Sum. 

1.3 PROCEDURES 

A. Coordination: Revise or adjust affected adjacent work as necessary to completely integrate work 
of the alternate into Project. 

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar 
items incidental to or required for a complete installation whether or not indicated as part 
of alternate. 

B. Execute accepted alternates under the same conditions as other work of the Contract. 

C. Schedule: A schedule of alternates is included at the end of this Section. Specification Sections 
referenced in schedule contain requirements for materials necessary to achieve the work 
described under each alternate. 

D. Any other increases or decrease in contract sum, will be subject to same % adjustment for Bond 
costs, if alternate is accepted. 
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ALTERNATES  012300- 2 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. Alternate 1 – Demo abandoned boilers 
1. ADD – Demo two (2) abandoned cast iron boilers located opposite the existing 

operational boilers.  
 

 
 
 
(Fill in the applicable line below) 

ADD $_____________________________________________________ 

 

END OF SECTION 012300 
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`SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Project information.
2. Work covered by Contract Documents.
3. Phased construction.
4. Work by Owner.
5. Work under separate contracts.
6. Future work.
7. Purchase contracts.
8. Owner-furnished products.
9. Contractor-furnished, Owner-installed products.
10. Access to site.
11. Coordination with occupants.
12. Work restrictions.
13. Specification and Drawing conventions.
14. Miscellaneous provisions.

B. Related Requirements:

1. Section 015000 "Temporary Facilities and Controls" for limitations and procedures 
governing temporary use of Owner's facilities.

1.2 PROJECT INFORMATION

A. Project Identification: Kingsbury Boiler Replacement

1. Project Location: 220 Columbia Blvd, Waterbury, CT 06710

2. Owner: City of Waterbury.

3. Owner's Representative: Rosh Maghfour, Waterbury Public Schools

B. Engineer: BL Companies
1. Blair Richardson (brichardson@blcompanies.com) 

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of Project is defined by the Contract Documents and consists of the following:

1. Single-Prime Contractor will be required to perform the basic tasks as listed below, 
including all related work required to facilitate successful completion of project;

mailto:brichardson@blcompanies.com
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a. Demolition required facilitate installation of new work; 
1) Disassembly of existing boilers. 
2) Demolition and removal of boilers and accessories. 
3) Demolition and removal of selective piping, and accessories. 
4) Cutting, patching, removing louvers, and coordination with owner’s 

requirements. 
b. New installation;

1) Installation of two (2) new natural gas, high efficiency steam boilers, 
venting, and accessories. 

2) Installation of chemical feed system and blowdown separator. 
c. Startup and owner training 

1) Provide manufacturer startup for all equipment. 
2) Provide one (1) day of owner training with the manufacturer. 
3) Chemical burn in treatment. 

2. The contractor will be required to provide temporary sanitary facilities during 
construction (portable toilettes). 

3. The building owner will provide a secure room for on-site storage space. Contractor will 
be able to utilize this space for stock and tool storage, and office space during 
construction.
a. Contractor will be required to provide protections for finishes. 
b. Contractor will be required to restore finishes to existing condition after 

construction.  

B. Type of Contract:

1. Project will be constructed under a Single-Prime contract.

1.4 ACCESS TO SITE

A. General:  Each Contractor shall have full use of Project site for construction operations during 
construction period. Contractor's use of Project site is limited only by Owner's right to perform 
work or to retain other contractors on portions of Project.
1. Contractor shall perform daily cleaning and final cleaning.

B. General:  Each Contractor shall have limited use of Project site for construction operations as 
indicated on Drawings by the Contract limits and as indicated by requirements of this Section.

C. Use of Site: Limit use of Project site to Work in areas indicated. Do not disturb portions of 
Project site beyond areas in which the Work is indicated.
1. Driveways, Walkways and Entrances: Keep driveways loading areas, and entrances 

serving premises clear and available to Owner, Owner's employees, and emergency 
vehicles at all times. Do not use these areas for parking or for storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction 
operations.

b. Schedule deliveries to minimize space and time requirements for storage of 
materials and equipment on-site.
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D. Condition of Existing Building: Maintain portions of existing building affected by construction 
operations in a weathertight condition throughout construction period. Repair damage caused by 
construction operations.

E. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and 
hardscaping affected by construction operations throughout construction period. Repair damage 
caused by construction operations.

1.5 COORDINATION WITH OCCUPANTS

A. Full Owner Occupancy: Owner will occupy site and existing building(s) during entire 
construction period. Cooperate with Owner during construction operations to minimize conflicts 
and facilitate Owner usage. Perform the Work so as not to interfere with Owner's day-to-day 
operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 
facilities. Do not close or obstruct walkways, corridors, or other occupied or used 
facilities without written permission from Owner and approval of authorities having 
jurisdiction.

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's 
operations.

B. Partial Owner Occupancy: Owner will occupy the premises during entire construction period, 
with the exception of areas under construction. Cooperate with Owner during construction 
operations to minimize conflicts and facilitate Owner usage. Perform the Work so as not to 
interfere with Owner's operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 
facilities. Do not close or obstruct walkways, corridors, or other occupied or used 
facilities without written permission from Owner and authorities having jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect Owner's 
operations.

C. Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to 
occupy and to place and install equipment in completed portions of the Work, prior to 
Substantial Completion of the Work, provided such occupancy does not interfere with 
completion of the Work. Such placement of equipment and limited occupancy shall not 
constitute acceptance of the total Work.
1. Before limited Owner occupancy, mechanical and electrical systems shall be fully 

operational, and required tests and inspections shall be successfully completed. On 
occupancy, Owner will operate and maintain mechanical and electrical systems serving 
occupied portions of Work.

2. On occupancy, Owner will assume responsibility for maintenance and custodial service 
for occupied portions of Work.

1.6 WORK RESTRICTIONS

A. Work Restrictions, General: Comply with restrictions on construction operations.
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1. Comply with limitations on use of public streets and with other requirements of 
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working hours of 
6:00 a.m. to 4:00 p.m., Monday through Friday, unless otherwise indicated.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or 
others unless permitted under the following conditions and then only after providing temporary 
utility services according to requirements indicated:

1. Notify Construction Manager Owner not less than two days in advance of proposed 
utility interruptions.

2. Obtain Construction Manager's Owner's written permission before proceeding with utility 
interruptions.

D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and 
vibration, odors, or other disruption to Owner occupancy with Owner.

1. Notify Construction Manager Owner not less than two days in advance of proposed 
disruptive operations.

2. Obtain Construction Manager's Owner's written permission before proceeding with 
disruptive operations.

E. Restricted Substances: Use of tobacco products and other controlled substances on Project site 
is not permitted.

F. Employee Identification:  Provide identification tags for Contractor personnel working on 
Project site. Require personnel to use identification tags at all times.

G. Employee Screening: Comply with Owner's requirements for drug and background screening of 
Contractor personnel working on Project site.

1. Maintain list of approved screened personnel with Owner's representative.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative provisions for coordinating construction operations on Project 
including, but not limited to, the following:

1. General coordination procedures.
2. Coordination drawings.
3. RFIs.
4. Digital project management procedures.
5. Project meetings.

B. Each contractor shall participate in coordination requirements. Certain areas of responsibility 
are assigned to a specific contractor.

C. Related Requirements:
1. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.

1.2 DEFINITIONS

A. BIM: Building Information Modeling.

B. RFI: Request for Information. Request from Owner, Architect, or Contractor seeking 
information required by or clarifications of the Contract Documents.

1.3 INFORMATIONAL SUBMITTALS

A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each 
portion of the Work, including those who are to furnish products or equipment fabricated to a 
special design. Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or 
supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.
3. Drawing number and detail references, as appropriate, covered by subcontract.

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key 
personnel assignments, including superintendent and other personnel in attendance at Project 
site. Identify individuals and their duties and responsibilities; list addresses and cellular 
telephone numbers and e-mail addresses. Provide names, addresses, and telephone numbers of 
individuals assigned as alternates in the absence of individuals assigned to Project.
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1. Post copies of list in project meeting room, in temporary field office, in web-based 
Project software directory,  and in prominent location inbuilt facility. Keep list current at 
all times.

1.4 GENERAL COORDINATION PROCEDURES

A. Coordination: Coordinate construction operations included in different Sections of the 
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate 
construction operations included in different Sections that depend on each other for proper 
installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where 
installation of one part of the Work depends on installation of other components, before 
or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and 
accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

B. Coordination: Each contractor shall coordinate its construction operations with those of other 
contractors and entities to ensure efficient and orderly installation of each part of the Work. 
Each contractor shall coordinate its own operations with operations included in different 
Sections that depend on each other for proper installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where 
installation of one part of the Work depends on installation of other components, before 
or after its own installation.

2. Coordinate installation of different components with other contractors to ensure 
maximum performance and accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

C. Prepare memoranda for distribution to each party involved, outlining special procedures 
required for coordination. Include such items as required notices, reports, and list of attendees at 
meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their 
Work is required.

D. Administrative Procedures: Coordinate scheduling and timing of required administrative 
procedures with other construction activities and direction of Project coordinator to avoid 
conflicts and to ensure orderly progress of the Work. Such administrative activities include, but 
are not limited to, the following:

1. Preparation of Contractor's construction schedule.
2. Preparation of the schedule of values.
3. Installation and removal of temporary facilities and controls.
4. Delivery and processing of submittals.
5. Progress meetings.
6. Preinstallation conferences.
7. Project closeout activities.
8. Startup and adjustment of systems.
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1.5 COORDINATION DRAWINGS

A. Coordination Drawings, General: Prepare coordination drawings according to requirements in 
individual Sections, and additionally where installation is not completely indicated on Shop 
Drawings, where limited space availability necessitates coordination, or if coordination is 
required to facilitate integration of products and materials fabricated or installed by more than 
one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to 
indicate and resolve conflicts. Do not base coordination drawings on standard printed 
data. Include the following information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordination drawings. 
Prepare sections, elevations, and details as needed to describe relationship of 
various systems and components.

b. Coordinate the addition of trade-specific information to coordination drawings in a 
sequence that best provides for coordination of the information and resolution of 
conflicts between installed components before submitting for review.

c. Indicate functional and spatial relationships of components of architectural, 
structural, civil, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated 
replacement of components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers, 
valves, and other controls.

f. Indicate required installation sequences.
g. Indicate dimensions shown on Drawings. Specifically note dimensions that appear 

to be in conflict with submitted equipment and minimum clearance requirements. 
Provide alternative sketches to Architect indicating proposed resolution of such 
conflicts. Minor dimension changes and difficult installations will not be 
considered changes to the Contract.

1.6 REQUEST FOR INFORMATION (RFI)

A. General: Immediately on discovery of the need for additional information, clarification, or 
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the 
form specified.

1. Architect will return without response those RFIs submitted to Architect by other entities 
controlled by Contractor.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's 
work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information or 
interpretation and the following:

1. Project name.
2. Project number.
3. Date.
4. Name of Contractor.
5. Name of Architect and Construction Manager.
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6. RFI number, numbered sequentially.
7. RFI subject.
8. Specification Section number and title and related paragraphs, as appropriate.
9. Drawing number and detail references, as appropriate.
10. Field dimensions and conditions, as appropriate.
11. Contractor's suggested resolution. If Contractor's suggested resolution impacts the 

Contract Time or the Contract Sum, Contractor shall state impact in the RFI.
12. Contractor's signature.
13. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items 
needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected 
materials, assemblies, and attachments on attached sketches.

C. RFI Forms:  AIA Document G716.

1. Attachments shall be electronic files in PDF format.

D. Architect's and Construction Manager's Action: Architect and Construction Manager will 
review each RFI, determine action required, and respond. Allow seven working days for 
Architect's response for each RFI. RFIs received by Architect or Construction Manager after 
1:00 p.m. will be considered as received the following working day.

1. The following Contractor-generated RFIs will be returned without action:

a. Requests for approval of submittals.
b. Requests for approval of substitutions.
c. Requests for approval of Contractor's means and methods.
d. Requests for coordination information already indicated in the Contract 

Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.
g. Incomplete RFIs or inaccurately prepared RFIs.

2. Architect's action may include a request for additional information, in which case 
Architect's time for response will date from time of receipt by Architect or Construction 
Manager of additional information.

3. Architect's action on RFIs that may result in a change to the Contract Time or the 
Contract Sum may be eligible for Contractor to submit Change Proposal according to 
Section 012600 "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or 
the Contract Sum, notify Architect and Construction Manager in writing within 10 
days of receipt of the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. 
Submit log weekly.

1. Project name.
2. Name and address of Contractor.
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3. Name and address of Architect and Construction Manager.
4. RFI number including RFIs that were returned without action or withdrawn.
5. RFI description.
6. Date the RFI was submitted.
7. Date Architect's and Construction Manager's response was received.
8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate.
9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate.

F. On receipt of Architect's and Construction Manager's action, update the RFI log and 
immediately distribute the RFI response to affected parties. Review response and notify 
Architect and Construction Manager within seven days if Contractor disagrees with response.

1.7 DIGITAL PROJECT MANAGEMENT PROCEDURES

A. Architect's Data Files Not Available: Architect will not provide Architect's digital data files for 
Contractor's use during construction.

B. Use of Architect's Digital Data Files: Digital data files of Architect's will be provided by 
Architect for Contractor's use during construction.

1. Digital data files may be used by Contractor in preparing coordination drawings, Shop 
Drawings, and Project record Drawings.

2. Architect makes no representations as to the accuracy or completeness of digital data files 
as they relate to Contract Drawings.

C. PDF Document Preparation: Where PDFs are required to be submitted to Architect, prepare as 
follows:

1. Assemble complete submittal package into a single indexed file incorporating submittal 
requirements of a single Specification Section and transmittal form with links enabling 
navigation to each item.

2. Name file with submittal number or other unique identifier, including revision identifier.
3. Certifications: Where digitally submitted certificates and certifications are required, 

provide a digital signature with digital certificate on where indicated.

1.8 PROJECT MEETINGS

A. General:  Construction Manager will schedule and conduct meetings and conferences at Project 
site unless otherwise indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is 
required, of date and time of each meeting. Notify Owner and Architect of scheduled 
meeting dates and times a minimum of 10 working days prior to meeting.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.
3. Minutes: Entity responsible for conducting meeting will record significant discussions 

and agreements achieved. Distribute the meeting minutes to everyone concerned, 
including Owner, Construction Manager, and Architect, within three days of the meeting.
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B. Preconstruction Conference:  Construction Manager will schedule and conduct a 
preconstruction conference before starting construction, at a time convenient to Owner and 
Architect, but no later than 15 days after execution of the Agreement.

1. Attendees: Authorized representatives of Owner, Construction Manager, Architect, and 
their consultants; Contractor and its superintendent; major subcontractors; suppliers; and 
other concerned parties shall attend the conference. Participants at the conference shall be 
familiar with Project and authorized to conclude matters relating to the Work.

2. Agenda: Discuss items of significance that could affect progress, including the following:

a. Responsibilities and personnel assignments.
b. Tentative construction schedule.
c. Phasing.
d. Critical work sequencing and long lead items.
e. Designation of key personnel and their duties.
f. Lines of communications.
g. Use of web-based Project software.
h. Procedures for processing field decisions and Change Orders.
i. Procedures for RFIs.
j. Procedures for testing and inspecting.
k. Procedures for processing Applications for Payment.
l. Distribution of the Contract Documents.
m. Submittal procedures.
n. Sustainable design requirements.
o. Preparation of Record Documents.
p. Use of the premises and existing building.
q. Work restrictions.
r. Working hours.
s. Owner's occupancy requirements.
t. Responsibility for temporary facilities and controls.
u. Procedures for moisture and mold control.
v. Procedures for disruptions and shutdowns.
w. Construction waste management and recycling.
x. Parking availability.
y. Office, work, and storage areas.
z. Equipment deliveries and priorities.
aa. First aid.
bb. Security.
cc. Progress cleaning.

3. Minutes: Entity responsible for conducting meeting will record and distribute meeting 
minutes.

C. Project Closeout Conference:  Construction Manager will schedule and conduct a project 
closeout conference, at a time convenient to Owner and Architect, but no later than 30 days 
prior to the scheduled date of Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to Project 
closeout.

2. Attendees: Authorized representatives of Owner, Construction Manager, Architect, and 
their consultants; Contractor and its superintendent; major subcontractors; suppliers; and 



210986.00 F J  KINGSBURY JUNE 30, 2021
BOILER REPLACEMENT

013100 7
PROJECT MANAGEMENT AND COORDINATION

other concerned parties shall attend the meeting. Participants at the meeting shall be 
familiar with Project and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Project closeout, 
including the following:

a. Preparation of Record Documents.
b. Procedures required prior to inspection for Substantial Completion and for final 

inspection for acceptance.
c. Procedures for completing and archiving web-based Project software site data 

files.
d. Submittal of written warranties.
e. Requirements for completing sustainable design documentation.
f. Requirements for preparing operations and maintenance data.
g. Requirements for delivery of material samples, attic stock, and spare parts.
h. Requirements for demonstration and training.
i. Preparation of Contractor's punch list.
j. Procedures for processing Applications for Payment at Substantial Completion and 

for final payment.
k. Submittal procedures.
l. Coordination of separate contracts.
m. Owner's partial occupancy requirements.
n. Installation of Owner's furniture, fixtures, and equipment.
o. Responsibility for removing temporary facilities and controls.

4. Minutes: Entity conducting meeting will record and distribute meeting minutes.

D. Progress Meetings:  Construction Manager will conduct progress meetings at regular intervals.

1. Coordinate dates of meetings with preparation of payment requests.
2. Attendees: In addition to representatives of Owner, Construction Manager, and Architect, 

each contractor, subcontractor, supplier, and other entity concerned with current progress 
or involved in planning, coordination, or performance of future activities shall be 
represented at these meetings. All participants at the meeting shall be familiar with 
Project and authorized to conclude matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review 
other items of significance that could affect progress. Include topics for discussion as 
appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting. 
Determine whether each activity is on time, ahead of schedule, or behind schedule, 
in relation to Contractor's construction schedule. Determine how construction 
behind schedule will be expedited; secure commitments from parties involved to 
do so. Discuss whether schedule revisions are required to ensure that current and 
subsequent activities will be completed within the Contract Time.

1) Review schedule for next period.

b. Review present and future needs of each entity present, including the following:

1) Interface requirements.
2) Sequence of operations.
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3) Resolution of BIM component conflicts.
4) Status of submittals.
5) Status of sustainable design documentation.
6) Deliveries.
7) Off-site fabrication.
8) Access.
9) Site use.
10) Temporary facilities and controls.
11) Progress cleaning.
12) Quality and work standards.
13) Status of correction of deficient items.
14) Field observations.
15) Status of RFIs.
16) Status of Proposal Requests.
17) Pending changes.
18) Status of Change Orders.
19) Pending claims and disputes.
20) Documentation of information for payment requests.

4. Minutes: Entity responsible for conducting the meeting will record and distribute the 
meeting minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each progress 
meeting where revisions to the schedule have been made or recognized. Issue 
revised schedule concurrently with the report of each meeting.

E. Coordination Meetings:  Construction Manager will conduct Project coordination meetings at 
regular intervals. Project coordination meetings are in addition to specific meetings held for 
other purposes, such as progress meetings and preinstallation conferences.

1. Attendees: In addition to representatives of Owner, Construction Manager, and Architect, 
each contractor, subcontractor, supplier, and other entity concerned with current progress 
or involved in planning, coordination, or performance of future activities shall be 
represented at these meetings. All participants at the meetings shall be familiar with 
Project and authorized to conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of the previous coordination meeting. 
Review other items of significance that could affect progress. Include topics for 
discussion as appropriate to status of Project.

a. Combined Contractor's Construction Schedule: Review progress since the last 
coordination meeting. Determine whether each contract is on time, ahead of 
schedule, or behind schedule, in relation to combined Contractor's construction 
schedule. Determine how construction behind schedule will be expedited; secure 
commitments from parties involved to do so. Discuss whether schedule revisions 
are required to ensure that current and subsequent activities will be completed 
within the Contract Time.

b. Schedule Updating: Revise combined Contractor's construction schedule after each 
coordination meeting where revisions to the schedule have been made or 
recognized. Issue revised schedule concurrently with report of each meeting.

c. Review present and future needs of each contractor present, including the 
following:
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1) Interface requirements.
2) Sequence of operations.
3) Resolution of BIM component conflicts.
4) Status of submittals.
5) Deliveries.
6) Off-site fabrication.
7) Access.
8) Site use.
9) Temporary facilities and controls.
10) Work hours.
11) Hazards and risks.
12) Progress cleaning.
13) Quality and work standards.
14) Status of RFIs.
15) Proposal Requests.
16) Change Orders.
17) Pending changes.

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to 
others affected by decisions or actions resulting from each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION 

3.1 BASELINE PROJECT SCHEDULE

A. Contract Award and Notice to Proceed TBD at discretion of CM.

B. Start Construction TBD at discretion of CM.

C. Required Substantial Completion of Construction for Boiler Room 9/1/2021

END OF SECTION 013100
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Submittal schedule requirements.
2. Administrative and procedural requirements for submittals.

B. Related Requirements:
1. Section 013100 "Project Management and Coordination" for submitting coordination 

drawings and subcontract list and for requirements for web-based Project software.

1.2 DEFINITIONS

A. Action Submittals: Written and graphic information and physical samples that require 
Architect's and Construction Manager's responsive action. Action submittals are those 
submittals indicated in individual Specification Sections as "action submittals."

B. Informational Submittals: Written and graphic information and physical samples that do not 
require Architect's and Construction Manager's responsive action. Submittals may be rejected 
for not complying with requirements. Informational submittals are those submittals indicated in 
individual Specification Sections as "informational submittals."

1.3 SUBMITTAL SCHEDULE

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in 
chronological order by dates required by construction schedule. Include time required for 
review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include 
additional time required for making corrections or revisions to submittals noted by 
Architect and Construction Manager and additional time for handling and reviewing submittals 
required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and 
Contractor's construction schedule.

2. Initial Submittal: Submit concurrently with startup construction schedule. Include 
submittals required during the first 60 days of construction. List those submittals required 
to maintain orderly progress of the Work and those required early because of long lead 
time for manufacture or fabrication.

3. Final Submittal: Submit concurrently with the first complete submittal of Contractor's 
construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and timing 
for submittals.
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4. Format: Arrange the following information in a tabular format:

a. Scheduled date for first submittal.
b. Specification Section number and title.
c. Submittal Category: Action; informational.
d. Name of subcontractor.
e. Description of the Work covered.
f. Scheduled date for Architect's and Construction Manager's final release or 

approval.
g. Scheduled dates for purchasing.
h. Scheduled date of fabrication.
i. Scheduled dates for installation.
j. Activity or event number.

1.4 SUBMITTAL FORMATS

A. Submittal Information: Include the following information in each submittal:

1. Project name.
2. Date.
3. Name of Architect.
4. Name of Construction Manager.
5. Name of Contractor.
6. Name of firm or entity that prepared submittal.
7. Names of subcontractor, manufacturer, and supplier.
8. Unique submittal number, including revision identifier. Include Specification Section 

number with sequential alphanumeric identifier; and alphanumeric suffix for 
resubmittals.

9. Category and type of submittal.
10. Submittal purpose and description.
11. Number and title of Specification Section, with paragraph number and generic name for 

each of multiple items.
12. Drawing number and detail references, as appropriate.
13. Indication of full or partial submittal.
14. Location(s) where product is to be installed, as appropriate.
15. Other necessary identification.
16. Remarks.
17. Signature of transmitter.

B. Options: Identify options requiring selection by Architect.

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from 
requirements in the Contract Documents, including minor variations and limitations; include 
relevant additional information and revisions, other than those requested by Architect and 
Construction Manager on previous submittals. Indicate by highlighting on each submittal or 
noting on attached separate sheet.

D. PDF Submittals: Prepare submittals as PDF package, incorporating complete information into 
each PDF file. Name PDF file with submittal number.
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1.5 SUBMITTAL PROCEDURES

A. Prepare and submit submittals required by individual Specification Sections. Types of 
submittals are indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package, and transmit to Architect by sending via 
email. Include PDF transmittal form. Include information in email subject line as 
requested by Architect.

a. Architect, through Construction Manager, will return annotated file. Annotate and 
retain one copy of file as a digital Project Record Document file.

2. Web-Based Project Software: Prepare submittals in PDF form, and upload to web-based 
Project software website. Enter required data in web-based software site to fully identify 
submittal.

3. Paper: Prepare submittals in paper form, and deliver to Architect.

B. Coordination: Coordinate preparation and processing of submittals with performance of 
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless 
partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification 
Section as separate packages under separate transmittals.

4. Coordinate transmittal of submittals for related parts of the Work specified in different 
Sections so processing will not be delayed because of need to review submittals 
concurrently for coordination.

a. Architect and Construction Manager reserve the right to withhold action on a 
submittal requiring coordination with other submittals until related submittals are 
received.

C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. 
Time for review shall commence on Construction Manager's receipt of submittal. No extension 
of the Contract Time will be authorized because of failure to transmit submittals enough in 
advance of the Work to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time 
if coordination with subsequent submittals is required. Construction Manager will advise 
Contractor when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as 
initial submittal.

3. Resubmittal Review: Allow 15 days for review of each resubmittal.
4. Sequential Review: Where sequential review of submittals by Architect's consultants, 

Owner, or other parties is indicated, allow 21 days for initial review of each submittal.

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
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2. Note date and content of revision in label or title block and clearly indicate extent of 
revision.

3. Resubmit submittals until they are marked with approval notation from Architect's and 
Construction Manager's action stamp.

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 
construction activities. Show distribution on transmittal forms.

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action 
submittals that are marked with approval notation from Architect's and Construction Manager's 
action stamp.

1.6 SUBMITTAL REQUIREMENTS

A. Product Data: Collect information into a single submittal for each element of construction and 
type of product or equipment.

1. If information must be specially prepared for submittal because standard published data 
are unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
c. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements.
h. Availability and delivery time information.

4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams that show factory-installed wiring.
b. Printed performance curves.
c. Operational range diagrams.
d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings.

5. Submit Product Data before Shop Drawings, and before or concurrent with Samples.

B. Product Schedule: As required in individual Specification Sections, prepare a written summary 
indicating types of products required for the Work and their intended location. Include the 
following information in tabular form:

1. Type of product. Include unique identifier for each product indicated in the Contract 
Documents or assigned by Contractor if none is indicated.

2. Manufacturer and product name, and model number if applicable.
3. Number and name of room or space.
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4. Location within room or space.

C. Certificates:

1. Certificates and Certifications Submittals: Submit a statement that includes signature of 
entity responsible for preparing certification. Certificates and certifications shall be 
signed by an officer or other individual authorized to sign documents on behalf of that 
entity. Provide a notarized signature where indicated.

2. Installer Certificates: Submit written statements on manufacturer's letterhead certifying 
that Installer complies with requirements in the Contract Documents and, where required, 
is authorized by manufacturer for this specific Project.

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead 
certifying that manufacturer complies with requirements in the Contract Documents. 
Include evidence of manufacturing experience where required.

4. Material Certificates: Submit written statements on manufacturer's letterhead certifying 
that material complies with requirements in the Contract Documents.

5. Product Certificates: Submit written statements on manufacturer's letterhead certifying 
that product complies with requirements in the Contract Documents.

6. Welding Certificates: Prepare written certification that welding procedures and personnel 
comply with requirements in the Contract Documents. Submit record of Welding 
Procedure Specification and Procedure Qualification Record on AWS forms. Include 
names of firms and personnel certified.

D. Test and Research Reports:

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on 
testing agency's standard form, indicating and interpreting results of compatibility tests 
performed before installation of product. Include written recommendations for primers 
and substrate preparation needed for adhesion.

2. Field Test Reports: Submit written reports indicating and interpreting results of field tests 
performed either during installation of product or after product is installed in its final 
location, for compliance with requirements in the Contract Documents.

3. Material Test Reports: Submit reports written by a qualified testing agency, on testing 
agency's standard form, indicating and interpreting test results of material for compliance 
with requirements in the Contract Documents.

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on 
testing agency's standard form, indicating and interpreting results of tests performed 
before installation of product, for compliance with performance requirements in the 
Contract Documents.

5. Product Test Reports: Submit written reports indicating that current product produced by 
manufacturer complies with requirements in the Contract Documents. Base reports on 
evaluation of tests performed by manufacturer and witnessed by a qualified testing 
agency, or on comprehensive tests performed by a qualified testing agency.

6. Research Reports: Submit written evidence, from a model code organization acceptable 
to authorities having jurisdiction, that product complies with building code in effect for 
Project. Include the following information:

a. Name of evaluation organization.
b. Date of evaluation.
c. Time period when report is in effect.
d. Product and manufacturers' names.
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e. Description of product.
f. Test procedures and results.
g. Limitations of use.

1.7 CONTRACTOR'S REVIEW

A. Action Submittals and Informational Submittals: Review each submittal and check for 
coordination with other Work of the Contract and for compliance with the Contract Documents. 
Note corrections and field dimensions. Mark with approval stamp before submitting to 
Architect and Construction Manager.

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform 
approval stamp. Include name of reviewer, date of Contractor's approval, and statement 
certifying that submittal has been reviewed, checked, and approved for compliance with the 
Contract Documents.

1. Architect and Construction Manager will not review submittals received from Contractor 
that do not have Contractor's review and approval.

1.8 ARCHITECT'S AND CONSTRUCTION MANAGER'S REVIEW

A. Action Submittals: Architect and Construction Manager will review each submittal, indicate 
corrections or revisions required, and return it.

1. PDF Submittals: Architect and Construction Manager will indicate, via markup on each 
submittal, the appropriate action.

B. Informational Submittals: Architect and Construction Manager will review each submittal and 
will not return it, or will return it if it does not comply with requirements. Architect and 
Construction Manager will forward each submittal to appropriate party.

C. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 
for resubmittal without review.

D. Architect and Construction Manager will return without review submittals received from 
sources other than Contractor.

E. Submittals not required by the Contract Documents will be returned by Architect without 
action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes requirements for temporary utilities, support facilities, and security and 
protection facilities.

1.3 USE CHARGES

A. General: Installation and removal of and use charges for temporary facilities shall be included in 
the Contract Sum unless otherwise indicated. Allow other entities engaged in the Project to use 
temporary services and facilities without cost, including, but not limited to, Architect, testing 
agencies, and authorities having jurisdiction.

B. Water and Sewer Service from Existing System: Water from Owner's existing water system is 
available for use without metering and without payment of use charges. Provide connections 
and extensions of services as required for construction operations.

C. Electric Power Service from Existing System: Electric power from Owner's existing system is 
available for use without metering and without payment of use charges. Provide connections 
and extensions of services as required for construction operations.

1.4 INFORMATIONAL SUBMITTALS

A. Site Utilization Plan: Show temporary facilities, temporary utility lines and connections, staging 
areas, construction site entrances, vehicle circulation, and parking areas for construction 
personnel.

B. Implementation and Termination Schedule: Within 15 days of date established for 
commencement of the Work, submit schedule indicating implementation and termination dates 
of each temporary utility.

C. Project Identification and Temporary Signs: Show fabrication and installation details, including 
plans, elevations, details, layouts, typestyles, graphic elements, and message content.

D. Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having 
jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention 
program.
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E. Moisture- and Mold-Protection Plan: Describe procedures and controls for protecting materials 
and construction from water absorption and damage and mold.

F. Dust- and HVAC-Control Plan: Submit coordination drawing and narrative that indicates the 
dust- and HVAC-control measures proposed for use, proposed locations, and proposed time 
frame for their operation. Include the following:

1. Locations of dust-control partitions at each phase of work.
2. HVAC system isolation schematic drawing.
3. Location of proposed air-filtration system discharge.
4. Waste-handling procedures.
5. Other dust-control measures.

1.5 QUALITY ASSURANCE

A. Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary 
electric service. Install service to comply with NFPA 70.

B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each 
temporary utility before use. Obtain required certifications and permits.

C. Accessible Temporary Egress: Comply with applicable provisions in the United States Access 
Board's ADA-ABA Accessibility Guidelines and ICC/ANSI A117.1.

1.6 PROJECT CONDITIONS

A. Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume 
responsibility for operation, maintenance, and protection of each permanent service during its 
use as a construction facility before Owner's acceptance, regardless of previously assigned 
responsibilities.

PART 2 - PRODUCTS

2.1 MATERIALS

A. Dust-Control Adhesive-Surface Walk-Off Mats: Provide mats minimum 36 by 60 inches.

B. Insulation: Unfaced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; 
with maximum flame-spread and smoke-developed indexes of 25 and 50, respectively.

2.2 TEMPORARY FACILITIES

A. Field Offices, General: Owner will provide conditioned interior space for field offices for 
duration of Project.
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2.3 EQUIPMENT

A. Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by 
locations and classes of fire exposures.

B. HVAC Equipment: Unless Owner authorizes use of permanent HVAC system, provide vented, 
self-contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic control.

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating 
units is prohibited.

2. Heating Units: Listed and labeled for type of fuel being consumed, by a qualified testing 
agency acceptable to authorities having jurisdiction, and marked for intended location 
and application.

3. Permanent HVAC System: If Owner authorizes use of permanent HVAC system for 
temporary use during construction, provide filter with MERV of 8 at each return-air grille 
in system and remove at end of construction. and clean HVAC system as required in 
Section 017700 "Closeout Procedures."

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Locate facilities where they will serve Project adequately and result in minimum interference 
with performance of the Work. Relocate and modify facilities as required by progress of the 
Work.

1. Locate facilities to limit site disturbance as specified in Section 011000 "Summary."

B. Provide each facility ready for use when needed to avoid delay. Do not remove until facilities 
are no longer needed or are replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. General: Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be 
interrupted, if necessary, to make connections for temporary services.

B. Water Service: Connect to Owner's existing water service facilities. Clean and maintain water 
service facilities in a condition acceptable to Owner. At Substantial Completion, restore these 
facilities to condition existing before initial use.

C. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of 
construction personnel. Comply with requirements of authorities having jurisdiction for type, 
number, location, operation, and maintenance of fixtures and facilities.

1. Toilets: Use of Owner's existing toilet facilities will be permitted, as long as facilities are 
cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, 
restore these facilities to condition existing before initial use.
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D. Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering 
occupied areas.
1. Perform daily construction cleanup and final cleanup using approved, HEPA-filter-

equipped vacuum equipment.

E. Electric Power Service: Connect to Owner's existing electric power service. Maintain equipment 
in a condition acceptable to Owner.

3.3 SUPPORT FACILITIES INSTALLATION

A. General: Comply with the following:
1. Maintain support facilities until Architect schedules Substantial Completion inspection. 

Remove before Substantial Completion. Personnel remaining after Substantial 
Completion will be permitted to use permanent facilities, under conditions acceptable to 
Owner.

B. Parking:  Use designated areas of Owner's existing parking areas for construction personnel.

C. Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.

1. Identification Signs: Provide Project identification signs as indicated on Drawings.
2. Temporary Signs: Provide other signs as indicated and as required to inform public and 

individuals seeking entrance to Project.

a. Provide temporary, directional signs for construction personnel and visitors.

3. Maintain and touch up signs so they are legible at all times.

D. Waste Disposal Facilities: Comply with requirements specified in Section 017419 
"Construction Waste Management and Disposal."

E. Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste 
from construction operations. Comply with requirements of authorities having jurisdiction. 
Comply with progress cleaning requirements in Section 017300 "Execution."

F. Existing Elevator Use: Use of Owner's existing elevators will be permitted, provided elevators 
are cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, 
restore elevators to condition existing before initial use, including replacing worn cables, guide 
shoes, and similar items of limited life.

1. Do not load elevators beyond their rated weight capacity.
2. Provide protective coverings, barriers, devices, signs, or other procedures to protect 

elevator car and entrance doors and frame. If, despite such protection, elevators become 
damaged, engage elevator Installer to restore damaged work so no evidence remains of 
correction work. Return items that cannot be refinished in field to the shop, make 
required repairs and refinish entire unit, or provide new units as required.

G. Existing Stair Usage: Use of Owner's existing stairs will be permitted, provided stairs are 
cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, restore 
stairs to condition existing before initial use.
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1. Provide protective coverings, barriers, devices, signs, or other procedures to protect stairs 
and to maintain means of egress. If stairs become damaged, restore damaged areas so no 
evidence remains of correction work.

H. Temporary Use of Permanent Stairs: Use of new stairs for construction traffic will be permitted, 
provided stairs are protected and finishes restored to new condition at time of Substantial 
Completion.

3.4 MOISTURE AND MOLD CONTROL

A. Contractor's Moisture-Protection Plan: Describe delivery, handling, storage, installation, and 
protection provisions for materials subject to water absorption or water damage.

1. Indicate procedures for discarding water-damaged materials, protocols for mitigating 
water intrusion into completed Work, and replacing water-damaged Work.

2. Indicate sequencing of work that requires water, such as sprayed fire-resistive materials, 
plastering, and terrazzo grinding, and describe plans for dealing with water from these 
operations. Show procedures for verifying that wet construction has dried sufficiently to 
permit installation of finish materials.

3. Indicate methods to be used to avoid trapping water in finished work.

B. Controlled Construction Period: After completing and sealing of the building enclosure but 
prior to the full operation of permanent HVAC systems, maintain as follows:

1. Control moisture and humidity inside building by maintaining effective dry-in conditions.
2. Use temporary or permanent HVAC system to control humidity within ranges specified 

for installed and stored materials.
3. Comply with manufacturer's written instructions for temperature, relative humidity, and 

exposure to water limits.

a. Hygroscopic materials that may support mold growth, including wood and 
gypsum-based products, that become wet during the course of construction and 
remain wet for 48 hours are considered defective and require replacing.

b. Measure moisture content of materials that have been exposed to moisture during 
construction operations or after installation. Record readings beginning at time of 
exposure and continuing daily for 48 hours. Identify materials containing moisture 
levels higher than allowed. Report findings in writing to Architect.

c. Remove and replace materials that cannot be completely restored to their 
manufactured moisture level within 48 hours.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and 
abuse, limit availability of temporary facilities to essential and intended uses.

B. Maintenance: Maintain facilities in good operating condition until removal.
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1. Maintain operation of temporary enclosures, heating, cooling, humidity control, 
ventilation, and similar facilities on a 24-hour basis where required to achieve indicated 
results and to avoid possibility of damage.

C. Temporary Facility Changeover: Do not change over from using temporary security and 
protection facilities to permanent facilities until Substantial Completion.

D. Termination and Removal: Remove each temporary facility when need for its service has ended, 
when it has been replaced by authorized use of a permanent facility, or no later than Substantial 
Completion. Complete or, if necessary, restore permanent construction that may have been 
delayed because of interference with temporary facility. Repair damaged Work, clean exposed 
surfaces, and replace construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor. 
Owner reserves right to take possession of Project identification signs.

2. Remove temporary roads and paved areas not intended for or acceptable for integration 
into permanent construction. Where area is intended for landscape development, remove 
soil and aggregate fill that do not comply with requirements for fill or subsoil. Remove 
materials contaminated with road oil, asphalt and other petrochemical compounds, and 
other substances that might impair growth of plant materials or lawns. Repair or replace 
street paving, curbs, and sidewalks at temporary entrances, as required by authorities 
having jurisdiction.

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during 
construction period. Comply with final cleaning requirements specified in 
Section 017700 "Closeout Procedures."

END OF SECTION 015000
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SECTION 017419 - CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for the following:

1. Salvaging nonhazardous demolition and construction waste.
2. Recycling nonhazardous demolition and construction waste.
3. Disposing of nonhazardous demolition and construction waste.

B. Related Requirements:

1. Section 011200 "Multiple Contract Summary" for coordination of responsibilities for 
waste management.

2. Section 024116 "Structure Demolition" for disposition of waste resulting from demolition 
of buildings, structures, and site improvements.

3. Section 024119 "Selective Demolition" for disposition of waste resulting from partial 
demolition of buildings, structures, and site improvements.

4. Section 042000 "Unit Masonry" for disposal requirements for masonry waste.
5. Section 044313.13 "Anchored Stone Masonry Veneer" for disposal requirements for 

excess stone and stone waste.
6. Section 044313.16 "Adhered Stone Masonry Veneer" for disposal requirements for 

excess stone and stone waste.
7. Section 311000 "Site Clearing" for disposition of waste resulting from site clearing and 

removal of above- and below-grade improvements.

1.2 DEFINITIONS

A. Construction Waste: Building and site improvement materials and other solid waste resulting 
from construction, remodeling, renovation, or repair operations. Construction waste includes 
packaging.

B. Demolition Waste: Building and site improvement materials resulting from demolition or 
selective demolition operations.

C. Disposal: Removal off-site of demolition and construction waste and subsequent sale, recycling, 
reuse, or deposit in landfill or incinerator acceptable to authorities having jurisdiction.

D. Recycle: Recovery of demolition or construction waste for subsequent processing in preparation 
for reuse.

E. Salvage: Recovery of demolition or construction waste and subsequent sale or reuse in another 
facility.

F. Salvage and Reuse: Recovery of demolition or construction waste and subsequent incorporation 
into the Work.
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1.3 PERFORMANCE REQUIREMENTS

A. General: Practice efficient waste management in the use of materials in the course of the Work. 
Use all reasonable means to divert construction and demolition waste from landfills and 
incinerators. Facilitate disposal, recycling, and salvage of materials.

1. Demolition Waste:
a. Concrete.
b. Concrete masonry units.
c. Insulation.
d. Gypsum board.
e. Acoustical tile and panels.
f. Demountable partitions.
g. Equipment.
h. Piping.
i. Supports and hangers.
j. Valves.
k. Mechanical equipment.
l. Electrical conduit.
m. Copper wiring.

2. Construction Waste:

a. Masonry and CMU.
b. Lumber.
c. Wood sheet materials.
d. Wood trim.
e. Metals.
f. Roofing.
g. Insulation.
h. Carpet and pad.
i. Gypsum board.
j. Piping.
k. Electrical conduit.
l. Packaging: Regardless of salvage/recycle goal indicated in "General" Paragraph 

above, salvage or recycle 100 percent of the following uncontaminated packaging 
materials:

1) Paper.
2) Cardboard.
3) Boxes.
4) Plastic sheet and film.
5) Polystyrene packaging.
6) Wood crates.
7) Plastic pails.
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1.4 ACTION SUBMITTALS

A. Waste Management Plan: Submit plan within 7 days of date established for the Notice of 
Award.

1.5 INFORMATIONAL SUBMITTALS

A. Waste Disposal Company: Contactor shall retain a waste disposal service for all refuse related 
to this scope of work. 

1.6 QUALITY ASSURANCE

A. Regulatory Requirements: Comply with hauling and disposal regulations of authorities having 
jurisdiction.

B. Waste Management Conference: Conduct conference at Project site to comply with 
requirements in Section 013100 "Project Management and Coordination." Review methods and 
procedures related to waste management including, but not limited to, the following:

1. Review and discuss waste management plan including responsibilities of waste 
management coordinator.

2. Review requirements for documenting quantities of each type of waste and its 
disposition.

3. Review and finalize procedures for materials separation and verify availability of 
containers and bins needed to avoid delays.

4. Review procedures for periodic waste collection and transportation to recycling and 
disposal facilities.

5. Review waste management requirements for each trade.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SALVAGING DEMOLITION WASTE

A. Salvaged Items for Owner's Use: Salvage items for Owner's use and handle as follows:

1. Clean salvaged items.
2. Pack or crate items after cleaning. Identify contents of containers with label indicating 

elements, date of removal, quantity, and location where removed.
3. Store items in a secure area until delivery to Owner.
4. Transport items to Owner's storage area on-site as designated by Owner.
5. Protect items from damage during transport and storage.

B. Equipment:
1. None
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3.2 RECYCLING DEMOLITION AND CONSTRUCTION WASTE, GENERAL

A. General: Recycle paper and beverage containers used by on-site workers.

B. Procedures: Separate recyclable waste from other waste materials, trash, and debris. Separate 
recyclable waste by type at Project site to the maximum extent practical according to approved 
construction waste management plan.

1. Provide appropriately marked containers or bins for controlling recyclable waste until 
removed from Project site. Include list of acceptable and unacceptable materials at each 
container and bin.

a. Inspect containers and bins for contamination and remove contaminated materials 
if found.

2. Stockpile processed materials on-site without intermixing with other materials. Place, 
grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.

3. Stockpile materials away from construction area. Do not store within drip line of 
remaining trees.

4. Store components off the ground and protect from the weather.
5. Remove recyclable waste from Owner's property and transport to recycling receiver or 

processor.

3.3 RECYCLING CONSTRUCTION WASTE

A. Packaging:

1. Cardboard and Boxes: Break down packaging into flat sheets. Bundle and store in a dry 
location.

2. Polystyrene Packaging: Separate and bag materials.
3. Pallets: As much as possible, require deliveries using pallets to remove pallets from 

Project site. For pallets that remain on-site, break down pallets into component wood 
pieces and comply with requirements for recycling wood.

4. Crates: Break down crates into component wood pieces and comply with requirements 
for recycling wood.

3.4 DISPOSAL OF WASTE

A. General: Except for items or materials to be salvaged, recycled, or otherwise reused, remove 
waste materials from Project site and legally dispose of them in a landfill or incinerator 
acceptable to authorities having jurisdiction.

1. Except as otherwise specified, do not allow waste materials that are to be disposed of 
accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 
and areas.

B. Burning: Do not burn waste materials.
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C. Burning: Burning of waste materials is permitted only at designated areas on Owner's property, 
provided required permits are obtained. Provide full-time monitoring for burning materials until 
fires are extinguished.

D. Disposal: Remove waste materials and dispose of at designated spoil areas on Owner's property.

E. Disposal: Remove waste materials from Owner's property and legally dispose of them.

END OF SECTION 017419
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SECTION 017700 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for contract closeout, including, 
but not limited to, the following:

1. Substantial Completion procedures.
2. Final completion procedures.
3. Warranties.
4. Final cleaning.
5. Repair of the Work.

1.3 ACTION SUBMITTALS

A. Product Data: For each type of cleaning agent.

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.

C. Certified List of Incomplete Items: Final submittal at final completion.

1.4 CLOSEOUT SUBMITTALS

A. Certificates of Release: From authorities having jurisdiction.

B. Certificate of Insurance: For continuing coverage.

C. Field Report: For pest control inspection.

1.5 MAINTENANCE MATERIAL SUBMITTALS

A. Schedule of Maintenance Material Items: For maintenance material submittal items specified in 
other Sections.
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1.6 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 
corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 
the Work is incomplete.

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days 
prior to requesting inspection for determining date of Substantial Completion. List items below 
that are incomplete at time of request.

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction 
permitting Owner unrestricted use of the Work and access to services and utilities. 
Include occupancy permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project 
record documents, operation and maintenance manuals, damage or settlement surveys, 
property surveys, and similar final record information.

3. Submit closeout submittals specified in individual Sections, including specific warranties, 
workmanship bonds, maintenance service agreements, final certifications, and similar 
documents.

4. Submit maintenance material submittals specified in individual Sections, including tools, 
spare parts, extra materials, and similar items, and deliver to location designated by 
Construction Manager. Label with manufacturer's name and model number.

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 
maintenance material submittal items, including name and quantity of each item 
and name and number of related Specification Section. Obtain Construction 
Manager's signature for receipt of submittals.

5. Submit testing, adjusting, and balancing records.
6. Submit sustainable design submittals not previously submitted.
7. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance.

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days 
prior to requesting inspection for determining date of Substantial Completion. List items below 
that are incomplete at time of request.

1. Advise Owner of pending insurance changeover requirements.
2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions.
3. Complete startup and testing of systems and equipment.
4. Perform preventive maintenance on equipment used prior to Substantial Completion.
5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems. 
6. Advise Owner of changeover in utility services.
7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders.
8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements.
9. Complete final cleaning requirements.
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10. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate 
visual defects.

D. Inspection: Submit a written request for inspection to determine Substantial Completion a 
minimum of 10 days prior to date the Work will be completed and ready for final inspection and 
tests. On receipt of request, Architect and Construction Manager will either proceed with 
inspection or notify Contractor of unfulfilled requirements. Architect will prepare the Certificate 
of Substantial Completion after inspection or will notify Contractor of items, either on 
Contractor's list or additional items identified by Architect, that must be completed or corrected 
before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is 
completed or corrected.

2. Results of completed inspection will form the basis of requirements for final completion.

1.7 FINAL COMPLETION PROCEDURES

A. Submittals Prior to Final Completion: Before requesting final inspection for determining final 
completion, complete the following:

1. Submit a final Application for Payment.
2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 
and dated by Architect. Certified copy of the list shall state that each item has been 
completed or otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 
complying with insurance requirements.

4. Submit final completion photographic documentation.

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 
10 days prior to date the work will be completed and ready for final inspection and tests. On 
receipt of request, Architect and Construction Manager will either proceed with inspection or 
notify Contractor of unfulfilled requirements. Architect will prepare a final Certificate for 
Payment after inspection or will notify Contractor of construction that must be completed or 
corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is 
completed or corrected.

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A. Organization of List: Include name and identification of each space and area affected by 
construction operations for incomplete items and items needing correction including, if 
necessary, areas disturbed by Contractor that are outside the limits of construction.

1. Organize list of spaces in sequential order, proceeding from lowest floor to highest floor.
2. Organize items applying to each space by major element, including categories for ceiling, 

individual walls, floors, equipment, and building systems.
3. Include the following information at the top of each page:
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a. Project name.
b. Date.
c. Name of Architect and Construction Manager.
d. Name of Contractor.
e. Page number.

4. Submit list of incomplete items in the following format:

a. MS Excel electronic file. Architect, through Construction Manager, will return 
annotated file.

b. PDF electronic file. Architect, through Construction Manager, will return 
annotated file.

1.9 SUBMITTAL OF PROJECT WARRANTIES

A. Time of Submittal: Submit written warranties on request of Architect for designated portions of 
the Work where warranties are indicated to commence on dates other than date of Substantial 
Completion, or when delay in submittal of warranties might limit Owner's rights under 
warranty.

B. Partial Occupancy: Submit properly executed warranties within 15 days of completion of 
designated portions of the Work that are completed and occupied or used by Owner during 
construction period by separate agreement with Contractor.

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 
Manual.

D. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete 
warranty and bond submittal package into a single electronic PDF file with bookmarks enabling 
navigation to each item. Provide bookmarked table of contents at beginning of document.

1. Submit on digital media acceptable to Architect.

E. Warranties in Paper Form:

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 
paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark 
tab to identify the product or installation. Provide a typed description of the product or 
installation, including the name of the product and the name, address, and telephone 
number of Installer.

3. Identify each binder on the front and spine with the typed or printed title 
"WARRANTIES," Project name, and name of Contractor.

F. Provide additional copies of each warranty to include in operation and maintenance manuals.
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PART 2 - PRODUCTS

2.1 MATERIALS

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 
to health or property or that might damage finished surfaces.

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 
applicable, use products that comply with the California Code of Regulations maximum 
allowable VOC levels.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply 
with local laws and ordinances and Federal and local environmental and antipollution 
regulations.

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each 
surface or unit to condition expected in an average commercial building cleaning and 
maintenance program. Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification 
of Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 
including landscape development areas, of rubbish, waste material, litter, and other 
foreign substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other 
foreign deposits.

c. Rake grounds that are not planted, mulched, or paved to a smooth, even-textured 
surface.

d. Remove tools, construction equipment, machinery, and surplus material from 
Project site.

e. Remove snow and ice to provide safe access to building.
f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances. Avoid disturbing natural 
weathering of exterior surfaces. Restore reflective surfaces to their original 
condition.

g. Remove debris and surface dust from limited access spaces, including roofs, 
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.
i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain.
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j. Clean transparent materials, including mirrors and glass in doors and windows. 
Remove glazing compounds and other noticeable, vision-obscuring materials. 
Polish mirrors and glass, taking care not to scratch surfaces.

k. Remove labels that are not permanent.
l. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and 

similar equipment. Remove excess lubrication, paint and mortar droppings, and 
other foreign substances.

m. Clean plumbing fixtures to a sanitary condition, free of stains, including stains 
resulting from water exposure.

n. Replace disposable air filters and clean permanent air filters. Clean exposed 
surfaces of diffusers, registers, and grills.

o. Clean ducts, blowers, and coils if units were operated without filters during 
construction or that display contamination with particulate matter on inspection.

p. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.
q. Leave Project clean and ready for occupancy.

C. Pest Control: Comply with pest control requirements in Section 015000 "Temporary Facilities 
and Controls." Prepare written report.

D. Construction Waste Disposal: Comply with waste disposal requirements in Section 017419 
"Construction Waste Management and Disposal."

3.2 REPAIR OF THE WORK

A. Complete repair and restoration operations before requesting inspection for determination of 
Substantial Completion.

B. Repair, or remove and replace, defective construction. Repairing includes replacing defective 
parts, refinishing damaged surfaces, touching up with matching materials, and properly 
adjusting operating equipment. Where damaged or worn items cannot be repaired or restored, 
provide replacements. Remove and replace operating components that cannot be repaired. 
Restore damaged construction and permanent facilities used during construction to specified 
condition.

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 
damaged transparent materials.

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces. 
Replace finishes and surfaces that that already show evidence of repair or restoration.

a. Do not paint over "UL" and other required labels and identification, including 
mechanical and electrical nameplates. Remove paint applied to required labels and 
identification.

3. Replace parts subject to operating conditions during construction that may impede 
operation or reduce longevity.

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and 
noisy starters in fluorescent and mercury vapor fixtures to comply with requirements for 
new fixtures.
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END OF SECTION 017700
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SECTION 024119 - SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Demolition and removal of selected portions of building or structure.
2. Demolition and removal of selected site elements.
3. Salvage of existing items to be reused or recycled.

B. Related Requirements:

1. Section 011000 "Summary" for restrictions on use of the premises, Owner-occupancy 
requirements, and phasing requirements.

2. Section 015639 "Temporary Tree and Plant Protection" for temporary protection of 
existing trees and plants that are affected by selective demolition.

3. Section 017300 "Execution" for cutting and patching procedures.
4. Section 013516 "Alteration Project Procedures" for general protection and work 

procedures for alteration projects.
5. Section 311000 "Site Clearing" for site clearing and removal of above- and below-grade 

improvements not part of selective demolition.

1.2 DEFINITIONS

A. Remove: Detach items from existing construction and dispose of them off-site unless indicated 
to be salvaged or reinstalled.

B. Remove and Salvage: Detach items from existing construction, in a manner to prevent damage, 
and deliver to Owner ready for reuse.

C. Remove and Reinstall: Detach items from existing construction, in a manner to prevent damage, 
prepare for reuse, and reinstall where indicated.

D. Existing to Remain: Leave existing items that are not to be removed and that are not otherwise 
indicated to be salvaged or reinstalled.

E. Dismantle: To remove by disassembling or detaching an item from a surface, using gentle 
methods and equipment to prevent damage to the item and surfaces; disposing of items unless 
indicated to be salvaged or reinstalled.

1.3 MATERIALS OWNERSHIP

A. Unless otherwise indicated, demolition waste becomes property of Contractor.
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B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones 
and their contents, commemorative plaques and tablets, and other items of interest or value to 
Owner that may be uncovered during demolition remain the property of Owner.

1. Carefully salvage in a manner to prevent damage and promptly return to Owner.

1.4 PREINSTALLATION MEETINGS

A. Predemolition Conference: Conduct conference at site.

1. Inspect and discuss condition of construction to be selectively demolished.
2. Review structural load limitations of existing structure.
3. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 
delays.

4. Review requirements of work performed by other trades that rely on substrates exposed 
by selective demolition operations.

5. Review areas where existing construction is to remain and requires protection.

1.5 INFORMATIONAL SUBMITTALS

A. Qualification Data: For refrigerant recovery technician.

B. Engineering Survey: Submit engineering survey of condition of building.

C. Proposed Protection Measures: Submit report, including Drawings, that indicates the measures 
proposed for protecting individuals and property, for environmental protection, for dust control 
and, for noise control. Indicate proposed locations and construction of barriers.

D. Schedule of Selective Demolition Activities: Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and ending 
dates for each activity. Ensure Owner's building manager's on-site operations are 
uninterrupted.

2. Interruption of utility services. Indicate how long utility services will be interrupted.
3. Coordination for shutoff, capping, and continuation of utility services.
4. Use of elevator and stairs.
5. Coordination of Owner's continuing occupancy of portions of existing building and of 

Owner's partial occupancy of completed Work.

E. Predemolition Photographs or Video: Show existing conditions of adjoining construction, 
including finish surfaces, that might be misconstrued as damage caused by demolition 
operations. Comply with Section 013233 "Photographic Documentation." Submit before Work 
begins.

F. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician responsible for 
recovering refrigerant, stating that all refrigerant that was present was recovered and that 
recovery was performed according to EPA regulations. Include name and address of technician 
and date refrigerant was recovered.
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G. Warranties: Documentation indicating that existing warranties are still in effect after completion 
of selective demolition.

1.6 CLOSEOUT SUBMITTALS

A. Inventory: Submit a list of items that have been removed and salvaged.

1.7 QUALITY ASSURANCE

A. Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved certification 
program.

1.8 FIELD CONDITIONS

A. Owner will occupy portions of building immediately adjacent to selective demolition area. 
Conduct selective demolition so Owner's operations will not be disrupted.

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 
far as practical.

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 
with selective demolition.

D. Hazardous Materials: It is not expected that hazardous materials will be encountered in the 
Work.

1. Hazardous materials will be removed by Owner before start of the Work.
2. If suspected hazardous materials are encountered, do not disturb; immediately notify 

Architect and Owner. Hazardous materials will be removed by Owner under a separate 
contract.

E. Hazardous Materials: Present in buildings and structures to be selectively demolished. A report 
on the presence of hazardous materials is on file for review and use. Examine report to become 
aware of locations where hazardous materials are present.

1. Hazardous material remediation is specified elsewhere in the Contract Documents.
2. Do not disturb hazardous materials or items suspected of containing hazardous materials 

except under procedures specified elsewhere in the Contract Documents.
3. Owner will provide material safety data sheets for suspected hazardous materials that are 

known to be present in buildings and structures to be selectively demolished because of 
building operations or processes performed there.

F. Storage or sale of removed items or materials on-site is not permitted.

G. Utility Service: Maintain existing utilities indicated to remain in service and protect them 
against damage during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.
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1.9 COORDINATION

A. Arrange selective demolition schedule so as not to interfere with Owner's operations.

PART 2 - PRODUCTS

2.1 PERFORMANCE REQUIREMENTS

A. Regulatory Requirements: Comply with governing EPA notification regulations before 
beginning selective demolition. Comply with hauling and disposal regulations of authorities 
having jurisdiction.

B. Standards: Comply with ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify that utilities have been disconnected and capped before starting selective demolition 
operations.

B. Review Project Record Documents of existing construction or other existing condition and 
hazardous material information provided by Owner. Owner does not guarantee that existing 
conditions are same as those indicated in Project Record Documents.

C. Verify that hazardous materials have been remediated before proceeding with building 
demolition operations.

D. Survey of Existing Conditions: Record existing conditions by use of preconstruction 
photographs or video.

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain and 
protect them against damage.

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify, 
disconnect, and seal or cap off utility services and mechanical/electrical systems serving areas 
to be selectively demolished.

1. Owner will arrange to shut off indicated services/systems when requested by Contractor.
2. Arrange to shut off utilities with utility companies.
3. If services/systems are required to be removed, relocated, or abandoned, provide 

temporary services/systems that bypass area of selective demolition and that maintain 
continuity of services/systems to other parts of building.

4. Disconnect, demolish, and remove fire-suppression systems, plumbing, and HVAC 
systems, equipment, and components indicated on Drawings to be removed.
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a. Piping to Be Removed: Remove portion of piping indicated to be removed and cap 
or plug remaining piping with same or compatible piping material.

b. Piping to Be Abandoned in Place: Drain piping and cap or plug piping with same 
or compatible piping material and leave in place.

c. Equipment to Be Removed: Disconnect and cap services and remove equipment.
d. Equipment to Be Removed and Reinstalled: Disconnect and cap services and 

remove, clean, and store equipment; when appropriate, reinstall, reconnect, and 
make equipment operational.

e. Equipment to Be Removed and Salvaged: Disconnect and cap services and remove 
equipment and deliver to Owner.

f. Ducts to Be Removed: Remove portion of ducts indicated to be removed and plug 
remaining ducts with same or compatible ductwork material.

g. Ducts to Be Abandoned in Place: Cap or plug ducts with same or compatible 
ductwork material and leave in place.

3.3 PROTECTION

A. Temporary Protection: Provide temporary barricades and other protection required to prevent 
injury to people and damage to adjacent buildings and facilities to remain.

1. Provide protection to ensure safe passage of people around selective demolition area and 
to and from occupied portions of building.

2. Provide temporary weather protection, during interval between selective demolition of 
existing construction on exterior surfaces and new construction, to prevent water leakage 
and damage to structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 
exposed during selective demolition operations.

4. Cover and protect furniture, furnishings, and equipment that have not been removed.
5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 015000 "Temporary Facilities and Controls."

B. Temporary Shoring: Design, provide, and maintain shoring, bracing, and structural supports as 
required to preserve stability and prevent movement, settlement, or collapse of construction and 
finishes to remain, and to prevent unexpected or uncontrolled movement or collapse of 
construction being demolished.

1. Strengthen or add new supports when required during progress of selective demolition.

C. Remove temporary barricades and protections where hazards no longer exist.

3.4 SELECTIVE DEMOLITION, GENERAL

A. General: Demolish and remove existing construction only to the extent required by new 
construction and as indicated. Use methods required to complete the Work within limitations of 
governing regulations and as follows:

1. Proceed with selective demolition systematically, from higher to lower level. Complete 
selective demolition operations above each floor or tier before disturbing supporting 
members on the next lower level.
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2. Neatly cut openings and holes plumb, square, and true to dimensions required. Use 
cutting methods least likely to damage construction to remain or adjoining construction. 
Use hand tools or small power tools designed for sawing or grinding, not hammering and 
chopping. Temporarily cover openings to remain.

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces.

4. Do not use cutting torches until work area is cleared of flammable materials. At 
concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden 
space before starting flame-cutting operations. Maintain portable fire-suppression devices 
during flame-cutting operations.

5. Maintain fire watch during and for at least 2 hours after flame-cutting operations.
6. Maintain adequate ventilation when using cutting torches.
7. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site.
8. Remove structural framing members and lower to ground by method suitable to avoid 

free fall and to prevent ground impact or dust generation.
9. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing.
10. Dispose of demolished items and materials promptly. Comply with requirements in 

Section 017419 "Construction Waste Management and Disposal."

B. Site Access and Temporary Controls: Conduct selective demolition and debris-removal 
operations to ensure minimum interference with roads, streets, walks, walkways, and other 
adjacent occupied and used facilities.

C. Removed and Salvaged Items: See Section 017419 "Construction Waste Management and 
Disposal."

1. Clean salvaged items.
2. Pack or crate items after cleaning. Identify contents of containers.
3. Store items in a secure area until delivery to Owner.
4. Transport items to Owner's storage area on-site designated by Owner.
5. Protect items from damage during transport and storage.

D. Existing Items to Remain: Protect construction indicated to remain against damage and soiling 
during selective demolition. When permitted by Architect, items may be removed to a suitable, 
protected storage location during selective demolition and reinstalled in their original locations 
after selective demolition operations are complete.

3.5 DISPOSAL OF DEMOLISHED MATERIALS

A. Remove demolition waste materials from Project site and recycle or dispose of them according 
to Section 017419 "Construction Waste Management and Disposal."

1. Do not allow demolished materials to accumulate on-site.
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas.
3. Remove debris from elevated portions of building by chute, hoist, or other device that 

will convey debris to grade level in a controlled descent.
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4. Comply with requirements specified in Section 017419 "Construction Waste 
Management and Disposal."

B. Burning: Do not burn demolished materials.

3.6 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 
demolition operations. Return adjacent areas to condition existing before selective demolition 
operations began.

3.7 SELECTIVE DEMOLITION SCHEDULE
1. Remove and Salvage: 

a. Owner may remove parts or all of the existing burners. Contractor shall assume 
their demolition scope includes demolition of burners in their entirety. 

END OF SECTION 024119
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I. PROJECT NARRATIVE 
 
On December 27, 2021 Facility Support Services, LLC (FSS) performed a pre-renovation 
inspection for hazardous materials at the F. J. Kingsbury Elementary School located at 
220 Columbia Boulevard; Waterbury, Connecticut. The purpose of this inspection was to 
identify the presence of asbestos and PCBs in building materials proposed to be disturbed 
during a boiler replacement project within the building. 
 
FSS licensed asbestos inspector Michael DiFabio performed the inspection/sampling. 
Licenses for the asbestos inspector are provided in Section VI.  FSS utilized best industry 
practices to identify all accessible suspect asbestos and/or PCB containing materials 
associated with the renovation.  
 
Any material that has not been identified during this inspection or discovered during 
renovation activities must be presumed to contain asbestos or PCBs until such time that 
sampling of the material can be conducted. 
 
This asbestos inspection was performed following the EPA’s NESHAP regulations for 
building renovations and demolition (40 CFR Part 61, Amended 11/20/1990). A total of 
sixty-three (63) bulk suspect asbestos samples were collected during this inspection.  The 
materials identified and sampled for asbestos from the building during this inspection 
included: 
 

• Boiler #1 
o Burner Roping 
o Fiberglass Insulation Joint Sealant 

• Boiler #2 
o Burner Roping 
o Fiberglass Insulation Joint Sealant 
o Breeching Fabric Wrap 
o White Insulation Between Fabric and Fiberglass (Breeching) 

• Boilers #3&#4 
o Residual Breeching/Vent Pipe Insulation 
o Residual Boiler Jacket Insulation 
o Fire Brick (Interior) 
o Fire Brick Mortar (Interior) 
o Patching Compound on Front Plate (Boiler #3) 
o Face Plate Center Seam Compound (Boiler #4) 
o Burner Plate Insulation 
o Boiler Rib Insulation 

• Boiler Room/Water Feed Room 
o Wall Brick Skim Coat 
o Wall Brick 
o Wall Brick Mortar 
o Stone Foundation Smoothing Coat 
o Ceiling Plaster Skim Coat 
o Ceiling Plaster Base Coat 
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• Exterior (Wooden Louver – Water Main Room) 
o Window Frame Caulking 

 
Refer to the chain of custody/laboratory report for exact locations of sample collection. 
 
The Polychlorinated Biphenyl (PCB) inspection was performed following industry 
accepted work methodologies.  A total of one (1) bulk suspect PCB samples were 
collected during this inspection. The materials identified and sampled for PCBs from the 
building during this inspection included: 
 

o PCB-01: Exterior (Wooden Louver – Water Main Room) – 
Window Frame Caulking 

 
II. SUMMARY OF RESULTS 
 
Samples of building materials collected by FSS for asbestos were analyzed by EMSL 
Analytical, Inc., for asbestos (EPA method 600/R-93/116).  This is currently the 
approved EPA test method, which uses Polarized Light Microscopy (PLM).  EMSL 
Analytical, Inc. is an accredited asbestos laboratory (NVLAP #200700-0) and is a State of 
Connecticut approved public health laboratory for asbestos analysis.  Samples of building 
materials collected by FSS for PCBs were analyzed by Complete Environmental Testing 
(CET) of Stratford, CT.  CET is a state-licensed laboratory.   
 
See Section V for a copy of the laboratory analytical reports for the samples collected. 
 
 
ASBESTOS  

Asbestos Containing Materials Found During the Inspection 
There were findings of asbestos greater than one percent (>1%) in samples taken 
of the following materials: 
 

• Boilers #3&#4 
o Residual Breeching/Vent Pipe Insulation 
o Residual Boiler Jacket Insulation 
o Patching Compound on Front Plate (Boiler #3) 
o Face Plate Center Seam Compound (Boiler #4) 
o Burner Plate Insulation 
o Boiler Rib Insulation 

• Exterior (Wooden Louver – Water Main Room) 
o Window Frame Caulking 

 
Please note that the Wall Brick Skim Coat, although not considered an “asbestos containing 
material” due to concentrations less than 1% by weight, still contains trace amounts of 
Chrysotile Asbestos (between 0 – 1%) and should be treated following all Federal and 
OSHA regulations.  
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PCBs 
The one sample of suspect PCB containing material (PCB-01) was analyzed by the 
laboratory and identified as having no detectable levels of PCBs.  
 

III. CONCLUSIONS 
 
When renovations begin, all asbestos containing materials, that are planned to be 
disturbed, are to be removed by a State of Connecticut licensed Asbestos Abatement 
Contractor. All debris must be sent to an appropriate landfill for final disposal following 
all appropriate regulations.  Any material discovered during renovation activities which 
have not been included in this survey must be presumed to contain asbestos and/or PCBs  
until such time that the material can be evaluated and sampled.   
Asbestos - Seven asbestos containing materials (>1% asbestos) were identified in 
materials proposed for renovation:   

• Boilers #3&#4 
o Residual Breeching/Vent Pipe Insulation 
o Residual Boiler Jacket Insulation 
o Patching Compound on Front Plate (Boiler #3) 
o Face Plate Center Seam Compound (Boiler #4) 
o Burner Plate Insulation 
o Boiler Rib Insulation 

• Exterior (Wooden Louver – Water Main Room) 
o Window Frame Caulking 

An asbestos work plan should be prepared for removal and proper disposal of these 
materials prior to the planned renovations. 

PCBs – One suspected PCB containing material was sampled during this inspection. It 
was identified by laboratory analysis to have non-detectable levels of PCB.  
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EMSL Analytical, Inc.
165 Gracey Avenue Meriden, CT  06451

Tel/Fax: (203) 284-5948 / (203) 284-5978

http://www.EMSL.com / wallingfordlab@emsl.com

242107129EMSL Order:

Customer ID: FSS93

Customer PO:

Project ID:

Attention: Phone:Michael DiFabio (203) 288-1281

Fax:Facility Support Services, LLC (203) 248-4409

Received Date:121 North Plains Industrial Road, Unit F 12/27/2021  4:00 PM

Analysis Date:Wallingford, CT  06492 01/03/2022 - 01/04/2022

Collected Date: 12/27/2021

Project: KINGSBURY/ 20219

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized 

Light Microscopy

Sample Description Appearance % Fibrous % Non-Fibrous

Non-Asbestos Asbestos

% Type

K1227-01A

242107129-0001

None DetectedNon-fibrous (Other)15%Glass85%White/Rust

Fibrous

Homogeneous

BOILER #1 - 

BURNER ROPING

K1227-01B

242107129-0002

None DetectedNon-fibrous (Other)15%Glass85%White/Rust

Fibrous

Homogeneous

BOILER #1 - 

BURNER ROPING

K1227-01C

242107129-0003

None DetectedNon-fibrous (Other)15%Glass85%Gray

Fibrous

Homogeneous

BOILER #2 - 

BURNER ROPING

K1227-02A

242107129-0004

None DetectedNon-fibrous (Other)100%White

Non-Fibrous

Homogeneous

BOILER #2 - 

FIBERGLASS 

INSULATION JOINT 

SEALANT

K1227-02B

242107129-0005

None DetectedNon-fibrous (Other)100%White

Non-Fibrous

Homogeneous

BOILER #1 - 

FIBERGLASS 

INSULATION JOINT 

SEALANT

K1227-02C

242107129-0006

None DetectedNon-fibrous (Other)93%Cellulose

Glass

5%

2%

Tan

Non-Fibrous

Homogeneous

BOILER #1 - 

FIBERGLASS 

INSULATION JOINT 

SEALANT

K1227-03A

242107129-0007

None DetectedNon-fibrous (Other)15%Glass85%White

Fibrous

Homogeneous

BOILER #2 - 

BREECHING FABRIC 

WRAP

K1227-03B

242107129-0008

None DetectedNon-fibrous (Other)15%Glass85%White

Fibrous

Homogeneous

BOILER #2 - 

BREECHING FABRIC 

WRAP

K1227-03C

242107129-0009

None DetectedNon-fibrous (Other)15%Glass85%White

Fibrous

Homogeneous

BOILER #2 - 

BREECHING FABRIC 

WRAP

K1227-04A

242107129-0010

None DetectedNon-fibrous (Other)75%Min. Wool25%Gray

Non-Fibrous

Homogeneous

BOILER #2 - WHITE 

INSULATION 

BETWEEN FABRIC + 

FIBERGLASS

K1227-04B

242107129-0011

None DetectedNon-fibrous (Other)75%Min. Wool25%Gray

Non-Fibrous

Homogeneous

BOILER #2 - WHITE 

INSULATION 

BETWEEN FABRIC + 

FIBERGLASS

K1227-04C

242107129-0012

None DetectedNon-fibrous (Other)80%Min. Wool20%Gray

Non-Fibrous

Homogeneous

BOILER #2 - WHITE 

INSULATION 

BETWEEN FABRIC + 

FIBERGLASS

K1227-05A

242107129-0013

35% ChrysotileNon-fibrous (Other)65%Gray/Rust

Fibrous

Homogeneous

BOILERS 3+4 - 

RESIDUAL 

BREECHING/VENT 

PIPE INSULATION

K1227-05B

242107129-0014

35% ChrysotileNon-fibrous (Other)65%Gray/Rust

Fibrous

Homogeneous

BOILERS 3+4 - 

RESIDUAL 

BREECHING/VENT 

PIPE INSULATION
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EMSL Analytical, Inc.
165 Gracey Avenue Meriden, CT  06451

Tel/Fax: (203) 284-5948 / (203) 284-5978

http://www.EMSL.com / wallingfordlab@emsl.com

242107129EMSL Order:

Customer ID: FSS93

Customer PO:

Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized 

Light Microscopy

Sample Description Appearance % Fibrous % Non-Fibrous

Non-Asbestos Asbestos

% Type

K1227-05C

242107129-0015

35% ChrysotileNon-fibrous (Other)65%Gray/Rust

Fibrous

Homogeneous

BOILERS 3+4 - 

RESIDUAL 

BREECHING/VENT 

PIPE INSULATION

K1227-06A

242107129-0016

60% ChrysotileNon-fibrous (Other)40%Gray

Fibrous

Homogeneous

BOILERS 3+4 - 

RESIDUAL BOILER 

JACKET 

INSULATION

K1227-06B

242107129-0017

60% ChrysotileNon-fibrous (Other)40%Gray

Fibrous

Homogeneous

BOILERS 3+4 - 

RESIDUAL BOILER 

JACKET 

INSULATION

K1227-06C

242107129-0018

None DetectedNon-fibrous (Other)100%Gray

Fibrous

Homogeneous

BOILERS 3+4 - 

RESIDUAL BOILER 

JACKET 

INSULATION

K1227-07A

242107129-0019

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Tan/White

Non-Fibrous

Homogeneous

BOILERS 3+4 - FIRE 

BRICK (INTERIOR)

K1227-07B

242107129-0020

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Tan/White

Non-Fibrous

Homogeneous

BOILERS 3+4 - FIRE 

BRICK (INTERIOR)

K1227-07C

242107129-0021

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Tan/Beige

Non-Fibrous

Homogeneous

BOILERS 3+4 - FIRE 

BRICK (INTERIOR)

K1227-08A

242107129-0022

None DetectedQuartz

Non-fibrous (Other)

5%

90%

Synthetic5%Brown

Non-Fibrous

Homogeneous

BOILERS 3+4 - FIRE 

BRICK MORTAR 

(INTERIOR)

K1227-08B

242107129-0023

None DetectedQuartz

Non-fibrous (Other)

8%

90%

Cellulose2%Gray

Non-Fibrous

Homogeneous

BOILERS 3+4 - FIRE 

BRICK MORTAR 

(INTERIOR)

K1227-08C

242107129-0024

None DetectedQuartz

Non-fibrous (Other)

8%

92%

Gray/Red

Non-Fibrous

Homogeneous

BOILERS 3+4 - FIRE 

BRICK MORTAR 

(INTERIOR)

K1227-09A

242107129-0025

40% ChrysotileNon-fibrous (Other)60%Brown/Gray/Black

Fibrous

Homogeneous

BOILER #3 - 

PATCHING 

COMPOUND ON 

FRONT PLATE

K1227-09B

242107129-0026

40% ChrysotileQuartz

Non-fibrous (Other)

5%

40%

Cellulose15%Brown/Gray

Fibrous

Homogeneous

BOILER #3 - 

PATCHING 

COMPOUND ON 

FRONT PLATE

K1227-09C

242107129-0027

45% ChrysotileQuartz

Non-fibrous (Other)

3%

42%

Cellulose10%Brown/Gray

Fibrous

Homogeneous

BOILER #3 - 

PATCHING 

COMPOUND ON 

FRONT PLATE

K1227-10A

242107129-0028

30% ChrysotileNon-fibrous (Other)35%Min. Wool35%Brown/Gray

Fibrous

Homogeneous

BOILER #4 - FACE 

PLATE CENTER 

SEAM COMPOUND

K1227-10B

242107129-0029

30% ChrysotileNon-fibrous (Other)25%Cellulose

Min. Wool

15%

30%

Brown/Gray

Fibrous

Homogeneous

BOILER #4 - FACE 

PLATE CENTER 

SEAM COMPOUND

K1227-10C

242107129-0030

30% ChrysotileNon-fibrous (Other)30%Cellulose

Min. Wool

10%

30%

Brown/Gray

Fibrous

Homogeneous

BOILER #4 - FACE 

PLATE CENTER 

SEAM COMPOUND

K1227-11A

242107129-0031

30% ChrysotileNon-fibrous (Other)70%Gray/Rust

Fibrous

Homogeneous

BOILER #3 - 

BURNER PLATE 

INSULATION
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EMSL Analytical, Inc.
165 Gracey Avenue Meriden, CT  06451

Tel/Fax: (203) 284-5948 / (203) 284-5978

http://www.EMSL.com / wallingfordlab@emsl.com

242107129EMSL Order:

Customer ID: FSS93

Customer PO:

Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized 

Light Microscopy

Sample Description Appearance % Fibrous % Non-Fibrous

Non-Asbestos Asbestos

% Type

K1227-11B

242107129-0032

45% ChrysotileNon-fibrous (Other)55%Gray/Rust

Fibrous

Homogeneous

BOILER #3 - 

BURNER PLATE 

INSULATION

K1227-11C

242107129-0033

3% ChrysotileQuartz

Non-fibrous (Other)

10%

85%

Cellulose2%Rust

Non-Fibrous

Homogeneous

BOILER #3 - 

BURNER PLATE 

INSULATION

The sample group is not homogeneous.

K1227-12A

242107129-0034

25% ChrysotileNon-fibrous (Other)75%Black/Rust

Fibrous

Homogeneous

BOILER #4 - BOILER 

RIB INSULATION

K1227-12B

242107129-0035

25% ChrysotileNon-fibrous (Other)75%Gray/Rust

Fibrous

Homogeneous

BOILER #4 - BOILER 

RIB INSULATION

K1227-12C

242107129-0036

25% ChrysotileNon-fibrous (Other)75%Gray/Rust

Fibrous

Homogeneous

BOILER #4 - BOILER 

RIB INSULATION

K1227-13A

242107129-0037

<1% ChrysotileNon-fibrous (Other)100%Brown/White

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK SKIM COAT

Result includes a small amount of inseparable attached material

K1227-13B

242107129-0038

<1% ChrysotileNon-fibrous (Other)100%Gray/White

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK SKIM COAT

Result includes a small amount of inseparable attached material.

K1227-13C

242107129-0039

<1% ChrysotileNon-fibrous (Other)100%Gray/White

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK SKIM COAT

Result includes a small amount of inseparable attached material.

K1227-13D

242107129-0040

None DetectedQuartz

Non-fibrous (Other)

2%

98%

Gray/Tan/White

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK SKIM COAT

The sample group is not homogeneous.

K1227-13E

242107129-0041

None DetectedNon-fibrous (Other)100%Gray/White

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK SKIM COAT

K1227-14A

242107129-0042

None DetectedQuartz

Non-fibrous (Other)

5%

95%

Red

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK

K1227-14B

242107129-0043

None DetectedQuartz

Non-fibrous (Other)

5%

95%

Red

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK

K1227-15A

242107129-0044

None DetectedQuartz

Non-fibrous (Other)

8%

90%

Cellulose2%Brown/Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK MORTAR

K1227-15B

242107129-0045

None DetectedQuartz

Non-fibrous (Other)

8%

90%

Cellulose2%Brown/Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK MORTAR
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EMSL Analytical, Inc.
165 Gracey Avenue Meriden, CT  06451

Tel/Fax: (203) 284-5948 / (203) 284-5978

http://www.EMSL.com / wallingfordlab@emsl.com

242107129EMSL Order:

Customer ID: FSS93

Customer PO:

Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized 

Light Microscopy

Sample Description Appearance % Fibrous % Non-Fibrous

Non-Asbestos Asbestos

% Type

K1227-15C

242107129-0046

None DetectedQuartz

Non-fibrous (Other)

8%

90%

Cellulose2%Brown/Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - WALL 

BRICK MORTAR

K1227-16A

242107129-0047

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - STONE 

FOUNDATION 

SMOOTHING COAT

K1227-16B

242107129-0048

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - STONE 

FOUNDATION 

SMOOTHING COAT

K1227-16C

242107129-0049

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - STONE 

FOUNDATION 

SMOOTHING COAT

K1227-16D

242107129-0050

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - STONE 

FOUNDATION 

SMOOTHING COAT

K1227-16E

242107129-0051

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - STONE 

FOUNDATION 

SMOOTHING COAT

K1227-17A

242107129-0052

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER SKIM 

COAT

K1227-17B

242107129-0053

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER SKIM 

COAT

K1227-17C

242107129-0054

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER SKIM 

COAT

K1227-17D

242107129-0055

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER SKIM 

COAT

K1227-17E

242107129-0056

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER SKIM 

COAT

K1227-18A

242107129-0057

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER BASE 

COAT
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EMSL Analytical, Inc.
165 Gracey Avenue Meriden, CT  06451

Tel/Fax: (203) 284-5948 / (203) 284-5978

http://www.EMSL.com / wallingfordlab@emsl.com

242107129EMSL Order:

Customer ID: FSS93

Customer PO:

Project ID:

Test Report: Asbestos Analysis of Bulk Materials via EPA 600/R-93/116 Method using Polarized 

Light Microscopy

Sample Description Appearance % Fibrous % Non-Fibrous

Non-Asbestos Asbestos

% Type

K1227-18B

242107129-0058

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER BASE 

COAT

K1227-18C

242107129-0059

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER BASE 

COAT

K1227-18D

242107129-0060

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER BASE 

COAT

K1227-18E

242107129-0061

None DetectedQuartz

Non-fibrous (Other)

10%

90%

Gray

Non-Fibrous

Homogeneous

BOILER ROOM 

/WATER FEED 

ROOM - CEILING 

PLASTER BASE 

COAT

K1227-19A

242107129-0062

8% ChrysotileNon-fibrous (Other)92%Brown/Gray

Non-Fibrous

Homogeneous

EXTERIOR-WOODE

N LOUVER (WATER 

MAIN ROOM) - 

WINDOW FRAME 

CAULKING

K1227-19B

242107129-0063

7% ChrysotileQuartz

Non-fibrous (Other)

2%

91%

Brown/Gray

Non-Fibrous

Homogeneous

EXTERIOR-WOODE

N LOUVER (WATER 

MAIN ROOM) - 

WINDOW FRAME 

CAULKING

Analyst(s)

Danny Sandhu (2)

Kiera Mulvehill (11)

Kevin Tang (5)

Leslie Tetrick (45)

Danny Sandhu, Asbestos Laboratory Manager

or Other Approved Signatory

EMSL maintains liability limited to cost of analysis . Interpretation and use of test results are the responsibility of the client. This report relates only to the samples reported above, and may not be 

reproduced, except in full, without written approval by EMSL. EMSL bears no responsibility for sample collection activities or analytical method limitations . The report reflects the samples as received. 

Results are generated from the field sampling data (sampling volumes and areas, locations, etc.) provided by the client on the Chain of Custody. Samples are within quality control criteria and met 

method specifications unless otherwise noted. The above analyses were performed in general compliance with Appendix E to Subpart E of 40 CFR (previously EPA 600/M4-82-020 “Interim Method”) 

but augmented with procedures outlined in the 1993 (”final”) version of the method.  This report must not be used by the client to claim product certification, approval, or endorsement by NVLAP, NIST 

or any agency of the federal government. Non- friable organically bound materials present a problem matrix and therefore EMSL recommends gravimetric reduction prior to analysis . Unless requested 

by the client, building materials manufactured with multiple layers (i.e. linoleum, wallboard, etc.) are reported as a single sample. Estimation of uncertainty is available on request.

Samples analyzed by EMSL Analytical, Inc. Meriden, CT NVLAP Lab Code 200700-0,
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80 Lupes Drive

Stratford, CT 06615

Tel: (203) 377-9984

Fax: (203) 377-9952

e-mail: cet1@cetlabs.com

Client: Mr. Mike DiFabio

Facility Support Services

121 North Plains Industrial Rd, Unit F

Wallingford, CT 06492

Analytical Report

CET# 1120708

Report Date:January 03, 2022

Project: Kingsbury ES, Waterbury

Project Number: 20219

 

Pennsylvania Laboratory Certificate: 68-02927Massachusetts Laboratory Certificate: M-CT903

Connecticut Laboratory Certificate: PH 0116 New York NELAP Accreditation: 11982

Rhode Island Laboratory Certificate: 199
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Project Number: 20219

Project: Kingsbury ES, Waterbury

CET # : 1120708

Sample ID Laboratory ID Matrix Collection Date/Time Receipt Date

SAMPLE SUMMARY

The sample(s) were received at 9.4 C.

This report contains analytical data associated with following samples only.

PCB-01 1120708-01 Solid 12/28/202115:0512/27/2021

Client Sample ID PCB-01

Lab ID: 1120708-01

Notes

Date/Time

AnalyzedPreparedBatchDilution

RL

(mg/kg (As 

Rec))

Result

(mg/kg (As 

Rec))

Analyte Prep Method

Method: EPA 8082A
Matrix: Solid

Analyst: MFJPCBs by Soxhlet

PCB-1016 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1221 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1232 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1242 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1248 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1254 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1260 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1268 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

PCB-1262 ND 4 B1L2920 12/29/2021 12/31/2021 01:190.40 EPA 3540C

Surrogate: TCMX [1C] 38.7 % 12/29/2021 12/31/2021 01:19B1L292030 - 150

Surrogate: TCMX [2C] 42.3 % 12/29/2021 12/31/2021 01:19B1L292030 - 150

Surrogate: DCB [1C] 35.6 % 12/29/2021 12/31/2021 01:19B1L292030 - 150

Surrogate: DCB [2C] 36.7 % 12/29/2021 12/31/2021 01:19B1L292030 - 150
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Project Number: 20219

Project: Kingsbury ES, Waterbury

CET # : 1120708

QUALITY CONTROL SECTION

Batch B1L2920 - EPA 8082A

Analyte

Result RL Spike
Level

Source
Result % Rec

% Rec
Limits RPD

RPD
Limit(mg/kg (As 

Rec))

(mg/kg (As 

Rec))

Notes

Blank (B1L2920-BLK1) Prepared: 12/29/21 Analyzed: 12/31/21

PCB-1016 0.10ND

PCB-1221 0.10ND

PCB-1232 0.10ND

PCB-1242 0.10ND

PCB-1248 0.10ND

PCB-1254 0.10ND

PCB-1260 0.10ND

PCB-1268 0.10ND

PCB-1262 0.10ND

67.0 30 - 150Surrogate: TCMX [1C]

75.1 30 - 150Surrogate: TCMX [2C]

64.5 30 - 150Surrogate: DCB [1C]

67.3 30 - 150Surrogate: DCB [2C]

LCS (B1L2920-BS1) Prepared: 12/29/21 Analyzed: 12/31/21

PCB-1016 0.10 65.2 40 - 1400.652  1.000

PCB-1260 0.10 62.0 40 - 1400.620  1.000

59.6 30 - 150Surrogate: TCMX [1C]

67.8 30 - 150Surrogate: TCMX [2C]

59.2 30 - 150Surrogate: DCB [1C]

62.1 30 - 150Surrogate: DCB [2C]

Duplicate (B1L2920-DUP1) Source: 1120708-01 Prepared: 12/29/21 Analyzed: 12/31/21

PCB-1016 0.40 ND 30ND

PCB-1221 0.40 ND 30ND

PCB-1232 0.40 ND 30ND

PCB-1242 0.40 ND 30ND

PCB-1248 0.40 ND 30ND

PCB-1254 0.40 ND 30ND

PCB-1260 0.40 ND 30ND

PCB-1268 0.40 ND 30ND

PCB-1262 0.40 ND 30ND

36.9 30 - 150Surrogate: TCMX [1C]

40.9 30 - 150Surrogate: TCMX [2C]

35.8 30 - 150Surrogate: DCB [1C]

36.8 30 - 150Surrogate: DCB [2C]
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Project Number: 20219

Project: Kingsbury ES, Waterbury

CET # : 1120708

Quality Control Definitions and Abbreviations

80 Lupes Drive

Stratford, CT 06615

Internal Standard (IS) An Analyte added to each sample or sample extract.  An internal standard is used to monitor retention

time, calculate relative response, and quantify analytes of interest.

Surrogate Recovery The % recovery for non-target organic compounds that are spiked into all samples.  Used to determine

method performance.

Continuing Calibration An analytical standard analyzed with each set of samples to verify initial calibration of the system.

Batch Samples that are analyzed together with the same method, sequence and lot of reagents within the same

time period.

ND Not detected at or above the specified reporting limit.

RL RL is the limit of detection for an analyte after any adjustment made for dilution or percent moisture.

Dilution Multiplier added to detection levels (MDL) and/or sample results due to interferences and/or high

concentration of target compounds.

Duplicate Result from the duplicate analysis of a sample.

Result Amount of analyte found in a sample.

Spike Level Amount of analyte added to a sample

Matrix Spike Result Amount of analyte found including amount that was spiked.

Matrix Spike Dup Amount of analyte found in duplicate spikes including amount that was spike.

Matrix Spike % Recovery % Recovery of spiked amount in sample.

Matrix Spike Dup % Recovery % Recovery of spiked duplicate amount in sample.

RPD Relative percent difference between Matrix Spike and Matrix Spike Duplicate.

Blank Method Blank that has been taken through all steps of the analysis.

LCS % Recovery Laboratory Control Sample percent recovery.  The amount of analyte recovered from a fortified sample.

Recovery Limits A range within which specified measurements results must fall to be compliant.

CC Calibration Verification

Flags:

H- Recovery is above the control limits

L- Recovery is below the control limits

B- Compound detected in the Blank

P- RPD of dual column results exceeds 40%

#- Sample result too high for accurate spike recovery.

Connecticut Laboratory Certification PH0116 New York NELAP Accreditation 11982

Massachussets Laboratory Certification M-CT903         Rhode Island Certification 199

Pennsylvania NELAP Accreditation 68-02927

Tel: (203) 377-9984

Fax: (203) 377-9952

email: cet1@cetlabs.com
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Project Number: 20219

Project: Kingsbury ES, Waterbury

CET # : 1120708

Sincerely,

David Ditta

Laboratory Director

Report Comments:

Sample Result Flags:

E- The result is estimated, above the calibration range.

H- The surrogate recovery is above the control limits.

L- The surrogate recovery is below the control limits.

B- The compound was detected in the laboratory blank.

P- The Relative Percent Difference (RPD) of dual column analyses exceeds 40%.

D- The RPD between the sample and the sample duplicate is high.  Sample Homogeneity may be a problem.

+-  The Surrogate was diluted out.

*C1- The Continuing Calibration did not meet method specifications and was biased low for this analyte.  Increased uncertainty is 

 associated with the reported value which is likely to be biased low.

*C2- The Continuing Calibration did not meet method specifications and was biased high for this analyte.  Increased uncertainty 

 is associated with the reported value which is likely to be biased high.

*F1- The Laboratory Control Sample recovery is outside of control limits.  Reported value for this analyte is likely to be biased 

 on the low side.

*F2- The Laboratory Control Sample recovery is outside of control limits.  Reported value for this analyte is likely to be biased 

 on the high side.

*I- Analyte exceeds method limits from second source standard in Initial Calibration Verification (ICV).  No directional bias.

All results met standard operating procedures unless indicated by a data qualifier next to a sample result, or a narration in the QC 

report.

For Percent Solids, if any of the following prep methods (3050B, 3540C, 3545A, 3550C, 5035 and 9013A) were used for 

samples pertaining to this report, the percent solids procedure is within that prep method.

Complete Environmental Testing is only responsible for the certified testing and is not directly responsible for the integrity of the 

sample before laboratory receipt.

ND is None Detected at or above the specified reporting limit

Reporting Limit (RL) is the limit of detection for an analyte after any adjustment made for dilution or percent moisture.

All analyses were performed in house unless a Reference Laboratory is listed.

Samples will be disposed of 30 days after the report date.

  

All questions related to this report should be directed to David Ditta, Timothy Fusco, or Robert Blake at 203-377-9984.

Project Manager

This technical report was reviewed by Jeffrey Smith
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Project Number: 20219

Project: Kingsbury ES, Waterbury

CET # : 1120708

CertificationsAnalyte

CERTIFICATIONS

Certified Analyses included in this Report

EPA 8082A in Solid

CT,NY,PAPCB-1016

CT,NY,PAPCB-1221

CT,NY,PAPCB-1232

CT,NY,PAPCB-1242

CT,NY,PAPCB-1248

CT,NY,PAPCB-1254

CT,NY,PAPCB-1260

CT,NY,PAPCB-1268

NY,PAPCB-1262

Complete Environmental Testing operates under the following certifications and accreditations :

Code Description Number Expires

Connecticut Public Health 03/31/2022CT PH0116

New York Certification (NELAC) 04/01/2022NY 11982

Pennsylvania DEP 05/31/2022PA 68-02927

80 Lupes Drive, Stratford, CT 06615 � Tel: 203-377-9984 � Fax: 203-377-9952 � www.cetlabs.com
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V. LICENSURE 





CLASSIFICATION Hourly Rate Benefits

F.J. Kingsbury Boiler Replacement (Waterbury)Project:

Minimum Rates and Classifications for
Building Construction

ID#:

Waterbury

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: Waterbury
State#:

Project:

FAP#:
Project Town:

F.J. Kingsbury Boiler Replacement (Waterbury)

Waterbury
Waterbury

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-28432

1b) Asbestos/Toxic Waste Removal Laborers:  Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste removers, blasters.**See Laborers
Group 7**

1c) Asbestos Worker/Heat and Frost Insulator 43.72 30.99

2) Boilermaker 38.34 26.01

3a) Bricklayer, Cement Mason, Concrete Finisher (including caulking),
Stone Masons

36.18 34.59 + a

3b) Tile Setter 34.9 25.87

3c) Terrazzo Mechanics and Marble Setters 31.69 22.35

3d) Tile, Marble & Terrazzo Finishers 26.7 21.75

3e)  Plasterer 33.48 32.06

------LABORERS------

4)  Group 1:  Laborers (common or general), acetylene burners,
concrete specialists, wrecking laborers, fire watchers.

31.5 23.25

4a) Group 2:  Mortar mixers, plaster tender, power buggy operators,
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).

31.75 23.25

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

4b) Group 3:  Jackhammer operators/pavement breaker, mason
tender (brick), mason tender (cement/concrete), forklift operators
and forklift operators (masonry).

32.0 23.25

4c) **Group 4: Pipelayers (Installation of water, storm drainage or
sewage lines outside of the building line with P6, P7 license) (the
pipelayer rate shall apply only to one or two employees of the total
crew who primary task is to actually perform the mating of pipe
sections) P6 and P7 rate is $26.80.

32.5 23.25

4d) Group 5:  Air track operator, sand blaster and hydraulic drills. 32.25 23.25

4e) Group 6:  Blasters, nuclear and toxic waste removal. 34.5 23.25

4f)  Group 7:  Asbestos/lead removal and encapsulation (except it's
removal from mechanical systems which are not to be scrapped).

32.5 23.25

4g) Group 8:  Bottom men on open air caisson, cylindrical work and
boring crew.

29.78 23.25

4h)  Group 9:  Top men on open air caisson, cylindrical work and
boring crew.

29.24 23.25

4i)  Group 10:  Traffic Control Signalman 18.0 23.25

5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet
Laying, Metal Stud Installation, Form Work and Scaffold Building,
Drywall Hanging, Modular-Furniture Systems Installers, Lathers,
Piledrivers, Resilient Floor Layers.

35.57 25.65

5a)  Millwrights 35.64 26.49

6) Electrical Worker (including low voltage wiring) (Trade License
required: E1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9)

40.4 30.07+3% of
gross wage

7a) Elevator Mechanic (Trade License required:  R-1,2,5,6) 56.96 35.825+a+b

-----LINE CONSTRUCTION----

Groundman 26.5 6.5% + 9.00

Linemen/Cable Splicer 48.19 6.5% + 22.00

8) Glazier (Trade License required:  FG-1,2) 39.98 22.90 + a

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

38.17 38.02 + a

----OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over),  work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

43.88 25.80 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

43.53 25.80 + a

Group 3:   Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;
Hoisting Engineer (all types of equipment where a drum and cable are
used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
(Trade License Required)

42.72 25.80 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

42.3 25.80 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

41.65 25.80 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

41.65 25.80 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

41.31 25.80 + a

Group 7:   Asphalt roller, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

40.94 25.80 + a

Group 8:   Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat  under 26 ft.;
transfer machine.

40.51 25.80 + a

Group 9:   Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar):  forklift, power
chipper; landscape equipment (including Hydroseeder).

40.04 25.80 + a

Group 10:  Vibratory hammer; ice machine; diesel and air, hammer,
etc.

37.81 25.80 + a

Group 11:  Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

37.81 25.80 + a

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

Group 12:  Wellpoint operator. 37.74 25.80 + a

Group 13: Compressor battery operator. 37.11 25.80 + a

Group 14: Elevator operator; tow motor operator (solid tire no rough
terrain).

35.87 25.80 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

35.43 25.80 + a

Group 16:  Maintenance Engineer/Oiler. 34.72 25.80 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

39.42 25.80 + a

Group 18:  Power safety boat; vacuum truck; zim mixer; sweeper;
(Minimum for any job requiring a CDL license).

36.77 25.80 + a

------PAINTERS (Including Drywall Finishing)------

10a) Brush and Roller 36.42 22.90

10b) Taping Only/Drywall Finishing 37.17 22.90

10c) Paperhanger and Red Label 36.92 22.90

10e) Blast and Spray 39.42 22.90

11)  Plumber (excluding HVAC pipe installation) (Trade License
required: P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2)

45.83 33.50

12)  Well Digger, Pile Testing Machine 37.26 24.05 + a

Roofer:  Cole Tar Pitch 43.0 20.05 + a

Roofer:  Slate, Tile, Composition, Shingles, Singly Ply and
Damp/Waterproofing

41.5 20.05 + a

15) Sheetmetal Worker  (Trade License required for HVAC and
Ductwork: SM-1,SM-2,SM-3,SM-4,SM-5,SM-6)

40.08 40.53

16) Pipefitter (Including HVAC work)
(Trade License required:  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4, G-1,
G-2, G-8 & G-9)

45.83 33.50

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

------TRUCK DRIVERS------

17a)  2 Axle 30.16 27.16 + a

17b)  3 Axle, 2 Axle Ready Mix 30.27 27.16 + a

17c)  3 Axle Ready Mix 30.33 27.16 + a

17d)  4 Axle, Heavy Duty Trailer up to 40 tons 30.39 27.16 + a

17e)  4 Axle Ready Mix 30.44 27.16 + a

17f)  Heavy Duty Trailer (40 Tons and Over) 30.66 27.16 + a

17g) Specialized Earth Moving Equipment (Other Than Conventional
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

30.44 27.16 + a

18) Sprinkler Fitter  (Trade License required:  F-1,2,3,4) 47.55 26.60 + a

19) Theatrical Stage Journeyman 25.76 7.34

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: November 3, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 
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REQUEST FOR PROPOSAL (# 7091) 

BY 

THE CITY OF WATERBURY BOARD OF EDUCATION 

FOR 

KINGSBURY BOILER REPLACEMENT  
 

A. Background and Intent 

The Board of Education of the City of Waterbury (the “City”) is seeking Proposals for F J 

KINGSBURY BOILER REPLACEMENT (the “Project”) with the intention of entering into a 

contract for the furnishing all labor, materials, tools and equipment necessary to execute and 

properly finish the Project, as detailed and described herein. 

 

B.  Qualifications 

1.  Eligible Proposers will be those individuals, businesses, and institutions that have the following 

qualifications:   

 

a. Experience and expertise in regard to providing the types of, or similar services, as those set 

forth in the Scope of Services; 

b. A proven track record in providing these types of or similar services in the Connecticut 

municipal market and understanding of standards and requirements typical for such services; 

c. Adequate staff/employees to perform/complete the work in a timely manner;   

d. Knowledge of, and compliant with, all applicable federal and State laws and regulations 

governing the services to be provided under this RFP; 

e. At the time of contract award, has or will have sufficient capacity, facilities, equipment, 

labor, financial capability, and experience to provide all services required hereunder 

throughout the Contract Term, plus any extensions thereof, and to conduct all such services 

in a regulatory-compliant and reliable manner.  

 

C.  Scope of Services     

Scope of Services shall be as per attached Technical Specifications (Attachment F) which are 

attached hereto and made part of this RFP and in accordance with the terms and conditions set forth 

herein. 

 

D.  Agreement Period 

Successful Proposer agrees and covenants that the Contract Time shall commence upon delivery of 

the City’s written notice to proceed, which shall occur after contract execution by both parties. The 

Successful Proposer agrees further that it shall complete all work and services required under this 

contract within Ninety (90) consecutive calendar days of the City’s written Notice to Proceed 

(“Contract Time”). 

 

 

E.  General Information 

1.  The City is an Equal Opportunity and Affirmative Action employer and does not discriminate in 

its hiring, employment, or business practices.  The City is committed to complying with the 

Americans with Disabilities Act of 1990 (ADA) and does not discriminate on the basis of disability, 

in admission to, access to, or operation of its programs, services or activities. 
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2. Proposers must review and be prepared to sign prior to the execution of any contract with the 

City, the items and any forms included in Attachment A (Contract Compliance Documents) 

attached hereto and made part of this RFP. 

 

3. All questions and communications about this RFP and submission requirements must be 

directed to the City of Waterbury ProcureWare website and must be received by 2:00 PM on 

Thursday, November 18, 2021.  Prospective proposers must limit their contact regarding this RFP 

to Mr. McCaffery or such other person otherwise designated by Mr. McCaffery.   

 

4. Responses to questions submitted by the above date or identified at any Information Session 

to be held in regard to this RFP, along with any changes or amendments to this RFP, will be 

available via the City of Waterbury ProcureWare website by 2:00 PM on Tuesday, November 

23, 2021. It shall be the responsibility of the proposer to download this information.  If you have 

any procedural questions in this regard, please call the Purchasing Director, Mr. McCaffery, at 

(203) 574-6748.   

 

5. A mandatory pre-bid conference will be held on Monday, November 15, 2021 at 10:30 AM, 

at F. J. Kingsbury Elementary School located at 220 Columbia Blvd, Waterbury, CT 06710. 

Attendance at the pre-bid conference is mandatory by a representative of each perspective 

bidder 

 

 

F.  Management 

Any award of work resulting from this RFP will be managed by the School Inspector’s Office. 

 

G.  Conditions 

1.  All those submitting proposals must be willing to adhere to the following conditions and must 

positively state this in the proposal: 

a. All proposals in response to this RFP are to be the sole property of the City.  Proposers are 

encouraged not to include in their proposals any information which is proprietary. All 

materials associated with this procurement process are subject to the terms of state laws 

defining freedom of information and privacy and all rules, regulations and interpretations 

resulting from those laws. 

b. Any product, whether acceptable or unacceptable, developed under a contract awarded as a 

result of the RFP is to be the sole property of the City. 

c. The timing and sequence of events resulting from this RFP will ultimately be determined by 

the City. 

d. The proposer agrees that the proposal will remain valid for a period of NINETY (90) days 

after the closing date for the submission and may be extended beyond that time by mutual 

agreement.  

e. The City may amend the terms or cancel this RFP any time prior to the execution of a 

contract or purchase order for these services if the City deems it to be necessary, appropriate 

or otherwise in the best interests of the City.  Failure to acknowledge receipt of amendments, 

in accordance with the instructions contained in the amendments, may result in a proposal 

not being considered.   At his option, the City’s Director of Purchasing may provide all 

proposers with a limited opportunity to remedy any technical deficiencies identified by the 

City in their initial review of proposals.   
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f. The proposer must certify that the personnel identified in its response to this RFP will be the 

persons actually assigned to the project.  Any additions, deletions or changes in personnel 

from the proposal during the course of the agreement period must be approved by the City, 

with the exception of personnel who have terminated employment.  Replacements for 

personnel who have terminated employment are subject to approval by the City.  At its 

discretion, the City may require the removal and replacement of any of the proposer's 

personnel who do not perform adequately, regardless of whether they were previously 

approved by the City. 

g. All subcontractors hired by the proposer awarded a contract or purchase order as a result of 

this RFP must have prior approval of the City prior to and during the agreement period.  

h. Any costs and expenses incurred by proposers in preparing or submitting proposals are the 

sole responsibility of the proposer. 

i. A proposer must be prepared to present evidence of experience, ability, financial standing, 

and any other information deemed necessary by the City to satisfactorily meet the 

requirements set forth or implied in the proposal. 

j. No additions or changes to the original proposal will be allowed after submittal, except as 

may be allowed by the City, at its option, in accordance with Section G.1(e) of this RFP.  

While changes are not permitted, clarification of proposals may be required by the City at 

the proposer’s sole cost and expense. The final price(s) and scope of services of any contract 

or purchase order resulting from this RFP may be negotiated with responsible proposers. 

k. The proposer may be required to give presentations to the extent necessary to satisfy the 

City’s requirements or needs.  In some cases, proposers may have to give presentations or 

further explanation to any RFP selection committee established by the City. 

l. The proposer represents and warrants that the proposal is not made in connection with any 

other proposer and is in all respects fair and without collusion or fraud.  The proposer further 

represents and warrants that it did not participate in any part of the RFP development 

process, had no knowledge of the specific contents of the RFP prior to its issuance, and that 

no agent, representative or employee of the City participated directly in the proposer’s 

proposal preparation. 

m. All responses to the RFP must conform to instruction.  Failure to include any required 

signatures, provide the required number of copies, to meet deadlines, answer all questions, 

follow the requested format, or failure to comply with any other requirements of this RFP 

may be considered appropriate cause for rejection of the response. 

n. Where this RFP results in a contract, the proposer must accept the City’s standard agreement 

language.  See Attachment B. 

o. Any contract or purchase order resulting from this RFP process will represent the entire 

agreement between the proposer and the City and will supersede all prior negotiations, 

representations or agreements, alleged or made, between the parties.  The City shall assume 

no liability for payment of services under the terms of the contract or purchase order until 

the successful proposer is notified that the contract or purchase order has been accepted and 

approved by the City.  Any contract resulting from this RFP may be amended only by means 

of a written instrument signed by the proposer and signed by the Mayor. 

 

H.  Submittal Requirements & Required Format 

 

One original (clearly identified as such) and three (3) paper copies of the Proposal, as well as a 

copy of the original Proposal in pdf format on a CD or flash drive, must be received at the 
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following address no later than at 10:30 a.m. on Tuesday November 30, 2021.  No proposals 

received after that time shall be considered.  

Mr. Kevin McCaffery     

Director of Purchasing 

City of Waterbury 

235 Grand Street, Room 103 

Waterbury, CT  06702 

 

a. The responsibility for submitting a Proposal to the Director of Purchasing on or before the 

above-stated time and date will be solely and strictly the responsibility of the Proposer.  The 

City will in no way be responsible for delays caused by the United States mail delivery or 

caused by any other occurrence. 

b. Proposals must set forth accurate and complete information for each of the items listed 

below, and must be bound, paginated, indexed and numbered consecutively.  At the City’s 

discretion, failure to do so could result in disqualification. 

 

2.  Each Proposal shall contain the following four (4) forms, fully completed, as follows: 

a. Contract Compliance Documents (Attachment A) 

i. Proposers shall complete Attachment A documents which includes Annual Statement 

of Financial Interests; City of Waterbury Certification regarding Debarment, 

Suspension, Ineligibility and Exclusion; Corporate Resolution; Disclosure and 

Certification of Affidavit regarding outstanding obligations to the City of Waterbury; 

LLC Resolution; CHRO Contract 

ii. Each Proposer shall complete the Contract Compliance Documents (Attachment A) 

and include them as part of the proposal. 

 

b.  Non-Collusion Affidavit and Acknowledgment Affidavit (Attachment C). 

i. Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 

includes a statement by the proposer accepting all terms and conditions and 

requirements contained in the RFP, and which shall be signed by a duly 

authorized official of the organization submitting the proposal.  Proposers shall 

also, as indicated in Attachment C, identify the name of a contact person, along 

with their telephone number, email address, if applicable, and address, who can 

be contacted for the purpose of clarifying the information contained in their 

response to this RFP. 

ii. Each Proposer shall be responsible for determining that it has received all Addenda 

issued and shall acknowledge receipt of all Addenda as required per Attachment 

C, which is attached hereto and made part of this RFP.  

iii. Each Proposer shall complete the Non-Collusion Affidavit and Acknowledgment 

Affidavit (Attachment C) and include it as part of the proposal submission. 

 

c.  Price Proposal (Attachment D).  

i. Proposal pricing shall inclusive of all costs associated with proving the products & 

services required under this RFP, including, but not limited to all personnel and non-

personnel expenses, insurance costs and permitting costs. 

ii. The Price Proposal (Attachment D) shall be submitted as part of the proposal 

submission; however, it must be submitted in a separate envelope marked 

"Confidential: Price Proposal."  
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iii. Note regarding Price Proposal: The City is exempt from the payment of excise, 

transportation and sales taxes imposed by the Federal Government and/or the State.  

Such taxes must not be included in prices. 

 

d.  Contractor’s Qualification Statement (Attachment E).  

i. Each Proposer shall complete the Contractor’s Qualification Statement 

(Attachment E) and include it as part of the proposal submission. 

 

3. Proposals may, at Proposer’s discretion, contain the following: 

a.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to any 

requirement in the RFP shall state and explain such exceptions. The City may accept 

proposals which take exception to any requirements in this RFP, or which offer any 

alternative to a requirement herein, as well as consider such exceptions and 

alternatives in evaluating responses.  Any exception or alternative must be clearly 

delineated and cannot materially affect the substance of this RFP. 

 

b. Additional Data.  Any additional information which the proposer wishes to bring to 

the attention of the City that is relevant to this RFP, including any services expected 

of the City.    

 

I.   Evaluation of Proposals; Selection Process 

1.  Evaluation Criteria 

The following criteria are expected to be among those utilized in the selection process.  They are 

presented as a guide for the proposer in understanding the City's requirements and expectations for 

this project and are not necessarily all inclusive or presented in order of importance. 

a. Quality, completeness and responsiveness of Proposal. 

b. Experience, expertise, and capabilities of the proposer.  Background, qualifications, and 

previous experience of personnel to be assigned to the project and their demonstrated 

competence, experience and expertise in the type of work to be performed.  The type of 

experience, expertise, capabilities, and qualifications desired are outlined in Section B. - 

Qualifications of this RFP. 

c. Financial strength of Proposer. 

d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s record with 

completing tasks and producing the necessary products within required time frames and 

within budget. 

2.  Selection Process 

a. The City will have the proposals evaluated by a committee as part of making a selection.  If 

deemed necessary, the City reserves the right to arrange for interviews/oral presentations as 

part of the selection process, which invitations for interviews may involve a short-listing of 

the proposals received.   

 

J.  Rights Reserved to The City 
 

1. The City reserves the right to award in part, to reject any and all proposals in whole or in 

part for misrepresentation or if the proposer is in default of any prior City contract, or if the 

proposal limits or modifies any of the terms and conditions and/or specifications of the 

RFP.  The City also reserves the right to waive technical defects, irregularities and 

omissions if, in its judgment, the best interest of the City will be served. 
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2. Nothing in this RFP shall require that the City accept the lowest Cost Schedule/Budget. 

Instead, the City reserves the right to base its decision solely, in its own judgment, on what it 

determines to be in the best interests of the City.  

 

3. The City reserves the right to reject any Proposal based upon Proposer’s prior history with 

the City of Waterbury or with any other party that demonstrates, without limitation, 

unsatisfactory performance or significant failure(s) to meet any and all of its contractual 

obligations. 

 

4. Proposals that appear unrealistic in terms of technical commitment, that show a lack of 

technical competence, or that indicate a failure to comprehend the risk and complexity of a 

potential contract may be rejected. 

 

5. The City will consider the qualifications of only those Proposers whose Proposals are, 

among other factors, that are in compliance with the requirements set forth in the RFP. 

 

6. Nothing in this RFP shall require that the City accept the lowest Price Proposal 

(Attachment D). Instead, the City reserves the right to base its decision solely, in its own 

judgment, on what it determines to be in the best interests of the City.  

 

 

K.   Federal, State and Local Employment Requirement- NOT APPLICABLE TO THIS RFP. 

Proposers, if applicable, shall be obligated to fully comply with the Hiring of Waterbury Residents 

on Certain Publicly-Funded Construction Projects, i.e. City of Waterbury Ordinances Chapter 34 

(“Good Jobs Ordinance “), Federal Davis- Bacon Act, Federal American Recovery and 

Reinvestment Act of 2009, and the Housing and Urban Development Section 3 Clause, all as further 

specified in the attached City of Waterbury Contract form.  

 

L.  State Set-Aside Requirements – NOT APPLICABLE TO THIS RFP 

The contractor who is selected to perform this municipal public works project, funded in whole or 

part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-60g, and 46a-68b 

through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act 15-5. An 

Affirmative Action Plan must be filed with and approved by the Commission on Human Rights and 

Opportunities prior to the commencement of construction. 

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the 

contract for award to subcontractors holding current certification from the Connecticut Department 

of Administrative Services (“DAS”) under the provisions of CONN. GEN. STAT. § 4a-60g, as 

amended. (25% of the work with DAS certified Small and Minority owned businesses and 25% of 

that work with DAS certified Minority, Women and/or Disabled owned businesses.) The contractor 

must demonstrate good faith effort to meet the 25% set-aside goals. 

For municipal public works contracts, the contractor must file a written or electronic non-

discrimination certification with the Commission on Human Rights and Opportunities. Forms can 

be found at http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 

 

 

 

 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806
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M. Insurance Requirements

With respect to performance of work under this RFP, the Successful Proposer shall not commence 

any work resulting from this RFP until all insurance required herein has been obtained by the 

Successful Proposer and such insurance has been approved by the City. The Successful Proposer 

shall not allow any subcontractor to commence work on any subcontract until all insurance required 

of any such subcontractor has been so obtained and approved by the City. Insurance shall be 

provided by insurers that are satisfactory to the City, authorized to do business in the State of 

Connecticut, that have at least an "A-" Best's Rating, and are in an A.M. Best financial size category 

of VII or higher.  The A.M. Best classifications are based on the most current A.M. Best Company 

ratings or an equivalent City approved rating system.  

At no additional cost to the City, the Successful Proposer shall purchase and maintain the insurance 

coverages set forth below which shall protect the City from claims which may arise out of or result 

from the Successful Proposer’s obligation resulting from this RFP, whether such obligations are the 

Successful Proposer’s or subcontractor or person or entity directly or indirectly employed by said 

Successful Proposer or subcontractor, or by any person or entity for whose acts said Successful 

Proposer or subcontractor may be liable. 

Each insurance policy shall state that the insurance company shall agree to investigate and defend 

the insured against all claims for damages, even if groundless.  If any insurance required herein is to 

be issued or renewed on a claims made form as opposed to an occurrence form, the retroactive date 

for coverage shall be no later than the commencement date of any contract or issuance of any 

purchase order resulting from this RFP and shall provide that in the event of cancellation or non-

renewal, the discovery period for insurance claims (“Tail Coverage”) shall be available for at least 

60 months. If any policy is written on a “Claims Made” basis, the policy must be continually 

renewed for a minimum of two (2) years from the completion date of this contract.  If the policy is 

replaced and/or the retroactive date is changed, then the expiring policy must be endorsed to extend 

the reporting period for claims for the policy in effect during the contract for two (2) years from the 

completion date. 

General Liability: $1,000,000 each Occurrence  

$2,000,000 General Aggregate  

$2,000,000 Products/ Completed Operations Aggregate 

Auto Liability: $1,000,000 Combined Single Limit each Accident 

Any Auto, All Owned and Hired Autos

Workers Compensation:  WC Statutory Limits 

Employer Liability (EL) 

$1,000,000 EL each Accident 

$1,000,000 EL Disease each Employee 

$1,000,000 EL Disease Policy Limits

Excess/ Umbrella Liability: $1,000,000 each Occurrence
                                               $1,000,000 Aggregate 

 

Contractors Pollution Liability Insurance:  $1,000,000 each Occurrence/Claim 

 $1,000,000 Aggregate
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 There will be no exclusion for Hazardous materials, including Asbestos and Lead 

Wording for Additional Insured Endorsement and Waiver of Subrogation:   

The City Waterbury is listed as an Additional Insured on a primary and non-contributory 

basis on all policies except Workers Compensation and Professional Liability.  All policies 

shall include a Waiver of Subrogation except Builders Risk and Professional Liability.  

Excess or Umbrella insurance coverage that follows form or sits over General Liability, Automobile 

Liability and Workers Compensation insurances.   

Failure to Maintain Insurance:  In the event the Successful Proposer fails to maintain the minimum 

required coverage as set forth herein, the City may at its option purchase same, and offset the 

Successful Proposer’s invoices for the cost of said insurance.  

Cancellation:  The City of Waterbury and the Waterbury Board of Education shall receive written 

notice of cancellation from the Successful Proposer at least thirty (30) calendar days prior to the 

date of actual cancellation, regardless of the reason for such cancellation. 

Certificates of Insurance:  The Successful Proposer’s General, Automobile, and Excess/Umbrella 

Liability Insurance policies shall be endorsed to add the City as an additional insured and include a 

waiver of subrogation on all lines of coverage. The insurance afforded the additional insured shall 

be primary and non-contributory insurance and the coverage and limits provided under the 

Successful Proposer’s policies shall not be reduced or prorated by the existence of any other 

insurance applicable to any loss the additional insured may have suffered.  Prior to the issuance of a 

Purchase Order and/or execution of a Contract by the City, the Successful Proposer shall furnish to 

the City, subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 

and Waiver of Subrogation Endorsement verifying the above coverages, including the naming of 

the City of Waterbury, as follows: “Contractor/Vendor shall agree to maintain in force at all 

times during the contract the following minimum coverages and shall name City of 

Waterbury and the Waterbury Board of Ed as an Additional Insured on a primary and non-

contributory basis to all policies, except Workers Compensation. All policies shall include a 

Waiver of Subrogation”. The City's RFP Number must be shown on the certificate of insurance to 

assure correct filing.  The Successful Proposer must supply replacement/renewal certificates at least 

30 days prior to the expiration of the policy(ies).  Said certificates shall contain a provision that 

coverage afforded under the policies shall not be cancelled or reduced for any reasons unless notice 

of than thirty (30) calendar days has been mailed to the Public Works Department and a copy to the 

City's Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 

No later than thirty (30) calendar days after Successful Proposer receipt, the Successful Proposer 

shall deliver to the City a copy of the Successful Proposer's insurance policies, endorsements, and 

riders. 

N. City of Waterbury Contract Form/RFP Documents

a. All references in this RFP and/or in the attached City of Waterbury Contract form

(Attachment B) to “Invitation to Bid,” “ITB” or words/terms of similar import shall, for the

purposes of this solicitation, mean “Request for Proposal” and/or “RFP” as the context so

requires.  Additionally, all references therein to “Bid” shall mean “Proposal” as the context

so requires.
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b. All references in this RFP and/or in the attached City of Waterbury Contract form 

(Attachment B) to “Contractor”, Vendor” and/or “Consultant” shall mean “Proposer” or 

“Successful Proposer” as the context so requires.   

c. All references in this RFP and/or in the attached City of Waterbury Contract form 

(Attachment B) to “Bid” or “Bid Form” shall mean “Price Proposal “as the context so 

requires.   

 

O.  Performance/Payment Bonds 

Proposer’s attention is directed to Section 10 of the attached City of Waterbury Contract 

form. The Proposer to whom a contract is offered, must furnish to the City, if that contract 

has a total cost greater than $50,000, a 100 percent Performance Bond and a 100 percent 

Payment Bond each with surety company acceptable to the City and in a form acceptable to 

the City. 

 

P.  Proposal Security 

Each proposal over $50,000 shall be accompanied by Security (a Certified Check or Bond) 

in the amount of ten (10) percent of the Proposal amount. 

 

Q.  Prevailing Wages  

Bidders are advised that State of Connecticut prevailing wage rates apply to this Project. The 

minimum rates to be paid labor of the various classifications shall be in accordance with the 

prevailing rate of wages established by the Connecticut Department of Labor.  Bidder’s 

attention is directed to Attachment G – State of Connecticut Wage Rate Documentation.  

END OF SECTION 
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RFP # 7091 

ATTACHMENT A 

Contract Compliance Documents 

 

 
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 20__) 

Persons or Entities Conducting Business with the City 
 
 

I.   Outstanding Purchase Orders of Contracts with the City 
 
A. Contracts 
 

No Contracts with the City  

 

 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 
--------------------------------------------------------------------------------------------------------- 
 

 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 
----------------------------------------------------------------------------------------------------------- 
 

 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
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B. Purchase Order(s). 
 

No Purchase Order(s) with the City  

 

 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
------------------------------------------------------------------------------------------------------------- 
 

 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
------------------------------------------------------------------------------------------------------------- 
 

 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
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II.  Financial Interest Disclosure 

(Public Officials, Employees or Board and Commission Members with interest in 
Person or Entity Conducting Business with the City) 

 
 

No Officials, Employees or Board and Commission Members with 
Financial Interest 

 

 

 
 

(Name of Official) 
 

 
 

(Position with City) 
 

 
 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

 
Interest Held By: 

Self    Spouse    Joint    Child   

 
-------------------------------------------------------------------------------------------------------------- 
 

 
 

(Name of Official) 
 

 
 

(Position with City) 
 

 
 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

 
Interest Held By: 

Self    Spouse    Joint    Child   
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1. I certify that this Annual Statement of Financial Interests is a complete 
and accurate statement of those matter required to be disclosed by me pursuant to 
§39.061 of the Code of Ordinances. 
 

2. I understand that if I fail to file an Annual Statement (or amendment 
thereto) or an inaccurate Statement I will be in violation with Chapter 39 of the Code 
of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and 39.101 of 
said Code. 

 
3. I understand that I must file with the City Clerk, within fifteen (15) days 

following any reportable occurrence, any amendments to the Annual Statement. 
 
I have read and agree to the above certification. 

 
_______________________________________ 
(Name of Company, if applicable) 
 
 
________________________________________  ________________ 
Signature of Individual (or Authorized Signatory)  Date 
 
________________________________________ 
Print or Type Name and Title (if applicable) 
 
 
 
 
 

DELIVERED  By Mail    Hand-Delivered   
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CORPORATE RESOLUTION 
 
 

I, ______________________________, hereby certify that I am the duly elected 

and acting Secretary of __________________________, a corporation 

organized and existing under the laws of the State of ____________________, 

do hereby certify that the following facts are true and were taken from the records 

of said corporation. 

 

The following resolution was adopted at a meeting of the corporation duly held on 

the ______ day of _________, ________. 

 

“It is hereby resolved that _______________________ is authorized to make, 

execute and approve, on behalf of this corporation, any and all contracts or 

amendments thereof”. 

 

And I do further certify that the above resolution has not been in any way altered, 

amended, repealed and is now in full force and effect. 

 

IN WITNESS WHEREOF, I hereunto set my hand and affix the corporate seal of 

said _____________________________ corporation this ______ day of 

_________, 202__. 

 

 

 
__________________________ 
Secretary 
 













 

LIMITED LIABILTY COMPANY RESOLUTION 
 
 

I, __________________________, hereby certify that I am the 
duly authorized and acting Member / Manager (circle one) 
of____________________, a limited liability company organized 
and existing under the laws of the State of_______________, do 
hereby certify that the following facts are true and were taken from 
the records of said LLC. 
 
The following resolution was adopted at a meeting of the LLC 
duly held on the ______ day of _________, ________. 
 
“It is hereby resolved that _____________is authorized to make, 
execute and approve, on behalf of this LLC, any and all contracts 
or amendments thereof”. 
 
And I do further certify that the above resolution has not been in 
any way altered, amended, repealed and is now in full force and 
effect. 
 
IN WITNESS WHEREOF, I hereunto set my hand and affix the 
company seal of said _____________________ , LLC this ______ 
day of ________________, 202__. 
 
 
 
__________________________ 
Manager/Member 
 
 
 
 
. 
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CITY OF WATERBURY CONTRACT FORM  

 



  
  DRAFT 

 
  

CONSTRUCTION CONTRACT 
[RFP No. 7091]  

for 
KINGSBURY BOILER REPLACEMENT  

between 
City of Waterbury 

and 
      

 
THIS CONTRACT (“Contract” or “Agreement”), effective on the date signed by the 

Mayor, is by and between the CITY OF WATERBURY (“City”), City Hall, 235 Grand Street, 
Waterbury, Connecticut and      (“Contractor”), located at        
      , a State of  Connecticut duly registered    
company (jointly referred to as the “Parties” to this Agreement). 
 

WHEREAS, the Contractor submitted a proposal to the City in response to Request for 
Proposal (“RFP”) Number 7091 for Kingsbury Boiler Replacement Project at F J. Kingsbury 
Elementary School; and, 

 
WHEREAS, the City selected the Contractor to perform services regarding RFP 

Number 7091; and 
 

WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms, 
conditions and provisions set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this agreement (also referred to herein as "Contract") and such shall be completed in a 
satisfactory manner, as reasonably determined by the City.  All labor, services, equipment, 
materials, supplies, transportation, and incidentals shall comply with (i) any and all applicable 
local, state and federal laws, statutes, ordinances, rules and regulations, including without 
limitation all notice requirements thereunder, and (ii) generally accepted professional standards.   

 
1.1. The Project consists of Kingsbury Boiler Replacement Project which consists of the 
furnishing and installation of a new boiler system at F J Kingsbury Elementary School 
(“Kingsbury”), located at 220 Columbia Boulevard in Waterbury. Furthermore, the 
project consists of demolition to facilitate installation of the new boiler system and 
disassembly and removal of old equipment and debris; installation of two (2) new natural 
gas high efficiency steam boilers, venting, and accessories; installation of chemical feed 
system and blowdown separator; startup and owner training including which includes 
providing manufacturer startup for all equipment, one (1) day of owner training with the 
manufacturer, and chemical burn in treatment; Contractor providing protections for all 
finishes and restoring finishes to existing condition after construction; as is all detailed 
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and described in the Contract Documents in Attachment A, all of which are hereby 
made material provisions of this Contract. Attachment A shall consist of the following, 
which are attached hereto, are acknowledged by the Contractor as having been received, 
or otherwise hereby incorporated by reference as noted below, and all are made a part 
hereof:  

  
1.1.1 City’s RFP No. 7091, consisting of 9 pages (excluding attachments thereto), 

(attached hereto); 
1.1.2 Addendum(s) to RFP No. 7091, (attached hereto); 
1.1.3 Contractor’s Price Proposal, dated   , consisting of    

pages (attached hereto); 
1.1.4 Contractor’s Response (also referred to as “Contractor’s Qualification 

Statement” as attachment “E” to RFP/Response) to RFP No. 7091, dated
   , consisting of    pages, (attached hereto); 

1.1.5 “City of Waterbury, Board of Education, RFP #7091, Attachment F Scope of 
Services” (also referred to as “Technical Specifications”) including Division 
01 - General Requirements and Division 02 - Exiting Conditions, consisting 
of 45 pages (attached hereto); 

1.1.6 “Site Map” with List of Drawings prepared by BL Companies, consisting of 
10 pages (attached hereto); 

1.1.7 State of Connecticut Prevailing Wage Schedule, dated   , and 
related information, consisting of   pages (attached hereto and as 
otherwise incorporated by reference). 

1.1.8 Contractor’s Certificate of Insurance (attached hereto, or otherwise 
incorporated by reference); 

1.1.9 Contractor’s Performance Bond (attached hereto, or otherwise incorporated 
by reference); 

1.1.10 Contractor’s Payment Bond (attached hereto, or otherwise incorporated by 
reference); 

1.1.11 Any and all amendment(s) and Change Orders issued by the City after 
execution of Contract (incorporated by reference); 

1.1.12 All applicable Federal, State and local statutes, regulations charter and 
ordinances (incorporated by reference); and 

1.1.13 All applicable permits and licenses (incorporated by reference). 
 
1.2.  The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective 
and binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  
 

1.2.1 All applicable Federal, State, and local laws, regulations, charter and 
ordinances 

1.2.2 Amendment(s) and Change Orders 
  1.2.3 This Contract 



CONSTRUCTION CONTRACT for Kingsbury Boiler Replacement Project                                                        DRAFT 
between City of Waterbury and     .  

 
 

  Page 3 of 39 
 

1.2.4 Addendums to RFP No. 7091 
1.2.5 RFP No. 7091 including “City of Waterbury, Board of Education, RFP 

No. 7091, Attachment F Scope of Services” (Technical “Specifications”) 
1.2.6 Contractor’s Price Proposal 
1.2.7 Contractor’s Response 
1.2.8 Drawings 

 
1.3. The City and Contractor agree and understand that Contractor is the single prime 
contractor for this project. The Parties further agree that wherever the word “contractor” 
is used, and however it is used, whether referring to multiple contractors, or otherwise, 
any such reference to contractor for purposes of this Agreement is meant to, and shall be 
construed to, solely mean CONTRACTOR     . Specifically, in 
Attachment A, Attachment F Scope of Services, General Description” (also may be 
referred to as Technical Specifications) the document refers to multiple contractors, etc.; 
the Parties agree all such references mean CONTRACTOR    , as the sole 
prime contractor.  
   

2. Representations Regarding Qualification and Accreditation. The Contractor 
represents that its employees are licensed to perform the scope of work set forth in this Contract.  
The Contractor further represents that its employees have the requisite skill, expertise and 
knowledge necessary to perform the scope of work required under the terms of this Contract, 
including any supplementary work and the City relies upon Contractor’s representations. The 
Contractor understands and agrees that background checks and additional screening and 
security processes may be required for any employees who will be working in schools or on 
school property. 
 

2.1. Representations regarding Personnel.  The Contractor represents that it has, or 
will secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2. Representations regarding Qualifications.  The Consultant hereby represents 
that, to the extent required by Federal, State and Local statutes, regulations, codes, 
ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 
registered, or otherwise qualified, the Consultant and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and 
ordinances. Upon City request, the Consultant shall provide to the City a copy of the 
Consultant’s licenses, certifications, registrations, etc. 

 
3. Responsibilities of the Contractor.  The Contractor agrees to properly implement the 
services required in the manner herein provided. The Contractor shall, in addition to any other 
responsibilities set forth in this Contract and the Schedules and Attachments hereto, perform the 
following coincident with the performance of this Contract: 
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 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s request for proposal documents, 
including, but not limited to the plans, specifications, drawings and any addenda thereto.  
The Contractor hereby warrants and represents that prior to the submission of its proposal 
during the solicitation process it reviewed or was afforded opportunity, by the City, to 
review all physical items, facilities, services and functions essential to the satisfactory 
performance of the services required (“Due Diligence”) and thereby certifies that all such 
items facilities, services and functions are included in this Contract and thereby warrants 
that: 
 
 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of the Contractor to complete Due Diligence 
prior to submission of its proposal shall be borne by the Contractor.  Furthermore, 
the Contractor had the opportunity during the bid process to ask questions it saw 
fit and to review the responses from the City; 
 
3.1.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
 3.1.3 it is solely responsible for resolving any issues resulting from its failure 

to conduct due diligence and it shall assume any and all resulting costs it  incurs 
during the Project;  

 
 3.1.4 it was responsible for specifying any changes and disclosing any 

associated new costs prior to submittal of its proposal. In the event the Contractor 
failed to disclose any such new cost prior to the submittal of its bid, the 
Contractor hereby covenants that it shall remain solely responsible for, and shall 
absorb, those non-disclosed costs;  

 
 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State and 
local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the Project; 

 
 3.1.6 it has given the City written notice of any conflict, error or discrepancy 

that the Contractor discovered in the City's proposal documents and other 
documents for RFP No. 7091 (collectively "Proposal Documents");  

 
3.1.7.   it agrees that the Bid Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance 
of the Project;  
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3.1.8. it has studied carefully all reports of investigations and tests of subsurface 
and latent physical conditions at the site or otherwise affecting cost, progress or 
performance of the Scope of Services which were utilized in the preparation of 
the plans and specifications; 

 
3.1.9  it has made or caused to be made examinations, investigations, 
measurements and tests and studies of any applicable reports and related data as 
it deems necessary for ensuring performance of the Scope of Services at the 
Contract Price within the Contract Time and in accordance with the other terms 
and conditions of the Contracts; and certifies no additional examinations, 
investigations, tests, reports or similar data are or will be required by Contractor 
for such purposes; and 

 
3.1.10  The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall 
be given immediately in writing to the City, who shall make such corrections and 
interpretations as it may deem necessary for the completion of the Project in a 
satisfactory and acceptable manner. 

 
3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance 
with local, state and federal health and safety regulations. Contractor shall immediately 
correct any dangerous condition caused by or resulting from its work. If it fails to correct, 
or to act diligently to correct, any condition which the City reasonably believes to be a 
hazard to persons or property, then immediately upon oral or written notice to any 
supervisory or similar personnel of Contractor, City may, but shall not be required to, 
correct same at Contractor's expense.  City shall confirm  in writing any oral notice given 
within five (5) business days thereafter. 

 
3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or 
improper storage space, it shall be the responsibility of the Contractor to secure, provide 
and maintain at the Contractor’s sole cost and expense (i) adequate off-site storage space 
for equipment, materials, incidentals, etc., and (ii) all associated delivery and 
transportation services. In either event, the Contractor shall assume full responsibility 
for equipment, materials, incidentals, etc. until both title and risk of loss pass to the City 
pursuant to Section 8 of this Contract. 

 
3.4. Working Hours.  To the extent the Contractor is required to be on City property 
to render the Contractor's services hereunder, the Contractor shall coordinate its schedule 
so that work on and at the Project site is performed between the hours of 4:00 p.m. to 
10:00 p.m. when school is in session and on Saturdays, Sundays and legal holidays as 
may be agreed to unless more exactly specified elsewhere in this Contract or 
Attachment A or  unless prior written permission is obtained from the City to work 
during other times. This provision shall not excuse the Contractor from timely 
performance under the Contract.  

 
3.5. Cleaning Up.  The Contractor shall at all times keep the Project site free from 
accumulation of waste materials or rubbish caused by Contractor's employees or 
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subcontractors, and at the completion of the work shall remove all rubbish from and 
about the Project and all tools, scaffolding and surplus materials and shall leave the 
Project site "broom clean" or its equivalent, unless more exactly specified.  In case of 
dispute, the City may remove the rubbish and charge the cost to the Contractor. 

   
3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City 
has entered into or terminated this Contract or disclose any of the terms of the Contract 
or use the City's name in connection with any publicity, unless the City gives prior 
written consent to such use of the City's name in each instance. 

 
3.7. Standard of Performance.  All Contractor labor, materials, supplies, 
components, equipment, reports, plans, specifications, drawings, deliverables, 
incidentals, etc., required to be furnished or delivered under this Contract shall conform 
in all respects with the requirements set forth in this Contract and shall meet or exceed 
those standards generally recognized in the Contractor's craft and trade in the State of 
Connecticut. City specified manufacturer and/or brand name substitution desired by the 
Contractor shall be made only with the prior written consent of an authorized 
representative of the City's Using Agency. 

 
3.7.1 In carrying out the Project, the Contractor must employ such methods or 
means as will not cause any interruption of or interference with the work of any 
other contractor, nor with the normal routine of the institution or agency 
operating at the Project site. 
 

 3.8. Contractor’s Employees.  The Contractor shall at all times enforce strict 
discipline and good order among its employees, and shall not employ on the work any 
unfit person or anyone not skilled in the work assigned. The Contractor shall not, without 
the prior written approval of the City's Using Agency, substitute, terminate, replace or 
otherwise remove any Contractor employee expressly named, identified or required in 
this Contract. 

 
3.9. Subsurface/Unknown Site Conditions. If Project site conditions are 
encountered which are (i) subsurface or otherwise concealed physical conditions or other 
conditions which differ materially from those indicated in the Contract Documents, or 
(ii) unknown conditions of an unusual nature which differ materially from those 
ordinarily found to exist and generally recognized as inherent or common in construction 
activities of the character provided for in this Contract, then prompt notice by the 
observing party shall be given to the other party to this Contract before Project site 
conditions may be disturbed. The Contractor shall thereafter wait for written instructions 
from the City before proceeding with regard to such conditions. 

   
3.10. Surveys. All surveys required under this Contract shall be performed by a State 
of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in 
Section 1 of this Contract and Attachment A, the Contractor shall perform all layout 
work, all field measurements and all construction staking required, necessary or prudent 
for the satisfactory prosecution of the Contractor’s obligations under this Contract.  
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3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of 
this Contract and Attachment A, the Contractor shall secure and obtain all permits and 
all licenses required, or necessary, or prudent for the performance of the Contractor’s 
obligations under this Contract and for the City’s occupancy, use, and operation of the 
Project. 
  
3.12. Manufacturer's Directions.  Where it is required in this Contract that materials, 
products, processes, equipment or the like be installed or applied in accord with 
manufacturer's directions, specifications or instructions, it shall be construed to mean 
that the said application or installation by the Contractor shall be in strict accord with 
printed instructions furnished by the manufacturer of the material concerned for use 
under conditions similar to those at the Project site. One (1) copy of such instructions 
shall be furnished to the City.  
 
3.13. Review by the City.  The Contractor shall permit the City and the City's duly 
authorized representatives and agents to review, at any time, all work performed under 
the terms of this Contract at any stage of the Project. 

 
3.14. Records Maintenance.  The Contractor shall maintain or cause to be maintained 
all records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    
 
3.15. Temporary Utilities. The City shall not permit connection to its utilities. 
 

4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt 
of Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to 
the services to be performed by the Contractor hereunder and the City will endeavor to secure, 
where feasible and where the City agrees it is necessary and appropriate, materials or 
information from other sources requested by the Contractor for the purpose of carrying out the 
services under this Contract. 

 
4.1. The City may, in its sole discretion, designate person(s) to act as the City's Project 
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 
4.2. The City reserves the right to (i) perform work related or unrelated to the Project 
with the City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  
and/or (ii) let separate contracts related or unrelated to the Project for work and services 
adjoining, adjacent to, or in the vicinity of, the Project site. In such event, the Contractor 
shall afford all such parties reasonable opportunity for storage of materials and 
equipment and for the uninterrupted provision and delivery of such parties' work and/or 
services. The Contractor shall cooperate with such parties and in the case of a dispute, 
the decision of the City shall be complied with by all. 
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5. Contract Time.   The Contractor shall Substantially Complete all work and services 
required under this Contract (SUMMER 2022 exact days/dates TBD) within   
    consecutive calendar days of the City's written Notice to Proceed and 
shall reach Final Completion within (SEPTEMBER 2022 exact days/dates TBD)  
  consecutive calendar days of the City's written Notice to Proceed ("Contract 
Time"). 
   
5.1. Within one (1) week of the City’s issuance of its written notice to proceed, and 
prior to the commencement of any work on the Project site, the Contractor shall submit for the 
City’s written approval a construction progress schedule. On a monthly basis, the Contractor 
shall deliver to the City a written status report setting forth an analysis and critique of the 
Contractor's compliance with said schedule.   
 

5.2. Delay Damages 
5.2.1 Time is and shall be of the essence for all Project Phase Completion 
Dates, Milestones, Substantial and Final Completion Date.  The Contractor 
further agrees that the Project shall be prosecuted regularly, diligently and 
uninterruptedly and at such rate of progress as will insure full completion thereof 
within the Contract time stated above.  It is expressly understood and agreed, by 
and between the Contractor and City, that the Phase Completion Dates, 
Milestones, Substantial and Final Completion Date are reasonable for the 
completion of the Project.   

 
 5.2.1.1 The Contractor shall pay to the City the sum of the greater of Five 

Hundred Dollars and Zero Cents ($500.00) per consecutive calendar 
day for each and every calendar day for which the Contractor is in default 
in completing the work beyond 120 days from the start of the Project, the 
Final Completion Date, Substantial Completion Date, Milestones and 
Phase Completion Dates, as set forth in Section 5, or the actual damages 
incurred by the City caused by the delay.  The preceding sum is hereby 
agreed upon not as a penalty, but as delay damages for the delay that the 
City shall suffer due to such default.  

 
  5.2.1.2   The City shall have the right to recover all damages pursuant to 

any remedy at law or equity including but not limited to deducting the 
amount of any such damages from any monies due the Contractor under 
this Contract.  The Contractor understands that if the entire Work or of 
any portion of the Work that the City has agreed to accept separately, if 
any, is not attained by the applicable completion dates as set forth in the 
entire Section 5, the City will suffer damages, which are difficult to 
specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the 
delay, including, but not limited to, loss of use, increased cost of material 
or services to complete the project, loss of State funding, all other 
another actual expense, and all other damages allowed by law, including 
attorney’s fees.   
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  5.3 No Damage for Delay 
In no event shall the Contractor be entitled to any compensation or recovery of 
any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, 
similar remuneration.  The City’s exercise of any of its rights or remedies under 
the Contract Documents, including without limitation, ordering changes in the 
Work, or directing suspension, rescheduling or correction of the Work, regardless 
of the extent or frequency of the City’s exercise of these rights has been 
contemplated by the parties and shall not be construed as an exception. 

 
 

6. Compensation. The City shall compensate the Contractor for satisfactory provision of 
all of the goods and services set forth in this Contract as follows in this Section 6. No claims for 
additional compensation will be considered for conditions made known to the Contractor prior 
to bidding. No claims for additional compensation will be considered on account of failure of 
the Contractor to completely inform itself as required herein above.  

 
6.1. Fee Schedule.  Subject to retainage, limitations, etc. set forth below in this 
Section 6, the fee payable to the Contractor shall not exceed    
     DOLLRS AND   CENTS ($   .  ) 
(hereafter referred to as "Total Compensation") with the basis for payment being 
Contractor’s Revised Price Proposal set forth in Attachment A’s “Contractor’s Price 
proposal, dated    ,” which is summarized below: 
 

 6.1.1 Bid Item #1.0 - Base Bid/Payment) 
 

6.1.2 Bid Item #2.0 Allowance for Changes)  
    

6.2. Retainage.  At the City's sole discretion, it hereby reserves the right to withhold 
as retainage five percent (5%) of any payment (or monetary sum otherwise required by 
law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contact are fully completed and accepted in writing by the City. The 
retainage does not does not include additional sums that the City may withhold due to 
the Contractor's failure to comply with provisions of this Contract. 

 
6.3. Limitation of Payment.  Compensation to the Contractor is limited to those fees 
set forth in Section 6.1. of this Contract and is further limited to work (i) performed in 
fact, (ii) conforming with this Contract, and (iii) accepted in writing by a duly authorized 
City employee. Such compensation shall be paid by the City upon its review and 
approval of the Contractor’s invoices for payment and review of the Contractor’s work.  

 
6.3.1 Funding. In the event this Contract is funded, in whole or in part, by 
Federal and/or State monies, grants, loans, etc, all City payment(s) shall fully 
comply with all relevant Federal and State statutes and regulations. In the event 
this Contract is 100% funded by Federal and/or State monies, grants, loans, etc., 
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the aggregate sum of all City payments shall not exceed the aggregate sum of 
such funding. 
 
6.3.2 The Contractor and its affiliates are hereby provided with notice that the 
City reserves the right, in the City’s sole discretion, to offset, withhold, or 
otherwise reduce City payment(s) to the Contractor, in an amount equaling the 
sum or sums of money the Contractor and/or its affiliates is/are, or become 
delinquent or in arrears on, regarding the Vendor’s and/or its affiliates real and 
personal property taxes and other payment obligations to the City. 
 

6.4. Proposal Costs.  All costs of the Contractor in preparing its bid for RFP Number 
7091 shall be solely borne by the Contractor and are not included in the compensation 
to be paid by the City to the Contractor under this Contract or any other agreement.  

 
6.5.   Payment for Services, Materials, Appliances, Employees.  The Contractor shall 
be responsible to the City for the suitability of services, materials and equipment 
furnished to comply fully with the requirements set forth in this Contract. The Contractor 
shall promptly pay all employees as their pay falls due, shall pay promptly as they fall 
due all bills for subcontractors, materials, supplies and services going into the work, and 
all bills for insurance, bonds, Worker's Compensation coverage, Federal and State 
Unemployment Compensation, and Social Security charges applicable to this Project. 
Before final City payment is made, the Contractor shall furnish to the City a sworn, 
notarized, affidavit stating that all of the foregoing payment obligations have been fully 
completed. 

 
6.6. Liens.  Neither the City's final payment nor any part of the retained percentage, 
if any, shall become due until the Contractor, if required by the City, shall deliver to the 
City a complete release of all liens arising out of this Contract, or receipts in full in lieu 
thereof, and, if required, in either case, an affidavit that so far as the Contractor has 
knowledge or information, the releases and receipts include all the labor and material for 
which a lien could be filed; but the Contractor may, if any subcontractor refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify it 
against any lien. If any lien remains unsatisfied after all payments are made, the 
Contractor shall refund to the City all moneys that the City may be compelled to pay in 
discharging such a lien, including all costs and a reasonable attorney's fee.  

 
 6.7. Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion 

of all Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 

 
 6.8. Final Payment.  All prior estimates and City payments, including those relating 

to extra or additional work, retainage(s), and holdback(s), shall be subject to correction 
by this final payment which is throughout this Contract called "Final Payment". No 
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payment, final or partial, shall act as a release to the Contractor or its surety from any 
Contractor obligation(s) under this Contract.  

 
6.9. Clean Water Fund Project Requirements.  In the event this Contract is funded 
in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean Water 
Fund and its statutes, regulations and rules, the Contractor shall: 

 
  6.9.1   submit Applications for Payment in accordance with the following:  
 

The City must receive the Contractor’s Application for Payment by the City’s or 
its designee’s, review and recommendation for payment, by the fifteenth calendar 
day of the month to receive payment within the next 50 days. If not received by 
the fifteenth calendar day of the month, payment cannot be made until 50 days 
after the fifteenth calendar day of the subsequent month. The Contractor shall 
provide at the City’s request, reasonable documentation to substantiate 
Contractor’s Application for Payment. 

 
6.9.2  Progress and Final Payments 
 
The City will make progress payments on account of the Contract Price on the 
basis of the Contractor's Applications for Payment, monthly during construction 
as provided below.  All progress payments will be on the basis of the progress of 
the Scope of Services as determined by the City, according to the schedule of 
values provided for in the Contract Documents, and approved by the City. Prior 
to Substantial Completion, progress payments will be limited to an amount equal 
to 95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 
 

7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 
supplies, components, equipment, etc. furnished under this Contract shall be new and of good 
quality, except as otherwise expressly stated and permitted by the City elsewhere in this 
Contract. The Contractor warrants that none of its work shall be defective. The Contractor shall 
be liable to repair and install and/or replace without charge any service, component, equipment 
or part thereof which is defective or does not conform with this Contract within the greater of 
(i) three hundred sixty five (365) calendar days after the City delivers its written notice of its 
acceptance of the Project and statement therein establishing the final completion date, or (ii) that 
time period or date expressly stated elsewhere in this Contract or Attachment A. 

 
7.1. The Contractor further warrants that all materials, supplies, services, 
components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be 
free from any and all defects caused by faulty design, faulty material or poor 
workmanship. The Contractor shall supply to the City copies of any written 
manufacturer’s warranties and guarantees. The Contractor's foregoing warranty 
obligations are in addition to, and not a limitation of, all manufacturer’s warranties and 
guarantees, and any other remedy stated in this contract or otherwise available to the 
City under applicable law. 
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8. Passing of Title and Risk of Loss. 
 

8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 
Contractor's final completion of the Project or prior to the City's final payment for the 
Project shall neither act to vest title in the City nor act to transfer risk of loss from the 
Contractor to the City. Said title and risk shall pass to the City upon the City's final 
payment for the Project. 

 
8.2. Contractor and its insurer shall assume the risks of loss or damage to the 
equipment up to and including the date title passes, except that City shall be responsible 
for loss or damage caused by City's gross negligence. 

 
8.3. After Project equipment, materials, etc. are delivered to the Project work-site and 
become operable or functional, the Contractor shall not thereafter remove any such 
equipment, materials, etc. from the Project work-site without securing the prior written 
consent of an authorized City Using Agency employee. 

 
9. Indemnification.  

 
9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s 
Boards, and Board of Education, commissions, agents, officials and employees from and 
against any and all claims, suits, damages, losses, judgments, costs and expenses 
including attorney's fees arising out of or resulting from the delivery of the labor, 
services, equipment, materials, reports, plans, specifications, design, drawings, 
deliverables, incidentals, etc. provided that any such claims, suits, damages, losses, 
judgments, costs or expenses (i) are attributable to bodily injury, sickness, disease or 
death, or to injury to or destruction of tangible property, including the loss of use 
resulting there from,  (ii) are alleged to be caused in whole or in part by any willful, 
intentional, negligent, or reckless act or omission of the Contractor, its employees, any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, regardless of whether or not it is caused 
in part by a party indemnified hereunder; (iii)  enforcement action or any claim for breach 
of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) including but 
not limited to business losses, lost profits or revenue, regardless of whether or not it is 
caused in part by a party indemnified hereunder.  

 
9.2. In any and all claims against the City, Board of Education or  any of City’s 
boards, agents, employees or officers by the Contractor  or any employee of the 
Contractor, any subcontractor or consultant, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 9 above, shall not be limited in any way by any limitation on 
the amount or type of damages, compensation or benefits payable by or for the 
Contractor  or any subcontractor under Worker's Compensation Acts, disability benefit 
acts or other employee benefit acts. 

 
 9.3. The Contractor  understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility 
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to indemnify, defend, keep and hold harmless the City, the Board of Education, any of 
City’s boards, agents, employees as provided in this Contract.  

 
9.4. The Contractor expressly understands and agrees that any performance bond or 
insurance protection required by this Contract, or otherwise provided by the Contractor, 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend 
the City and the City’s  boards, agents, employees or officers as provided herein.   

 
9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the 
free and undisputed right to the use of any and all patented articles and methods used in 
the work and shall defend at Contractor's own expense any and all suits for infringement 
or alleged infringement of such patents, and in the event of adverse award under patent 
suits, the Contractor shall pay such awards and hold the City harmless in connection with 
any patent suits that may arise as a result of installations made by the Contractor and as 
to any award made thereunder.  
 
9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, the Contractor shall 
indemnify, defend and hold harmless the City from any fine, penalty or other amounts 
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by 
Contractor, or its subcontractor, omission or commission. 
 

 
10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a 
penal sum equaling the Section 6 "Total Compensation" amount in a form and with a surety 
acceptable to the City. The bonds shall continue in effect for the greater of (i) the warranty period 
set forth in Section 7 of this Contract, or (ii) 365 calendar days after the Final Completion Date 
referenced elsewhere in this Contract. 
 
11. Contractor's Insurance.   
 

11.1. The Contractor shall not commence work under this Contract until all insurance 
required under this Section 11 has been obtained by the Contractor and such insurance 
has been approved by the City. The Contractor shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of any such 
subcontractor has been so obtained and approved by the City.  Insurance shall be 
provided by insurers, satisfactory to the City and authorized to do business in the State 
of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size 
category as shown in the most current A.M. Best Company ratings.   

 
11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 
insurance coverages set forth below, or as otherwise approved by the City in writing, 
which shall protect the City from claims which may arise out of or result from the 
Contractor’s obligation under this Contract, whether such obligations are the 
Contractor’s or subcontractor or person or entity directly or indirectly employed by said 
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Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 
subcontractor may be liable. 

 
11.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than 
the commencement date of this Contract and shall provide that in the event of 
cancellation or non-renewal, the discovery period for insurance claims (“Tail Coverage”) 
shall be available for at least 60 months. 

 
11.4. The following policies, or insurance coverages as otherwise approved by the City 
in writing, with stated limits shall be maintained, in full force and effect, at all times 
during which the services are to be performed by the Contractor: 

 
11.4.1 General Liability Insurance:   

$1,000,000.00 each Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 

Providing coverage to protect the City for all damages arising out of bodily 
injuries, sickness to or death of all persons in any one accident or occurrence 
and for all damages arising out of destruction of property in any one accident or 
occurrence. 
 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 Combined Single Limit Each Accident 
Any Auto, All Owned and Hired Autos 

Providing coverage to protect the City with respect to claims for damage for 
bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including hired & non-
owned autos. 

 
11.4.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employer Liability (EL): 

 EL Each Accident $1,000,000.00 
  EL Disease Each Employee $1,000,000.00 
  EL Disease Policy Limit $1,000,000.00 

 
Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 
11.4.4 Excess/Umbrella Liability Insurance:  
 $1,000,000.00 each Occurrence 
 $1,000,000.00 Aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances. 
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11.4.5 Contractors Pollution Liability Insurance: 
 $1,000,000.00 each Occurrence/Claim 
 $1,000,000.00 Aggregate 
There will be no exclusion for hazardous materials, including asbestos and lead. 
  
The foregoing coverage plus appropriate aggregate coverage depending on the 
size of the job for contractor caused pollution events such as asbestos or lead 
abatement, but not limited to only these pollution causes of loss. 

  
11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 
minimum required coverage as set forth herein, the City may at its option purchase 
same, and  offset the Contractor’s invoices for the cost of said insurance.  

 
11.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Contractor at least thirty (30) calendar days prior to the date 
of actual cancellation, regardless of the reason for such cancellation. 

 
11.7. Certificates of Insurance:  All Contractor’s Insurance except Workers’ 
Compensation shall be endorsed to add the City as additional insured and provide waiver 
of subrogation on all policies except Builders Risk. The insurance afforded the additional 
insured shall be primary and non-contributory insurance and the coverage and limits 
provided under the Contractor’s policies shall not be reduced or prorated by the existence 
of any other insurance applicable to any loss the additional insured may have suffered. 
Prior to the execution of this Contract by the City, the Contractor shall furnish to the 
City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury 
and its Board of Education are listed as Additional Insured on a primary and non-
contributory basis on all policies except Workers’ Compensation and Professional 
Liability. All policies shall include a Waiver of Subrogation”.  The City's Request for 
Proposal Number must be shown on the certificate of insurance to assure correct filing.  
The Contractor must supply replacement/renewal certificates at least 30 days prior to the 
expiration of the policy(ies).   

 
12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by the Contractor of 
services hereunder, including those having jurisdiction over its registration and licensing to 
perform services hereunder; including, but not limited to, the following: EQUAL 
EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented 
in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as 
supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of the 
Contract Work Hours and Safety Standards Act, as supplemented by the Department of Labor 
Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT of 
1974, as amended; TITLE 31 and Section 12-430(7) of the State of Connecticut General 



CONSTRUCTION CONTRACT for Kingsbury Boiler Replacement Project                                                        DRAFT 
between City of Waterbury and     .  

 
 

  Page 16 of 39 
 

Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 
by reference made a part hereof.   
 

12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the bid and pricing contained in this Contract do not include 
the amount payable for said taxes. 

 
12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors 
shall conform to Federal and State of Connecticut labor laws, and all other laws, 
ordinances, and legal requirements affecting the work in Connecticut. 

  
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 
31, §53 of the Connecticut General Statutes, latest revision (the “Act”), 
concerning the payment of minimum wages for work on public facilities.  The 
provisions of the Act are hereby incorporated by reference and made a part of 
this Contract.  The Act provides that the Connecticut prevailing wage law applies 
to certain remodeling, refurbishing, alteration, repair and new construction. The 
wages paid on an hourly basis to any person performing the work of any 
mechanic, laborer or worker on the work herein contracted to be done and the 
amount of payment or contribution paid or payable on behalf of each such person 
to any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be 
at a rate equal to the rate customary or prevailing for the same work in the same 
trade or occupation in the town in which such public works project is being 
constructed. Any contractor who is not obligated by agreement to make payment 
or contribution on behalf of such persons to any such employee welfare fund 
shall pay to each mechanic, laborer or worker as part of such person's wages the 
amount of payment or contribution for such person's classification on each pay 
day. 

 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both 
the Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act 
provides that Federal wage rate laws apply to certain federally funded contracts. 
The American Recovery and Reinvestment Act ("ARRA") provides that Federal 
wage rate laws apply to all ARRA funded contracts regardless of the contract's 
dollar value.  

 
12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 
City.  By executing this Contract, the Contractor represents and warrants that, at all 
pertinent and relevant times to the Contract, it has been, is and will continue to be in full 
compliance with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of 
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the City and well as any other relevant provisions of the Charter and the Code of 
Ordinances. 

 
12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 
Special Session Public Act 15-5.  

 
12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars.  

ii. "Minority business enterprise" means any small contractor (A) 
fifty-one per cent or more of the capital stock, if any, or assets of which are owned 
by a person or persons who (i) exercise operational authority over the daily affairs 
of the enterprise, (ii) have the power to direct the management and policies and 
receive the beneficial interest of the enterprise, (iii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, and (iv) are members of a minority, as such term is 
defined in subsection (a) of section 32-9n, or are individuals with a disability, or 
(B) which is a nonprofit corporation in which fifty-one per cent or more of the 
persons who (i) exercise operational authority over the enterprise, (ii) possess 
managerial and technical competence and experience directly related to the 
principal business activities of the enterprise, (iii) have the power to direct the 
management and policies of the enterprise, and (iv) are members of a minority, 
as defined in this subsection, or are individuals with a disability.  

iii. "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part 
by the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as 
defined in section 10-262u, as amended by this act, financed by state funding in 
an amount equal to fifty thousand dollars or less. 

12.4.2 The Contractor and subcontractor shall comply with the specific 
requirements of the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-
60g, as amended by June 2015 Special Session Public Act 15-5, if the municipal public 
works contact awarded to the Contactor is funded in whole or in part by state funds. 

 
12.4.3 The Contactor shall be subject to the following set-aside requirements if 
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the municipal public works contact, is funded in whole or in part by the State of 
Connecticut, and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the 
construction, rehabilitation, conversion, extension, demolition, or repairing of a public 
building or highway, or other changes or improvements in real property.  

 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public 

works contract, on the basis of competitive bidding procedures, shall comply with the 
following Set –Aside requirements: 

 
i. set aside at least twenty-five per cent (25%) of the total value of 

the state's financial assistance for such contract for award to subcontractors who 
are small contractors, and  

ii. of that portion to be set aside in accordance with Subparagraph i. 
of this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of 
the total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
12.4.5  Failure of the Contractor or subcontractor to comply with the State of 

Connecticut Set-Aside requirements shall be a material breach of this Contract.  
 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related 
to employment, because of race, color, sex, sexual orientation, gender identity or expression, 
age, religious creed, disability, national origin or ancestry, marital status, family status, prior 
psychiatric treatment, health care, military status or source of income or because of a handicap 
that is unrelated to the employee's or the applicant's ability to perform the duties of a particular 
job or position. Subcontracts with each subcontractor shall contain a provision requiring 
non-discrimination in employment as herein specified. This covenant is required pursuant to 
§93.04 of the Code of Ordinances of the City and any breach thereof may be regarded as a 
material breach of this Contract.  Said provisions with subcontractors shall require conformity 
and compliance with all local, state and federal laws, rules and regulations and Executive orders 
pertaining to discrimination and equal opportunity requirements. 
 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on 
the work covered by this Contract shall be discharged or in any way discriminated 
against because such person has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under 
or related to the labor standards applicable hereunder to its employer. 

 
13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 
Contractor shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, sexual orientation, gender 
identity or expression, national origin or citizenship status, age or handicap.  The 
Contractor agrees to comply with all local, state and federal laws, rules and regulations 
and Executive orders pertaining to discrimination and equal opportunity requirements, 
and will require the same of all subcontractors 
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13.3. Affirmative Action.   

 
13.3.1. Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every 
Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every quasi-public 
agency project contract and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of race, color, religious creed, age, 
marital status, national origin, ancestry, sex, gender identity or expression, 
intellectual disability, mental disability or physical disability, including, but not 
limited to, blindness, unless it is shown by such contractor that such disability 
prevents performance of the work involved, in any manner prohibited by the laws 
of the United States or of the state of Connecticut; and the contractor further 
agrees to take affirmative action to insure that applicants with job-related 
qualifications are employed and that employees are treated when employed 
without regard to their race, color, religious creed, age, marital status, national 
origin, ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, unless it 
is shown by such contractor that such disability prevents performance of the work 
involved;  

(2) The contractor agrees, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with regulations 
adopted by the Commission on Human Rights and Opportunities;  

(3) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has 
a contract or understanding, a notice to be provided by the Commission on 
Human Rights and Opportunities advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants 
for employment;  

(4) The contractor agrees to comply with each provision of this section 
and sections 46a-68e and 46a-68f and with each regulation or relevant order 
issued by said commission pursuant to sections 46a-56, as amended by this act, 
46a-68e, 46a-68f and 46a-86; and 
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(5) The contractor agrees to provide the Commission on Human Rights 
and Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor as relate to the provisions 
of this section and section 46a-56, as amended by this act.  

(b) If the contract is a public works contract, municipal public works contract or 
contract for a quasi-public agency project, the contractor agrees and warrants that he or 
she will make good faith efforts to employ minority business enterprises as 
subcontractors and suppliers of materials on such public works or quasi-public agency 
project.  

13.3.2. Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every 
Municipal Public Works Contract: 

(a) Every contract to which an awarding agency is a party, every contract for a 
quasi-public agency project and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of sexual orientation, in any 
manner prohibited by the laws of the United States or of the state of Connecticut, 
and that employees are treated when employed without regard to their sexual 
orientation;  

(2) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has 
a contract or understanding, a notice to be provided by the Commission on 
Human Rights and Opportunities advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants 
for employment;  

(3) The contractor agrees to comply with each provision of this section 
and with each regulation or relevant order issued by said commission pursuant to 
section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights 
and Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor which relate to the 
provisions of this section and section 46a-56.  

14. Good Jobs Ordinance 
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 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 
 

14.1.1 The Contractors and its Subcontractors shall comply with the specific 
requirements of “An Ordinance Concerning the Hiring of Waterbury Residents 
on Certain Publicly-Funded Construction Projects” (the “Good Jobs 
Ordinance”), as may be amended from time to time and as set forth in Chapter 
34 of the Code of Ordinances of the City. While the principal provisions of the 
ordinance are summarized as set forth in paragraphs C-H below, the Contractor 
does hereby acknowledge that it has reviewed a copy of the Good Jobs Ordinance 
and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 

 
14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 
Jobs Ordinance shall be a material breach of this Agreement.   

 
14.1.3 This paragraph shall apply to a Covered Project, as that term is defined in 
the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater and 
only to the extent permitted by federal and state law. 

 
14.1.4 Definitions.  For purposes of this paragraph: 

 
i. “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
ii. “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs 
Ordinance. 

 
iv. "Contractor” shall be defined as it is in the Good Jobs Ordinance. 
 
v. "Covered Project” shall be defined as it is in the Good Jobs Ordinance. 
 
vi. "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 
 
vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 
 
viii. "Subcontractor" shall be defined as it is in the Good Jobs Ordinance 
and shall include the Contractor's direct subcontractor providing 
construction work and all lower tiered (level) providers of construction 
work. 

 
14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform work 
on a Covered Project, the Contractor and each Subcontractor shall have as its 
hiring goals: 
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i. at least thirty percent (30%) of its total worker hours performed 
by City Residents, and 

 
ii. at least twenty-five percent (25%) of construction trade jobs shall 
go to Apprentices and/or Basic Skilled Workers, and 

 
iii.    at least seventy percent (70%) of all "new hires" (as that term is 
defined in the Good Jobs Ordinance) shall be "economically 
disadvantaged" individuals (as that term is defined in the Good Jobs 
Ordinance), and 

 
iv.   a minimum of five percent (5%) of the construction workforce 
labor hours will be local resident, minority artisans, and 

 
v.   a minimum of five percent (5%) of the construction workforce 
labor hours will be women, and 

 
vi.    a minimum of ten percent (10%) of the total work hours shall be 
allocated for minorities, or 

 
vii.   as may otherwise be required by any superseding Federal or State 
employment discrimination prohibition laws.  

 
14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall 
engage in Good Faith Efforts to comply with the Hiring Goals.  For the purposes 
of this paragraph, the term “Good Faith Efforts” shall have the same meaning as 
it does in the Good Jobs Ordinance. 

 
The Contractor and each Subcontractor shall individually implement Good Faith 
efforts to satisfy the Hiring Goals. 

 
14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen 
(14) business days prior to the scheduled commencement date for construction, 
the Contractor shall submit a written plan-of-action to the City and to the 
Administrator of the Good Jobs Ordinance defining how the Contractor, and each 
Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring Goals.  
Each plan-of-action shall include the anticipated number of job positions required 
for the Work.  Not later than five (5) business day prior to the commencement 
date of construction, the Contractor must attend a mandatory "pre-construction" 
meeting with the City to review all plans-of-action and other relevant materials. 
No construction work shall proceed absent this pre-construction meeting. 

 
14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 
Contractor shall ensure that all Subcontractor contracts and agreements expressly 
set forth and state as binding obligations therein, subject to appropriate party 
name change, the above Hiring Goals and Good Faith Efforts. The Contractor 
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shall be accountable for, and liable to the City for, Contractor and each 
Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 

i. The Contractor shall meet with the Administrator no less than four 
(4) weeks prior to the commencement of construction on a Covered 
Project and provide the Administrator with the number of job positions 
to be created by the project by trade and the qualifications by job tile. 

 
ii. The Contractor shall be required to produce Contractor and 
Subcontractor documentation that may be required under the provisions 
of the Good Jobs Ordinance or that the City or the Administrator 
reasonably believes will assist the City or the Administrator with their 
evaluation of Hiring Goals and Good Faith Efforts. 

 
iii. The Contractor shall deliver weekly certified payroll records to 
the City within five (5) working days of the end of each payroll period.   
Moreover, the Contractor shall require each Subcontractor to create 
weekly certified payroll records.  

 
iv. The Contractor’s and each Subcontractor’s payroll records shall 
include the person-hours, the residential address, race, gender, hiring 
date, and apprentice (job) classification of all personnel employed under 
this Agreement and all Contracts and Sub-Contracts thereunder.  The 
Contractor and each Subcontractor shall mark their respective final 
payroll period records as being final and be signed by an authorized 
officer or employee. 

 
14.2 Liquidated Damages Applicable To Section 14.1  

 
14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 
achieve Hiring Goals during any five (5) day work period (Monday through 
Friday), the City shall: 

 
i. issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith 
Efforts documentation must be delivered to the City for its evaluation. 

 
ii. if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor 
shall, for each failure by the Contractor or a Subcontractor to achieve the 
Hiring Goals during a full five day work period, pay to the City one 
thousand dollars ($1,000.00) as liquidated damages. 

 
14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to 
deliver weekly certified payroll records to the City within five (5) working days 
of the end of each payroll period the Contractor shall, as liquidated damages pay 
one thousand dollars ($1,000.00) to the City for each week of ongoing violation. 
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14.2.3 The City shall provide the Contractor with an invoice identifying all sums 
due the City, as liquidated damages, as a result of the Contractor or a 
Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth 
above. 

 
14.2.4 No portion of any invoice submitted by a Contractor that is subject to 
liquidated damages shall be paid by the City until such time as all liquidated 
damages relating to that invoice have been paid to the City.  

 
14.2.5 The foregoing liquidated damages provisions shall be expressly set forth, 
subject to appropriate party name adjustments, as material provisions in all 
Contracts that the Contractor has with Subcontractors and the Contractor is 
obligated hereunder to enforce compliance in such Contracts with 
Subcontractors. 

 
14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 
claim, nor any later finding of a breach, or any payment of additional damages 
related to such later claim. 

 
15.  Housing and Urban Development Section 3 Clause.  In the event this Contract is 
funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 
§135.38 may apply and the Contractor shall then be required to comply with the following 
(referred to as the "Section 3 clause"): 

 
15.1. The work to be performed under this Contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted Projects covered 
by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

 
15.2. The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. 
part 135, which implement Section 3.  As evidenced by their execution of this Contract, 
the parties to this Contract certify that they are under no contractual or other impediment 
that would prevent them from complying with the part 135 regulations. 

 
15.3. The Contractor agrees to send to each labor organization or representative of 
workers with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' representative 
of the Contractor's commitments under this Section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice.  The notice shall describe the 
Section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the 
name and location of the person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 
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15.4. The Contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 C.F.R. part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 C.F.R. part 135.  The Contractor will not subcontract with any subcontractor where 
the contractor has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 C.F.R. part 135. 

 
15.5. The Contractor will certify that any vacant employment positions, including 
training positions, that are filled (i) after the Contractor is selected but before the Contract 
is executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. 
part 135 require employment opportunities to be directed, were not filled to circumvent 
the Contractor's obligations under 24 C.F.R. part 135. 

 
15.6. Noncompliance with HUD's regulations in 24 C.F.R. part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from 
future HUD assisted contracts. 

 
15.7. With respect to work performed in connection with Section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 
Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 
provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum 
extent feasible, but not in derogation of compliance with section 7(b). 
 

16. Termination. 
 
16.1. Termination of Contract for Cause. If, through any cause, the Contractor shall 
fail to fulfill in a timely and proper manner its obligations under this Contract, or if the 
Contractor shall violate any of the covenants, agreements, or stipulations of this 
Contract, the City shall thereupon have the right to terminate this Contract by either (i) 
giving written notice to the Contractor of  a date certain by which Contractor shall, to 
the written satisfaction of the City, cure after which and without further action by any 
party, such termination shall automatically become effective and binding, or (ii) giving 
written notice to the Contractor specifying the effective date of such termination at least 
five (5) business days before the effective date of such termination. 

 
16.1.1 In the event of a termination, all finished or unfinished documents, data, 
studies, reports, plans, specifications, drawings, supplies, services, etc. prepared 
by the Contractor under this Contract shall, at the option of the City, become the 
City’s property, and the Contractor shall be entitled to receive just and equitable 
compensation for any satisfactory work completed for such. 
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16.1.2 Notwithstanding the above, the Contractor shall not be relieved of 
liability to the City for damages sustained by the City by virtue of any breach of 
this Contract by the Contractor, and the City may withhold any payments to the 
Contractor for the purpose of setoff until such time as the exact amount of 
damages due the City from the Contractor is determined. 

 
16.2. Termination for Convenience of the City.  The City may terminate this 
Contract at any time for the convenience of the City, by a notice in writing from the City 
to the Contractor. If this Contract is terminated by the City as provided herein, the 
Contractor will be paid an amount which bears the same ratio to the total compensation 
as the services actually performed bear to the total services of the Contractor covered by 
this Contract, less payments of compensation previously made. 

 
16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for 
each budget year in which this Contract is in effect. The Contractor therefore agrees that 
the City shall have the right to terminate this Contract in whole or in part without penalty 
to the City in the event that sufficient funds to provide for City payment(s) under this 
Contract is not appropriated, not authorized, or not made available, or such funding has 
been reduced. In the event this Contract is subject, in whole or in part, to the 
appropriation and disbursement of Federal and/or State funds and those Federal and/or 
State funds are not appropriated or are not disbursed to the City, the Contractor hereby 
agrees that the City shall have the right to terminate this Contract in whole or in part 
without penalty to the City. 

 
16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay the Contractor for the agreed to level of the products, services and 
functions to be provided by the Contractor under this Contract are not 
appropriated, authorized or otherwise made available by law, the City may, upon 
seven (7) business days written notice to the Contractor, reduce the level of the 
products, services or functions in such manner and for such periods of time as 
the City may elect. The charges payable under this Contract shall be equitably 
adjusted to reflect such reduced level of products, services or functions and the 
parties shall be afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate the Contractor for any lost or expected future 
profits. 
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16.4. Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract 
for cause, the Contractor shall relinquish to the City any applicable interest, title 
and ownership including, but not limited to, perpetual use of any proprietary 
rights in and to the products and deliverables delivered to, in possession of and 
properly invoiced and paid for by (except to the extent such invoiced amount is 
disputed) the City.  With regard to third party products, the Contractor shall 
transfer all licenses which it is permitted to transfer in accordance with the 
applicable third party license.  The City shall have no financial obligation to 
compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall 
be liable for costs incurred by the City, including but not limited to reasonable 
attorney fees and all court awarded fees and costs incurred in terminating this 
Contract in whole or in part. 

 
16.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination by the City for lack of funding or convenience, the City shall pay the 
Contractor for all  labor, services, equipment, materials, reports, plans, 
specifications, drawings, deliverables, incidentals, etc.(including any holdbacks) 
installed and delivered to the City as of the Termination Date and the Contractor 
shall relinquish to the City any applicable interest, title and ownership including, 
but not limited to perpetual use of any proprietary rights in and to said labor, 
services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the 
City (except to the extent any invoiced amount is disputed). The Contractor shall 
be required to exercise commercially reasonable efforts to mitigate damages.  In 
the event of a termination for Lack of Funding or Convenience the City and the 
Contractor may negotiate a mutually acceptable payment to the Contractor for 
reasonable demobilization expenses. Said demobilization expenses, if any, shall 
be handled in accordance with the provision of this Contract pertaining to 
changes in the Project. 

 
16.4.3  Assumption of Subcontracts.  In the event of termination, the City shall 
have the right to assume, at its option, any and all subcontracts for products, 
services and functions provided exclusively under this Contract. 

 
16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 
shall promptly deliver to the City, in a manner reasonably specified by the City, 
all documents and other tangible items furnished by, or owned, leased, or 
licensed by, the City, and (ii) the City shall pay the Contractor for all services 
performed and deliverables completed and accepted (pro-rated for deliverables 
partially completed) prior to the effective date of the termination (except to the 
extent any invoice amount is disputed). 

 
17. Force Majeure.  Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
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respective obligations under this Contract are caused by conditions beyond either Party’s 
control, including without limitation: 
 

17.1. Acts of God, such as severe acts of nature or weather events including floods, 
fires, earthquakes, hurricanes, cyclones, or explosions;  
 
17.2.  war, acts of terrorism, acts of public enemies, revolution, civil commotion or 
unrest, riots, or epidemics; 
 
17.3.  acts of governmental authorities such as expropriation, condemnation, changes 
of law and order or regulations, proclamation,  ordinance, or other governmental 
requirement; 
 
17.4.  strikes and labor disputes; and 
 
17.5.  certain accidents including but not limited to hazardous, toxic, radioactive or 
nuclear contamination spills, contamination, combustion or explosion, which prevent a 
Party from fulfilling their obligations or otherwise render performance under the 
Contract impossible.  
 

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet the schedule set forth in Section 5 of this Contract. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the 
City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any 
subcontractor so approved shall be required to secure and maintain insurance coverage equal to 
or better than that required of the Contractor and shall name the City as an additional insured 
party and said subcontractors shall deliver to the City a certificate of insurance evidencing such 
coverages. All subcontractors shall comply with all federal, state and local, laws, regulations 
and ordinances but such requirement shall not relieve the Contractor from its requirement that 
all services provided hereunder shall comply with all Federal, State and local, laws, regulations 
and ordinances. 
 

18.1. The Contractor shall be as fully responsible to the City for the acts and omissions 
of its subcontractors, and of persons either directly or indirectly employed by them, as it 
is for the acts and omissions of persons directly employed by the Contractor. 

 
 18.2. The Contractor is responsible for and shall control activities of its subcontractors, 

and the subcontractors shall consult and cooperate with one another and other contractors 
working on the Project site. Each subcontractor shall furnish all necessary information 
to other subcontractors and shall lay out and install its own work so as to avoid any 
delays or interferences with the work of another. Any cost for changes, cutting and/or 
repairing, made necessary by failure to observe the above requirements shall be borne 
by the Contractor or subcontractor responsible for such failure or neglect. 

 
18.3. The Contractor shall not, without the prior written approval of the City's Using 
Agency, substitute, terminate, replace or otherwise remove a subcontractor. 
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19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall 
not transfer any interest in the same (whether by assignment or novation) without the prior 
written approval of the City; provided, however, that claims for money due or to become due 
the Contractor from the City under this Contract may be assigned to a bank, trust, company, or 
other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 
such assignment or transfer shall be furnished promptly to the City. 

 
20.    Audit.  The City reserves the right to audit the Contractor’s books of account in 
relation to this Contract any time during the period of this Contract or at any time during the 
twelve month period immediately following the closing or termination of this Contract. In the 
event the City elects to make such an audit, the Contractor shall immediately make available to 
the City all records pertaining to this Contract, including, but not limited to, payroll records, 
bank statements and canceled checks. 
 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in 
connection with the carrying out of the Project to which this Contract pertains, shall have any 
personal interest, direct or indirect, in this Contract. 
 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or 
any other interest which would conflict in any manner or degree with the performance of its 
services hereunder. The Contractor further covenants that in the performance of this Contract 
no person having any such interest shall be employed. 
 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and the 
Contractor, and must comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall 
be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 
 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this 
Contract shall be enforced as if this Contract was entered into without an invalid provision. If 
the ruling and/or controlling principle of law or equity leading to the ruling is subsequently 
overruled, modified or amended by legislation, judicial or administrative action, then the 
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provision(s) in question as originally set forth in this Contract shall be deemed valid and 
enforceable to the maximum extent permitted by the new controlling principal of law or equity. 
 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the 
parties shall survive the expiration or termination of this Contract for any reason. 
 
27. Changes in the Project: Change Orders. 

 
27.1. Requests for Change Orders.  The City reserves the right on its own volition, 
or based upon a proposal for a Change Order submitted in written form with a thorough 
explanation by the Contractor, to request from time to time any changes to the 
requirements and specifications of this Contract and the products to be provided and the 
functions and services to be performed by the Contractor under this Contract. Such 
changes must be authorized by the City. The City will not approve of any change orders, 
deletions, additions, or additional work items to the Scope of Services or any change in 
the terms and conditions of this Contract except by means of a City authorized amended 
Scope of Services, applicable and restricted to those items set forth in §1, above, or 
Change Order issued as set forth in this section, except in the event of an emergency 
endangering life or property. 

 
27.2. Procedures. 

 
27.2.1  The Contractor's Response to a Change Request.    

i. Within thirty (30) calendar days after receipt of a request by the 
City for any such change or such other period of time as the Parties may 
mutually agree to in writing, the Contractor shall submit to the City a 
proposal describing any changes in Contract Milestones or Contract 
completion dates, products, functions, timing of delivery, assignment of 
personnel, and the like, and any associated price adjustment.  The 
Contractor's proposal shall describe, in detail, the basis for the proposed 
price adjustment, including the charges for any products required to 
implement the change request. 
 
ii. To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional 
products and provide them to the City at a negotiated price acceptable to 
the City and the Contractor. Similarly, if the change request is expected 
to result in a reduction in products required to perform the services, the 
Contractor's charges shall be reduced by the cost savings resulting from 
the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the 
Contractor's proposal, the City shall issue a change order referencing the 
Contractor's proposal and both parties shall sign the change order. The Contractor 
shall not implement any change request until the City has issued a valid, properly 
executed, change order. 
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27.2.3 City's Rejection of Change Request.  If the City does not accept the 
Contractor's proposal, the City may within two weeks of such non-acceptance: 
(i) withdraw its change request; or, (ii) modify its change request, in which case 
the procedures set forth above shall apply to the Contractor's response to the 
modified change request. 

 
27.3. City Discretion. The City may, in its sole discretion, approve the proposed 
Change Order and shall forward same for additional signatures under the following 
conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent 
with this Contract, and (iii) if the time of performance of this Contract will not be 
unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change 
Order requires a change to the Final Completion date, such change has been authorized 
by an approved, executed, written Amendment to this Contract, and  (vii) if the Change 
Order requires an increase in the price of the Contract, the City (1) has sufficient funds, 
and (2) if a budget transfer is required to cover the cost of the proposed Change Order, 
such transfer has secured the written approval of the Board of Aldermen and other 
required regulatory agencies. 

 
27.4. Change Orders Governed by the Provisions of this Contract.  All work 
performed under a Change Order is governed by the provisions of this Contract. 

  
28. Conflicts or Disputes.  This Contract represents the concurrence between the City and 
the Contractor and governs all disputes between them. In the instance of a conflict or dispute 
over issues not specifically referenced within the Contract, the following documents shall be 
used as historical documents, without regard to the order of precedence, to resolve such conflicts 
or disputes, as follows: (i) the City's RFP Number 7091 (ii) the Contractor's Cost Proposal dated
   ; and (iii) Contractor’s Response to RFP Number 7091.  Said historical 
documents are attached hereto as part of Attachment A.  

 
28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other 
communications between the parties relating to this subject. 

 
28.2. Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such 
party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants of 
this Contract. 
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31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 
 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 
this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing signed 
by a duly authorized officer of the City or the Contractor, and delivered in hand or sent by mail, 
postage prepaid, to the party to whom it is directed, which until changed by written notice, are 
as follows: 
 

Contractor:              
       
 

 
  City:   City of Waterbury 
     Chase Municipal Building 

School Inspector’s Office 
     235 Grand Street 
     Waterbury, CT 06702 
 
   With a copy to: City of Waterbury 
      Office of the Corporation Counsel 
      235 Grand Street, 3rd Floor 
      Waterbury, CT 06702 
 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 
drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 
Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether or 
not they are expressly stated in this Contract, including but not limited to the following: 
 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 
Board or Commission who is participating directly or indirectly in the procurement 
process as set forth in the City’s Code of Ordinances, including those participating in 
exempt transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member 
is employed or is a member. 

 
34.2.  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
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Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, 
demand, accept or agree to accept from another Person, a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; 
preparation of any part of a program requirement or a requisition; influencing the content 
of any specification or procurement standard; or rendering of advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
ruling, determination, claim or controversy, or other particular matter, pertaining to any 
program requirement or a Contract or Purchase Order, or to any solicitation or proposal 
therefore. 

 
34.3.  It shall be a material breach of this Contract and it shall be a violation of the 
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made 
as an inducement for the award of a subcontract or order, by or on behalf of a 
subcontractor, the prime Contractor or higher tier subcontractor or any Person associated 
therewith, under a Contract or Purchase Order to the City. 

 
34.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject 
to said Charter and/or Ordinances may be recovered by the City. 

 
34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Contractor or a higher tier subcontractor in connection with the award of a subcontract 
or order there under, it shall be conclusively presumed that the amount thereof was 
included in the price of the subcontract or order and ultimately borne by the City and 
will be recoverable hereunder from the recipient.  In addition, said value may also be 
recovered from the subcontractor making such kickbacks. Recovery from one offending 
party shall not preclude recovery from other offending parties. 

 
34.6.  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure 
a contract with the City upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee; and every Person, before being awarded a City 
Contract, shall deliver to the City, on a City authored form, a representation that such 
Person has not retained anyone in violation of this subsection 34.6, the failure to deliver 
said form being a material breach of this Contract and a violation of the City’s Code of 
Ordinances. Note, however, this subsection 34.6 shall not apply to full-time Employees 
who, as a condition of their employment, may be entitled to bonuses or other fees in 
accordance with their employment relationship. 

 
 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 
the City an affidavit, on a City authored form, stating that the Person and its affiliates 
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 
City authored financial disclosure statement form as set forth in the City’s Code of 
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written 
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics 
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and Conflict of Interest” ordinance for the City of Waterbury  and hereby expressly 
represents that said Person is in full compliance with the entirety of said Code of 
Ordinances; and (iv) filed a current list of all taxable personal and real property as 
required by the State of Connecticut General Statutes. Any violation of this subsection 
34.7 shall be deemed a material breach of this Contract and shall be a violation of the 
City’s Code of Ordinances. 

 
34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 34.1-34.7. 

 
34.9.  The Contractor is hereby charged with the requirement that it shall have 
knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 
and all relevant provisions of the City’s Code of Ordinances, including without limitation 
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 
Code as may be amended from time to time.  
 
34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 
familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 
the City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled 
“The City of Waterbury - Code of Ordinances (Rev. 12/31/19).” For Chapter 38, click 
on “TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 
INTEREST”]. 
 
34.11.  The Contractor is hereby charged with the requirement that it shall have 
knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 
34.99 entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain 
Publicly-Funded Construction Projects," and the State of Connecticut Legislature’s 
Special Act No. 01-1.   

 
34.12.  Every Person who conducts business with, contracts, with or provides 
commodities or services to the City, is charged with notice of the extent of the powers 
and authority, and the limitations thereon, of the Public Officials and Employees of the 
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 
or Policies pertaining thereto.  In particular, and without implying any limitation as to its 
applicability, it applies to all Persons who participate in the procedures pertaining to the 
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict 
of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
34.13.  INTEREST OF CITY OFFICIALS.  No member of the governing body of the 
City, and no other officer, employee, or agent of the City who exercises any functions or 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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responsibilities in connection with the carrying out of the project, to which this 
agreement pertains, shall have any personal interest, direct or indirect, in this agreement. 

 
34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 
represents that it has not retained anyone to solicit or secure a contract with the City upon 
an agreement or understanding for a commission, percentage, brokerage or contingency 
fee. 
 
34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to the Contractor set forth in Section 6 of this 
Contract is greater than $2,500,000.00, the City is entitled to receive a copy of any and 
all Contractor records and files related to the performance of this Contract and those 
records and files are subject to the Freedom of Information Act ("the Act") and may be 
disclosed by the City pursuant to the Act. 

 
35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the 
intent and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial 

addition to, deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the bidder is to submit a bid for the Work 
contemplated. 

 
35.3 Bidder:  A person, partnership, corporation or other business organization 

submitting a bid on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized 
personnel. 

 
35.5 Construction Supervisor or Owner’s Representative: School Inspector’s Office 

employee or an employee of the City of Waterbury, or other City duly authorized 
person(s) as may be so designated.      

 
35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve 

Substantial Completion,  (ii) Final Completion.  
 

35.7 Equal:  The recognized equivalent in substance and function; considering quality, 
workmanship, economy of operation, durability and suitability for purposes 
intended, and not constituting a change in the Work specified.  Whenever the 
words "equal" or "equals" or words of like import are used, it shall be understood 
they mean "equal" in the opinion of the City. 

 
35.8 Final Completion:  The time at which the Project has progressed to the point 

where, in the opinion of the City, the Project is complete such that it is ready for 
final payment as evidenced by the City’s, or its duly authorized City 
representative's, written recommendation of final payment.  The terms "finally 
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complete" and "finally completed" as applied to the Project refer to Final 
Completion. 

  
35.9 Notice to Proceed:  A letter from the City which shall state the date of execution 

of the Contract and specifically advise the Contractor to begin work on the 
Contract. 

 
35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction 

of the work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, 
commissioned to perform construction and administration and inspection duties 
during construction. For purposes of this Agreement, the Project Engineer or 
Manager is BL Companies. All references herein to Project Engineer or Manager, 
Architect, or Construction Manager, refer solely to BL Companies as the Project 
Engineer managing this project as so commissioned to perform construction 
administration and inspection duties during construction. (This project is jointly 
managed by BL Companies and the School Inspector’s Office via the City’s 
Construction Supervisor/Owner Representatives). 

 
35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 

and other materials prepared by the Contractor or subcontractors, manufacturers 
or distributors which illustrate some portion of the work. 

 
35.13 Specifications or Technical Specifications:  The description, provisions and other 

requirements pertaining to the materials, methods and manner of performing the 
Project. Also herein referred to as “       Attachment 
F Scope of Services,” including Division 01 - General Requirements and 
Division 02 - Exiting Conditions.  

 
35.14 Subcontractor:  A person, partnership, corporation or other business organization 

supplying labor and/or materials for work at the site of the Project to and under 
agreement with the Contractor. 

 
35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the 

Project (or a specified part thereof) is sufficiently complete, in accordance with 
the Contract Documents, so that the Project (or a specified part thereof) can be 
utilized for the purposes for which it is intended.  The terms "substantially 
complete" and "substantially completed" as applied to all or part of the Project 
mean Substantial Completion thereof.   

 
35.16 Substitution:  A replacement of specified material, device or equipment which is 

sufficiently different in substance, function, quality or workmanship to become 
the subject of a Change Order. 
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35.17 Supplementary General Conditions:  An extension to the terms, conditions, and 
provisions set forth in this document as additional, material, provisions of this 
Contract. 

 
35.18 Work:  All plant, labor, materials, services, supplies, equipment and other 

facilities and items necessary for, or incidental to, the completion of the terms of 
the Contract. 

 
35.19 Using Agency: School Inspector’s Office, Department of Education 

 
 

[Signature page follows] 
  



CONSTRUCTION CONTRACT for Kingsbury Boiler Replacement Project                                                        DRAFT 
between City of Waterbury and     .  

 
 

  Page 38 of 39 
 

 
IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
Sign:       By:         
Print Name:        Neil M. O’Leary, Mayor 
              
Sign:       Date:        
Print Name: 
       
 
 
 
 
 
WITNESSES: CONTRACTOR      
 
Sign: ___________________________ By:        
Print Name:     Print Name: 
 
      Its:       
              (Title)  
Sign:___________________________            
Print Name:     Date: _________________________ 
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ATTACHMENT A 
 

1. City’s RFP No. 7091, consisting of 9 pages (excluding attachments thereto), (attached 
hereto); 

2. Addendum(s) to RFP No. 7091, (attached hereto); 
3. Contractor’s Price Proposal, dated   , consisting of    pages (attached 

hereto); 
4. Contractor’s Response (also referred to as “Contractor’s Qualification Statement” as 

attachment “E” to RFP/Response) to RFP No. 7091, dated   , consisting 
of    pages, (attached hereto); 

5. “City of Waterbury, Board of Education, RFP #7091, Attachment F Scope of Services” 
(also referred to as “Technical Specifications”) including Division 01 - General 
Requirements and Division 02 - Exiting Conditions, consisting of 45 pages (attached 
hereto); 

6. “Site Map” with List of Drawings prepared by BL Companies, consisting of 10 pages 
(attached hereto); 

7. State of Connecticut Prevailing Wage Schedule, dated   , and related 
information, consisting of   pages (attached hereto and as otherwise incorporated by 
reference). 

8. Contractor’s Certificate of Insurance (attached hereto, or otherwise incorporated by 
reference); 

9. Contractor’s Performance Bond (attached hereto, or otherwise incorporated by 
reference); 

10. Contractor’s Payment Bond (attached hereto, or otherwise incorporated by reference); 
11. Any and all amendment(s) and Change Orders issued by the City after execution of 

Contract (incorporated by reference); 
12. All applicable Federal, State and local statutes, regulations charter and ordinances 

(incorporated by reference); and 
13. All applicable permits and licenses (incorporated by reference). 
 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

 

RFP # 7091 

ATTACHMENT C 

Non-collusion and Acknowledgement Affidavit of the Proposer 
 

(Must be submitted as part of Proposal) 
 

KEVIN MCCAFFERY  

DIRECTOR OF PURCHASING 

235 GRAND STREET 

WATERBURY, CT 06702 

 

The undersigned declares that the only persons or parties interested in this Proposal as principals are 

as stated; that the Proposal is made without any collusion with other persons, firms, or corporations; 

that Proposer has carefully examined the entire Request for Proposal (“RFP”); that Proposer has 

informed itself fully in regard to all conditions pertaining to the subject matter of this Request for 

Proposal; and that with this representation, the undersigned makes this Proposal.  

 

If applicable to this RFP, the undersigned: a) agrees and covenants that the Contract Time shall 

commence on delivery of the City of Waterbury's written notice to proceed, which shall occur after 

contract execution by both parties and b) any Work resulting from this RFP shall be performed at 

the Proposal Prices as described in the Proposal Documents and except where expressly provided 

for otherwise in the RFP, these prices shall cover all expenses incurred in connection with any 

obligations resulting for this RFP and/or in performing the Work required under any Award, 

Purchase Order and/or Contract resulting from this RFP, of which this Proposal and Form are a part.  

 

The undersigned acknowledges receipt of addenda numbered: (insert date)  
 

1 ____________________________________ 4____________________________________  

 

2 ____________________________________ 5____________________________________  

 

3 ____________________________________ 6____________________________________  

 

 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

The undersigned hereby certifies under the penalties of perjury that this Proposal is in all respects 

bona fide, fair and made without collusion or fraud with any other person. As used in this section, 

the work "person" shall mean any natural person, joint venture, partnership, corporation, or other 

business or legal entity.  
 

___________________________________ _____________________________________ 

Social Security Number         Signature of Individual or Corporate Name 

or Federal Identification Number  
 

____________________________________ 

Corporate Officer  

(if applicable)  

 

City notice of acceptance should be mailed, telegraphed or delivered to the undersigned Proposer at 

the following address:  
 

Name:  _____________________________________________________ 

 

By:  ________________________________________________________ 

(Title)  

Business Address:  ____________________________________________ 

(City, State, Zip Code)  

  

 ___________________________________________ 

 

  

Phone:  ____________________________________________________ 

  

Date:  _____________________________________________________ 

 

Note: If the Proposer is a corporation, indicate State of incorporation under signature, and affix 

corporate seal; if a partnership, give full names and residential addresses, if different from business 

address.  

 

 

 

END OF ATTACHMENT C 
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RFP # 7091 

ATTACHMENT D 

Price Proposal 
 

(Must be submitted as part of Proposal in a separate sealed envelope, marked 

"Confidential: Price Proposal.") 
 

 

 

Date: _____________________ 

 

Kevin McCaffery  

Director of Purchasing 

City of Waterbury 

235 Grand Street 

Waterbury, CT  06702 

 

Sir: 

 

Pursuant to and in compliance with your RFP, the Undersigned, 

 

__________________________________________ 
(Print or Type Company/Corporate Name) 

 

__________________________________________ 
(Print or Type Business Address) 

__________________________________________ 

  

 __________________________________________ 

 

__________________________________________ 

 

having carefully examined all the RFP Documents, together with all Addenda, as acknowledged on 

Attachment C, and having informed itself fully in regard to all conditions and related requirements 

pertaining to the performance of services required under this RFP; and that with this representation, 

the undersigned makes this Proposal, as follows: 

 

 

 

[Proposal continued on following page(s)] 

 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

 

 
 
 
 

Kingsbury Elementary 

School 

Amount in Words Amount in 

Numbers 

Boiler Replacement  

 

 

 

 

$___________________ 

10 % Contingency   

$____________________ 

  

Grand Total 

 

$____________________ 

 

 
 

 

 

 

 

 

 

 

END OF ATTACHMENT D 
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RFP # 7091 

ATTACHMENT E 

Contractor Qualification Statement 

 
(Must be submitted as part of Proposal) 

 

The undersigned certifies under oath the truth and correctness of statements and all answers to 

questions made hereinafter. 

 

SUBMITTED TO:  DEPARTMENT OF PURCHASING, CITY OF WATERBURY 

 

SUBMITTED BY:    

NAME: ____________________________________________________ 

BUSINESS NAME: _________________________________________ (  Corporation 

__________________________________________________________ (   Partnership 

OFFICE ADDRESS: _________________________________________ (   Individual 

__________________________________________________________ (  Joint Venture 

__________________________________________________________ (   Other________ 

PRINCIPAL OFFICE:  _______________________________________________________ 

BUSINESS TELEPHONE NUMBER:  __________________________________________ 

BUSINESS FAX NUMBER:  __________________________________________________ 

BUSINESS EMAIL ADDRESS:  _______________________________________________ 
 

(NOTE:  Attach separate sheets as required) 
 

1. How many years has your organization been in business?                  

______________________________________________________________________________ 

 

2.         How many years has your organization been in business under its present business name?        

______________________________________________________________________________ 

 

3.    If a Corporation OR LLC, answer the following: 

Date of Incorporation: _________________________________________________________ 

State of Incorporation:  ________________________________________________________ 

President/Member:  ___________________________________________________________ 

Vice Presidents/Members:   _____________________________________________________ 

Secretary/Member:  ___________________________________________________________ 

Treasurer/Member:  ___________________________________________________________ 

 

 

 

 

 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

4.    If a Partnership, Individual, Joint Venture or other, answer the following: 

 Date of Incorporation:  ___________________________________________________ 

 State of Operation:  ______________________________________________________

 Officers and Titles:       

 ___________________________________________________________ 

___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 ___________________________________________________________ 

 

5. List contracts on hand (other than existing contracts with the City of Waterbury). Schedule 

these, showing amount of each contract and the appropriate anticipated dates of 

completion/expiration:  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

NOTE: The City may contact one or more of the organization associated with the above-listed 

contracts as part of assessing the experience, expertise and capabilities of the Proposer. 

  

6. Have you or your company ever failed to complete any work awarded to you, or have you 

ever defaulted on a contract? 

 

If YES, please explain circumstance(s): 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

________________________________________________________________________________

__________________________________________________________________________ 

_____________________________________________________________________________ 

 

7. Disclose any current (within the last 3 years) business, financial, personal or other types of 

relationships which may pose a conflict of interest with providing services to the City. 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

8.  List your major equipment available for this contract. 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

9.  Contractor's chain of command and off-hours telephone numbers, cellular and otherwise, to be 

used for the Project: 

 

  ________________________________________________________ 

  (Title)     (Name / Telephone Number) 

 

  ________________________________________________________ 

  (Title)     (Name / Telephone Number) 

 

  ________________________________________________________ 

  (Title)     (Name / Telephone Number) 

 

 

 

 

 

 

 

 



CITY OF WATERBURY 

BOARD OF EDUCATION 

 

 

The undersigned certifies under oath to the truth and correctness of statements and all 

answers to questions made herein. 

 

10.  Dated at _______________________ this _________ day of _______________, 20_____ 

 

Name of Contractor:  

________________________________________________________________________ 

 

  By:

 ________________________________________________________________________ 

 

  

 ________________________________________________________________________ 

     (Print and sign name of duly authorized principal) 

 

 Title: 

 ________________________________________________________________________ 

 

 

 

 

 

 

 

END OF ATTACHMENT E 

 



CITY OF WATERBURY 
BOARD OF EDUCATION 

 
RFP # 7091 

ATTACHMENT F 
Scope of Services 

 
GENERAL DESCRIPTION 
Technical Specifications 
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`SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Project information.

2. Work covered by Contract Documents.

3. Phased construction.

4. Work by Owner.

5. Work under separate contracts.

6. Future work.

7. Purchase contracts.

8. Owner-furnished products.

9. Contractor-furnished, Owner-installed products.

10. Access to site.

11. Coordination with occupants.

12. Work restrictions.

13. Specification and Drawing conventions.

14. Miscellaneous provisions.

B. Related Requirements:

1. Section 015000 "Temporary Facilities and Controls" for limitations and procedures 

governing temporary use of Owner's facilities.

1.2 PROJECT INFORMATION

A. Project Identification: Kingsbury Boiler Replacement

1. Project Location: 220 Columbia Blvd, Waterbury, CT 06710

2. Owner: City of Waterbury.

3. Owner's Representative: Rosh Maghfour, Waterbury Public Schools

B. Engineer: BL Companies

1. Blair Richardson (brichardson@blcompanies.com) 

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of Project is defined by the Contract Documents and consists of the following:

1. Single-Prime Contractor will be required to perform the basic tasks as listed below, 

including all related work required to facilitate successful completion of project;

mailto:brichardson@blcompanies.com
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a. Demolition required facilitate installation of new work; 

1) Disassembly of existing boilers. 

2) Demolition and removal of boilers and accessories. 

3) Demolition and removal of selective piping, and accessories. 

4) Cutting, patching, removing louvers, and coordination with owner’s 

requirements. 

b. New installation;

1) Installation of two (2) new natural gas, high efficiency steam boilers, 

venting, and accessories. 

2) Installation of chemical feed system and blowdown separator. 

c. Startup and owner training 

1) Provide manufacturer startup for all equipment. 

2) Provide one (1) day of owner training with the manufacturer. 

3) Chemical burn in treatment. 

2. The contractor will be required to provide temporary sanitary facilities during 

construction (portable toilettes). 

3. The building owner will provide a secure room for on-site storage space. Contractor will 

be able to utilize this space for stock and tool storage, and office space during 

construction.

a. Contractor will be required to provide protections for finishes. 

b. Contractor will be required to restore finishes to existing condition after 

construction.  

B. Type of Contract:

1. Project will be constructed under a Single-Prime contract.

1.4 ACCESS TO SITE

A. General:  Each Contractor shall have full use of Project site for construction operations during 

construction period. Contractor's use of Project site is limited only by Owner's right to perform 

work or to retain other contractors on portions of Project.

1. Contractor shall perform daily cleaning and final cleaning.

B. General:  Each Contractor shall have limited use of Project site for construction operations as 

indicated on Drawings by the Contract limits and as indicated by requirements of this Section.

C. Use of Site: Limit use of Project site to Work in areas indicated. Do not disturb portions of 

Project site beyond areas in which the Work is indicated.

1. Driveways, Walkways and Entrances: Keep driveways loading areas, and entrances 

serving premises clear and available to Owner, Owner's employees, and emergency 

vehicles at all times. Do not use these areas for parking or for storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction 

operations.

b. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site.
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D. Condition of Existing Building: Maintain portions of existing building affected by construction 

operations in a weathertight condition throughout construction period. Repair damage caused by 

construction operations.

E. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and 

hardscaping affected by construction operations throughout construction period. Repair damage 

caused by construction operations.

1.5 COORDINATION WITH OCCUPANTS

A. Full Owner Occupancy: Owner will occupy site and existing building(s) during entire 

construction period. Cooperate with Owner during construction operations to minimize conflicts 

and facilitate Owner usage. Perform the Work so as not to interfere with Owner's day-to-day 

operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities. Do not close or obstruct walkways, corridors, or other occupied or used 

facilities without written permission from Owner and approval of authorities having 

jurisdiction.

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's 

operations.

B. Partial Owner Occupancy: Owner will occupy the premises during entire construction period, 

with the exception of areas under construction. Cooperate with Owner during construction 

operations to minimize conflicts and facilitate Owner usage. Perform the Work so as not to 

interfere with Owner's operations. Maintain existing exits unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities. Do not close or obstruct walkways, corridors, or other occupied or used 

facilities without written permission from Owner and authorities having jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect Owner's 

operations.

C. Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to 

occupy and to place and install equipment in completed portions of the Work, prior to 

Substantial Completion of the Work, provided such occupancy does not interfere with 

completion of the Work. Such placement of equipment and limited occupancy shall not 

constitute acceptance of the total Work.

1. Before limited Owner occupancy, mechanical and electrical systems shall be fully 

operational, and required tests and inspections shall be successfully completed. On 

occupancy, Owner will operate and maintain mechanical and electrical systems serving 

occupied portions of Work.

2. On occupancy, Owner will assume responsibility for maintenance and custodial service 

for occupied portions of Work.

1.6 WORK RESTRICTIONS

A. Work Restrictions, General: Comply with restrictions on construction operations.
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1. Comply with limitations on use of public streets and with other requirements of 

authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working hours of 

6:00 a.m. to 4:00 p.m., Monday through Friday, unless otherwise indicated.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or 

others unless permitted under the following conditions and then only after providing temporary 

utility services according to requirements indicated:

1. Notify Construction Manager Owner not less than two days in advance of proposed 

utility interruptions.

2. Obtain Construction Manager's Owner's written permission before proceeding with utility 

interruptions.

D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and 

vibration, odors, or other disruption to Owner occupancy with Owner.

1. Notify Construction Manager Owner not less than two days in advance of proposed 

disruptive operations.

2. Obtain Construction Manager's Owner's written permission before proceeding with 

disruptive operations.

E. Restricted Substances: Use of tobacco products and other controlled substances on Project site 

is not permitted.

F. Employee Identification:  Provide identification tags for Contractor personnel working on 

Project site. Require personnel to use identification tags at all times.

G. Employee Screening: Comply with Owner's requirements for drug and background screening of 

Contractor personnel working on Project site.

1. Maintain list of approved screened personnel with Owner's representative.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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PROJECT MANAGEMENT AND COORDINATION

SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative provisions for coordinating construction operations on Project 

including, but not limited to, the following:

1. General coordination procedures.

2. Coordination drawings.

3. RFIs.

4. Digital project management procedures.

5. Project meetings.

B. Each contractor shall participate in coordination requirements. Certain areas of responsibility 

are assigned to a specific contractor.

C. Related Requirements:

1. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.

1.2 DEFINITIONS

A. BIM: Building Information Modeling.

B. RFI: Request for Information. Request from Owner, Architect, or Contractor seeking 

information required by or clarifications of the Contract Documents.

1.3 INFORMATIONAL SUBMITTALS

A. Subcontract List: Prepare a written summary identifying individuals or firms proposed for each 

portion of the Work, including those who are to furnish products or equipment fabricated to a 

special design. Include the following information in tabular form:

1. Name, address, telephone number, and email address of entity performing subcontract or 

supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list of key 

personnel assignments, including superintendent and other personnel in attendance at Project 

site. Identify individuals and their duties and responsibilities; list addresses and cellular 

telephone numbers and e-mail addresses. Provide names, addresses, and telephone numbers of 

individuals assigned as alternates in the absence of individuals assigned to Project.
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1. Post copies of list in project meeting room, in temporary field office, in web-based 

Project software directory,  and in prominent location inbuilt facility. Keep list current at 

all times.

1.4 GENERAL COORDINATION PROCEDURES

A. Coordination: Coordinate construction operations included in different Sections of the 

Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate 

construction operations included in different Sections that depend on each other for proper 

installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where 

installation of one part of the Work depends on installation of other components, before 

or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and 

accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

B. Coordination: Each contractor shall coordinate its construction operations with those of other 

contractors and entities to ensure efficient and orderly installation of each part of the Work. 

Each contractor shall coordinate its own operations with operations included in different 

Sections that depend on each other for proper installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where 

installation of one part of the Work depends on installation of other components, before 

or after its own installation.

2. Coordinate installation of different components with other contractors to ensure 

maximum performance and accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

C. Prepare memoranda for distribution to each party involved, outlining special procedures 

required for coordination. Include such items as required notices, reports, and list of attendees at 

meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their 

Work is required.

D. Administrative Procedures: Coordinate scheduling and timing of required administrative 

procedures with other construction activities and direction of Project coordinator to avoid 

conflicts and to ensure orderly progress of the Work. Such administrative activities include, but 

are not limited to, the following:

1. Preparation of Contractor's construction schedule.

2. Preparation of the schedule of values.

3. Installation and removal of temporary facilities and controls.

4. Delivery and processing of submittals.

5. Progress meetings.

6. Preinstallation conferences.

7. Project closeout activities.

8. Startup and adjustment of systems.
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1.5 COORDINATION DRAWINGS

A. Coordination Drawings, General: Prepare coordination drawings according to requirements in 

individual Sections, and additionally where installation is not completely indicated on Shop 

Drawings, where limited space availability necessitates coordination, or if coordination is 

required to facilitate integration of products and materials fabricated or installed by more than 

one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to 

indicate and resolve conflicts. Do not base coordination drawings on standard printed 

data. Include the following information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordination drawings. 

Prepare sections, elevations, and details as needed to describe relationship of 

various systems and components.

b. Coordinate the addition of trade-specific information to coordination drawings in a 

sequence that best provides for coordination of the information and resolution of 

conflicts between installed components before submitting for review.

c. Indicate functional and spatial relationships of components of architectural, 

structural, civil, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated 

replacement of components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers, 

valves, and other controls.

f. Indicate required installation sequences.

g. Indicate dimensions shown on Drawings. Specifically note dimensions that appear 

to be in conflict with submitted equipment and minimum clearance requirements. 

Provide alternative sketches to Architect indicating proposed resolution of such 

conflicts. Minor dimension changes and difficult installations will not be 

considered changes to the Contract.

1.6 REQUEST FOR INFORMATION (RFI)

A. General: Immediately on discovery of the need for additional information, clarification, or 

interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the 

form specified.

1. Architect will return without response those RFIs submitted to Architect by other entities 

controlled by Contractor.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's 

work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information or 

interpretation and the following:

1. Project name.

2. Project number.

3. Date.

4. Name of Contractor.

5. Name of Architect and Construction Manager.
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6. RFI number, numbered sequentially.

7. RFI subject.

8. Specification Section number and title and related paragraphs, as appropriate.

9. Drawing number and detail references, as appropriate.

10. Field dimensions and conditions, as appropriate.

11. Contractor's suggested resolution. If Contractor's suggested resolution impacts the 

Contract Time or the Contract Sum, Contractor shall state impact in the RFI.

12. Contractor's signature.

13. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items 

needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected 

materials, assemblies, and attachments on attached sketches.

C. RFI Forms:  AIA Document G716.

1. Attachments shall be electronic files in PDF format.

D. Architect's and Construction Manager's Action: Architect and Construction Manager will 

review each RFI, determine action required, and respond. Allow seven working days for 

Architect's response for each RFI. RFIs received by Architect or Construction Manager after 

1:00 p.m. will be considered as received the following working day.

1. The following Contractor-generated RFIs will be returned without action:

a. Requests for approval of submittals.

b. Requests for approval of substitutions.

c. Requests for approval of Contractor's means and methods.

d. Requests for coordination information already indicated in the Contract 

Documents.

e. Requests for adjustments in the Contract Time or the Contract Sum.

f. Requests for interpretation of Architect's actions on submittals.

g. Incomplete RFIs or inaccurately prepared RFIs.

2. Architect's action may include a request for additional information, in which case 

Architect's time for response will date from time of receipt by Architect or Construction 

Manager of additional information.

3. Architect's action on RFIs that may result in a change to the Contract Time or the 

Contract Sum may be eligible for Contractor to submit Change Proposal according to 

Section 012600 "Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the Contract Time or 

the Contract Sum, notify Architect and Construction Manager in writing within 10 

days of receipt of the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number. 

Submit log weekly.

1. Project name.

2. Name and address of Contractor.
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3. Name and address of Architect and Construction Manager.

4. RFI number including RFIs that were returned without action or withdrawn.

5. RFI description.

6. Date the RFI was submitted.

7. Date Architect's and Construction Manager's response was received.

8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate.

9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate.

F. On receipt of Architect's and Construction Manager's action, update the RFI log and 

immediately distribute the RFI response to affected parties. Review response and notify 

Architect and Construction Manager within seven days if Contractor disagrees with response.

1.7 DIGITAL PROJECT MANAGEMENT PROCEDURES

A. Architect's Data Files Not Available: Architect will not provide Architect's digital data files for 

Contractor's use during construction.

B. Use of Architect's Digital Data Files: Digital data files of Architect's will be provided by 

Architect for Contractor's use during construction.

1. Digital data files may be used by Contractor in preparing coordination drawings, Shop 

Drawings, and Project record Drawings.

2. Architect makes no representations as to the accuracy or completeness of digital data files 

as they relate to Contract Drawings.

C. PDF Document Preparation: Where PDFs are required to be submitted to Architect, prepare as 

follows:

1. Assemble complete submittal package into a single indexed file incorporating submittal 

requirements of a single Specification Section and transmittal form with links enabling 

navigation to each item.

2. Name file with submittal number or other unique identifier, including revision identifier.

3. Certifications: Where digitally submitted certificates and certifications are required, 

provide a digital signature with digital certificate on where indicated.

1.8 PROJECT MEETINGS

A. General:  Construction Manager will schedule and conduct meetings and conferences at Project 

site unless otherwise indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is 

required, of date and time of each meeting. Notify Owner and Architect of scheduled 

meeting dates and times a minimum of 10 working days prior to meeting.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will record significant discussions 

and agreements achieved. Distribute the meeting minutes to everyone concerned, 

including Owner, Construction Manager, and Architect, within three days of the meeting.
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B. Preconstruction Conference:  Construction Manager will schedule and conduct a 

preconstruction conference before starting construction, at a time convenient to Owner and 

Architect, but no later than 15 days after execution of the Agreement.

1. Attendees: Authorized representatives of Owner, Construction Manager, Architect, and 

their consultants; Contractor and its superintendent; major subcontractors; suppliers; and 

other concerned parties shall attend the conference. Participants at the conference shall be 

familiar with Project and authorized to conclude matters relating to the Work.

2. Agenda: Discuss items of significance that could affect progress, including the following:

a. Responsibilities and personnel assignments.

b. Tentative construction schedule.

c. Phasing.

d. Critical work sequencing and long lead items.

e. Designation of key personnel and their duties.

f. Lines of communications.

g. Use of web-based Project software.

h. Procedures for processing field decisions and Change Orders.

i. Procedures for RFIs.

j. Procedures for testing and inspecting.

k. Procedures for processing Applications for Payment.

l. Distribution of the Contract Documents.

m. Submittal procedures.

n. Sustainable design requirements.

o. Preparation of Record Documents.

p. Use of the premises and existing building.

q. Work restrictions.

r. Working hours.

s. Owner's occupancy requirements.

t. Responsibility for temporary facilities and controls.

u. Procedures for moisture and mold control.

v. Procedures for disruptions and shutdowns.

w. Construction waste management and recycling.

x. Parking availability.

y. Office, work, and storage areas.

z. Equipment deliveries and priorities.

aa. First aid.

bb. Security.

cc. Progress cleaning.

3. Minutes: Entity responsible for conducting meeting will record and distribute meeting 

minutes.

C. Project Closeout Conference:  Construction Manager will schedule and conduct a project 

closeout conference, at a time convenient to Owner and Architect, but no later than 30 days 

prior to the scheduled date of Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to Project 

closeout.

2. Attendees: Authorized representatives of Owner, Construction Manager, Architect, and 

their consultants; Contractor and its superintendent; major subcontractors; suppliers; and 
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other concerned parties shall attend the meeting. Participants at the meeting shall be 

familiar with Project and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Project closeout, 

including the following:

a. Preparation of Record Documents.

b. Procedures required prior to inspection for Substantial Completion and for final 

inspection for acceptance.

c. Procedures for completing and archiving web-based Project software site data 

files.

d. Submittal of written warranties.

e. Requirements for completing sustainable design documentation.

f. Requirements for preparing operations and maintenance data.

g. Requirements for delivery of material samples, attic stock, and spare parts.

h. Requirements for demonstration and training.

i. Preparation of Contractor's punch list.

j. Procedures for processing Applications for Payment at Substantial Completion and 

for final payment.

k. Submittal procedures.

l. Coordination of separate contracts.

m. Owner's partial occupancy requirements.

n. Installation of Owner's furniture, fixtures, and equipment.

o. Responsibility for removing temporary facilities and controls.

4. Minutes: Entity conducting meeting will record and distribute meeting minutes.

D. Progress Meetings:  Construction Manager will conduct progress meetings at regular intervals.

1. Coordinate dates of meetings with preparation of payment requests.

2. Attendees: In addition to representatives of Owner, Construction Manager, and Architect, 

each contractor, subcontractor, supplier, and other entity concerned with current progress 

or involved in planning, coordination, or performance of future activities shall be 

represented at these meetings. All participants at the meeting shall be familiar with 

Project and authorized to conclude matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review 

other items of significance that could affect progress. Include topics for discussion as 

appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting. 

Determine whether each activity is on time, ahead of schedule, or behind schedule, 

in relation to Contractor's construction schedule. Determine how construction 

behind schedule will be expedited; secure commitments from parties involved to 

do so. Discuss whether schedule revisions are required to ensure that current and 

subsequent activities will be completed within the Contract Time.

1) Review schedule for next period.

b. Review present and future needs of each entity present, including the following:

1) Interface requirements.

2) Sequence of operations.
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3) Resolution of BIM component conflicts.

4) Status of submittals.

5) Status of sustainable design documentation.

6) Deliveries.

7) Off-site fabrication.

8) Access.

9) Site use.

10) Temporary facilities and controls.

11) Progress cleaning.

12) Quality and work standards.

13) Status of correction of deficient items.

14) Field observations.

15) Status of RFIs.

16) Status of Proposal Requests.

17) Pending changes.

18) Status of Change Orders.

19) Pending claims and disputes.

20) Documentation of information for payment requests.

4. Minutes: Entity responsible for conducting the meeting will record and distribute the 

meeting minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each progress 

meeting where revisions to the schedule have been made or recognized. Issue 

revised schedule concurrently with the report of each meeting.

E. Coordination Meetings:  Construction Manager will conduct Project coordination meetings at 

regular intervals. Project coordination meetings are in addition to specific meetings held for 

other purposes, such as progress meetings and preinstallation conferences.

1. Attendees: In addition to representatives of Owner, Construction Manager, and Architect, 

each contractor, subcontractor, supplier, and other entity concerned with current progress 

or involved in planning, coordination, or performance of future activities shall be 

represented at these meetings. All participants at the meetings shall be familiar with 

Project and authorized to conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of the previous coordination meeting. 

Review other items of significance that could affect progress. Include topics for 

discussion as appropriate to status of Project.

a. Combined Contractor's Construction Schedule: Review progress since the last 

coordination meeting. Determine whether each contract is on time, ahead of 

schedule, or behind schedule, in relation to combined Contractor's construction 

schedule. Determine how construction behind schedule will be expedited; secure 

commitments from parties involved to do so. Discuss whether schedule revisions 

are required to ensure that current and subsequent activities will be completed 

within the Contract Time.

b. Schedule Updating: Revise combined Contractor's construction schedule after each 

coordination meeting where revisions to the schedule have been made or 

recognized. Issue revised schedule concurrently with report of each meeting.

c. Review present and future needs of each contractor present, including the 

following:
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1) Interface requirements.

2) Sequence of operations.

3) Resolution of BIM component conflicts.

4) Status of submittals.

5) Deliveries.

6) Off-site fabrication.

7) Access.

8) Site use.

9) Temporary facilities and controls.

10) Work hours.

11) Hazards and risks.

12) Progress cleaning.

13) Quality and work standards.

14) Status of RFIs.

15) Proposal Requests.

16) Change Orders.

17) Pending changes.

3. Reporting: Record meeting results and distribute copies to everyone in attendance and to 

others affected by decisions or actions resulting from each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION 

3.1 BASELINE PROJECT SCHEDULE

A. Contract Award and Notice to Proceed TBD at discretion of CM.

B. Start Construction TBD at discretion of CM.

C. Required Substantial Completion of Construction for Boiler Room 9/1/2021

END OF SECTION 013100
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Submittal schedule requirements.

2. Administrative and procedural requirements for submittals.

B. Related Requirements:

1. Section 013100 "Project Management and Coordination" for submitting coordination 

drawings and subcontract list and for requirements for web-based Project software.

1.2 DEFINITIONS

A. Action Submittals: Written and graphic information and physical samples that require 

Architect's and Construction Manager's responsive action. Action submittals are those 

submittals indicated in individual Specification Sections as "action submittals."

B. Informational Submittals: Written and graphic information and physical samples that do not 

require Architect's and Construction Manager's responsive action. Submittals may be rejected 

for not complying with requirements. Informational submittals are those submittals indicated in 

individual Specification Sections as "informational submittals."

1.3 SUBMITTAL SCHEDULE

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in 

chronological order by dates required by construction schedule. Include time required for 

review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include 

additional time required for making corrections or revisions to submittals noted by 

Architect and Construction Manager and additional time for handling and reviewing submittals 

required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and 

Contractor's construction schedule.

2. Initial Submittal: Submit concurrently with startup construction schedule. Include 

submittals required during the first 60 days of construction. List those submittals required 

to maintain orderly progress of the Work and those required early because of long lead 

time for manufacture or fabrication.

3. Final Submittal: Submit concurrently with the first complete submittal of Contractor's 

construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and timing 

for submittals.
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4. Format: Arrange the following information in a tabular format:

a. Scheduled date for first submittal.

b. Specification Section number and title.

c. Submittal Category: Action; informational.

d. Name of subcontractor.

e. Description of the Work covered.

f. Scheduled date for Architect's and Construction Manager's final release or 

approval.

g. Scheduled dates for purchasing.

h. Scheduled date of fabrication.

i. Scheduled dates for installation.

j. Activity or event number.

1.4 SUBMITTAL FORMATS

A. Submittal Information: Include the following information in each submittal:

1. Project name.

2. Date.

3. Name of Architect.

4. Name of Construction Manager.

5. Name of Contractor.

6. Name of firm or entity that prepared submittal.

7. Names of subcontractor, manufacturer, and supplier.

8. Unique submittal number, including revision identifier. Include Specification Section 

number with sequential alphanumeric identifier; and alphanumeric suffix for 

resubmittals.

9. Category and type of submittal.

10. Submittal purpose and description.

11. Number and title of Specification Section, with paragraph number and generic name for 

each of multiple items.

12. Drawing number and detail references, as appropriate.

13. Indication of full or partial submittal.

14. Location(s) where product is to be installed, as appropriate.

15. Other necessary identification.

16. Remarks.

17. Signature of transmitter.

B. Options: Identify options requiring selection by Architect.

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from 

requirements in the Contract Documents, including minor variations and limitations; include 

relevant additional information and revisions, other than those requested by Architect and 

Construction Manager on previous submittals. Indicate by highlighting on each submittal or 

noting on attached separate sheet.

D. PDF Submittals: Prepare submittals as PDF package, incorporating complete information into 

each PDF file. Name PDF file with submittal number.
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1.5 SUBMITTAL PROCEDURES

A. Prepare and submit submittals required by individual Specification Sections. Types of 

submittals are indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package, and transmit to Architect by sending via 

email. Include PDF transmittal form. Include information in email subject line as 

requested by Architect.

a. Architect, through Construction Manager, will return annotated file. Annotate and 

retain one copy of file as a digital Project Record Document file.

2. Web-Based Project Software: Prepare submittals in PDF form, and upload to web-based 

Project software website. Enter required data in web-based software site to fully identify 

submittal.

3. Paper: Prepare submittals in paper form, and deliver to Architect.

B. Coordination: Coordinate preparation and processing of submittals with performance of 

construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless 

partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification 

Section as separate packages under separate transmittals.

4. Coordinate transmittal of submittals for related parts of the Work specified in different 

Sections so processing will not be delayed because of need to review submittals 

concurrently for coordination.

a. Architect and Construction Manager reserve the right to withhold action on a 

submittal requiring coordination with other submittals until related submittals are 

received.

C. Processing Time: Allow time for submittal review, including time for resubmittals, as follows. 

Time for review shall commence on Construction Manager's receipt of submittal. No extension 

of the Contract Time will be authorized because of failure to transmit submittals enough in 

advance of the Work to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time 

if coordination with subsequent submittals is required. Construction Manager will advise 

Contractor when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner as 

initial submittal.

3. Resubmittal Review: Allow 15 days for review of each resubmittal.

4. Sequential Review: Where sequential review of submittals by Architect's consultants, 

Owner, or other parties is indicated, allow 21 days for initial review of each submittal.

D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
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2. Note date and content of revision in label or title block and clearly indicate extent of 

revision.

3. Resubmit submittals until they are marked with approval notation from Architect's and 

Construction Manager's action stamp.

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 

construction activities. Show distribution on transmittal forms.

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action 

submittals that are marked with approval notation from Architect's and Construction Manager's 

action stamp.

1.6 SUBMITTAL REQUIREMENTS

A. Product Data: Collect information into a single submittal for each element of construction and 

type of product or equipment.

1. If information must be specially prepared for submittal because standard published data 

are unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.

b. Manufacturer's product specifications.

c. Standard color charts.

d. Statement of compliance with specified referenced standards.

e. Testing by recognized testing agency.

f. Application of testing agency labels and seals.

g. Notation of coordination requirements.

h. Availability and delivery time information.

4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams that show factory-installed wiring.

b. Printed performance curves.

c. Operational range diagrams.

d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings.

5. Submit Product Data before Shop Drawings, and before or concurrent with Samples.

B. Product Schedule: As required in individual Specification Sections, prepare a written summary 

indicating types of products required for the Work and their intended location. Include the 

following information in tabular form:

1. Type of product. Include unique identifier for each product indicated in the Contract 

Documents or assigned by Contractor if none is indicated.

2. Manufacturer and product name, and model number if applicable.

3. Number and name of room or space.
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4. Location within room or space.

C. Certificates:

1. Certificates and Certifications Submittals: Submit a statement that includes signature of 

entity responsible for preparing certification. Certificates and certifications shall be 

signed by an officer or other individual authorized to sign documents on behalf of that 

entity. Provide a notarized signature where indicated.

2. Installer Certificates: Submit written statements on manufacturer's letterhead certifying 

that Installer complies with requirements in the Contract Documents and, where required, 

is authorized by manufacturer for this specific Project.

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead 

certifying that manufacturer complies with requirements in the Contract Documents. 

Include evidence of manufacturing experience where required.

4. Material Certificates: Submit written statements on manufacturer's letterhead certifying 

that material complies with requirements in the Contract Documents.

5. Product Certificates: Submit written statements on manufacturer's letterhead certifying 

that product complies with requirements in the Contract Documents.

6. Welding Certificates: Prepare written certification that welding procedures and personnel 

comply with requirements in the Contract Documents. Submit record of Welding 

Procedure Specification and Procedure Qualification Record on AWS forms. Include 

names of firms and personnel certified.

D. Test and Research Reports:

1. Compatibility Test Reports: Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of compatibility tests 

performed before installation of product. Include written recommendations for primers 

and substrate preparation needed for adhesion.

2. Field Test Reports: Submit written reports indicating and interpreting results of field tests 

performed either during installation of product or after product is installed in its final 

location, for compliance with requirements in the Contract Documents.

3. Material Test Reports: Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting test results of material for compliance 

with requirements in the Contract Documents.

4. Preconstruction Test Reports: Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of tests performed 

before installation of product, for compliance with performance requirements in the 

Contract Documents.

5. Product Test Reports: Submit written reports indicating that current product produced by 

manufacturer complies with requirements in the Contract Documents. Base reports on 

evaluation of tests performed by manufacturer and witnessed by a qualified testing 

agency, or on comprehensive tests performed by a qualified testing agency.

6. Research Reports: Submit written evidence, from a model code organization acceptable 

to authorities having jurisdiction, that product complies with building code in effect for 

Project. Include the following information:

a. Name of evaluation organization.

b. Date of evaluation.

c. Time period when report is in effect.

d. Product and manufacturers' names.
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e. Description of product.

f. Test procedures and results.

g. Limitations of use.

1.7 CONTRACTOR'S REVIEW

A. Action Submittals and Informational Submittals: Review each submittal and check for 

coordination with other Work of the Contract and for compliance with the Contract Documents. 

Note corrections and field dimensions. Mark with approval stamp before submitting to 

Architect and Construction Manager.

B. Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform 

approval stamp. Include name of reviewer, date of Contractor's approval, and statement 

certifying that submittal has been reviewed, checked, and approved for compliance with the 

Contract Documents.

1. Architect and Construction Manager will not review submittals received from Contractor 

that do not have Contractor's review and approval.

1.8 ARCHITECT'S AND CONSTRUCTION MANAGER'S REVIEW

A. Action Submittals: Architect and Construction Manager will review each submittal, indicate 

corrections or revisions required, and return it.

1. PDF Submittals: Architect and Construction Manager will indicate, via markup on each 

submittal, the appropriate action.

B. Informational Submittals: Architect and Construction Manager will review each submittal and 

will not return it, or will return it if it does not comply with requirements. Architect and 

Construction Manager will forward each submittal to appropriate party.

C. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 

for resubmittal without review.

D. Architect and Construction Manager will return without review submittals received from 

sources other than Contractor.

E. Submittals not required by the Contract Documents will be returned by Architect without 

action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes requirements for temporary utilities, support facilities, and security and 

protection facilities.

1.3 USE CHARGES

A. General: Installation and removal of and use charges for temporary facilities shall be included in 

the Contract Sum unless otherwise indicated. Allow other entities engaged in the Project to use 

temporary services and facilities without cost, including, but not limited to, Architect, testing 

agencies, and authorities having jurisdiction.

B. Water and Sewer Service from Existing System: Water from Owner's existing water system is 

available for use without metering and without payment of use charges. Provide connections 

and extensions of services as required for construction operations.

C. Electric Power Service from Existing System: Electric power from Owner's existing system is 

available for use without metering and without payment of use charges. Provide connections 

and extensions of services as required for construction operations.

1.4 INFORMATIONAL SUBMITTALS

A. Site Utilization Plan: Show temporary facilities, temporary utility lines and connections, staging 

areas, construction site entrances, vehicle circulation, and parking areas for construction 

personnel.

B. Implementation and Termination Schedule: Within 15 days of date established for 

commencement of the Work, submit schedule indicating implementation and termination dates 

of each temporary utility.

C. Project Identification and Temporary Signs: Show fabrication and installation details, including 

plans, elevations, details, layouts, typestyles, graphic elements, and message content.

D. Fire-Safety Program: Show compliance with requirements of NFPA 241 and authorities having 

jurisdiction. Indicate Contractor personnel responsible for management of fire-prevention 

program.
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E. Moisture- and Mold-Protection Plan: Describe procedures and controls for protecting materials 

and construction from water absorption and damage and mold.

F. Dust- and HVAC-Control Plan: Submit coordination drawing and narrative that indicates the 

dust- and HVAC-control measures proposed for use, proposed locations, and proposed time 

frame for their operation. Include the following:

1. Locations of dust-control partitions at each phase of work.

2. HVAC system isolation schematic drawing.

3. Location of proposed air-filtration system discharge.

4. Waste-handling procedures.

5. Other dust-control measures.

1.5 QUALITY ASSURANCE

A. Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary 

electric service. Install service to comply with NFPA 70.

B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each 

temporary utility before use. Obtain required certifications and permits.

C. Accessible Temporary Egress: Comply with applicable provisions in the United States Access 

Board's ADA-ABA Accessibility Guidelines and ICC/ANSI A117.1.

1.6 PROJECT CONDITIONS

A. Temporary Use of Permanent Facilities: Engage Installer of each permanent service to assume 

responsibility for operation, maintenance, and protection of each permanent service during its 

use as a construction facility before Owner's acceptance, regardless of previously assigned 

responsibilities.

PART 2 - PRODUCTS

2.1 MATERIALS

A. Dust-Control Adhesive-Surface Walk-Off Mats: Provide mats minimum 36 by 60 inches.

B. Insulation: Unfaced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; 

with maximum flame-spread and smoke-developed indexes of 25 and 50, respectively.

2.2 TEMPORARY FACILITIES

A. Field Offices, General: Owner will provide conditioned interior space for field offices for 

duration of Project.
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2.3 EQUIPMENT

A. Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by 

locations and classes of fire exposures.

B. HVAC Equipment: Unless Owner authorizes use of permanent HVAC system, provide vented, 

self-contained, liquid-propane-gas or fuel-oil heaters with individual space thermostatic control.

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating 

units is prohibited.

2. Heating Units: Listed and labeled for type of fuel being consumed, by a qualified testing 

agency acceptable to authorities having jurisdiction, and marked for intended location 

and application.

3. Permanent HVAC System: If Owner authorizes use of permanent HVAC system for 

temporary use during construction, provide filter with MERV of 8 at each return-air grille 

in system and remove at end of construction. and clean HVAC system as required in 

Section 017700 "Closeout Procedures."

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Locate facilities where they will serve Project adequately and result in minimum interference 

with performance of the Work. Relocate and modify facilities as required by progress of the 

Work.

1. Locate facilities to limit site disturbance as specified in Section 011000 "Summary."

B. Provide each facility ready for use when needed to avoid delay. Do not remove until facilities 

are no longer needed or are replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. General: Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be 

interrupted, if necessary, to make connections for temporary services.

B. Water Service: Connect to Owner's existing water service facilities. Clean and maintain water 

service facilities in a condition acceptable to Owner. At Substantial Completion, restore these 

facilities to condition existing before initial use.

C. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of 

construction personnel. Comply with requirements of authorities having jurisdiction for type, 

number, location, operation, and maintenance of fixtures and facilities.

1. Toilets: Use of Owner's existing toilet facilities will be permitted, as long as facilities are 

cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, 

restore these facilities to condition existing before initial use.
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D. Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering 

occupied areas.

1. Perform daily construction cleanup and final cleanup using approved, HEPA-filter-

equipped vacuum equipment.

E. Electric Power Service: Connect to Owner's existing electric power service. Maintain equipment 

in a condition acceptable to Owner.

3.3 SUPPORT FACILITIES INSTALLATION

A. General: Comply with the following:

1. Maintain support facilities until Architect schedules Substantial Completion inspection. 

Remove before Substantial Completion. Personnel remaining after Substantial 

Completion will be permitted to use permanent facilities, under conditions acceptable to 

Owner.

B. Parking:  Use designated areas of Owner's existing parking areas for construction personnel.

C. Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.

1. Identification Signs: Provide Project identification signs as indicated on Drawings.

2. Temporary Signs: Provide other signs as indicated and as required to inform public and 

individuals seeking entrance to Project.

a. Provide temporary, directional signs for construction personnel and visitors.

3. Maintain and touch up signs so they are legible at all times.

D. Waste Disposal Facilities: Comply with requirements specified in Section 017419 

"Construction Waste Management and Disposal."

E. Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste 

from construction operations. Comply with requirements of authorities having jurisdiction. 

Comply with progress cleaning requirements in Section 017300 "Execution."

F. Existing Elevator Use: Use of Owner's existing elevators will be permitted, provided elevators 

are cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, 

restore elevators to condition existing before initial use, including replacing worn cables, guide 

shoes, and similar items of limited life.

1. Do not load elevators beyond their rated weight capacity.

2. Provide protective coverings, barriers, devices, signs, or other procedures to protect 

elevator car and entrance doors and frame. If, despite such protection, elevators become 

damaged, engage elevator Installer to restore damaged work so no evidence remains of 

correction work. Return items that cannot be refinished in field to the shop, make 

required repairs and refinish entire unit, or provide new units as required.

G. Existing Stair Usage: Use of Owner's existing stairs will be permitted, provided stairs are 

cleaned and maintained in a condition acceptable to Owner. At Substantial Completion, restore 

stairs to condition existing before initial use.
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1. Provide protective coverings, barriers, devices, signs, or other procedures to protect stairs 

and to maintain means of egress. If stairs become damaged, restore damaged areas so no 

evidence remains of correction work.

H. Temporary Use of Permanent Stairs: Use of new stairs for construction traffic will be permitted, 

provided stairs are protected and finishes restored to new condition at time of Substantial 

Completion.

3.4 MOISTURE AND MOLD CONTROL

A. Contractor's Moisture-Protection Plan: Describe delivery, handling, storage, installation, and 

protection provisions for materials subject to water absorption or water damage.

1. Indicate procedures for discarding water-damaged materials, protocols for mitigating 

water intrusion into completed Work, and replacing water-damaged Work.

2. Indicate sequencing of work that requires water, such as sprayed fire-resistive materials, 

plastering, and terrazzo grinding, and describe plans for dealing with water from these 

operations. Show procedures for verifying that wet construction has dried sufficiently to 

permit installation of finish materials.

3. Indicate methods to be used to avoid trapping water in finished work.

B. Controlled Construction Period: After completing and sealing of the building enclosure but 

prior to the full operation of permanent HVAC systems, maintain as follows:

1. Control moisture and humidity inside building by maintaining effective dry-in conditions.

2. Use temporary or permanent HVAC system to control humidity within ranges specified 

for installed and stored materials.

3. Comply with manufacturer's written instructions for temperature, relative humidity, and 

exposure to water limits.

a. Hygroscopic materials that may support mold growth, including wood and 

gypsum-based products, that become wet during the course of construction and 

remain wet for 48 hours are considered defective and require replacing.

b. Measure moisture content of materials that have been exposed to moisture during 

construction operations or after installation. Record readings beginning at time of 

exposure and continuing daily for 48 hours. Identify materials containing moisture 

levels higher than allowed. Report findings in writing to Architect.

c. Remove and replace materials that cannot be completely restored to their 

manufactured moisture level within 48 hours.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and 

abuse, limit availability of temporary facilities to essential and intended uses.

B. Maintenance: Maintain facilities in good operating condition until removal.
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1. Maintain operation of temporary enclosures, heating, cooling, humidity control, 

ventilation, and similar facilities on a 24-hour basis where required to achieve indicated 

results and to avoid possibility of damage.

C. Temporary Facility Changeover: Do not change over from using temporary security and 

protection facilities to permanent facilities until Substantial Completion.

D. Termination and Removal: Remove each temporary facility when need for its service has ended, 

when it has been replaced by authorized use of a permanent facility, or no later than Substantial 

Completion. Complete or, if necessary, restore permanent construction that may have been 

delayed because of interference with temporary facility. Repair damaged Work, clean exposed 

surfaces, and replace construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor. 

Owner reserves right to take possession of Project identification signs.

2. Remove temporary roads and paved areas not intended for or acceptable for integration 

into permanent construction. Where area is intended for landscape development, remove 

soil and aggregate fill that do not comply with requirements for fill or subsoil. Remove 

materials contaminated with road oil, asphalt and other petrochemical compounds, and 

other substances that might impair growth of plant materials or lawns. Repair or replace 

street paving, curbs, and sidewalks at temporary entrances, as required by authorities 

having jurisdiction.

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during 

construction period. Comply with final cleaning requirements specified in 

Section 017700 "Closeout Procedures."

END OF SECTION 015000
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SECTION 017419 - CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for the following:

1. Salvaging nonhazardous demolition and construction waste.

2. Recycling nonhazardous demolition and construction waste.

3. Disposing of nonhazardous demolition and construction waste.

B. Related Requirements:

1. Section 011200 "Multiple Contract Summary" for coordination of responsibilities for 

waste management.

2. Section 024116 "Structure Demolition" for disposition of waste resulting from demolition 

of buildings, structures, and site improvements.

3. Section 024119 "Selective Demolition" for disposition of waste resulting from partial 

demolition of buildings, structures, and site improvements.

4. Section 042000 "Unit Masonry" for disposal requirements for masonry waste.

5. Section 044313.13 "Anchored Stone Masonry Veneer" for disposal requirements for 

excess stone and stone waste.

6. Section 044313.16 "Adhered Stone Masonry Veneer" for disposal requirements for 

excess stone and stone waste.

7. Section 311000 "Site Clearing" for disposition of waste resulting from site clearing and 

removal of above- and below-grade improvements.

1.2 DEFINITIONS

A. Construction Waste: Building and site improvement materials and other solid waste resulting 

from construction, remodeling, renovation, or repair operations. Construction waste includes 

packaging.

B. Demolition Waste: Building and site improvement materials resulting from demolition or 

selective demolition operations.

C. Disposal: Removal off-site of demolition and construction waste and subsequent sale, recycling, 

reuse, or deposit in landfill or incinerator acceptable to authorities having jurisdiction.

D. Recycle: Recovery of demolition or construction waste for subsequent processing in preparation 

for reuse.

E. Salvage: Recovery of demolition or construction waste and subsequent sale or reuse in another 

facility.

F. Salvage and Reuse: Recovery of demolition or construction waste and subsequent incorporation 

into the Work.
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1.3 PERFORMANCE REQUIREMENTS

A. General: Practice efficient waste management in the use of materials in the course of the Work. 

Use all reasonable means to divert construction and demolition waste from landfills and 

incinerators. Facilitate disposal, recycling, and salvage of materials.

1. Demolition Waste:

a. Concrete.

b. Concrete masonry units.

c. Insulation.

d. Gypsum board.

e. Acoustical tile and panels.

f. Demountable partitions.

g. Equipment.

h. Piping.

i. Supports and hangers.

j. Valves.

k. Mechanical equipment.

l. Electrical conduit.

m. Copper wiring.

2. Construction Waste:

a. Masonry and CMU.

b. Lumber.

c. Wood sheet materials.

d. Wood trim.

e. Metals.

f. Roofing.

g. Insulation.

h. Carpet and pad.

i. Gypsum board.

j. Piping.

k. Electrical conduit.

l. Packaging: Regardless of salvage/recycle goal indicated in "General" Paragraph 

above, salvage or recycle 100 percent of the following uncontaminated packaging 

materials:

1) Paper.

2) Cardboard.

3) Boxes.

4) Plastic sheet and film.

5) Polystyrene packaging.

6) Wood crates.

7) Plastic pails.
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1.4 ACTION SUBMITTALS

A. Waste Management Plan: Submit plan within 7 days of date established for the Notice of 

Award.

1.5 INFORMATIONAL SUBMITTALS

A. Waste Disposal Company: Contactor shall retain a waste disposal service for all refuse related 

to this scope of work. 

1.6 QUALITY ASSURANCE

A. Regulatory Requirements: Comply with hauling and disposal regulations of authorities having 

jurisdiction.

B. Waste Management Conference: Conduct conference at Project site to comply with 

requirements in Section 013100 "Project Management and Coordination." Review methods and 

procedures related to waste management including, but not limited to, the following:

1. Review and discuss waste management plan including responsibilities of waste 

management coordinator.

2. Review requirements for documenting quantities of each type of waste and its 

disposition.

3. Review and finalize procedures for materials separation and verify availability of 

containers and bins needed to avoid delays.

4. Review procedures for periodic waste collection and transportation to recycling and 

disposal facilities.

5. Review waste management requirements for each trade.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SALVAGING DEMOLITION WASTE

A. Salvaged Items for Owner's Use: Salvage items for Owner's use and handle as follows:

1. Clean salvaged items.

2. Pack or crate items after cleaning. Identify contents of containers with label indicating 

elements, date of removal, quantity, and location where removed.

3. Store items in a secure area until delivery to Owner.

4. Transport items to Owner's storage area on-site as designated by Owner.

5. Protect items from damage during transport and storage.

B. Equipment:

1. None
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3.2 RECYCLING DEMOLITION AND CONSTRUCTION WASTE, GENERAL

A. General: Recycle paper and beverage containers used by on-site workers.

B. Procedures: Separate recyclable waste from other waste materials, trash, and debris. Separate 

recyclable waste by type at Project site to the maximum extent practical according to approved 

construction waste management plan.

1. Provide appropriately marked containers or bins for controlling recyclable waste until 

removed from Project site. Include list of acceptable and unacceptable materials at each 

container and bin.

a. Inspect containers and bins for contamination and remove contaminated materials 

if found.

2. Stockpile processed materials on-site without intermixing with other materials. Place, 

grade, and shape stockpiles to drain surface water. Cover to prevent windblown dust.

3. Stockpile materials away from construction area. Do not store within drip line of 

remaining trees.

4. Store components off the ground and protect from the weather.

5. Remove recyclable waste from Owner's property and transport to recycling receiver or 

processor.

3.3 RECYCLING CONSTRUCTION WASTE

A. Packaging:

1. Cardboard and Boxes: Break down packaging into flat sheets. Bundle and store in a dry 

location.

2. Polystyrene Packaging: Separate and bag materials.

3. Pallets: As much as possible, require deliveries using pallets to remove pallets from 

Project site. For pallets that remain on-site, break down pallets into component wood 

pieces and comply with requirements for recycling wood.

4. Crates: Break down crates into component wood pieces and comply with requirements 

for recycling wood.

3.4 DISPOSAL OF WASTE

A. General: Except for items or materials to be salvaged, recycled, or otherwise reused, remove 

waste materials from Project site and legally dispose of them in a landfill or incinerator 

acceptable to authorities having jurisdiction.

1. Except as otherwise specified, do not allow waste materials that are to be disposed of 

accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas.

B. Burning: Do not burn waste materials.
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C. Burning: Burning of waste materials is permitted only at designated areas on Owner's property, 

provided required permits are obtained. Provide full-time monitoring for burning materials until 

fires are extinguished.

D. Disposal: Remove waste materials and dispose of at designated spoil areas on Owner's property.

E. Disposal: Remove waste materials from Owner's property and legally dispose of them.

END OF SECTION 017419
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SECTION 017700 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for contract closeout, including, 

but not limited to, the following:

1. Substantial Completion procedures.

2. Final completion procedures.

3. Warranties.

4. Final cleaning.

5. Repair of the Work.

1.3 ACTION SUBMITTALS

A. Product Data: For each type of cleaning agent.

B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.

C. Certified List of Incomplete Items: Final submittal at final completion.

1.4 CLOSEOUT SUBMITTALS

A. Certificates of Release: From authorities having jurisdiction.

B. Certificate of Insurance: For continuing coverage.

C. Field Report: For pest control inspection.

1.5 MAINTENANCE MATERIAL SUBMITTALS

A. Schedule of Maintenance Material Items: For maintenance material submittal items specified in 

other Sections.
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1.6 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 

corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 

the Work is incomplete.

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request.

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction 

permitting Owner unrestricted use of the Work and access to services and utilities. 

Include occupancy permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project 

record documents, operation and maintenance manuals, damage or settlement surveys, 

property surveys, and similar final record information.

3. Submit closeout submittals specified in individual Sections, including specific warranties, 

workmanship bonds, maintenance service agreements, final certifications, and similar 

documents.

4. Submit maintenance material submittals specified in individual Sections, including tools, 

spare parts, extra materials, and similar items, and deliver to location designated by 

Construction Manager. Label with manufacturer's name and model number.

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 

maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section. Obtain Construction 

Manager's signature for receipt of submittals.

5. Submit testing, adjusting, and balancing records.

6. Submit sustainable design submittals not previously submitted.

7. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance.

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request.

1. Advise Owner of pending insurance changeover requirements.

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions.

3. Complete startup and testing of systems and equipment.

4. Perform preventive maintenance on equipment used prior to Substantial Completion.

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems. 

6. Advise Owner of changeover in utility services.

7. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders.

8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements.

9. Complete final cleaning requirements.
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10. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate 

visual defects.

D. Inspection: Submit a written request for inspection to determine Substantial Completion a 

minimum of 10 days prior to date the Work will be completed and ready for final inspection and 

tests. On receipt of request, Architect and Construction Manager will either proceed with 

inspection or notify Contractor of unfulfilled requirements. Architect will prepare the Certificate 

of Substantial Completion after inspection or will notify Contractor of items, either on 

Contractor's list or additional items identified by Architect, that must be completed or corrected 

before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected.

2. Results of completed inspection will form the basis of requirements for final completion.

1.7 FINAL COMPLETION PROCEDURES

A. Submittals Prior to Final Completion: Before requesting final inspection for determining final 

completion, complete the following:

1. Submit a final Application for Payment.

2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Architect. Certified copy of the list shall state that each item has been 

completed or otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 

complying with insurance requirements.

4. Submit final completion photographic documentation.

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 

10 days prior to date the work will be completed and ready for final inspection and tests. On 

receipt of request, Architect and Construction Manager will either proceed with inspection or 

notify Contractor of unfulfilled requirements. Architect will prepare a final Certificate for 

Payment after inspection or will notify Contractor of construction that must be completed or 

corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is 

completed or corrected.

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A. Organization of List: Include name and identification of each space and area affected by 

construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction.

1. Organize list of spaces in sequential order, proceeding from lowest floor to highest floor.

2. Organize items applying to each space by major element, including categories for ceiling, 

individual walls, floors, equipment, and building systems.

3. Include the following information at the top of each page:
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a. Project name.

b. Date.

c. Name of Architect and Construction Manager.

d. Name of Contractor.

e. Page number.

4. Submit list of incomplete items in the following format:

a. MS Excel electronic file. Architect, through Construction Manager, will return 

annotated file.

b. PDF electronic file. Architect, through Construction Manager, will return 

annotated file.

1.9 SUBMITTAL OF PROJECT WARRANTIES

A. Time of Submittal: Submit written warranties on request of Architect for designated portions of 

the Work where warranties are indicated to commence on dates other than date of Substantial 

Completion, or when delay in submittal of warranties might limit Owner's rights under 

warranty.

B. Partial Occupancy: Submit properly executed warranties within 15 days of completion of 

designated portions of the Work that are completed and occupied or used by Owner during 

construction period by separate agreement with Contractor.

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual.

D. Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete 

warranty and bond submittal package into a single electronic PDF file with bookmarks enabling 

navigation to each item. Provide bookmarked table of contents at beginning of document.

1. Submit on digital media acceptable to Architect.

E. Warranties in Paper Form:

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 

paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark 

tab to identify the product or installation. Provide a typed description of the product or 

installation, including the name of the product and the name, address, and telephone 

number of Installer.

3. Identify each binder on the front and spine with the typed or printed title 

"WARRANTIES," Project name, and name of Contractor.

F. Provide additional copies of each warranty to include in operation and maintenance manuals.
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PART 2 - PRODUCTS

2.1 MATERIALS

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces.

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 

applicable, use products that comply with the California Code of Regulations maximum 

allowable VOC levels.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply 

with local laws and ordinances and Federal and local environmental and antipollution 

regulations.

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each 

surface or unit to condition expected in an average commercial building cleaning and 

maintenance program. Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification 

of Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 

including landscape development areas, of rubbish, waste material, litter, and other 

foreign substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other 

foreign deposits.

c. Rake grounds that are not planted, mulched, or paved to a smooth, even-textured 

surface.

d. Remove tools, construction equipment, machinery, and surplus material from 

Project site.

e. Remove snow and ice to provide safe access to building.

f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances. Avoid disturbing natural 

weathering of exterior surfaces. Restore reflective surfaces to their original 

condition.

g. Remove debris and surface dust from limited access spaces, including roofs, 

plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.

i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain.
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j. Clean transparent materials, including mirrors and glass in doors and windows. 

Remove glazing compounds and other noticeable, vision-obscuring materials. 

Polish mirrors and glass, taking care not to scratch surfaces.

k. Remove labels that are not permanent.

l. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and 

similar equipment. Remove excess lubrication, paint and mortar droppings, and 

other foreign substances.

m. Clean plumbing fixtures to a sanitary condition, free of stains, including stains 

resulting from water exposure.

n. Replace disposable air filters and clean permanent air filters. Clean exposed 

surfaces of diffusers, registers, and grills.

o. Clean ducts, blowers, and coils if units were operated without filters during 

construction or that display contamination with particulate matter on inspection.

p. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.

q. Leave Project clean and ready for occupancy.

C. Pest Control: Comply with pest control requirements in Section 015000 "Temporary Facilities 

and Controls." Prepare written report.

D. Construction Waste Disposal: Comply with waste disposal requirements in Section 017419 

"Construction Waste Management and Disposal."

3.2 REPAIR OF THE WORK

A. Complete repair and restoration operations before requesting inspection for determination of 

Substantial Completion.

B. Repair, or remove and replace, defective construction. Repairing includes replacing defective 

parts, refinishing damaged surfaces, touching up with matching materials, and properly 

adjusting operating equipment. Where damaged or worn items cannot be repaired or restored, 

provide replacements. Remove and replace operating components that cannot be repaired. 

Restore damaged construction and permanent facilities used during construction to specified 

condition.

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 

damaged transparent materials.

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces. 

Replace finishes and surfaces that that already show evidence of repair or restoration.

a. Do not paint over "UL" and other required labels and identification, including 

mechanical and electrical nameplates. Remove paint applied to required labels and 

identification.

3. Replace parts subject to operating conditions during construction that may impede 

operation or reduce longevity.

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and 

noisy starters in fluorescent and mercury vapor fixtures to comply with requirements for 

new fixtures.
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END OF SECTION 017700
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SECTION 024119 - SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Demolition and removal of selected portions of building or structure.

2. Demolition and removal of selected site elements.

3. Salvage of existing items to be reused or recycled.

B. Related Requirements:

1. Section 011000 "Summary" for restrictions on use of the premises, Owner-occupancy 

requirements, and phasing requirements.

2. Section 015639 "Temporary Tree and Plant Protection" for temporary protection of 

existing trees and plants that are affected by selective demolition.

3. Section 017300 "Execution" for cutting and patching procedures.

4. Section 013516 "Alteration Project Procedures" for general protection and work 

procedures for alteration projects.

5. Section 311000 "Site Clearing" for site clearing and removal of above- and below-grade 

improvements not part of selective demolition.

1.2 DEFINITIONS

A. Remove: Detach items from existing construction and dispose of them off-site unless indicated 

to be salvaged or reinstalled.

B. Remove and Salvage: Detach items from existing construction, in a manner to prevent damage, 

and deliver to Owner ready for reuse.

C. Remove and Reinstall: Detach items from existing construction, in a manner to prevent damage, 

prepare for reuse, and reinstall where indicated.

D. Existing to Remain: Leave existing items that are not to be removed and that are not otherwise 

indicated to be salvaged or reinstalled.

E. Dismantle: To remove by disassembling or detaching an item from a surface, using gentle 

methods and equipment to prevent damage to the item and surfaces; disposing of items unless 

indicated to be salvaged or reinstalled.

1.3 MATERIALS OWNERSHIP

A. Unless otherwise indicated, demolition waste becomes property of Contractor.
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B. Historic items, relics, antiques, and similar objects including, but not limited to, cornerstones 

and their contents, commemorative plaques and tablets, and other items of interest or value to 

Owner that may be uncovered during demolition remain the property of Owner.

1. Carefully salvage in a manner to prevent damage and promptly return to Owner.

1.4 PREINSTALLATION MEETINGS

A. Predemolition Conference: Conduct conference at site.

1. Inspect and discuss condition of construction to be selectively demolished.

2. Review structural load limitations of existing structure.

3. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 

delays.

4. Review requirements of work performed by other trades that rely on substrates exposed 

by selective demolition operations.

5. Review areas where existing construction is to remain and requires protection.

1.5 INFORMATIONAL SUBMITTALS

A. Qualification Data: For refrigerant recovery technician.

B. Engineering Survey: Submit engineering survey of condition of building.

C. Proposed Protection Measures: Submit report, including Drawings, that indicates the measures 

proposed for protecting individuals and property, for environmental protection, for dust control 

and, for noise control. Indicate proposed locations and construction of barriers.

D. Schedule of Selective Demolition Activities: Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and ending 

dates for each activity. Ensure Owner's building manager's on-site operations are 

uninterrupted.

2. Interruption of utility services. Indicate how long utility services will be interrupted.

3. Coordination for shutoff, capping, and continuation of utility services.

4. Use of elevator and stairs.

5. Coordination of Owner's continuing occupancy of portions of existing building and of 

Owner's partial occupancy of completed Work.

E. Predemolition Photographs or Video: Show existing conditions of adjoining construction, 

including finish surfaces, that might be misconstrued as damage caused by demolition 

operations. Comply with Section 013233 "Photographic Documentation." Submit before Work 

begins.

F. Statement of Refrigerant Recovery: Signed by refrigerant recovery technician responsible for 

recovering refrigerant, stating that all refrigerant that was present was recovered and that 

recovery was performed according to EPA regulations. Include name and address of technician 

and date refrigerant was recovered.
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G. Warranties: Documentation indicating that existing warranties are still in effect after completion 

of selective demolition.

1.6 CLOSEOUT SUBMITTALS

A. Inventory: Submit a list of items that have been removed and salvaged.

1.7 QUALITY ASSURANCE

A. Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved certification 

program.

1.8 FIELD CONDITIONS

A. Owner will occupy portions of building immediately adjacent to selective demolition area. 

Conduct selective demolition so Owner's operations will not be disrupted.

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 

far as practical.

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 

with selective demolition.

D. Hazardous Materials: It is not expected that hazardous materials will be encountered in the 

Work.

1. Hazardous materials will be removed by Owner before start of the Work.

2. If suspected hazardous materials are encountered, do not disturb; immediately notify 

Architect and Owner. Hazardous materials will be removed by Owner under a separate 

contract.

E. Hazardous Materials: Present in buildings and structures to be selectively demolished. A report 

on the presence of hazardous materials is on file for review and use. Examine report to become 

aware of locations where hazardous materials are present.

1. Hazardous material remediation is specified elsewhere in the Contract Documents.

2. Do not disturb hazardous materials or items suspected of containing hazardous materials 

except under procedures specified elsewhere in the Contract Documents.

3. Owner will provide material safety data sheets for suspected hazardous materials that are 

known to be present in buildings and structures to be selectively demolished because of 

building operations or processes performed there.

F. Storage or sale of removed items or materials on-site is not permitted.

G. Utility Service: Maintain existing utilities indicated to remain in service and protect them 

against damage during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.
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1.9 COORDINATION

A. Arrange selective demolition schedule so as not to interfere with Owner's operations.

PART 2 - PRODUCTS

2.1 PERFORMANCE REQUIREMENTS

A. Regulatory Requirements: Comply with governing EPA notification regulations before 

beginning selective demolition. Comply with hauling and disposal regulations of authorities 

having jurisdiction.

B. Standards: Comply with ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify that utilities have been disconnected and capped before starting selective demolition 

operations.

B. Review Project Record Documents of existing construction or other existing condition and 

hazardous material information provided by Owner. Owner does not guarantee that existing 

conditions are same as those indicated in Project Record Documents.

C. Verify that hazardous materials have been remediated before proceeding with building 

demolition operations.

D. Survey of Existing Conditions: Record existing conditions by use of preconstruction 

photographs or video.

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

A. Existing Services/Systems to Remain: Maintain services/systems indicated to remain and 

protect them against damage.

B. Existing Services/Systems to Be Removed, Relocated, or Abandoned: Locate, identify, 

disconnect, and seal or cap off utility services and mechanical/electrical systems serving areas 

to be selectively demolished.

1. Owner will arrange to shut off indicated services/systems when requested by Contractor.

2. Arrange to shut off utilities with utility companies.

3. If services/systems are required to be removed, relocated, or abandoned, provide 

temporary services/systems that bypass area of selective demolition and that maintain 

continuity of services/systems to other parts of building.

4. Disconnect, demolish, and remove fire-suppression systems, plumbing, and HVAC 

systems, equipment, and components indicated on Drawings to be removed.
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a. Piping to Be Removed: Remove portion of piping indicated to be removed and cap 

or plug remaining piping with same or compatible piping material.

b. Piping to Be Abandoned in Place: Drain piping and cap or plug piping with same 

or compatible piping material and leave in place.

c. Equipment to Be Removed: Disconnect and cap services and remove equipment.

d. Equipment to Be Removed and Reinstalled: Disconnect and cap services and 

remove, clean, and store equipment; when appropriate, reinstall, reconnect, and 

make equipment operational.

e. Equipment to Be Removed and Salvaged: Disconnect and cap services and remove 

equipment and deliver to Owner.

f. Ducts to Be Removed: Remove portion of ducts indicated to be removed and plug 

remaining ducts with same or compatible ductwork material.

g. Ducts to Be Abandoned in Place: Cap or plug ducts with same or compatible 

ductwork material and leave in place.

3.3 PROTECTION

A. Temporary Protection: Provide temporary barricades and other protection required to prevent 

injury to people and damage to adjacent buildings and facilities to remain.

1. Provide protection to ensure safe passage of people around selective demolition area and 

to and from occupied portions of building.

2. Provide temporary weather protection, during interval between selective demolition of 

existing construction on exterior surfaces and new construction, to prevent water leakage 

and damage to structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 

exposed during selective demolition operations.

4. Cover and protect furniture, furnishings, and equipment that have not been removed.

5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 015000 "Temporary Facilities and Controls."

B. Temporary Shoring: Design, provide, and maintain shoring, bracing, and structural supports as 

required to preserve stability and prevent movement, settlement, or collapse of construction and 

finishes to remain, and to prevent unexpected or uncontrolled movement or collapse of 

construction being demolished.

1. Strengthen or add new supports when required during progress of selective demolition.

C. Remove temporary barricades and protections where hazards no longer exist.

3.4 SELECTIVE DEMOLITION, GENERAL

A. General: Demolish and remove existing construction only to the extent required by new 

construction and as indicated. Use methods required to complete the Work within limitations of 

governing regulations and as follows:

1. Proceed with selective demolition systematically, from higher to lower level. Complete 

selective demolition operations above each floor or tier before disturbing supporting 

members on the next lower level.
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2. Neatly cut openings and holes plumb, square, and true to dimensions required. Use 

cutting methods least likely to damage construction to remain or adjoining construction. 

Use hand tools or small power tools designed for sawing or grinding, not hammering and 

chopping. Temporarily cover openings to remain.

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 

existing finished surfaces.

4. Do not use cutting torches until work area is cleared of flammable materials. At 

concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden 

space before starting flame-cutting operations. Maintain portable fire-suppression devices 

during flame-cutting operations.

5. Maintain fire watch during and for at least 2 hours after flame-cutting operations.

6. Maintain adequate ventilation when using cutting torches.

7. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site.

8. Remove structural framing members and lower to ground by method suitable to avoid 

free fall and to prevent ground impact or dust generation.

9. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing.

10. Dispose of demolished items and materials promptly. Comply with requirements in 

Section 017419 "Construction Waste Management and Disposal."

B. Site Access and Temporary Controls: Conduct selective demolition and debris-removal 

operations to ensure minimum interference with roads, streets, walks, walkways, and other 

adjacent occupied and used facilities.

C. Removed and Salvaged Items: See Section 017419 "Construction Waste Management and 

Disposal."

1. Clean salvaged items.

2. Pack or crate items after cleaning. Identify contents of containers.

3. Store items in a secure area until delivery to Owner.

4. Transport items to Owner's storage area on-site designated by Owner.

5. Protect items from damage during transport and storage.

D. Existing Items to Remain: Protect construction indicated to remain against damage and soiling 

during selective demolition. When permitted by Architect, items may be removed to a suitable, 

protected storage location during selective demolition and reinstalled in their original locations 

after selective demolition operations are complete.

3.5 DISPOSAL OF DEMOLISHED MATERIALS

A. Remove demolition waste materials from Project site and recycle or dispose of them according 

to Section 017419 "Construction Waste Management and Disposal."

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that 

will convey debris to grade level in a controlled descent.
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4. Comply with requirements specified in Section 017419 "Construction Waste 

Management and Disposal."

B. Burning: Do not burn demolished materials.

3.6 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations. Return adjacent areas to condition existing before selective demolition 

operations began.

3.7 SELECTIVE DEMOLITION SCHEDULE

1. Remove and Salvage: 

a. Owner may remove parts or all of the existing burners. Contractor shall assume 

their demolition scope includes demolition of burners in their entirety. 

END OF SECTION 024119
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CLASSIFICATION Hourly Rate Benefits

F.J. Kingsbury Boiler Replacement (Waterbury)Project:

Minimum Rates and Classifications for
Building Construction

ID#:

Waterbury

By virtue of the authority vested in the Labor Commissioner under provisions of Section 31-53 of the General
Statutes of Connecticut, as amended, the following are declared to be the prevailing rates and welfare
payments and will apply only where the contract is advertised for bid within 20 days of the date on which the
rates are established. Any contractor or subcontractor not obligated by agreement to pay to the welfare and
pension fund shall pay this amount to each employee as part of his/her hourly wages.

Project Number: Waterbury
State#:

Project:

FAP#:
Project Town:

F.J. Kingsbury Boiler Replacement (Waterbury)

Waterbury
Waterbury

Connecticut Department of Labor
 Wage and Workplace Standards Division

21-28432

1b) Asbestos/Toxic Waste Removal Laborers:  Asbestos removal and
encapsulation (except its removal from mechanical systems which are
not to be scrapped), toxic waste removers, blasters.**See Laborers
Group 7**

1c) Asbestos Worker/Heat and Frost Insulator 43.72 30.99

2) Boilermaker 38.34 26.01

3a) Bricklayer, Cement Mason, Concrete Finisher (including caulking),
Stone Masons

36.18 34.59 + a

3b) Tile Setter 34.9 25.87

3c) Terrazzo Mechanics and Marble Setters 31.69 22.35

3d) Tile, Marble & Terrazzo Finishers 26.7 21.75

3e)  Plasterer 33.48 32.06

------LABORERS------

4)  Group 1:  Laborers (common or general), acetylene burners,
concrete specialists, wrecking laborers, fire watchers.

31.5 23.25

4a) Group 2:  Mortar mixers, plaster tender, power buggy operators,
powdermen, fireproofer/mixer/nozzleman (Person running mixer and
spraying fireproof only).

31.75 23.25

As of: November 3, 2021
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4b) Group 3:  Jackhammer operators/pavement breaker, mason
tender (brick), mason tender (cement/concrete), forklift operators
and forklift operators (masonry).

32.0 23.25

4c) **Group 4: Pipelayers (Installation of water, storm drainage or
sewage lines outside of the building line with P6, P7 license) (the
pipelayer rate shall apply only to one or two employees of the total
crew who primary task is to actually perform the mating of pipe
sections) P6 and P7 rate is $26.80.

32.5 23.25

4d) Group 5:  Air track operator, sand blaster and hydraulic drills. 32.25 23.25

4e) Group 6:  Blasters, nuclear and toxic waste removal. 34.5 23.25

4f)  Group 7:  Asbestos/lead removal and encapsulation (except it's
removal from mechanical systems which are not to be scrapped).

32.5 23.25

4g) Group 8:  Bottom men on open air caisson, cylindrical work and
boring crew.

29.78 23.25

4h)  Group 9:  Top men on open air caisson, cylindrical work and
boring crew.

29.24 23.25

4i)  Group 10:  Traffic Control Signalman 18.0 23.25

5) Carpenter, Acoustical Ceiling Installation, Soft Floor/Carpet
Laying, Metal Stud Installation, Form Work and Scaffold Building,
Drywall Hanging, Modular-Furniture Systems Installers, Lathers,
Piledrivers, Resilient Floor Layers.

35.57 25.65

5a)  Millwrights 35.64 26.49

6) Electrical Worker (including low voltage wiring) (Trade License
required: E1,2  L-5,6  C-5,6  T-1,2  L-1,2  V-1,2,7,8,9)

40.4 30.07+3% of
gross wage

7a) Elevator Mechanic (Trade License required:  R-1,2,5,6) 56.96 35.825+a+b

-----LINE CONSTRUCTION----

Groundman 26.5 6.5% + 9.00

Linemen/Cable Splicer 48.19 6.5% + 22.00

8) Glazier (Trade License required:  FG-1,2) 39.98 22.90 + a

As of: November 3, 2021
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9) Ironworker, Ornamental, Reinforcing, Structural, and Precast
Concrete Erection

38.17 38.02 + a

----OPERATORS----

Group 1:   Crane handling or erecting structural steel or stone,
hoisting engineer 2 drums or over, front end loader (7 cubic yards or
over),  work boat 26 ft. and over and Tunnel Boring Machines. (Trade
License Required)

43.88 25.80 + a

Group 2:   Cranes (100 ton rate capacity and over); Excavator over 2
cubic yards; Piledriver ($3.00 premium when operator controls
hammer); Bauer Drill/Caisson.  (Trade License Required)

43.53 25.80 + a

Group 3:   Excavator; Backhoe/Excavator under 2 cubic yards; Cranes
(under 100 ton rated capacity), Grader/Blade; Master Mechanic;
Hoisting Engineer (all types of equipment where a drum and cable are
used to hoist or drag material regardless of motive power of
operation), Rubber Tire Excavator (Drott-1085 or similar);Grader
Operator; Bulldozer Fine Grade. (slopes, shaping, laser or GPS, etc.).
(Trade License Required)

42.72 25.80 + a

Group 4:  Trenching Machines; Lighter Derrick; Concrete Finishing
Machine; CMI Machine or Similar; Koehring Loader (Skooper).

42.3 25.80 + a

Group 5:   Specialty Railroad Equipment; Asphalt Paver; Asphalt
Reclaiming Machine; Line Grinder; Concrete Pumps; Drills with Self
Contained Power Units; Boring Machine; Post Hole Digger; Auger;
Pounder; Well Digger; Milling Machine (over 24

41.65 25.80 + a

Group 5 continued:  Side Boom; Combination Hoe and Loader;
Directional Driller; Pile Testing Machine.

41.65 25.80 + a

Group 6:   Front End Loader (3 up to 7 cubic yards); Bulldozer (rough
grade dozer).

41.31 25.80 + a

Group 7:   Asphalt roller, concrete saws and cutters (ride on types),
vermeer concrete cutter, Stump Grinder; Scraper; Snooper; Skidder;
Milling Machine (24

40.94 25.80 + a

Group 8:   Mechanic, grease truck operator, hydroblaster; barrier
mover; power stone spreader; welding; work boat  under 26 ft.;
transfer machine.

40.51 25.80 + a

Group 9:   Front end loader (under 3 cubic yards), skid steer loader
regardless of attachments, (Bobcat or Similar):  forklift, power
chipper; landscape equipment (including Hydroseeder).

40.04 25.80 + a

Group 10:  Vibratory hammer; ice machine; diesel and air, hammer,
etc.

37.81 25.80 + a

Group 11:  Conveyor, earth roller, power pavement breaker
(whiphammer), robot demolition equipment.

37.81 25.80 + a

As of: November 3, 2021
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Group 12:  Wellpoint operator. 37.74 25.80 + a

Group 13: Compressor battery operator. 37.11 25.80 + a

Group 14: Elevator operator; tow motor operator (solid tire no rough
terrain).

35.87 25.80 + a

Group 15:  Generator Operator; Compressor Operator; Pump
Operator; Welding Machine Operator; Heater Operator.

35.43 25.80 + a

Group 16:  Maintenance Engineer/Oiler. 34.72 25.80 + a

Group 17:  Portable asphalt plant operator; portable crusher plant
operator; portable concrete plant operator.

39.42 25.80 + a

Group 18:  Power safety boat; vacuum truck; zim mixer; sweeper;
(Minimum for any job requiring a CDL license).

36.77 25.80 + a

------PAINTERS (Including Drywall Finishing)------

10a) Brush and Roller 36.42 22.90

10b) Taping Only/Drywall Finishing 37.17 22.90

10c) Paperhanger and Red Label 36.92 22.90

10e) Blast and Spray 39.42 22.90

11)  Plumber (excluding HVAC pipe installation) (Trade License
required: P-1,2,6,7,8,9  J-1,2,3,4  SP-1,2)

45.83 33.50

12)  Well Digger, Pile Testing Machine 37.26 24.05 + a

Roofer:  Cole Tar Pitch 43.0 20.05 + a

Roofer:  Slate, Tile, Composition, Shingles, Singly Ply and
Damp/Waterproofing

41.5 20.05 + a

15) Sheetmetal Worker  (Trade License required for HVAC and
Ductwork: SM-1,SM-2,SM-3,SM-4,SM-5,SM-6)

40.08 40.53

16) Pipefitter (Including HVAC work)
(Trade License required:  S-1,2,3,4,5,6,7,8  B-1,2,3,4  D-1,2,3,4, G-1,
G-2, G-8 & G-9)

45.83 33.50

As of: November 3, 2021
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------TRUCK DRIVERS------

17a)  2 Axle 30.16 27.16 + a

17b)  3 Axle, 2 Axle Ready Mix 30.27 27.16 + a

17c)  3 Axle Ready Mix 30.33 27.16 + a

17d)  4 Axle, Heavy Duty Trailer up to 40 tons 30.39 27.16 + a

17e)  4 Axle Ready Mix 30.44 27.16 + a

17f)  Heavy Duty Trailer (40 Tons and Over) 30.66 27.16 + a

17g) Specialized Earth Moving Equipment (Other Than Conventional
Type on-the-Road Trucks and Semi-Trailers, Including Euclids)

30.44 27.16 + a

18) Sprinkler Fitter  (Trade License required:  F-1,2,3,4) 47.55 26.60 + a

19) Theatrical Stage Journeyman 25.76 7.34

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and benefit
contributions:

Welders: Rate for craft to which welding is incidental.
*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers.
**Note: Hazardous waste premium $3.00 per hour over classified rate

Crane with 150 ft. boom (including jib) - $1.50 extra

Crane with 200 ft. boom (including jib) - $2.50 extra

Crane with 250 ft. boom (including jib) - $5.00 extra

Crane with 300 ft. boom (including jib) - $7.00 extra

Crane with 400 ft. boom (including jib) - $10.00 extra

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over)
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson
3) Cranes (under 100 ton rated capacity)

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate
times the "base hourly rate".

Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for
Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate
percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site
ratio shall not be less than one full-time journeyperson instructing and supervising the work of each
apprentice in a specific trade.

  The Prevailing wage rates applicable to this project are subject to annual adjustments
each July 1st for the duration of the project.
  Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each
July 1st, as posted by the Department of Labor.
  It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate
increases directly from the Department of Labor's website.
  The annual adjustments will be posted on the Department of Labor's Web page:
www.ct.gov/dol. For those without internet access, please contact the division listed
below.
  The Department of Labor will continue to issue the initial prevailing wage rate schedule
to the Contracting Agency for the project.
  All subsequent annual adjustments will be posted on our Web Site for contractor
access.
  Contracting Agencies are under no obligation pursuant to State labor law to pay any
increase due to the annual adjustment provision.

Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, laborer,
or worker shall be paid prevailing wage

All Person who perform work ON SITE must be paid prevailing wage for the
appropriate mechanic, laborer, or worker classification.

All certified payrolls must list the hours worked and wages paid to All Persons
who perform work ON SITE regardless of their ownership i.e.: (Owners,
Corporate Officers, LLC Members, Independent Contractors, et. al)

Reporting and payment of wages is required regardless of any contractual
relationship alleged to exist between the contractor and such person.

As of: November 3, 2021



F.J. Kingsbury Boiler Replacement (Waterbury)Project:

~~Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clause (29 CFR 5.5 (a) (1) (ii)).

Please direct any questions which you may have pertaining to classification of work and payment of
prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790.

As of: November 3, 2021



 

 
Important Information:   
 For use with Building, Heavy/Highway, and Residential 

 

Welders: Rate for craft to which welding is incidental. 

*Note: Hazardous waste removal work receives additional $1.25 per hour for truck drivers. 

**Note: Hazardous waste premium $3.00 per hour over classified rate. 

ALL Cranes: When crane operator is operating equipment that requires a fully licensed crane 
operator to operate he receives an extra $4.00 premium in addition to the hourly wage rate and 
benefit contributions: 

1) Crane handling or erecting structural steel or stone; hoisting engineer (2 drums or over) 
2) Cranes (100 ton rate capacity and over) Bauer Drill/Caisson 
3) Cranes (under 100 ton rated capacity)  

Crane with boom including jib, 150 feet - $1.50 extra. 

Crane with boom including jib, 200 feet - $2.50 extra. 

Crane with boom including jib, 250 feet - $5.00 extra. 

Crane with boom including jib, 300 feet - $7.00 extra. 

Crane with boom including jib, 400 feet - $10.00 extra. 

 

All classifications that indicate a percentage of the fringe benefits must be calculated at the percentage rate 

times the "base hourly rate". 

 Apprentices duly registered under the Commissioner of Labor's regulations on "Work Training Standards for 

Apprenticeship and Training Programs" Section 31-51-d-1 to 12, are allowed to be paid the appropriate 

percentage of the prevailing journeymen hourly base and the full fringe benefit rate, providing the work site 

ratio shall not be less than one full-time journeyperson instructing and supervising the work of one 

apprentice in a specific trade. 

 

Connecticut General Statute Section 31-55a: Annual Adjustments to wage rates by contractors 

doing state work  

 The Prevailing wage rates applicable to this project are subject to annual adjustments each July 1st for the 

duration of the project. 

 Each contractor shall pay the annual adjusted prevailing wage rate that is in effect each July 1st, as posted 

by the Department of Labor. 

 It is the contractor's responsibility to obtain the annual adjusted prevailing wage rate increases directly from 

the Department of Labor's website. 

 The annual adjustments will be posted on the Department of Labor's Web page: www.ctdol.state.ct.us. 

 The Department of Labor will continue to issue the initial prevailing wage rate schedule to the Contracting 

Agency for the project. 

 All subsequent annual adjustments will be posted on our Web Site for contractor access. 

 

  

http://www.ctdol.state.ct.us/


Effective October 1, 2005 - Public Act 05-50: any person performing the work of any mechanic, 

laborer, or worker shall be paid prevailing wage. 

 All Persons who perform work ON SITE must be paid prevailing wage for the appropriate mechanic, laborer, 

or worker classification. 

 All certified payrolls must list the hours worked and wages paid to All Persons who perform work ON SITE 

regardless of their ownership i.e.: (Owners, Corporate Officers, LLC Members, Independent Contractors, et. 

al) 

 Reporting and payment of wages is required regardless of any contractual relationship alleged to exist 

between the contractor and such person. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be added 

after award only as provided in the labor standards contract clause (29 CFR 5.5 (a) (1) (ii)). 

 

Please direct any questions which you may have pertaining to classification of work and payment 

of prevailing wages to the Wage and Workplace Standards Division, telephone (860)263-6790. 

 













































































INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A

(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $

DAMAGE TO RENTED
$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO

OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

The Phoenix Insurance Company

Travelers Property Casualty Co of Amer

The Travelers Indemnity Company

StarStone Specialty Insurance Company

The Charter Oak Fire Insurance Company

2/14/2022

Edgewood Partners Ins. Center

40 Marcus Drive, 3rd Floor

Melville, NY 11747

Commercial Support

631-390-9700 631-390-9790

constructioncerts@cookmaran.com

M.J. Daly, LLC

110 Mattatuck Heights

Waterbury, CT 06705

25623

25674

25658

44776

25615

A X

X

X Contractual Liab.

X

Y Y VTNCO2400A489PHX21 04/18/2021 04/18/2022 1,000,000

1,000,000

10,000

1,000,000

2,000,000

2,000,000

E

X

X X

Y Y VTOCAP2399A437

COF21

04/18/2021 04/18/2022 1,000,000

B X X

X 10000

Y Y CUP9R8262622125 04/18/2021 04/18/2022 15,000,000

15,000,000

C

N

Y UB8M3033012125G 04/18/2021 04/18/2022 X

1,000,000

1,000,000

1,000,000

D Excess Liability Y Y 85641C210ALI 04/18/2021 04/18/2022 $5,000,000 Occur/Agg

Kingsbury  Boiler Replacement   RFP #7091 (MJD Job #1367E)

The following are included as an additional insureds on a primary and non-contributory basis for  general

liability with respects the ongoing operations and completed operations of the named insured  as required

by

written contract and per policy terms and conditions.  A waiver of subrogation applies in favor of the

(See Attached Descriptions)

The City of Waterbury

235 Grand Street

Waterbury, CT  06702

1 of 2
#S3446318/M3131244

ARDEBUIClient#: 123531

KPEAR



SAGITTA 25.3 (2016/03)

DESCRIPTIONS (Continued from Page 1)

additional insureds for general liability,  auto liability, umbrella liability and workers compensation

coverage as required by written contract.  Umbrella liability policy follows form subject to policy terms,

conditions and exclusions.

Additional Insured:  The City of Waterbury and its Board of Education

2 of 2

#S3446318/M3131244





BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.4 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Construction Contract with Creative Recreation, LLC for playground 
equipment and installation at International School, subject to any non-substantive 
changes approved by the Office of the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



 

woe WATELRBURY Rosh Maghfour

4mm PUBLIC SCHOOLS Interim Chief Operating Officer

(203) 346-2340

rmaghfour@waterbury-k2:ct-us

MEMORANDUM

TO: Honorable Board of Aldermen

FROM: Rosh Maghfour, Interim Chief Operating Officer Ly

DATE: February 9, 2022

SUBJECT: Executive Summary for the Contract for Playground Equipmentand Installations

at the International Dual Language School between City of Waterbury and

Creative Recreation, LLC

The Education Department respectfully requests your review and approvalofthe contract for

playground equipmentandinstallation with Creative Recreation, LLC in the amount of

$109,998.90. This contract wasinitiated under the Purchasing Ordinanceofthe City at §38.130

which allowsthe City to participate in joint purchasing programs administered by the

State of Connecticut. The State of Connecticut Contract Award Numberis 17PSX0081.

The funding source for this project is Smart Recovery Capital Improvement Grant. Creative

Recreation shall furnish all labor, services, equipment, materials, supplies, transportation, and

incidentals necessary to furnish andinstall a playgroundat the International Dual Language

School.

The contractors Disclosure and Tax Clearanceare attached. The Education Departmentwill

have a representative present at your upcoming meeting to answer any questions you may have

regarding this matter.

Thank you.

Attachments(3)
sry

c: Attorney Kara Summa,via email, w/o attachment

236 Grand Street / Waterbury, CT 06702 / www-waterbury-ki2-ct-us / (203) 574-8000
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      QUOTATION #090921  
 

To:           
Waterbury Public Schools Date 9/9/21 
236 Grand Street Project International School  
Waterbury, CT 06702 Phone 203-574-8031 
Attn: Rochdi Maghfour Email rmaghfour@waterbury.k12.ct.us 

  
 
We propose to furnish and install the following described materials: 

 
Qty Item # 5-12 PLAY AREA Price Total 
1 Playground Miracle Kids Choice Playground 44,301.00 
1 Discount DAS State Discount  -13,290.00 
1 Fence 4’ High Chain Link Fence three sides of playground 5,244.00 
1 Install Factory Authorized Installation -16,835.00 
1 Site Excavate and Prepare Site to Accept Safety Surfacing 9,078.00 
1 Curb Concrete Perimeter Curb 5,016.00 
1 Surface IPEMA Certified Rubber Poured-In-Place Safety Surfacing 24,208.00 
1 Frt Material Freight 3,050.00 
1 Total Project Total $60,772.00 

Qty Item # PRESCHOOL AREA Price Total 
1 Playground Miracle Mini-City 17,910.00 
1 Discount DAS State Discount  -5,373.00 
1 Fence 4’ High Chain Link Fence Around Playground w/ Gate  5,280.00 
1 Install Factory Authorized Installation 6,805.00 
1 Site Excavate and Prepare Site to Accept Safety Surfacing 4,260.00 
1 Curb Concrete Perimeter Curb 3,476.00 
1 Surface IPEMA Certified Rubber Poured-In-Place Safety Surfacing 11,360.00 
1 Frt Material Freight 2,457.00 
1 Total Project Total $46,175.00 

 
PAYMENT TERMS: PURCHASE AND INSTALLATION OF EQUIPMENT* 
Government Agencies:  

• Net 30 from original invoice with approved credit   
All others: (three installments) 

• All payments will be made to Creative Recreation LLC. 
• Payment of 1/3 down on total invoice enters the order (irrevocable letter of credit required for new customer, established    

customer must be in good standing). 
• Payment of 1/3 original invoice due at time of receipt of goods 
• Balance due upon completion of installation with company check 
• Tax exempt certificate required with order, if applicable; otherwise taxes are the customer’s responsibility. 
• Creative Recreation reserves the right to require 50% down on custom orders 
• Cancellations are ONLY accepted with the approval of Creative Recreation. All cancellations will carry a minimum of  

25% restocking charge. 
 
*UNLESS OTHERWISE NOTED, quote does not include installation, supervision, prevailing wages, freight, freight surcharges, 
permits, state or local approvals, performance bond, engineering seals, testing, site preparation, removal of excess dirt, 
dumpster fee, borders, safety surfacing, unloading, storage, security, fencing, plumbing and landscaping. Payment due Creative 
Recreation for any additional items is customer’s responsibility and must be included with final payment. 
 
 
 
 
 
 



_________Please Initial Here                               9/9/2021  Page 2 of 2 

IF QUOTING INSTALLATION, PRICE ASSUMES:  
• Normal soil conditions (must meet or exceed 2000PSF). Abnormal conditions include, but are not limited to stump 

dumps, ledge and underground springs.   
• Easy ACCESS to site with trucks (Any re-seeding or repair required if trucks cross landscaping, sidewalks or grass 

areas are the responsibility of the customer unless otherwise noted.) Access to power and water. 
• NO allowance for moving or repairing any underground utility lines such as electrical, telephone, gas, water or sprinkler 

lines that may be encountered during installation operations 
• NO rock excavation. Any additional cost incurred as a result of hard rock conditions requiring extra equipment, or for 

utility removal or repair resulting in delay is the responsibility of the customer, unless these conditions are detailed on 
as built site drawings and initialed by all parties or are marked on the ground prior to quotation, fabrication and 
installation. 

 
OWNER SITE PREPARATION AND MAINTENANCE ISSUES 
Owner must provide safety fencing to be used by installer around the site. Desired small grade includes sod removal and 
flat/level surface with drainage. DO NOT INSTALL DRAIN ROCK OR SPREAD SAFETY SURFACE PRIOR TO 
INSTALLATION. Owner MUST call underground utilities prior to excavation and obtain all approvals/permits. Owner is 
responsible for keeping children off the playground for 72 hours to allow cement to set. It is the responsibility of the owner to 
maintain safety surfacing. It is suggested that the owner schedule regular safety and maintenance inspections of the 
equipment.  Please note that this document is not intended to cover all owner responsibilities. 
 
DELIVERY INFORMATION  
Whenever possible, the customer will be given a 24 hour notice of delivery on a Miracle truck. Allow four to six weeks for delivery 
(or less) after receipt of order and deposit.  Assistance is needed to unload (3 to 4 capable adults to assist the driver). Delivery  
point should be in close proximity to the construction site in a secured area. Equipment should be inventoried carefully after  
unloading. Any discrepancies should be noted on both copies of the freight bill and immediately brought to the attention of  
Creative Recreation. Visible damage to any piece of equipment should also be detailed on the freight bill. When inspecting,  
care should be given to minimize tearing of packaging. Packaging for any damaged product should NOT be discarded. If  
possible, damaged product should be returned in its original packaging. If concealed damage is found, contact Creative  
Recreation within one week of delivery to ensure that reporting procedures can be followed in a timely manner.  
 

Quote good for 30 days, subject to review thereafter 
 
 

 
This quotation, after acceptance by the buyer and when thereafter 
approved in writing by an authorized official of the seller, will become 
a contract.  Until so approved, it is not a contract and is not binding 
on the seller in any way.  If buyer does not give acceptance within 30 
days, this quotation is subject to possible price revision. Signature will 
not substitute for a Purchase Order if a Purchase Order is required by 
customer. 

Creative Recreation LLC 

 John W. Hollerbach 
  
Accepted By:  

Printed Name of Buyer  
  
 Approved by:         John W. Hollerbach 

Authorized Signature       Authorized Signature 
  
Date: Title:        President Date:       9/9/2021 
 

Unless otherwise provided as a special term, all shipments are F.O.B. seller’s plant, Monett, MO. 
Allow at least four weeks for delivery upon receipt of order and any applicable deposit. 
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MINI CITY COMMUNITY HELPERS
MR0880
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60
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AN ENERGY ABSORBING PROTECTIVE SURFACE
IS REQUIRED UNDER & AROUND ALL PLAY
SYSTEMS

GROUND SPACE:  
PROTECTIVE AREA:  
DRAWN BY: DATE:

PHONE NO:  
FAX NO:  

To promote safe and proper equipment use
by children. Miracle recommends the
installation of either a Miracle safety sign or
other appropriate safety signage near each
playsystem's main entry point(s) to inform
parents and supervisors of the age
appropriateness of the playsystem and
general rules for safe play.COMPLIES TO ADA

COMPLIES TO ASTM/CPSC

THE PLAY COMPONENTS IDENTIFIED IN THIS
PLAN ARE IPEMA CERTIFIED. THE USE AND
LAYOUT OF THESE COMPONENTS CONFORM
TO THE REQUIREMENTS OF ASTM F1487.

INTERNATIONAL SCHOOL
(860) 953-5337
(860) 953-5336

Newington,CT
135 Day Street

9/8/2021John Ciccarello

58'-6" x 51'-6"

45'-6" x 36'-6"

CREATIVE RECREATION

ELEVATED PLAY ACTIVITIES - TOTAL:
ELEVATED PLAY ACTIVITIES ACCESIBLE BY TRANSFER:
ELEVATED PLAY ACTIVITIES ACCESIBLE BY RAMP:
GROUND LEVEL ACTIVITY TYPE:
GROUND LEVEL QUANTITY:
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New Fence





2022

State Street School - Furnish & intall new playground & rubber safety surfacing

120days



None

x



2022

X



Creative Recreation LLC

1/5/2022

John W. Hollerbach



Creative Recreation LLC
135 Day Street Ste 2
Newington, CT 06111
John W. Hollerbach President

1/5/2022





















01/05/2022

Wentworth-DeAngelis, Inc.

20 Batterson Park Rd, Ste 120

Farmington CT 06032

Amie Buonome

(860) 676-3073 (860) 676-2217

amie@wdkinsurance.com

Creative Recreation, LLC

135 Day Street

Newington CT 06111

Everest National Insurance Compan

Arbella Insurance Group

Kinsale Insurance Company

ACE American Insurance Company

The Ohio Casualty Ins Co

21/22 Master

A Y Y CF4GL01074-211 03/21/2021 03/21/2022

1,000,000

100,000

5,000

1,000,000

2,000,000

2,000,000

B Y Y 1020074408-04 06/04/2021 06/04/2022

1,000,000

Uninsured motorist
combined single limit

1,000,000

C

0

Y Y 0100064035-3 03/21/2021 03/21/2022

1,000,000

1,000,000

D N Y 2E29876 05/17/2021 05/17/2022
1,000,000

1,000,000

1,000,000

E
Installation Floater

1BMO 21 60915328 01/29/2021 01/29/2022

Jobsite Limit 100,000

Max Jobsite Limit 100,000

Deductible 500

Project: Playground Installation @ International School

City of Waterbury Board of Education

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.5 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Professional Services Agreement with Area Cooperative Education Services 
(ACES) for Early Childhood Educational Consulting Services, subject to any non-
substantive changes approved by the Office of the Corporation Counsel. 
 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



 

Waterbury School Readiness 

Executive Summary 

 

DATE:  February 14, 2002 

 

TO:   Honorable Board of Alderman 

  Honorable Board of Education   

 

From:  Krista Pisano, School Readiness Liaison     

 

On behalf of the School Readiness Council, I am hereby submitting for your approval an agreement with Area 

Cooperative Educational Services (ACES) to provide monitoring and coaching support to the community child 

care programs currently receiving school readiness funds.  

This contract was initiated under the Request for Proposal Process (RFP # 7034). There were two (2) total 

bidders for this project with ACES being the chosen bidder. 

This contract will commence on the date of execution of this Contract by the Mayor and terminate on June 30, 

2022. The total cost of the contract will be $57,350.00 and the funding source is the Supplemental 

Administrative Grant received by the City of Waterbury from the State Office of Early Childhood. There will be 

no cost to the city for this agreement. 

The purpose of the grant was to provide support to the School Readiness office to monitor programs and 

enhance program quality as districts transition through the recovery phase of the pandemic. This is expected 

to be a onetime supplement to the larger school readiness grant that the City of Waterbury has received since 

1997. 

 

Respectfully submitted, 

Krista Pisano 

Waterbury School Readiness 
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PROFESSIONAL SERVICES AGREEMENT 
RFP No. 7034 

for 
 Early Childhood Educational Consultant Services 
 Under School Readiness Early Childhood FY22  

Supplemental Administrative Grant 
between 

The City of Waterbury, Connecticut 
And 

Area Cooperative Educational Services (ACES) 
 
THIS AGREEMENT (“Agreement” or “Contract”), effective on the date signed by the 

Mayor, is by and between the CITY OF WATERBURY, City Hall Building, 235 Grand Street, 
Waterbury, Connecticut (the "City") and Area Cooperative Educational Services (“Consultant” 
“ACES”), located at 350 State Street, North Haven, CT 06473, a State of Connecticut duly 
registered domestic corporation/limited liability company. (Jointly referred to as the “Parties” to 
this Agreement) 

 
 WHEREAS, the City has applied for the School Readiness Early Childhood FY22  
Supplemental Administrative Funds; and 

 
WHEREAS, the Consultant responded to the City of Waterbury RFP 7034, and was 

selected to provide consulting services under the School Readiness Early Childhood FY22 
Supplemental Administrative Funds; and  

 
WHEREAS, the City desires to obtain the Consultant's services pursuant to the terms, 

conditions and provisions set forth in this Agreement and the School Readiness Early Childhood 
FY22 Supplemental Administrative Funds; (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  The Consultant shall furnish all of the labor, services, materials, 
reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the Project as 
specified in this agreement (also referred to herein as "Contract") and such shall be completed in 
a satisfactory manner, as reasonably determined by the City.  As more particularly described 
in Article 1.1 and Attachment A, the Consultant shall provide all professional services 
necessary for the complete performance and documentation of the Project.  The Consultant agrees 
that the compensation, as stated in Article 6, represents adequate and sufficient consideration for 
his provision of all its professional services, including those of its consultants (when approved by 
the City) necessary to complete the Project and prepare the documents that are necessary to fully 
indicate the requirements for this project, whether or not those services are individually expressed 
in this Agreement. All labor, services, materials, reports, plans, specifications, deliverables, 
incidentals, etc. shall comply with any and all applicable Local, State and Federal laws, statutes, 
ordinances and regulations and with generally accepted professional standards.  The Consultant 
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shall make such revisions or modifications to its work, at its own cost and expense, as the City 
may require in order to be deemed complete. 

 
1.1 The Project consists of, and the Consultant shall provide, services to enhance 
quality in early childhood programs by enhance the process and practices associated with 
the development of a robust monitoring system for monitoring the eleven quality 
components designated by Connecticut’s Office of Early Childhood, School Readiness 
grant regulations. Provide job embedded, evidence based coaching at individual School 
Readiness sites; administrators and teachers’ enhanced development within identified areas 
of need within practices or systems as evidenced by monitoring reports; develop action 
plans with programs as needed to address specific areas of need; support administrators 
and teachers’ enhanced development within identified areas of need within practices or 
systems as evidenced by monitoring reports; Facilitate group trainings programs in 
collaboration with the Waterbury School Readiness Office; Create a process that provides 
feedback to the School Readiness Council that includes a practice for resolving issues and 
enhancing program quality. Consultant shall provide all other services and materials as 
more particularly detailed and described in Attachment A and are hereby made material 
provisions of this Contract.  
 
Attachment A shall consist of the following, which are attached hereto, are acknowledged 
by the Consultant as having been received, or are otherwise hereby incorporated by 
reference as noted below, and all are made a part hereof:  
 

1.1.1 School Readiness Early Childhood FY22 Supplemental Administrative 
Funds Grant and all related Grant Documents; (incorporated herein by 
reference); 

1.1.2 City's RFP No. 7043, consisting of 10 pages (attached hereto); 
1.1.3 Consultant’s Revised Cost Proposal (“Cost Proposal – Revised, City of 

Waterbury RFP #7034”), consisting of 2 pages (Attached hereto); 
1.1.4 Consultant’s Response/Proposal: “Early Childhood Educational 

Consultation Services Proposal,” dated August 13, 2021, consisting of 22 
pages (excluding original cost proposal and resumes), (attached hereto); 

1.1.5 Addendum #1 to RFP No. 7034, dated August 6, 2021, consisting of 1 page 
(incorporated by reference) 

1.1.6 Consultant’s Certificate(s) of Insurance (incorporated by reference); 
1.1.7 Any and all amendment(s) and Change Orders issued by the City after 

execution of Agreement (incorporated by reference, as they do not yet 
exist) 

1.1.8 All applicable Federal, State and local statutes, regulations charter and 
ordinances (incorporated by reference);  

1.1.9 All permits and licenses (incorporated by reference) 
 
1.2 The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Consultant. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
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Contract Document first enumerated below shall govern over any other component part 
which follows it numerically: 

 
1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2  Contract Amendment(s) and Change Orders 
1.2.3 This Contract 
1.2.4 Consultant’s Revised Cost Proposal  
1.2.5 RFP No. 7043     
1.2.6 Consultant’s Proposal dated August 13, 2021 

 
2. Consultant Representations Regarding Qualification and Accreditation.  The 
Consultant represents that, to the extent required by law, its employees are licensed to perform the 
scope of work set forth in this Contract. The Consultant further represents that its employees have 
the requisite skill, expertise and knowledge necessary to perform the scope of work required under 
the terms of this Contract, including any supplementary work and the City relies upon these. 
 

2.1 Representations regarding Personnel. The Consultant represents that it has, or 
will secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved by the City in writing.  As set forth above, all the 
services required hereunder shall be performed by the Consultant under its supervision and 
all personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents 
that, to the extent required by Federal, State and Local statutes, regulations, codes, 
ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 
registered, or otherwise qualified, the Consultant and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and ordinances. 
Upon City request, the Consultant shall provide to the City a copy of the Consultant’s 
licenses, certifications, registrations, etc. 

 
3. Responsibilities of the Consultant.  All data, information, etc. given by the City to the 
Consultant and/or created by the Consultant shall be treated by the Consultant as proprietary to the 
City and confidential unless the City agrees in writing to the contrary and shall be used solely for 
the purposes of providing services under this Contract. The Consultant agrees to forever hold in 
confidence all files, records, documents and other information which may come into the 
Contractor’s possession during the term of this Contract, except where a disclosure is expressly 
stated as a requirement of this Contract. Notwithstanding the foregoing, where a Consultant 
disclosure is required to comply with statute, regulation, or court order, the Consultant shall 
provide prior advance written notice to the City of the need for such disclosure. The Consultant 
agrees to properly implement the services required in the manner herein provided. 
 

3.1 Use of City Property. To the extent the Consultant is required to be on City 
property to render its services hereunder, the Consultant shall have access to such areas of 
City property as the City and the Consultant agree are necessary for the performance of the 
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Consultant’s services under this Contract (the “Site” or the “Premises”) and at such times 
as the City and the Consultant may mutually agree. Consultant shall perform all work in 
full compliance with Local, State and Federal health and safety regulations. All work 
hereunder shall be performed in a safe manner.  Consultant shall immediately correct any 
dangerous condition caused by or resulting from its work.  If it fails to correct, or to act 
diligently to correct, any condition which City reasonably believes to be a hazard to persons 
or property, then immediately upon oral or written notice to any supervisory or similar 
personnel of Consultant, City may, but shall not be required to, correct same at Consultant's 
expense. City shall confirm in writing any oral notice given within five (5) business days 
thereafter. 

 
3.2 Working Hours. To the extent the Consultant is required to be on City property to 
render its services hereunder, the Consultant shall coordinate its schedule so that work on 
the Premises is performed during those hours the City sets forth in a written notice to the 
Consultant, unless written permission is obtained from the City to work during other times. 
This condition shall not excuse Consultant from timely performance under the Contract. 
The work schedule must be agreed upon by the City and the Consultant. 

 
3.3 Cleaning Up. To the extent the Consultant is required to be on City property to 
render its services hereunder, the Consultant shall at all times keep the Premises free from 
accumulation of waste materials or rubbish caused by Consultant, its employees or 
subcontractors, and at the completion of the work shall remove all rubbish from and about 
the Project and all tools, scaffolding and surplus materials and shall leave the Premises 
"broom clean" or its equivalent, unless more exactly specified. In case of dispute, the City 
may remove the rubbish and charge the cost to the Consultant. 

   
3.4 Publicity.  Consultant agrees not to deliberately disclose the fact that the City has 
entered into or terminated this Contract or disclose any of the terms of the Contract or use 
the City's name in connection with any publicity, unless the City gives prior written consent 
to such use of the City's name in each instance. 

 
3.5 Standard of Performance. All workmanship, services, materials or equipment, 
either at the Premises or intended for it, shall conform in all respects with the requirements 
of all this Contract, and shall be the best obtainable from the crafts and trades. In all cases, 
the services, materials, equipment, reports, plans, specifications, deliverables, 
workmanship, etc. shall be equal to or better than the grade specified, and the best of their 
kind that is obtainable for the purpose for which they are intended.  The standard of care 
and skill for all services performed by the Consultant shall be that standard of care and skill 
ordinarily used by other members of the Consultant's profession practicing under the same 
or similar conditions at the same time and in the same locality. The Consultant's services 
rendered hereunder shall be rendered completely and by qualified personnel in accordance 
with standard industry practice. 

 
3.6 Consultant's Employees. The Consultant shall at all times enforce strict discipline 
and good order among its employees, and shall not employ any unfit person or anyone not 
skilled in the work assigned. 
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3.6.1 Compliance with COVID-19 Policies and Orders. The Firm/Contractor agrees 
to comply with all applicable Federal, State and City policies, orders, laws, and 
regulations in regard to COVID-19, including but not limited to State of Connecticut 
Executive Order No. 13G and shall provide the District with the appropriate 
documentation and attestations. 
 

3.7 Due Diligence Obligation.  The Consultant acknowledges its responsibilities to 
examine and to be thoroughly familiar with the City’s proposal document, including, but 
not limited to the specifications, and any addenda thereto. The Consultant hereby warrants 
and represents that prior to the submission of its proposal during the proposal process it 
reviewed or was afforded opportunity, by the City, to review all physical items, facilities, 
services or functions essential to the satisfactory performance of the services required 
(“Due Diligence”) and thereby certifies that all such items facilities, services or functions 
are included in this Contract and thereby warrants that: 

 
3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 
submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of the Consultant to complete Due Diligence 
prior to submission of its proposal shall be borne by the Consultant. Furthermore 
the Consultant had the opportunity during the proposal process to ask questions it 
saw fit and to review the responses from the City; 
 
3.7.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
3.7.3 it is solely responsible for resolving any issues resulting from the failure to 
conduct Due Diligence and shall assume any costs that may result during the 
implementation of the Project, including, but not limited to, adherence to 
specifications and pricing for the Project.  

 
3.7.4 it was responsible for specifying any changes and disclosing any new costs 
prior to the submittal of its proposal.  Thus, in the event any changes or costs are 
disclosed by the Consultant, or otherwise required, during the performance of its 
services, the sole responsibility for any modification, delay and cost of such 
changes shall reside with the Consultant. 

 
  3.7.5 has familiarized itself with the nature and extent of the Contract Documents, 

Work, locality, and with all local conditions and Federal, State and Local laws, 
ordinances, rules and regulations that in any manner may affect cost, progress or 
performance of the Work; 

 
  3.7.6 has given the City written notice of any conflict, error or discrepancy that 

the Consultant has discovered in the Proposal Documents; and 
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3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance of 
the Work. 

 
3.8 Reporting Requirement. The Consultant shall deliver upon request and as 
required by the Quality Enhancement Grant, written reports substantiating documents and 
invoices to the City's Using Agency, City of Waterbury Department of Education, setting 
forth (i) the date of the report, (ii) the time period covered by the report, (iii) a brief 
description of the work and services completed by the Consultant and/or delivered by the 
Consultant during the time period covered by the report., (iv) any and all additional useful 
and/or relevant information. Each report shall be signed by the Consultant. 

 
NOTE: the Consultant's failure to deliver any report required herein shall be deemed a 
material breach of this Contract, the City hereby reserving the right to exercise all available 
legal remedy(ies) to address said breach. 
 
3.9 Criminal Background Check and DCF Registry Check. The Consultant shall 
ensure, and represents to the City, that each and every of Consultants’ employees or any 
person affiliated with the transition site program who will have direct contact with a student 
pursuant to this Agreement have no history of violations of the laws of regulations of the 
State of Connecticut pertaining to public health, have not been convicted of a crime and 
has stated, in writing, whether criminal charges were ever pending against such person. 
The Consultant shall further ensure, and represents to the City that any employees who are 
involved with the students in the transition program have submitted to a records check of 
the Department of Children and Families child abuse and neglect registry established 
pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal history 
records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the federal 
National Child Protection Act of 1993, and the federal Volunteers for Children Act of 1998. 
The Consultant shall not permit any employee with a disqualifying criminal history to have 
direct contact with a student.  The Consultant warrants and represents that it has conducted 
a records check and has found no such violation.  

 
The provisions of this Section 3.9 regarding criminal background checks and DCF Registry 
Check may be amended from time to time to comport with any changes in applicable laws 
and regulations on this subject while this Agreement remains in effect. 

 
3.10 Confidentiality & Student Data Privacy. To the extent applicable, the Consultant 
shall ensure that it and its employees shall comply with all Federal, State, and Local, laws 
regulations, Charter and Ordinance provisions relating to confidentiality and student 
privacy of records and data as outlined herein and will not disclose any confidential 
material or information connected with the City of any of its Students as set forth herein. 
For purposes of this section, “Consultant” includes any employees of the Consultant, or 
persons affiliated with the student’s transition program.  
 

3.10.1  Student Education Records.   The City and the Consultant acknowledge 
that in the course of the transition program the Consultant may come into 
possession of education records of the City of Waterbury students as defined in and 
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governed by Family Educational Rights and Privacy Act (“FERPA”, 20 U.S.C. § 
1232g) and related regulations (34 C.F.R. § 99).  The Consultant shall comply with 
the requirements of said statute and regulations, and agree to use information 
obtained in connection with the transition services/program only for the purposes 
provided in this Agreement.  Without the prior written consent of the student whose 
records are at issue (or the parent of such student, if a minor), as required by 
FERPA, the Parties have no authority to make any other disclosures of any 
information from education records.  The Consultant shall instruct its employees 
and other persons affiliated with the transition program on their obligations to 
comply with FERPA. 

 
3.10.2 Student Data Privacy. All student records, student information, and 
student-generated content (collectively, "Student Data") provided or accessed 
pursuant this Agreement are not the property of, or under the control of, the 
Consultant. As applicable to the transition service(s) and program(s) provided for 
under this Agreement, the Consultant agrees to comply with the following 
provisions regarding student data privacy: 

 
3.10.2.1 The City’s Board of Education (“Board”) shall have access to and 
the ability to delete Student Data in the possession of the University or the 
Student Intern except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal 
law, or (B) stored as a copy as part of a disaster recovery storage system 
and that is (i) inaccessible to the public, and (ii) unable to be used in the 
normal course of business by the Consultant. The Board may request the 
deletion of any such student information, student records or 
student-generated content if such copy has been used by the operator to 
repopulate accessible data following a disaster recovery. The Board may 
request the deletion of Student Data by the University or the Student Intern 
within two (2) business days of receiving such a request and provide to the 
Board confirmation via electronic mail that the Student Data has been 
deleted in accordance with the request, the date of its deletion, and the 
manner in which it has been deleted.  The confirmation shall contain a 
written assurance from the Consultant that proper disposal of the data has 
occurred in order to prevent the unauthorized access or use of Student Data 
and that deletion has occurred in accordance with industry 
standards/practices/protocols.  

 
3.10.2.2 A student, parent or legal guardian of a student may review 
personally identifiable information contained in Student Data and correct 
any erroneous information, if any, in such Student Data. If the Consultant 
receives a request to review Student Data in the Consultant’s possession 
directly from a student, parent, or guardian, the Consultant agrees to refer 
that individual to the Board and to notify the Board within two (2) business 
days of receiving such a request. The Consultant agree to work 
cooperatively with the Board to permit a student, parent, or guardian to 
review personally identifiable information in Student Data that has been 
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shared with the Consultant, and correct any erroneous information therein. 
 

3.10.2.3 The Consultant shall take actions designed to ensure the security 
and confidentiality of student data. 

 
3.10.2.4 The Consultant will notify the Board, in accordance with Conn. 
Gen. Stat. § 10-234dd, when there has been an unauthorized release, 
disclosure or acquisition of Student Data. Such notification will include the 
following steps: Upon discovery by the Consultant of a breach of Student 
Data, the Consultant shall conduct an investigation and restore the integrity 
of its data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more detailed 
notice of the breach, including but not limited to the date and time of the 
breach; name(s) of the student(s) whose student data was released, disclosed 
or acquired; nature of and extent of the breach; and measures taken to ensure 
that such a breach does not occur in the future. 

 
3.10.2.5 Student Data shall not be retained or available to the Consultant 
upon expiration of the Contract between the Consultant and City, except a 
student, parent or legal guardian of a student may choose to independently 
establish or maintain an electronic account with the Consultant after the 
expiration of such contract for the purpose of storing student-generated 
content. 

 
3.10.3 The Consultant and Board shall each ensure their own compliance with the 
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 
amended from time to time. The Consultant acknowledges and agrees to comply 
with the above and all other applicable aspects of Connecticut's Student Data 
Privacy law according to Connecticut General Statutes §§ 10-234aa through 10-
234dd. 

 
3.10.4 The provisions of this Section 3.10 regarding student confidentially, student 
data privacy, and FERPA may be amended from time to time to comport with any 
changes in applicable laws and regulations on this subject while this Agreement 
remains in effect and as may be extended but written agreement of the Parties. 

 
4. Responsibilities of the City.  Upon the City’s receipt of Consultant’s written request, the 
City will provide the Consultant with all documents, data and other materials the City agrees are 
necessary and appropriate to the service to be performed by the Consultant hereunder and the City 
will endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 
materials or information from other sources requested by the Consultant for the purpose of carrying 
out the services under this Contract. 

  
5. Contract Time.   The Consultant shall commence all work and services necessary under 
this Agreement upon the execution of this Agreement by the Mayor and shall complete all work 
and services under this Agreement on or before June 30, 2022 (“Contract Time”). 
 



9 
 

6.         Compensation.  The City shall compensate the Consultant for satisfactory provision of all 
of the goods and services set forth in this Contract as follows in this Section 6. 
 

6.1. Fee Schedule.  The total fee payable to ACES shall not exceed FIFTY SEVEN 
THOUSAND THREE HUNDRED FIFTY DOLLARS ($57,350.00) and shall be 
calculated as services are provided, and in accordance with ACES’s Revised Cost proposal, 
attached hereto as Attachment A and made part hereof. 
 
6.2 Limitation of Payment.  Compensation payable to the Consultant is limited to 
those fees set forth in Section 6.1 above.  Such compensation shall be paid by the City upon 
review and approval of the Consultant’s invoices for payment and review of the work, 
services, etc. required in this Agreement and such review as may be further required by the 
Charter and Ordinances of the City. Consultant’s invoices shall describe the work, services, 
reports, plans, etc. rendered and the compensation sought therefore in a form and with 
detail and clarity acceptable to the City.   

 
6.2.1  Consultant and her employees are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 
reduce City payment(s) to the Consultant in an amount equaling the sum or sums 
of money Consultant and/or her employees is/are, or become(s) delinquent or in 
arrears on, regarding the Consultant’s and/or her employees’ real and personal tax 
obligations to the City. 

 
6.3 Review of Work.  The Consultant shall permit the City to review, at any time, all 
work performed under the terms of this agreement at any stage of the work.  The Consultant 
shall maintain or cause to be maintained all records, books or other documents relative to 
charges, costs, expenses, fees, alleged breaches of the agreement, settlement of claims or 
any other matter pertaining to the Consultant’s demand for payment.  The City shall not 
certify fees for payment to the Consultant until the City determines that the Consultant has 
completed the work in accordance with the requirements of this agreement. 

 
6.4  Proposal Costs.  All costs of the Consultant in preparing its proposal for this 
contract shall be solely borne by the Consultant and are not included in the compensation 
to be paid by the City to the Consultant under this agreement or any other agreement. 

 
6.5  Payment for Services, Materials, Employees.  The Consultant shall be fully and 
solely responsible for the suitability, and compliance with the Contract, of all labor, 
services, equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. 
furnished to the City under this Contract. The Consultant shall promptly pay all employees 
as their pay falls due, shall pay promptly as they fall due all bills for labor, services, 
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc., going 
into the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal 
and State Unemployment Compensation, and Social Security charges applicable to this 
Project.  Before final payment is made, the Consultant shall furnish a legal statement to the 
City that all payments required under this subparagraph have been made. 
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6.6 Liens.  Neither the final payment nor any part of the retained percentage, if any, 
shall become due until the Consultant, if requested by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Consultant has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Consultant may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien.  If 
any lien remains unsatisfied after all payments are made, the Consultant shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee. 

 
7. Passing of Title and Risk of Loss.  Title to all material, reports, plans, supplies, services, 
etc. required to be delivered to the City hereunder shall pass to City upon City payment to the 
Consultant for that item. Consultant and its insurer shall assume the risk of loss or damage up to 
and including the date title passes, except that City shall be responsible for loss or damage caused 
by City's negligence. 
 
8. Indemnification.  

 
8.1 The Consultant shall indemnify, defend, and hold harmless the City, City’s Boards, 
and Board of Education, commissions, agents, officials and employees from and against 
all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. arising under 
or related to this Agreement, provided that any such claims, suits, damages, losses, 
judgments, costs or expenses (i) are attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property, including the loss of use resulting there 
from,  (ii) are alleged to be caused in whole or in part by any willful, intentional, negligent, 
or reckless act or omission of the Consultant, its employees, any subcontractor or 
consultant, anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, regardless of whether or not it is caused in part by a party 
indemnified hereunder; (iii)  enforcement action or any claim for breach of the Consultant 
duties hereunder or (iv) claim for intangible loss(es) including but not limited to business 
losses, lost profits or revenue, regardless of whether or not it is caused in part by a party 
indemnified hereunder. 

 
8.2 In any and all claims against the City or any of its boards, agents, employees or 
officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited 
in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Consultant or any subcontractor under Worker's Compensation Acts, 
disability benefit acts or other employee benefit acts. 

 
 8.3 The Consultant understands and agrees that any insurance required by this Contract, 

or otherwise provided by the Consultant, shall in no way limit the responsibility to 
indemnify, defend, keep and hold harmless the City as provided in this Contract. 
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8.4 The Consultant expressly understands and agrees that any performance bond or 
insurance protection required by this Contract, or otherwise provided by the Consultant, 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend 
the City and the City’s boards, agents, employees or officers as provided herein. 
 
8.5 Royalties and Patents.  The Consultant shall, for all time, secure to the City the free 
and undisputed right to the use of any and all patented articles and methods used in the 
work and shall defend at Consultant’s own expense any and all suits for infringement or 
alleged infringement of such patents, and in the event of adverse award under patent suits, 
the Consultant shall pay such awards and hold the City harmless in connection with any 
patent suits that may arise as a result of installations made by the Consultant and as to any 
award made thereunder.  
 
8.6 In the event this Contract and/or the Consultant’s, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, the Consultant shall 
indemnify, defend and hold harmless the City from any fine, penalty or other amounts 
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by 
Consultant, or its subcontractor, omission or commission. 

 
9. Consultant's Insurance.  

 
9.1 The Consultant shall not commence work under this Contract until all insurance 
required under this Section 9 has been obtained by the Consultant and such insurance has 
been approved by the City. The Consultant shall not allow any subcontractor to commence 
work on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers that are 
satisfactory to the City, authorized to do business in the State of Connecticut, that have at 
least an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or higher.  
The A.M. Best classifications are based on the most current A.M. Best Company ratings 
or an equivalent City approved rating system.  

 
9.2  At no additional cost to the City, the Consultant shall purchase and maintain the 
insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the Consultant’s obligation under this Contract, whether such 
obligations are the Consultant’s or subcontractor or person or entity directly or indirectly 
employed by said Consultant or subcontractor, or by any person or entity for whose acts 
said Consultant or subcontractor may be liable. 

 
9.3 Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as opposed 
to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 
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9.4  The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by the Consultant: 

 
9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 
aggregate 

 Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence.  

 
9.4.2 Automobile Liability Insurance:  $1,000,000.00 combined single limit 
(CSL) 
Providing coverage to protect the City with respect to claims for damage for 
bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including owned,  hired & 
non-owned autos. 

 
9.5.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employers’ Liability: 

 EL Each Accident $1,000,000.00 
  EL Disease Each Employee $1,000,000.00 
  EL Disease Policy Limit $1,000,000.00 

 
 

  9.4.4   Professional Liability Insurance: $1,000,000.00 each claim. 
$1,000,000.00 aggregate limit 

 
 9.5  Failure to Maintain Insurance:  In the event the Consultant fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase same, 
and  offset the Consultant’s invoices for the cost of said insurance.  

 
9.6 Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Consultant at least thirty (30) calendar days prior to the date 
of actual cancellation, regardless of the reason for such cancellation. 
 
9.7 Certificates of Insurance:  The Consultant’s General Liability Insurance policy 
shall be endorsed to add the City of Waterbury and the Board of Education as an additional 
insured on all lines of coverage except Professional Liability. The insurance afforded the 
additional insured shall be primary and non-contributory insurance and the coverage and 
limits provided under the Consultant’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered. At the time the Consultant executes this Contract, it shall furnish to the City, 
subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 
and Waiver of Subrogation Endorsement verifying the above coverages, including the 
naming of the City of Waterbury, as follows: “The City of Waterbury and the Board of 
Education is listed as additional insured on a primary and non-contributory basis on 



13 
 

all  polices except Workers Compensation and Professional Liability. All polices shall 
include a Waiver of Subrogation except Professional Liability”. The City's request for 
proposal number must be shown on the certificate of insurance. The Consultant must 
supply replacement/renewal certificates at least thirty (30) calendar days prior to the 
expiration of the policy(ies). Said certificates shall contain a provision that coverage 
afforded under the policies shall not be cancelled or reduced for any reasons unless notice 
of not less than thirty (30) calendar days has been mailed to the Office of Corporation 
Counsel, 235 Grand Street, Waterbury, CT 06702. 

 
9.8 No later than thirty (30) calendar days after Consultant receipt, the Consultant shall 
deliver to the City a copy of the Consultant's insurance policies, endorsements, and riders. 
 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Consultant represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by the Consultant of 
services hereunder, including those having jurisdiction over its registration and licensing to 
perform services hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department 
of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT as supplemented by Department of 
Labor Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety 
Standards Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the 
HOUSING and COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 
12-430(7) of the  State of Connecticut General Statutes.  All applicable sections of the City Charter 
and Code of Ordinances are incorporated by reference and made a part hereof. 
 

10.1  Permits, Laws, and Regulations.   Permits and licenses necessary for the delivery 
and completion of the Consultant’s work and services shall be secured in advance and paid 
by the Consultant.  The Consultant shall give all notices and comply with all laws, 
ordinances, rules and regulations bearing on the conduct of the work and services as 
specified.  

 
10.2 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Consultant for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Consultant 
remains liable, however, for any applicable tax obligations it incurs.  Moreover, the 
Consultant represents that the proposal and pricing contained in this Contract do not 
include the amount payable for said taxes. 

 
10.3 Labor and Wages.  The Consultant and its subcontractors shall conform to the 
labor laws of the State of Connecticut, and all other laws, ordinances, and legal 
requirements affecting the work in Connecticut. 

  
10.3.1  The Consultant is aware of the provisions of Title 31, §53 of the Connecticut 
General Statutes, latest revision (the “Act”), concerning the payment of minimum 
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wages and other payments or contributions established by the State of Connecticut 
Labor Commissioner for work on public facilities.  The provisions of the Act are 
incorporated by reference and made a part of this Contract. The Act provides that 
the Connecticut prevailing wage law applies to certain remodeling, refurbishing, 
alteration, repair and new construction. The wages paid on an hourly basis to any 
person performing the work of any mechanic, laborer or worker on the work herein 
contracted to be done and the amount of payment or contribution paid or payable 
on behalf of each such person to any employee welfare fund, as defined in Conn. 
Gen. Statute 31-53(i), shall be at a rate equal to the rate customary or prevailing for 
the same work in the same trade or occupation in the town in which such public 
works project is being constructed. Any contractor who is not obligated by 
agreement to make payment or contribution on behalf of such persons to any such 
employee welfare fund shall pay to each mechanic, laborer or worker as part of 
such person's wages the amount of payment or contribution for such person's 
classification on each pay day. 
 
10.3.2 The Consultant is aware of, and shall comply with, the provisions of both 
the Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act provides 
that Federal wage rate laws apply to certain federally funded contracts. The 
American Recovery and Reinvestment Act ("ARRA") provides that Federal wage 
rate laws apply to all ARRA funded contracts regardless of the contract's dollar 
value.  

 
11. Discriminatory Practices. In performing this Contract, the Consultant shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related 
to employment, because of race, color, sex, age, religious creed, disability, national origin or 
ancestry, marital status, family status, prior psychiatric treatment, health care, military status or 
source of income or because of a handicap that is unrelated to the employee's or the applicant's 
ability to perform the duties of a particular job or position. Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment as herein specified. This 
covenant is required pursuant to §93.04 of the Code of Ordinances of the City and any breach 
thereof may be regarded as a material breach of this Contract. Said provisions with subcontractors 
shall require conformity and compliance with all Local, State and Federal laws, rules and 
regulations and Executive orders pertaining to discrimination and equal opportunity requirements. 
 

 11.1 Discrimination Because of Certain Labor Matters. No person employed on the 
work covered by this Contract shall be discharged or in any way discriminated against 
because such person has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or related to the 
labor standards applicable hereunder to its employer. 

 
11.2 Equal Opportunity. In its execution of the performance of this Contract, the 
Consultant shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, national origin or citizenship 
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status, age or handicap.  The Consultant agrees to comply with all Local, State and Federal 
laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements, and will require the same of all subcontractors. 

 
12.  This section intentionally left blank. 
 
13. Termination. 

 
13.1 Termination of Contract for Cause. If, through any cause, in part or in full, not 
the fault of the Consultant, the Consultant shall fail to fulfill in a timely and proper manner 
its obligations under this Contract, or if the Consultant shall violate any of the covenants, 
agreements, or stipulations of this Contract , the City shall thereupon have the right to 
terminate this Contract by giving written notice to the Consultant of such termination and 
specifying the effective date thereof, at least five (5) business days before the effective date 
of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, data, 
studies, reports, specifications, deliverables, etc. prepared by the Consultant under 
this Contract shall, at the option of the City, become the City’s property, and the 
Consultant shall be entitled to receive just and equitable compensation for any 
satisfactory work completed for such. 

 
 13.1.2 Notwithstanding the above, the Consultant shall not be relieved of liability 

to the City for damages sustained by the City by virtue of any breach of this 
Contract by the Consultant, and the City may withhold any payments to the 
Consultant for the purpose of setoff until such time as the exact amount of damages 
due the City from the Consultant is determined. 

 
13.2 Termination for Convenience of the City. The City may terminate this Contract 
at any time for the convenience of the City, by a notice in writing from the City to the 
Consultant. If this Contract is terminated by the City as provided herein, the Consultant 
will be paid an amount which bears the same ratio to the total compensation as the services 
actually performed bear to the total services of the Consultant covered by this Contract, 
less payments of compensation previously made. 

 
13.3  Termination for Non-Appropriation or Lack of Funding.  The Consultant 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation of funds by the City sufficient for this Contract for each budget year in 
which this Contract is in effect. The Consultant therefore agrees that the City shall have 
the right to terminate this Contract in whole or in part without penalty in the event sufficient 
funds to provide for City payment(s) under this Contract is not appropriated, not authorized 
or not made available pursuant to law, or such funding has been reduced pursuant to law.  

  
13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
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appropriated, authorized or otherwise made available by law by giving written 
notice of termination to the Consultant. 
  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay the Consultant for the agreed to level of the products, services and 
functions to be provided by the Consultant under this Contract are not appropriated, 
authorized or otherwise made available by law, the City may, upon seven (7) 
calendar days written notice to the Consultant, reduce the level of the products, 
services or functions in such manner and for such periods of time as the City may 
elect. The charges payable under this Contract shall be equitably adjusted to reflect 
such reduced level of products, services or functions and the parties shall be 
afforded the rights set forth in this Contract. 
  
13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate the Consultant for any lost or expected future profits. 
 

13.4 Rights Upon Cancellation of Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract for 
cause, the Consultant shall relinquish to the City any applicable interest, title and 
ownership including, but not limited to, perpetual use of any proprietary rights in 
and to the documents, data, studies, reports, specifications, deliverables, etc. 
provided to, in possession of, and properly invoiced and paid for by (except to the 
extent such invoiced amount is disputed) the City. With regard to third party 
products, the Consultant shall transfer all licenses to the City which the Consultant 
is permitted to transfer in accordance with the applicable third party license. The 
City shall have no financial obligation to compensate the Consultant for such 
terminated documents, data, studies, reports, specifications, deliverables, etc. 
unless payment is otherwise approved by the City prior to such termination. The 
Consultant shall be liable for costs incurred by the City, including but not limited 
to reasonable attorney fees and all court awarded fees and costs incurred in 
terminating this agreement in whole or in part. 
  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination of this Contract by the City for lack of funding or convenience, the City 
shall pay the Consultant for all documents, data, studies, reports, specifications, 
deliverables, etc. (including any holdbacks), installed and delivered to the City as 
of the Termination Date and the Consultant shall relinquish to the City any 
applicable interest, title and ownership including, but not limited to perpetual use 
of any proprietary rights in and to said documents, data, studies, reports, 
specifications, deliverables, etc. in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed).  The Consultant shall be required to 
exercise commercially reasonable efforts to mitigate damages.  In the event of a 
termination for Lack of Funding or Convenience the City and the Consultant may 
negotiate a mutually acceptable payment to the Consultant for reasonable 
demobilization expenses. Said demobilization expenses, if any, shall be handled in 
accordance with the provision of this Contract pertaining to Changes in the Work. 
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13.4.3  Termination by the Consultant.  The Consultant may, by written notice 
to the City, terminate this Contract if the City materially breaches, provided that 
the Consultant shall give the City thirty (30) calendar days prior written notice and 
an opportunity to cure by the end of said thirty (30) day period. In the event of such 
termination, the Consultant will be compensated by the City for work performed 
prior to such termination date and the Consultant shall deliver to the City all 
deliverables as otherwise set forth in this Contract. 
  
13.4.4 Assumption of Subcontracts.  In the event of termination of this Contract, 
the City shall have the right to assume, at its option, any and all subcontracts for 
products, services and functions provided exclusively under this Contract, and may 
further pursue completion of the work under this Contract by replacement contract 
or otherwise as the City may in its sole judgment deem expedient. 
  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
the Consultant shall promptly deliver to the City, in a manner reasonably specified 
by the City, all labor, services, equipment, materials, reports, plans, specifications, 
deliverables, incidentals, etc. and other tangible items furnished by, or owned, 
leased, or licensed by, the City, and (ii) the City shall pay the Consultant for all 
services performed and deliverables completed and accepted (pro-rated for 
deliverables partially completed) prior to the effective date of the termination 
(except to the extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges the 
Consultant's documents, data, studies, reports, specifications, deliverables, etc. created and to be 
created pursuant to this Contract, including electronic files, are Instruments of Professional 
Services. Nevertheless, the final Instruments of Professional Services, including, but not limited 
to documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under 
this Contract shall become the property of the City upon City payment for that Instrument of 
Professional Services and the City reserves the right to use the Instruments of Professional 
Services. 
 
15. Force Majeure.  Neither the Consultant nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond their control, including 
without limitation: 
 

15.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 
15.2  war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, 
riots, or epidemics; 
 
15.3  acts of governmental authorities such as expropriation, condemnation, changes of 
law and order or regulations, proclamation, ordinance, or other governmental requirement; 
 



18 
 

15.4  strikes and labor disputes; and 
 
15.5  certain accidents including but not limited to hazardous, toxic, radioactive or 
nuclear contamination spills, contamination, combustion or explosion, which prevent a 
Party from fulfilling their obligations or otherwise render performance under the Contract 
impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Agreement. 
 
16. Subcontracting.   The Consultant shall not, without the prior written approval of the City, 
subcontract, in whole or in part, any of the Consultant's services. Any subcontractor so approved 
shall be required to secure and maintain insurance coverage equal to or better than that required of 
the Consultant and shall name the City as an additional insured party and said subcontractors shall 
deliver to the City a certificate of insurance evidencing such coverages. All subcontractors shall 
comply with all Federal, State and Local, laws, regulations and ordinances but such requirement 
shall not relieve the Consultant from its requirement that all work and services provided or required 
hereunder shall comply with all Federal, State and Local, laws, regulations and ordinances. 
 
  16.1 The Consultant shall be as fully responsible to the City for the acts and omissions 

of the Consultant’s subcontractors, and of persons either directly or indirectly employed 
by them, as it is for the acts and omissions of persons directly employed by the Consultant. 

 
17. Assignability.  The Consultant shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the 
Consultant from the City under this Contract may be assigned to a bank, trust, company, or other 
financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the City. 
 
18. Audit.  The City reserves the right to audit the Consultant’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City 
elects to make such an audit, the Consultant shall immediately make available to the City all 
records pertaining to this Contract, including, but not limited to, payroll records, bank statements 
and canceled checks. 
 
 19. Risk of Damage and Loss.  The Consultant shall be solely responsible for causing the 
timely repair to and/or replacement of, City property or item(s) intended to become City property 
hereunder, where the need for repair or replacement was caused by the Consultant, by someone 
under the care and/or control of the Consultant, by any subcontractor of the Consultant, or by any 
shipper or delivery service. The Consultant shall be solely responsible for all costs and expenses, 
including but not limited to shipping, delivery, insurance, etc. associated with the foregoing repair 
and replacement obligation. Further, the Consultant shall be solely responsible for securing the 
City's written acceptance of all completed repairs and replacements required hereunder. The City 
hereby retains sole discretion to determine whether a repair or a replacement is the proper remedy. 
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20. Interest of Consultant.  The Consultant covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Consultant further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 
 
21. Entire Agreement.   This Contract  shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and the 
Consultant. 
 
22. Independent Contractor Relationship.  The relationship between the City and the 
Consultant is that of client and independent contractor. No agent, employee, or servant of the 
Consultant shall be deemed to be an employee, agent or servant of the City. The Consultant shall 
be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. It is the express intention of the parties 
hereto, and the Consultant hereby agrees and covenants, that it and any and all third party(ies) and 
subcontractor(s) retained by the Consultant hereunder is/are not and shall not be deemed an 
employee of the City of Waterbury, but is/are and shall remain an independent contractor relative 
to the City and that nothing herein shall be interpreted or construed as creating or establishing the 
relationship of employer-employee between the City of Waterbury and the Consultant or between 
the City of Waterbury and any third party(ies) or subcontractor(s).  Thus, the Consultant hereby 
covenants that it, its subcontractor(s) and third party(ies) shall not be entitled to the usual 
characteristics of employment, such as income tax withholding, F.I.C.A. deductions, pension or 
retirement privileges, Workers Compensation coverage, health benefits, etc. and that the 
Consultant shall be solely and entirely responsible for its acts and the acts of its agents, employees, 
servants, representatives, subcontractors and third party(ies). 
 
23. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling 
and/or controlling principle of law or equity leading to the ruling is subsequently overruled, 
modified or amended by legislation, judicial or administrative action, then the provision(s) in 
question as originally set forth in this Contract shall be deemed valid and enforceable to the 
maximum extent permitted by the new controlling principal of law or equity. 
 
24. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 
 
25. Contract Change Orders.   
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25.1 At the sole discretion of the City, a Change Order may be issued solely by the City 
to modify an existing party obligation set forth in this Contract where the scope of the 
Change Order is: 
 

25.1.1  within the scope of the original Contract OR is made pursuant to a provision 
in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 
encumbered for and at the time the Contract was originally executed by the City, 
that is those funds set forth in the original Contract as a not to exceed payment 
amount OR within the original Contract's contingency / allowance / reserve amount 
(if any is stated therein), AND 
 
25.1.3 the Final Completion Date has not been changed. 

 
25.2 Notwithstanding the foregoing subsection A, a Change Order shall not include: 
 

25.2.1  an upward adjustment to a Consultant's payment claim, or 
 

25.2.2 a payment increase under any escalation clause set forth in the original 
contract, or any Change Order, or any amendment.  

 
25.3 That the work and/or services contemplated are necessary does not, in itself, permit 
a Change Order. Should the need for a Change Order arise, the request shall be reviewed, 
and if agreed to, approved by the City's Using Agency and any City designated 
representative(s). To be binding and enforceable, a Change Order shall thereafter be signed 
by both the Consultant, any City designated representative(s), and a duly authorized 
representative of the City's Using Agency prior to the Consultant's delivery of the services, 
etc. contemplated in said Change Order. All Change Orders are governed by the provisions 
of this Contract. Any contract change NOT fully complying with this Section 25 shall be 
effectuated solely by an amendment to this Contract complying with Section 38.073 of the 
City's "Centralized Procurement System" ordinance. 

 
26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 
between the City and the Consultant and governs all disputes between them. In the instance of a 
conflict or dispute over issues not specifically referenced within the Contract, the following 
documents shall be used as historical documents. Without regard to the order of precedence, to 
resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned RFP 
No. 7043 and (ii) the Consultant's proposal responding to the aforementioned RFP No. 7043 

 
26.1 Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other communications 
between the parties relating to this subject. 

 
26.2 Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such party. 
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27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Consultant agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Consultant shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
28. Binding Agreement.  The City and the Consultant each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants of 
this Contract. 
 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut.  
 
31. Notice.  Except as otherwise specifically prohibited in this agreement, whenever under this 
agreement approvals, authorizations, determinations, notices, satisfactions or waivers are required 
or permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City's Using Agency or the Consultant, and delivered in hand or sent by 
mail, postage prepaid, to the party to whom it is directed, which until changed by written notice, 
are as follows: 

Consultant:   Area Cooperative Educational Services (ACES) 
    350 State Street 
    North Haven, CT 06473 
     
City:    City of Waterbury 

c/o Department of Education 
Attn: Office of  Early Childhood 
236 Grand Street, 1st Floor 

      Waterbury, CT 06702 
 
   With a copy to:  City of Waterbury 
       Office of the Corporation Counsel 
       235 Grand Street, 3rd Floor 
       Waterbury, CT 06702 
 
32.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 
under this Contract shall comply with all applicable Federal, State and Municipal statutes, 
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 
Contract, including but not limited to the following: 

 
32.1  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the 
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City’s Code of Ordinances, for any Public Official, City Employee or Member of a Board 
or Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 

 
32.2  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, demand, 
accept or agree to accept from another Person, a gratuity or an offer of employment in 
connection with any: decision; approval; disapproval; recommendation; preparation of any 
part of a program requirement or a requisition; influencing the content of any specification 
or procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 

 
32.3  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Consultant or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 

 
32.4  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject to 
said Charter and/or Ordinances may be recovered by the City. 

 
32.5 Upon a showing that a subcontractor made a kickback to the City, a prime 
Consultant or a higher tier subcontractor in connection with the award of a subcontract or 
order there under, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontract or order and ultimately borne by the City and will be 
recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks. Recovery from one offending party shall 
not preclude recovery from other offending parties. 

 
 32.6  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 
contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 32.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 32.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
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32.7  The Person hereby expressly represents that he/she/it has complied with those 
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to the 
City an affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 32.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 

 
32.8  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 32.1-32.7. 

 
32.9 The Consultant is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
  
32.10  The Consultant hereby acknowledges receipt of a copy of the Chapters 38 and 39 
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of the 
City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/services/city-clerk/code-of-ordinances   [click link titled 
“Code of Ordinances (Rev. 12/31/19). For Chapter 38, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED PROCUREMENT 
SYSTEM”.  For Chapter 39, click on “TITLE III: ADMINISTRATION”, then click on 
“CHAPTER 39: ETHICS AND CONFLICTS OF INTEREST”]. 

 
32.11  The Consultant is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 
"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction  Projects" and the State of Connecticut Legislature’s Special Act No. 01-1.   

 
32.12  Every Person who conducts business with, contracts, with or provides commodities 
or services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 

https://www.waterburyct.org/services/city-clerk/code-of-ordinances
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System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 

 
 32.13  INTEREST OF CITY OFFICIALS.  No member of the governing body of the 

City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the Project to which this Contract 
pertains shall have any personal interest, direct or indirect, in this Contract. 

 
32.14  PROHIBITION AGAINST CONTINGENCY FEES. The Consultant hereby 
represents that it has not retained anyone to solicit or secure a contract with the City upon 
an agreement or understanding for a commission, percentage, brokerage or contingency 
fee. 
 
32.15  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to the Consultant set forth in Section 6 herein is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Consultant 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 

 
 
 
 
 
 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties hereto execute this Agreement on the dates signed 
below. 
 
 
WITNESSES:    CITY OF WATERBURY 
 
 
      By:       
Sign & Print Name           Neil M. O’Leary, Mayor 
              
 
      
Sign & Print Name    Date:      
 
 
 
 
 
 
 
 
WITNESSES: AREA COOPERATIVE EDUCATION 

SERVICES (ACES) 
  
 
 
      By:        
Sign & Print Name      
       Title:       
 
       
                 Date:      
Sign & Print Name 
 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Readiness\Area Cooperative 
Educational Services (ACES) - Monitoring-Coaching  CRT21-271\Drafts\2-14-22 Final.docx 
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ATTACHMENT A 
 

 
1. School Readiness Early Childhood FY22 Supplemental Administrative Funds Grant and all 

related Grant Documents; (incorporated herein by reference); 
 

2. City's RFP No. 7043, consisting of 10 pages (excluding attachments thereto), (attached 
hereto); 
 

3. Consultant’s Revised Cost Proposal (“Cost Proposal – Revised, City of Waterbury RFP 
#7034”), consisting of 2 pages (attached hereto); 
 

4. Consultant’s Response/Proposal: “Early Childhood Educational Consultation Services 
Proposal,” dated August 13, 2021, consisting of 22 pages (excluding original cost proposal 
and resumes), (attached hereto); 
 

5. Addendum #1 to RFP No. 7034, dated August 6, 2021, consisting of 1 page (incorporated 
by reference) 

 
6. Consultant’s Certificate(s) of Insurance (incorporated by reference); 

 
7. Any and all amendment(s) and Change Orders issued by the City after execution of 

Agreement (incorporated by reference, as they do not yet exist) 
 

8. All applicable Federal, State and local statutes, regulations charter and ordinances 
(incorporated by reference);  
 

9. All permits and licenses (incorporated by reference) 
 



  
 

REQUEST FOR PROPOSAL 
RFP #7034 

BY 
THE CITY OF WATERBURY 

 Early Childhood Educational Consultant Services  
Under School Readiness Early Childhood FY22  

Supplemental Administrative Grant 
 

The City of Waterbury, Office of Early Childhood School Readiness (hereinafter “City”), is 
seeking proposals from qualified Early Childhood Educational Consultants to: 
 

1. Enhance the process and practices associated with the development of a robust  
system for monitoring the eleven quality components designated by Connecticut’s 
Office of Early Childhood, School Readiness grant regulations. 
 

2. Provide job embedded, evidence based coaching by contracted consultant at 
individual School Readiness sites. The focus would support administrators and 
teachers’ enhanced development within identified areas of need within practices or 
systems as evidenced by monitoring reports. 

 
A. Background and Intent 

 
The Office of Early Childhood (OEC) is aware that the pandemic has brought increased 
responsibilities to School Readiness Liaisons and has presented barriers to conducting on-
site monitoring activities to ensure program quality. In response, the OEC is providing 
Supplemental Administrative Funds to support Liaison efforts to monitor programs and 
enhance program quality as districts transition through the recovery phase of the 
pandemic.  
It is anticipate that  two qualified responders will be selected . Responses shall include the 
plan for implementation; indicator of progress; and amount of funds allocated for each 
goal. School Readiness Councils shall approve requests prior to submission to the OEC.  
 
B. Qualifications 

 
Eligible proposers will be those consultants, businesses, and institutions that have the 
following qualifications:  

1. Experience and expertise in regard to providing the types of or similar services 
as those outlined in the Scope of Services in this RFP 

2. A proposer with a proven record of accomplishment in providing these types of 
or similar services for municipal governments. 

3. Knowledge of federal and State laws and regulations governing the services 
outlined in the scope of services. 

4. Knowledge of and experience in utilizing evidence-based coaching practices. 
5. Knowledge and experience in adult learning theory; as well as knowledge in 

current research and best practices to provide links in theory and practice for 
application in programs/classrooms.  
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C. Scope of Services 
 
1. Monitor individual School Readiness sites examining the practices and 

systems to include: 
a. Classroom observations 
b. Fiscal and policy compliance 
c. Staff qualifications 
d. Attendance 
e. Family fees 
f. Family engagement 
g. Annual audits 
h. Curriculum and assessment 
i. Accreditation and approval timelines 
j. Licensing/Health and Safety  
k. Professional development activities 
l. Program adherence to all School Readiness component 
m.  Develop action plans with programs as needed to address specific 

areas of need 
 

2. Provide job embedded, evidence based coaching by contracted 
consultant at individual School Readiness sites. The focus would support 
administrators and teachers’ enhanced development within identified areas of 
need within practices or systems as evidenced by monitoring reports. 
 

3. Facilitate group trainings as requested by programs and/or by 
demonstrable need, in collaboration with the Waterbury School Readiness Office. 
 

4. Create a process that provides feedback to the School Readiness 
Council that includes a practice for resolving issues and enhancing program 
quality.  

 
D. Agreement Period 
 
 The agreement period for any contract or purchase order resulting from this RFP is 

anticipated to be from October 2021-June 30, 2022.  
 
E.  General Information       
 

1. The City is an Equal Opportunity and Affirmative Action employer and does 
not discriminate in its hiring, employment, or business practices.  The City is 
committed to complying with the Americans with Disabilities Act of 1990 
(ADA) and does not discriminate on the basis of disability, in admission to, 
access to, or operation of its programs, services, or activities.   

 
2.     Proposers must sign the items and any forms included in Attachment A.   

(Contract Compliance Packet) 
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3..   All questions and communications about this request for Proposal and 
submission requirements must be directed to the City of Waterbury 
ProcureWare website and must be received by 2:00 PM on August 6, 
2021. Prospective proposers must limit their contact regarding this RFP to 
the Purchasing Director or such other person otherwise designated by the 
Purchasing Director.  Responses to questions submitted by the above date 
or identified at any Information Session to be held in regard to this RFP, 
along with any changes or amendments to this RFP, will be available 
via the City of Waterbury ProcureWare website by August 10, 2021 2:00 
PM. It shall be the responsibility of the proposer to download this 
information.  If you have any procedural questions in this regard, please 
call the Purchasing Director at (203) 574-6748.   

  
F. Management 

Waterbury School Readiness Office and Waterbury School Readiness Council 
will manage any contract or purchase order resulting from this RFP. 

G. Conditions      
 

 All those submitting proposals must be willing to adhere to the following conditions and 
must positively state this in the proposal: 

1. All proposals in response to this RFP are to be the sole property of the City.  
Proposers are encouraged not to include in their proposals any information 
which is proprietary.  All materials associated with this procurement process 
are subject to the terms of state laws defining freedom of information and 
privacy and all rules, regulations and interpretations resulting from those 
laws. 

 
2. Any product, whether acceptable or unacceptable, developed under a 

contract awarded as a result of the RFP is to be the sole property of the 
City. 

 
3. The timing and sequence of events resulting from this RFP will ultimately be 

determined by the City. 
 

4. The proposer agrees that the proposal will remain valid for a period of 90 
days after the closing date for the submission and may be extended beyond 
that time by mutual agreement.  

 
5. The City may amend the terms or cancel this RFP any time prior to the 

execution of a contract or purchase order for these services if the City deems 
it to be necessary, appropriate or otherwise in the best interests of the City.  
Failure to acknowledge receipt of amendments, in accordance with the 
instructions contained in the amendments, may result in a proposal not being 
considered.   At his option, the City’s Director of Purchasing may provide all 
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proposers with a limited opportunity to remedy any technical deficiencies 
identified by the City in their initial review of proposals.   

 
6. The proposer must certify that the personnel identified in its response to this 

RFP will be the persons actually assigned to the project.  Any additions, 
deletions or changes in personnel from the proposal during the course of the 
agreement period must be approved by the City, with the exception of 
personnel who have terminated employment.  Replacements for personnel 
who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the 
proposer's personnel who do not perform adequately, regardless of whether 
they were previously approved by the City. 

 
7. All subcontractors hired by the proposer awarded a contract or purchase 

order as a result of this RFP must have prior approval of the City prior to and 
during the agreement period.  

 
8. Any costs and expenses incurred by proposers in preparing or submitting 

proposals are the sole responsibility of the proposer. 
 

9. A proposer must be prepared to present evidence of experience, ability, 
financial standing, and any other information deemed necessary by the City 
to satisfactorily meet the requirements set forth or implied in the proposal. 

 
10. No additions or changes to the original proposal will be allowed after 

submittal, except as may be allowed by the City, at its option, in accordance 
with Section G.5. of this RFP.  While changes are not permitted, clarification 
of proposals may be required by the City at the proposer’s sole cost and 
expense. The final price and scope of services of any contract or purchase 
order resulting from this RFP may be negotiated with responsible proposers. 

 
11. The proposer may be required to give presentations to the extent necessary 

to satisfy the City’s requirements or needs.  In some cases, proposers may 
have to give presentations or further explanation to any RFP selection 
committee established by the City. 

 
12. The proposer represents and warrants that the proposal is not made in 

connection with any other proposer and is in all respects fair and without 
collusion or fraud.  The proposer further represents and warrants that it did 
not participate in any part of the RFP development process, had no 
knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the 
proposer’s proposal preparation. 

 
13. All responses to the RFP must conform to instruction.  Failure to include any 

required signatures, provide the required number of copies, to meet 
deadlines, answer all questions, follow the requested format, or failure to 
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comply with any other requirements of this RFP may be considered 
appropriate cause for rejection of the response. 

 
14. The proposer must accept the City’s standard agreement language.  See 

Attachment B. 
 

15. Any contract or purchase order resulting from this RFP process will represent 
the entire agreement between the proposer and the City and will supersede 
all prior negotiations, representations or agreements, alleged or made, 
between the parties.  The City shall assume no liability for payment of 
services under the terms of the contract or purchase order until the 
successful proposer is notified that the contract or purchase order has been 
accepted and approved by the City.  Any contract resulting from this RFP 
may be amended only by means of a written instrument signed by the 
proposer and signed by the Mayor. 

 
H.  Proposal Requirements & Required Format 
 
      One original (clearly identified as such) and 3 paper copies of the proposal, as 

well as a copy of the original proposal in pdf format on a CD or flash drive, must 
be received at the following address no later than 11:00 AM on August 16, 
2021.  

 
Mr. Kevin McCaffery 

Director of Purchasing 
City of Waterbury 
235 Grand Street 

Room 103 
Waterbury, CT  06702 

 
 

Proposals submitted must be bound, paginated, indexed and numbered consecutively.  
Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly authorized 
official of the organization submitting the proposal.  Proposers shall also, as indicated in 
Attachment C, identify the name of a contact person, along with their telephone 
number, email address, if applicable, and address, who can be contacted for the 
purpose of clarifying the information contained in their response to this RFP. In addition 
to any other information required in Attachment C, proposers shall provide their firm’s 
authorization and a request to any persons, firm, or corporation to furnish any 
information requested by the City of Waterbury in verification of the recitals included in 
its response to this RFP.  
  

Proposals must set forth accurate and complete information for each of the items listed 
below.  At the City’s discretion, failure to do so could result in disqualification. 

 
1. Proposer Information: Please provide the following information: 
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a.   Firm Name 

  b.   Permanent main office address 
c.   Date firm organized. 
d.   Legal Form of ownership.  If a corporation, indicate where incorporated. 
e.  How many years have you been engaged in services you provide under 

your present name? 
        f.  Names, titles, reporting relationships, and background and experience of   

the principal members of your organization, including officers. 
 

2.   Experience, Expertise and Capabilities 
 

a. Philosophy Statement and Business Focus.  A statement of the 
proposer’s philosophy and approach in undertaking the services of the 
nature outlined in the RFP, as well as a description of its primary business 
focus. 

b. Summary of Relevant Experience.  A listing of all projects that the 
proposer has completed within the last three (3) years must be provided, 
as well as all projects of a similar nature to those included in the Scope of 
Services in this RFP.  The following information shall be provided for each 
organization listed under this subsection: 

• Organization name and the name, title, address and telephone 
number of a responsible contact person.  

• Nature of services provided and dates services started and 
actually completed.  Please indicate, for each assignment, if it 
was completed within the original contract timeframe and 
budget. If not, please explain. 

• For each project done for a municipality or other government 
agency, please indicate the gross cost of the agreement. 

Additionally, please list any contracts or purchase orders in the last three 
(3) years between the proposer and any agency of the City of 
Waterbury. 

c. Personnel Listing.  A complete listing of the staff identified in the work 
plan by job classification, along with their resumes.  Each resume shall 
include the individual’s qualifications and experience in the subject area. 

d. Conflict of Interest.  Disclose any current (within the last 3 years) 
business, financial, personal or other types of relationships which may 
pose a conflict of interest. 
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3.    Statement of Qualifications and Work Plan 
 

a. Qualifications.   Please describe your firm’s qualifications, experience 
and capabilities as they pertain to each of the areas of qualifications 
listed, as well as those of the personnel to be assigned to this project. 

b. Work Plan.  Please describe the approach that would be generally 
followed in undertaking the Scope of Services in Section C above.   

c. Services Expected of the City.   Identify the nature and scope of the services 
that would be generally required of the City in undertaking these projects. 

 
3. Cost Schedule.  Proposals shall include a single price for work to be 

performed in accordance with this RFP, inclusive of all personnel and 
non-personnel expenses.  This price should encompass the entire 
Scope of Services in this RFP.   The City reserves the right to negotiate 
costs, scope of services, and key personnel based on provider 
proposals.  In order for the City to evaluate the proposed cost, 
proposers must include for each element in the Work Plan outlined in 
Section H.3.b. above, the staff, hours, hourly rates and the total cost.  
Include details generally associated with non-personnel costs as an 
additional cost section.   

Service Cost per Hour 
Approximately 50-60 hours per month of program based services to 
include:  
Monitor 6-8 individual School Readiness sites. 
Develop action plans with programs to address needs based on 
monitoring. 
Provide job embedded, evidence based coaching to each site. 
Collaborate with programs and School Readiness Liaison to facilitate 
group trainings . 
Provide feedback to School Readiness Council through written reports. 

$ 

 
 

Since the City may desire to consider the proposer’s experience, 
qualifications, statement of work, and other aspects of the RFP prior to the 
Cost Proposal, the Cost Proposal shall sealed in a separate envelope marked 
“Confidential: Cost Proposal”. 

 
Note:  The City is exempt from the payment of excise, transportation and 
sales taxes imposed by the Federal Government and/or the State.  Such 
taxes must not be included in prices. 

 
5.     Information Regarding: Failure to Complete Work, Default and Litigation.  
 
  Please respond to the following questions: 

a.  Have you ever failed to complete any work awarded to you?  If so, where 
and why? 

b. Have you ever defaulted on a contract? If so, where and why? 
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c. Is there any pending litigation which could affect your organization’s ability 
to perform this agreement? If so, please describe. 

a. Has your firm ever had a contract terminated for cause within the past five 
years? If yes, provide details. 

b. Has your firm been named in a lawsuit related to errors and omissions 
within the past five years? If yes, provide details. 

c. During the past seven years, has your firm ever filed for protection under 
the Federal bankruptcy laws?  If yes, provide details. 

d. Are there any other factors or information that could affect your firm’s 
ability to provide the services being sought about which the City should be 
aware? 

 
6.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to 

any requirement in the RFP shall state and explain such exceptions. The City 
may accept proposals which take exception to any requirements in this RFP, 
or which offer any alternative to a requirement herein, as well as consider 
such exceptions and alternatives in evaluating responses.  Any exception or 
alternative must be clearly delineated and cannot materially affect the 
substance of this Request for Proposals. 

 
7. Additional Data.  Any additional information which the proposer wishes to 

bring to the attention of the City that is relevant to this RFP. 
 
I.   Evaluation of Proposals; Selection Process 

 
1. Evaluation Criteria 

 
The following criteria are expected to be among those utilized in the selection 
process.  They are presented as a guide for the proposer in understanding the 
City's requirements and expectations for this project and are not necessarily all 
inclusive or presented in order of importance. 

a. Proposed statement of work.  Emphasis will be on grasp of the issues   
involved, soundness of approach and the quality of the overall proposal. 

 b.   Proposed cost schedule. 

c.  Experience, expertise, and capabilities of the proposer.  Background, 
qualifications, and previous experience of personnel to be assigned to 
the project and their demonstrated competence, experience and 
expertise in the type of work to be performed.  The type of experience, 
expertise, capabilities, and qualifications desired are outlined in Section 
B. - Qualifications of this RFP.  The City may contact one or more of the 
organization references listed in Section H.2.b. of this RFP as part of 
assessing the experience, expertise and capabilities of the proposers or 
those selected as the finalist(s). 
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d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s 
record with completing tasks and producing the necessary products 
within required time frames and within budget.  

2.  Selection Process 

The City of Waterbury may elect to have the proposals evaluated by a 
committee as part of making a selection.  If deemed necessary, the City 
reserves the right to arrange for interviews/oral presentations as part of the 
selection process, which invitations for interviews may involve a short-listing 
of the proposals received.   

J. Rights Reserved To The City  
 
The City reserves the right to award in part, to reject any and all proposals in whole or in 
part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 
 
K. Federal, State and Local Employment Requirements-- Not applicable 
 
Contractors, if applicable, shall be obligated to fully comply with the attached Hiring of 
Waterbury Residents on Certain Publicly-Funded Construction Projects, i.e. City of 
Waterbury Ordinances Chapter 34 (“Good Jobs Ordinance“), Federal Davis- Bacon Act, 
Federal American Recovery and Reinvestment Act of 2009, and the Housing and Urban 
Development Section 3 Clause, all as further specified in the attached City of Waterbury 
Contract form. Also attached hereto, is a full copy of the aforesaid City of Waterbury 
Ordinance, commonly referred to as the “Good Jobs Ordinance“.  
 
L. State Set-Aside Requirements—Not applicable 
 
The contractor who is selected to perform this municipal public works project, funded in 
whole or part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-
60g, and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session 
Public Act 15-5. An Affirmative Action Plan must be filed with and approved by the 
Commission on Human Rights and Opportunities prior to the commencement of 
construction. 
 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of 
the contract for award to subcontractors holding current certification from the Connecticut 
Department of Administrative Services (“DAS”) under the provisions of CONN. GEN. 
STAT. § 4a-60g, as amended. (25% of the work with DAS certified Small and Minority 
owned businesses and 25% of that work with DAS certified Minority, Women and/or 
Disabled owned businesses.) The contractor must demonstrate good faith effort to meet 
the 25% set-aside goals. 
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For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. 
Forms can be found at 
http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806


 

 

 
Emily Freel, Director 

 

205 Skiff Street  •  Hamden, CT 06517   |   Phone (203) 407-4408 

 

W W W . A C E S . O R G / P D S I  

Area Cooperative Educational Services • The Regional Educational Service Center Serving South Central Connecticut. 
ACES does not discriminate on the basis of race, color, age, ethnicity, national origin, gender, disability or sexual orientation. 

 

COST PROPOSAL – REVISED 
CITY OF WATERBURY RFP #7034 

  
Service  Cost  
Approximately 375 hours* of program based services to include:  
• Monitoring of school readiness sites/classrooms, including pre/post 

observations, file review, debrief with program staff and School Readiness 
Liaison. 

• Development of action plans for program staff and job-embedded coaching 
between monitoring visits. 

• Research and recommendations for monitoring tools and the development of a 
proposal for a monitoring protocol. 

• Curriculum review/audit and recommendations for best practices in creating an 
intentional curriculum. 

• Provide feedback to School Readiness Liaison through oral and written reports. 
 
*Though a project plan is included, hours for specific tasks may be adjusted based on needs 
identified by the School Readiness Liaison. If notice of cancellation of services is received 
less than 5 business days prior to the service date, the district will be charged the full 
contracted amount. 

$150.00 per 
hour 
 
 
 
 
 

Additional Services: 
• Attendance of School Readiness Liaison at Cognitive Coaching Foundation 

Seminar facilitated by ACES. 

$1,100.00 

   
Segment  Description  Timeframe  Cost  

Monitor School 
Readiness Sites 

• Utilizing the district approved 
observation form, monitor 6-8 
individual School Readiness sites 
using the quality indicators from the 
CT School Readiness grant.  

• Work with administrative teams at 
each program to identify trends and 
areas of focus based on classroom 
observations.   

• Provide written observation notes to 
the teaching staff and program 
administration along with debriefing 
with each program team after each 
observation.   

Feb - June 
2022 

Approximately 
240 hours @ 

$150.00/hour =   
$36,000.00 
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Segment Description Timeframe Cost 

Development 
of Action Plans & 

Job-Embedded 
Coaching 

• Based on observational data and
debriefing work with the educational
team, develop action plans for
implementation in between
observations that will focus on the
quality indicators and high-
quality learning experiences.

• Based on observational data and the
action plans created with the
educational teams, provide job
embedded coaching to staff.

Feb - June 
2022 

Approximately  
60 hours @ 

$150.00/hour = 
$9,000.00  

Research & 
Development in 

Support of 
Cohesive Processes 

• Research and recommendations for
monitoring tools and the
development of a proposal for a
monitoring protocol.

• Curriculum review and
recommendations for best practices
in creating an intentional curriculum.

Feb – June 
2022 

Approximately 
50 hours @ 

$150.00/hour =  
$7,500.00 

Cognitive Coaching 
Foundation 

Seminar Facilitated 
by ACES 

• Support of School Readiness Liaison
in the coaching and supervision of
program staff.

• Outcomes include:
o Increased teacher effectiveness
o Improved communication skills
o Informed decision-making skills
o Refinement of good questioning

skills
o Reshaped ability to think and

resolve problems

8 days 
beginning 

March 2022 
$1,100.00 

Provide Reports to 
School Readiness 

Liaison 

Provide written and/or oral status 
updates of program trends and data 
collected to inform professional 
development, staff development and 
family enrollment while maintaining 
coachee confidentiality. 

Monthly 

Approximately  
25 hours @ 

$150.00/hour = 
$3,750.00  

TOTAL ESTIMATED PROJECT COST $57,350.00 



 

Early Childhood Educational 
Consultation Services 
Proposal 
CITY OF WATERBURY RFP #7034 

 

  

ACES Professional Development & School Improvement 
 

205 Skiff Street, Hamden, CT 06517 | 203-407-4408 
Emily Freel, Director | efreel@aces.org 

MR. KEVIN MCCAFFERY 
DIRECTOR OF PURCHASING 
CITY OF WATERBURY 
235 GRAND STREET 
ROOM 103 
WATERBURY, CT 06702 
 
 
AUGUST 13, 2021 
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CITY OF WATERBURY RFP #7034  
AREA COOPERATIVE EDUCATIONAL SERVICES (ACES)  

   
PROPOSER INFORMATION  
   

Firm Name:  Area Cooperative Educational Services (ACES)  
Permanent main office address:  350 State Street, North Haven, CT 06473  
Date firm organized:  1969  
Legal Form of ownership:   Non-profit 501(c)(3)  
How many years have you been engaged in 
services you provide under your present name?  

52 years  

Names, titles, reporting relationships, and 
background and experience of the principal 
members of your organization, including 
officers.  

Emily Freel, Director, ACES Professional 
Development & School Improvement  
 
Mary Stone, ACES Professional Learning 
Specialist  
   
Resumes provided as attachments along with a 
list of ACES Governing Board members.  

   
PHILOSOPHY STATEMENT AND BUSINESS FOCUS  
ACES is dedicated to enhancing and transforming lives through education, innovation, and leadership.  
   
ACES Professional Development & School Improvement (PDSI) is the professional learning division of 
ACES. ACES PDSI is a driven team of individuals that designs customized programs to support regional 
districts’ with their professional learning needs. With a long track record of success with loyal internal 
and external clients, ACES PDSI provides cost-effective, customized solution pathways to meet the needs 
of ACES collaborative partners by addressing professional learning at every phase.  
   
ACES PDSI offers a wide range of supports for public and community-based early care programs. In 
partnership with the Connecticut Office of Early Childhood (OEC) and the RESC Alliance, NAEYC study 
groups and overview sessions are held regularly, as well as professional learning on the CT ELDS, CT 
DOTS, and the Pyramid Model. Our Early Childhood Professional Learning Specialist, Mary Stone, is 
approved to serve as a School Readiness Liaison for school districts, as well as provide support in 
monitoring School Readiness programming. Early care programs collaborate with ACES PDSI to fulfill 
services requested with Quality Enhancement funding. ACES provides early care programs with 
customized professional learning and coaching on a variety of topics including curriculum development, 
social/emotional development, implementing and planning with the CT ELDS and CT DOTS, and content 
specific support for young learners (language/literacy, science, math, etc.).  
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SUMMARY OF RELEVANT EXPERIENCE  
All projects listed below were completed within original contract timeframe. Ongoing projects are noted.  
  

Project  Organization/Contact  Dates  Services Provided  Cost  
Connecticut Office of 
Early Childhood  Quality 
Improvement Services 
Grant  

Connecticut Office of Early 
Childhood/EASTCONN  
Diane Gozemba  
EASTCONN Early Childhood Initiatives 
Director  
860-455-1518  
dgozemba@eastconn.org  
376 Hartford Turnpike, Hampton, CT 06247  

March 
2020 - Present 
(this project is 
ongoing)  

Provides on-site and virtual 
support for NAEYC 
accreditation, including review 
of handbooks and policies, 
classroom observations, and 
professional development 
trainings for up to 20 sites. 

$154,575   
in fiscal year 
2020-21  

Nutrition and Physical 
Activity Self-Assessment 
for Child Care   
(NAPSACC)  

Connecticut Office of Early 
Childhood/EASTCONN  
Diane Gozemba  
EASTCONN Early Childhood Initiatives 
Director  
860-455-1518  
dgozemba@eastconn.org  
376 Hartford Turnpike, Hampton, CT 06247  

March 
2020 - Present 
(this project is 
ongoing)  

Provides on-site and 
virtual Nutrition and Physical 
Activity Self-Assessment for 
Child Care (NAPSACC) Training 
and Technical Assistance. 

$14,531.25 in 
fiscal year 
2020-21  

Governor’s Emergency 
Education Relief (GEER)  

Connecticut Office of Early 
Childhood/EASTCONN  
Diane Gozemba  
EASTCONN Early Childhood Initiatives 
Director  
860-455-1518  
dgozemba@eastconn.org  
376 Hartford Turnpike, Hampton, CT 06247  

October 2020 
- Present (this 
project is 
ongoing)  

Provides on-site and 
virtual GEER (Governor’s 
Emergency Education 
Relief) Training and Technical 
Assistance. 

$53,380.00 
in fiscal year 
2020-21  

Quality Enhancement/  
School Readiness  

West Haven Public Schools  
Dr. Stefania Larry   
Director of Pupil Services  
203-937-4300  
Stefania.Larry@whschools.org  
355 Main Street, West Haven, CT 06516  

July 
2019 - Present 
(this project is 
ongoing)  
  

School Readiness Quality 
Enhancement Grant.    

$7,155.00 in 
fiscal year 
2020-21  
  

mailto:dgozemba@eastconn.org
mailto:dgozemba@eastconn.org
mailto:dgozemba@eastconn.org
mailto:Stefania.Larry@whschools.org
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Project  Organization/Contact  Dates  Services Provided  Cost  
Branford Preschool 
Programs  

Branford Public Schools  
Lauren Skultety  
Elementary Curriculum Coordinator  
203-488-7276 
lskultety@branfordschools.org   
1111 Main Street, Branford, CT 06405  

July 2019-
Present (this 
project is 
ongoing)  

Works collaboratively with the 
Branford Public Schools 
administrative team to provide 
feedback on preschool 
observations to design 
curriculum and instructional 
supports.  

$30,000.00 in 
fiscal year 
2020-21   
($2,500,00 for 
preschool 
support)   

DLLs in Early Childhood  Waterbury Public Schools  
Maureen Bergin  
Early Childhood Supervisor   
(203) 574-8024   
mbergin@waterbury.k12.ct.us   
30 B Church Street, Waterbury, CT 06702   

March 5, 
2021   

Training on the impacts of 
language proficiency on early 
childhood performance and 
how to meet the needs of dual-
language learners (DLLs) and 
their families.    

$1,400.00  

NAEYC Accreditation 
Overview  

Hamden Early Learning Program  
LuAnn Gallicchio, Director   
(203) 407-2028   
lgallicchio@hamden.org   
60 Putnam Avenue, Hamden, CT 06517   

November 
2020 and 
February 
2021  

Two, one-hour sessions on 
understanding the NAEYC 
accreditation process.   

$300.00  

West Haven School 
Readiness Monitoring  

West Haven Public Schools  
Dr. Stefania Larry   
Director of Pupil Services  
203-937-4300  
Stefania.Larry@whschools.org  
355 Main Street, West Haven, CT 06516  

July 
2019 - June 
2020  

Monitored 5 School Readiness 
sites in West Haven, provided 
training and feedback aligned 
with the School Readiness 
quality improvement areas.  

$42,681.48  

Writing Standards-
Informed IEPs & Using CT 
DOTS  

Wallingford Public Schools  
Carrie LaTorre  
Assistant Superintendent   
(203) 949-6506   
Clatorre@wallingfordschools.org   
100 South Turnpike Road, Wallingford, CT 
06492   
 

August 27, 
2020 and 
September 3, 
2020  

Two-day training on using data 
to establish baselines and 
performance levels with the 
goal of identifying the purposes 
of the CT DOTS in a high-quality 
early childhood program.  

$2,200.00  

mailto:lskultety@branfordschools.org
mailto:mbergin@waterbury.k12.ct.us
mailto:lgallicchio@hamden.org
mailto:Stefania.Larry@whschools.org
mailto:Clatorre@wallingfordschools.org
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Project  Organization/Contact  Dates  Services Provided  Cost  
Instructional Coaching for 
Preschool Educators  

Regional School District #13  
Jennifer Keane   
Director of Student Services and Special 
Education   
(860) 349-7200   
jkeane@rsd13.org   
135A Pickett Lane, Durham, CT 06422   

August 2019 -
June 2020  

Provided 5 days of instructional 
coaching for preschool staff to 
increase capacity to plan and 
implement learning 
experiences for preschool 
students using data and 
curricular resources.  

$5,601.50  

Administrative Support of 
EC Classrooms  

Ansonia Public Schools  
Joseph DiBacco  
Superintendent   
(203) 736-5095  
jdibacco@ansonia.org   
42 Grove Street, Ansonia, CT 06401   

July 
2019 - June 
2020  

Oversight and coordination of 
resource allocation in 
accordance with requirements 
or relative funding sources, 
Chair planning and placement 
team meetings.    

$10,000.00  

Supportive Interactions  Waterbury Public Schools  
Mary Sue Hincks  
School Readiness Liaison  
 (203) 573-6684  
mhincks@waterbury.k12.ct.us  
30B Church Street, Waterbury, CT 06702  

August 22, 
2019   

One-day workshop to help 
participants identify practices 
that create supportive child-
adult interactions.    

$722.62  

NAEYC DAP for Infants 
and Toddlers  

Easter Deals Children’s Academy  
Cynthia Pirro   
Program Director   
(203) 707-4355   
Cpirro@eswct.com   
128 Avenue of Industry, Waterbury, CT 
06705 

August 21, 
2019  

One-day workshop to help 
participants 
identify developmentally 
appropriate practices aligned 
with NAEYC for infant toddler 
classrooms.  

$700.00   

   
  

mailto:jkeane@rsd13.org
mailto:jdibacco@ansonia.org
mailto:mhincks@waterbury.k12.ct.us
mailto:Cpirro@eswct.com
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CITY OF WATERBURY CONTRACTS/PURCHASE ORDERS   
The following contracts/purchase orders were made between ACES PDSI and City of Waterbury 
within the last three years.  
   

City Agency  Purchase Order  Brief Description  Cost  
North End Middle School  183769  Data Teams  $40,000.00  
Waterbury Board of 
Education  

182102  Restorative Practices   $4,500.00  

Waterbury Board of 
Education    

184706  Educator Evaluation 
Refresher  

$1,800.00  

Early Childhood Education  185834  DLLS in Early 
Childhood  

$1,400.00  

Crosby High School  186764  Foundational Skills for 
Evaluators  

$1,800.00  

Bunker Hill School  190979  Restorative Practices 
and Positive Climate   

$1,400.00  

North End Middle School  178910  Facilitation/Coaching  $18,700.00  
North End Middle School  Unknown  TCIDT  $3,387.00  
West Side Middle School  179286  Increasing Rigor and 

Engagement in Middle 
School  

$14,000.00  

Waterbury School Readiness  172066  Supportive 
Interactions  

$722.62   

  
PERSONNEL LISTING  
Mary Stone, ACES Professional Learning Specialist – resume attached   
Emily Freel, Director, ACES Professional Development and School Improvement (Supervises Mrs. Stone) 
– resume attached  
   
CONFLICT OF INTEREST  
None   
  
STATEMENT OF QUALIFICATIONS AND WORK PLAN  
   
QUALIFICATIONS  
ACES PDSI offers a wide range of supports for public and community-based early care programs. In 
partnership with the Connecticut Office of Early Childhood (OEC) and the RESC Alliance, NAEYC study 
groups and overview sessions are held regularly, as well as professional learning on the CT ELDS, CT 
DOTS, and the Pyramid Model. Our Early Childhood Professional Learning Specialist, Mary Stone, is 
approved to serve as a School Readiness Liaison for school districts, as well as provide support in 
monitoring School Readiness programming. Early care programs collaborate with ACES PDSI to fulfill 
services requested with Quality Enhancement funding. ACES provides early care programs with 
customized professional learning and coaching on a variety of topics including curriculum development, 
social/emotional development, implementing and planning with the CT ELDS and CT DOTS, and content 
specific support for young learners (language/literacy, science, math, etc.).  
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Mary Stone, ACES Professional Learning Specialist, currently serves as a School Readiness monitor for 
another urban district in the greater New Haven area, providing observation feedback and debriefing 
with staff members on the quality components of the School Readiness grant. As a specialist working for 
a Regional Education Service Center (RESC), Mrs. Stone has insight into the successes and challenges 
experienced by early care programs and professionals across communities, which informs and enhances 
the ability to provide relevant supports. This knowledge has been further enhanced through work with 
the RESC Alliance on the Connecticut Office of Early Childhood Quality Improvement Services Grant, 
which provides NAEYC accreditation support and training to 27 programs.  Mrs. Stone is a CT OEC 
approved educational consultant and participates in the train the trainers workshops offered by 
the CT OEC to best support classrooms.  Mrs. Stone is an approved trainer for the CT ELDS, CT DOTS, CT 
CKC and Pyramid Model.    
  
As a School Readiness monitor and approved CT OEC trainer, Mrs. Stone, attends statewide meetings 
that address the CT OEC quality components of NAEYC accreditation, as well as quality improvements 
related to the CT ELDS and CT DOTS.  Many of the monthly meetings focus on finding ways to bring 
coherence and cohesion to the multiple initiatives and expectations early care programs must juggle.  In 
a previous position, Mrs. Stone served as a School Readiness Liaison and attended the statewide policy 
meetings for updates on the general policies and legislation related to the work.  Mrs. Stone assisted the 
School Readiness Council in applying for the first round of Smart Start funding to address additional 
early childhood preschool spaces for low-income children.  The district was awarded funding for four 
additional classrooms.   
  
Mrs. Stone completed an extensive 8-day Cognitive CoachingSM training, which is an approach that allows 
for one’s mediation of thinking and provides the coachee with the ability to self-mediate their own 
work.  Using questioning techniques and rephrasing, the coaching cycle allows for the coachee to 
process through their needs and establish their own action items. Note taking is used to collect data on 
the process as well as establish data collection points with the administrative team to provide check-ins 
on the action steps.  
  
Mrs. Stone participated in a 3-day training sponsored by the CT OEC on adult learning theory.  She also 
collaborates with ACES colleagues to ensure that learning experiences are designed to follow a clear 
learning arc for adult learners and embed opportunities for autonomy, practice and dialogue, which also 
serve as informal assessment checks. During ACES staff professional development, our team of 
professional learning specialists have delved into the intersections of the CASEL Framework with work 
with adults.  Specialists have explored a variety of strategies intended to provide space and support for 
adult social-emotional well-being during professional learning and coaching to ensure that their needs 
are being met, ultimately hoping to ensure that they can then better meet the needs of the children and 
families in their care. In response to COVID-19 and the social-emotional needs of participants, Mrs. 
Stone incorporates social-emotional learning (SEL) strategies into coaching and presentations.  
  
WORK PLAN  
1. Provide job embedded, evidence based coaching by contracted consultant at individual School 

Readiness sites. The focus would support administrators and teachers’ enhanced development 
within identified areas of need within practices or systems as evidenced by monitoring reports.   
Using quality components related to the School Readiness grant, the ACES Professional Learning 
Specialist will observe in classrooms and provide coaching and feedback based on the 
environmental scan, teaching practice, health and nutrition services, family literacy, and staff 
professional development to support dual-language learners and children with IEPs.      
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All ACES professional learning specialists are trained in Cognitive CoachingSM. “Research indicates 
that teaching is a complex intellectual activity and that teachers who think at higher levels produce 
students who are higher achieving, more cooperative, and better problem solvers. It is the invisible 
skills of teaching, the thinking processes that underlie instructional decisions, which produce 
superior instruction. Cognitive CoachingSM is a research-based model that capitalizes upon and 
enhances teachers’ cognitive processes.” (www.thinkingcollaborative.com)   

   
Using this coaching approach, the ACES Professional Learning Specialist begins by establishing a 
rapport and trust with program staff. Cognitive CoachingSM is an approach that allows for one’s 
mediation of thinking and provides the coachee with the ability to self-mediate their own 
work.  Through the use of questioning techniques and rephrasing, the coaching cycle allows for the 
coachee to process through their needs and establish their own action items. Note taking is used to 
collect data on the process as well as establish data collection points with the administrative team 
to provide check-ins on the action steps.   

   
Using Cognitive CoachingSM allows for an open approach to the process. Tools provided by the 
Connecticut Office of Early Childhood (OEC) such as the CT ELDS, CT DOTS, and a Guide to Domains 
and Strands will provide the resources necessary to lend new information to the coachee.  Using the 
self-determination and questioning techniques of Cognitive CoachingSM allows for the coachee to 
take more ownership of the process and the eventual implementation of action steps.   

   
2. Facilitate group trainings as requested by programs and/or by demonstrable need, in collaboration 

with the Waterbury School Readiness Office.   
Mary Stone, ACES Professional Learning Specialist, is a CT OEC approved trainer in the areas of CT 
ELDS, CT DOTS, Pyramid and CT CKC.  She is trained to support adult learners through social-
emotional strategies, responsive interactions and hands-on experiences.  Staff have provided 
trainings utilizing Zoom, as well as in-person methods. Professional development will focus on the 
quality components of the School Readiness grant and support the 10 standards of NAEYC 
accreditation.  Professional development and coaching will support the 11 components required of 
School Readiness programs required by the legislation: (1) collaboration, (2) parent involvement, (3) 
health, (4) nutrition, (5) pre-literacy practices, (6) family literacy, (7) admission policies, (8) transition 
to kindergarten, (9) professional development, (10) a sliding fee scale and (11) annual program 
evaluation.  

   
3. Create a process that provides feedback to the School Readiness Council that includes a practice for 

resolving issues and enhancing program quality.   
The ACES Professional Learning Specialist will meet regularly with the School Readiness Liaison to 
review trends that have been observed in the classroom, review action plans, and provide supports 
for ongoing quality improvement in the programs.  Action plans and monitoring observations with 
be shared with the administrative team at the program, as well as the classroom staff to allow for 
shared understanding of next steps. These trends will support the focus of professional 
development offerings in both small and large group settings. The ACES Professional Learning 
Specialist is able to collaborate with the various early education and health consultants working with 
classroom and administrative staff to allow for shared messaging and creating aligned visions of 
quality and how to best support the children, families and educational staff.   

  
 
 

http://www.thinkingcollaborative.com/
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PROJECT PLAN: OCTOBER 2021-JUNE 2022 
 

Segment  Description  Timeframe  

Monitor School 
Readiness Sites 

Utilizing the district approved observation form, monitor 6-8 
individual School Readiness sites using the quality indicators 
from the CT School Readiness grant.  

October 2021 
- June 2022  

 
10 hours per 

month  
Work with administrative teams at each program to identify 
trends and areas of focus based on classroom observations.   

October-  
November  

2021  
  

20 hours  
Provide written observation notes to the teaching staff and 
program administration along with debriefing with each 
program team after each observation.   

October 
2021- June 2022  

  
10 hours per 

month  

Development 
of Action Plans 

& Job-
Embedded 
Coaching 

Based on observational data and debriefing work with the 
educational team, develop action plans for implementation 
in between observations that will focus on the quality 
indicators and high-quality learning experiences.   

October 2021 -  
June 2022  

  
30 hours 

per month  
Based on observational data and the action plans created 
with the educational teams, provide job embedded coaching 
to staff.   

Facilitate Group 
Trainings 

Based on trends and data collected through observational 
data, work collaboratively with the School Readiness Liaison 
to provide professional development group trainings to 
support goals identified by staff and the School Readiness 
Council.  

January - June 
2022  

  
3 hours per 

month  
  

Provide Reports 
to School 
Readiness 

Council 

Provide written updates as to the status of the program 
trends and data collected to inform professional 
development, staff development and family enrollment 
while maintaining coachee confidentiality.   

Monthly per 
School Readiness 
Council meeting 

schedule  
 

1 hour per 
month  

   
SERVICES EXPECTED OF THE CITY  
The ACES Professional Learning Specialist will work collaboratively with the School Readiness Liaison to 
identify the classrooms in need of monitoring with a shared understanding of the time commitment to 
debrief and share observations, as well as action planning. ACES will utilize the district-approved class 
observation tool when observing for the quality components in the School Readiness classrooms.     
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COST SCHEDULE 
See attached sealed envelope. 

INFORMATION REGARDING: FAILURE TO COMPLETE WORK, DEFAULT AND LITIGATION  
Have you ever failed to complete any work awarded to you? If so, where and why?   No  
Have you ever defaulted on a contract? If so, where and why?   No  
Is there any pending litigation which could affect your organization’s ability to perform 
this agreement? If so, please describe.   No  
Has your firm ever had a contract terminated for cause within the past five years? If yes, 
provide details.   No  
Has your firm been named in a lawsuit related to errors and omissions within the past 
five years? If yes, provide details.   No  
During the past seven years, has your firm ever filed for protection under the Federal 
bankruptcy laws? If yes, provide details.   No  
Are there any other factors or information that could affect your firm’s ability to provide 
the services being sought about which the City should be aware?   No  

   
EXCEPTIONS AND ALTERNATIVES  
No exceptions taken or alternatives proposed.  
  
ATTACHMENTS AND SUPPORTING DOCUMENTS  
See next page for the following documents: 

• Resume: Mary Stone 
• Resume: Emily Freel 
• List of ACES Governing Board members  
• Attachment A: 

o Annual Statement of Financial Interest 
o Debarment Certification 
o Corporate Resolution 
o City of Waterbury Disclosure of Outstanding Obligations 

• Attachment C: Addendum Certification/Notice of Acceptance 



CITY OF WATERBURY 

ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 2021_) 

Persons or Entities Conducting Business with the City 

I. Outstanding Purchase Orders of Contracts with the City 

A. Contracts 

No Contracts with the City 

(Service or Commodity Covered by Contract) 

(Term of Contract) 

. 

(Service or Commodity Covered by Contract) 

(Term of Contract) 

------------------------------·--·----------------------------------- 

(Service or Commodity Covered by Contract) 

(Term of Contract) 

d:\attach-a-annual statement of financial interests.doc 1 



CITY OF WATERBURY 

ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 2021_) 

Persons or Entities Conducting Business with the City 

B. Purchase Order(s). 

No Purchase Order(s) with the City • 
(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

·------------------·-- 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

d:\attach-a-annual statement of financial interests.doc 2 



CITY OF WATERBURY 

ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 2021_) 

Persons or Entities Conducting Business with the City 

II. Financial Interest Disclosure 

(Public Officials, Employees or Board and Commission Members with interest in 
Person or Entity Conducting Business with the City) 

No Officials, Employees or Board and Commission Members with 
Financial Interest 

(Name of Official) 

(Position with City) 

(Nature of Business Interest) 
(e.g. Owner, Director etc ... ) 

Interest Held By: 

Self D Spouse □ Joint □ Child □
---------·-------------------------------- 

(Name of Official) 

(Position with City) 

(Nature of Business Interest) 
(e.g. Owner, Director etc ... ) 

Interest Held By: 

Self D Spouse □ Joint □ Child □

d:\attach-a-annual statement of financial interests.doc 3 



1. I certify that this Annual Statement of Financial Interests is a 

complete and accurate statement of those matter required to be disclosed by me 

pursuant to §39.061 of the Code of Ordinances. 

2. I understand that if I fail to file an Annual Statement (or amendment 
thereto) or an inaccurate Statement I will be in violation with Chapter 39 of the 
Code of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and 
39.101 of said Code. 

3. I understand that I must file with the City Clerk, within fifteen (15) 
days following any reportable occurrence, any amendments to the Annual 
Statement. 

I have read and agree to the above certification. 

Area C ational Services ACES 

(Name · applicable) 

Sign ure of Individual (or Authorized Signatory) Date 

is2cu time> k rel ca}tu Lule> 
Print or Type Name and Title (if 

DELIVERED I By Mail □ Hand-Delivered □

d:\attach-a-annual statement of financial interests.doc4 



City of Waterbury Certification 
Regarding 

Debarment, Suspension, Ineligibility and Exclusion 

If the transaction is Federally funded, in whole or in part (including pass through grants to state and/or municipal government), this 
certification is required by the regulations implementing one or more Presidential Executive Orders. If this transaction is funded by 

the State of Connecticut, in whole or in part, this certification is required in accordance with one or more State of Connecticut 
general statutes. 

1. By signing and submitting the attached proposal and/or 
this document, the prospective lower tier participant, vendor, 
or contractor is providing the certification set out below. 
2. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the 
prospective lower tier participant, vendor, or contractor 
knowingly rendered an erroneous certification, in addition to 
other remedies available to the Federal, State, or City 
government, the department or agency with which this 
transaction originated may pursue available remedies, 
including suspension and/or debarment. 
3. The prospective lower tier participant, vendor or 
contractor shall provide immediate written notice to the 
person to which the attached proposal and/or this document 
is submitted if at any time the prospective lower tier 
participant, vendor or contractor learns that its certification 
was erroneous when submitted or has become erroneous by 
reason of changed circumstances. 
4. The terms "covered transaction", "debarred", 
"suspended", "ineligible", "lower tier covered transaction", 
participant", "person", "primary covered transaction", 
principal", "proposal', and "voluntarily excluded", as used 
herein, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 
12549 and/or State of Connecticut statutes and regulations. 
You may contact the person to which this proposal and/or 
this document is submitted for assistance in obtaining a copy 
of the foregoing. 
5. The prospective lower tier participant, vendor or 
contractor agrees by submitting the attached proposal and/or 
this document that, should the proposed covered transaction 
be entered into, it shall not knowingly enter into any covered 
transaction with a person who is debarred, suspended, 

declared Ineligible, or voluntarily excluded from participation 
in this covered transaction unless authorized by the 
department or agency with which this transaction originated. 
6. The prospective lower lier participant, vendor or 
contractor further agrees by submitting the attached 
proposal and/or this document that it will Include the clause 
titled "Certification Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion-Lower Tier Covered 
Transactions", without modification, in all covered 
transaction and in all solicitations for covered transactions. 
7. A participant in a covered transaction may rely upon the 
certification of a prospective participant in a covered 
transaction that it is not debarred, suspended, Ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may but is not 
required to, check the Non-procurement List. 
8. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records In order to 
render in good faith the certification required herein. The 
knowledge and information of a participant is not required to 
exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 
9. Except for transactions authorized under paragraph 5 
herein, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person 
who Is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal, State or Municipal 
government, the department or agency with which this 
transaction originated may pursue available remedies, 
including suspension and/or debarment. 

Certification 
(1) The prospective recipient of monies hereby certifies, by submission of its attached proposal and/or by execution of this 

document, that neither it nor Its principles are presently debarred, suspended, proposed for debarment, declared 
ineligible, disqualified, or voluntarily excluded from bidding or participation In the proposed transaction by any Federal, 
State, or Municipal department or agency or by the statutes, regulations or ordinances of the foregoing departments and 

agencies. 

(2) Where the prospective recipient of monies Is unable to certify to any of the statements in this certification, such 
prospective participant shall attach a written explanation hereto. 

Full Legal Name and address of Recipient, Vendor, or Contractor: 

Print Name and Title of Authorized Representative: 

Signature of Authorized Representative: 

Area Cooperative Educational Services (ACES) 
350 State Street 
North Haven, CT 06473 ht57 Er 
o.. l l2 

c:\users\phuesch\appdata\local\microsoft\windows\inetcache\content. outlook\b7v9kcrc\certification regarding debarment.doc 



CORPORATE RESOLUTION 

I,. !tual,±loo-$ _, hereby certify that l am the duly elected 

and acting Secretary of RE _ _, a oororatiore 
organized and existing under the laws of the State of 'oa.els,al , 
do hereby certify that the following facts are true and were taken from the records 

of said corporation. 

The following resolution was adopted at a meeting of the corporation duly held on 

e. car or$a4kl±.ze• 
"It is hereby resolved that~~ li.o~-s is authorized to make, 

0 
execute and approve, on behalf of this corporation, any and all contracts or 

amendments thereof'. 

And I do further certify that the above resolution has not been in any way altered, 

amended, repealed and is now in full force and effect. 

IN WITNESS WHEREOF, I hereunto set my hand and affix the corporate seal of 

said [cool, llruo corporation this ] day of 

Dosi 202£. 

Secretary 

ELAINE SEIN 
NOTARY PUBLIC 

MY COMMISSION EXPIRES JUNE 30, 2023 

d:\attach-a-corporate resolution.doc 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

For the purposes of this Disclosure of Outstanding Financial Obligations, the following 
definitions apply: 

(a) "Contract" means any Public Contract as defined below. 

(b) "Person" means one (1) or more individuals, partnerships, 
corporations, associations, or joint ventures. 

(c) "Public Contract" means any agreement or formal commitment 
entered into by the city to expend funds in return for work, labor, services, 
supplies, equipment, materials or any combination of the foregoing, or any lease, 
lease by way of concession, concession agreement, permit, or per agreement 
whereby the city leases, grants or demises property belonging to the city, or 
otherwise grants a right of privilege to occupy or to use said property of the city. 

(d) "City" means any official agency, board, authority, department 
office, or other subdivision of the City of Waterbury. 

State of Connecticut 

SS.: 06-0881700 

County of New Haven 

------------------------' being first duly 
sworn, deposes and says that: 

1. I am the owner, partner, officer, representative, agent or 
Of Area Cooperative Educational Services (ACES)(Contractor's_Name), the 

Contractor that has submitted the attached agreement. 

2. I am fully informed respecting the preparation and contents of the attached 
Agreement and of all pertinent circumstances respecting such Agreement; 

3. That as a person desiring to contract with the City (check all that apply): 

The Contractor and each owner, partner, officer, representative, agent or 
affiliate of the Contractor has filed a list of taxable personal property with 
the City of Waterbury for the most recent grand list, as required by Conn. 
Gen. Stat. §12-42. 

X Neither the Contractor nor any owner, partner, officer, representative, 
agent or affiliate of the Contractor are required to file a list of taxable 
personal property with the City of Waterbury for the most recent grand list, 
as required by Conn. Gen. Stat. $12-42. 

Neither the Contractor nor any owner, partner, officer, representative, 
agent or affiliate of the Contractor either directly or through a lease 
agreement, owes back taxes to the City of Waterbury 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

/ Neither the Contractor nor any owner, partner, officer, representative, 
agent or affiliate of the Contractor either directly or through a lease 
agreement, has any other outstanding obligations to the City of Waterbury 

4. The following list is a list of the names of all persons affiliated with the 
business of the Contractor, if none state none. Use additional sheet if necessary (Must 
be on company letterhead and notarized): 

Name Title Affiliated Company Service DOB 
(if none state NONE) or 

Material 
1 ln 
2 
3 

4 

5. That as a person desiring to contract with the City: 

(a) The Contractor or an owner, partner, officer, representative, agent 
or affiliate of the Contractor provides, or has provided, services or materials to 
the City within one (1) year prior to the date of this disclosure, if none, state none. 
Use additional sheet if necessary (Must be on company letterhead and 
notarized): 

Name Title Affiliated Company Service DOB 
(if none state NONE) or 

Material 
1 k.low.e 
2 

3 

4 

(b) The Contractor possesses an ownership interest in the following 
business organizations, if none, state none. Use additional sheet if necessary 
(Must be on company letterhead and notarized) : 

Organization Address Type of Ownership 
Name 

1 Mow.e 
2 

3 

4 

(c) The following persons possess an ownership interest in the 
Contractor. If the Contractor is a corporation, list all of the officers of the 
corporation and the names of each stockholder whose shares exceed twenty-five 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

(25) percent of the outstanding stock, if none, state none. Use additional sheet if 
necessary (Must be on company letterhead and notarized): 

Name Title DOB Stock% 
1 /lore 
2 

3 

4 

(d) Of the following of the affiliates, individuals or business entities 
identified in this affidavit, list each that owns, owned, or within one (1) year prior 
to the date of this disclosure has owned, taxable property situated in the City of 
Waterbury, if none state none. Use additional sheet if necessary (Must be on 
company letterhead and notarized): 

Name Title Affiliated Company Address DOB 
(if none state NONE) 

1 Mo n 
2 

3 

4 

(e) If the Contractor conducts business under a trade name, the 
following additional information is required: the place where such entity is 
incorporated or is registered to conduct such business; and the address of its 
principal place of business, if none, state none: 

TRADE NAME PLACE OF INCORPORATION/REGISTRY PRINCIPAL 
PLACE 

OF BUSINESS 
1 lo«e 
2 

3 

4 

I hereby certify that the statements set forth above are true and complete, and I 
understand that any incorrect information or omission of information from this affidavit 
may result in the immediate termination of the Contractor's agreement with the City of 
Waterbury. 

For Partnership/Sole Proprietor 

In presence of: 

Witness Name of Partnership/Business 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

[\, .... 
Name of General Partner/ Sole Proprietor 

Address of Business 

State of --------- 

County of _ 

) 

) ss 
) 

___________________ being duly sworn, 

Deposes and says that he/she is.of and that 
he/she answers to the foregoing questions and all statements therein are true and 
correct. 

Subscribed and sworn to before me this day of 202 . 

My Commission Expires: _ 
(Notary Public) 

For corporation Eco, 

Witness Name of Corporate Signatory 

oSld, a..L 
ddress of Business T (lot 

c 
Affix 

Corporate 
Seal 

By: 1 gcS 
rized Co 

s. Dad,, s Dr,,Lo TI 



ATTACHMENT C 

KEVIN MC CAFFERY 
DIRECTOR OF PURCHASING 
235 GRAND STREET, ROOM 103 
WATERBURY, CT 06702 

The undersigned declares that the only persons or parties interested in this Proposal as principals are as stated; 
that the Proposal is made without any collusion with other persons, firms, or corporations; that Proposer has 
carefully examined the entire Request for Proposal; that Proposer has informed itself fully in regard to all 
conditions pertaining to the Work and the place where it is to be performed; and that with this representation, 
the undersigned makes this Proposal. These prices shall cover all expenses incurred in performing the Work 
required under the Contract Documents, of which this Proposal and Form are a part. 

The undersigned agrees and covenants that the Contract Time shall commence on delivery of the City of 
Waterbury's written notice to proceed, which shall occur after contract execution by both parties. 

The undersigned acknowledges receipt of addenda numbered: (insert date) 

1 8/6/2021 4 ----------------- 

2 5 ------------------ ----------------- 

3 6 ------------------ ----------------- 

All Work for this Project shall be performed at the Proposal Prices as described in the Proposal Documents. 

The undersigned hereby certifies under the penalties of perjury that this r sal is in all respects bona fide, 
fair and made without collusion or fraud with any other person. i this section, the work "person" 
shall mean any natural person, joint venture, partnership, corpo ti t r ss or legal entity. 

06-0881700 
Social Security Number 
or Federal Identification Number 

Signature oflndividual or Corporate Name 

Corporate Officer 
(if applicable) 

City notice of acceptance should be mailed, telegraphed or delivered to the undersigned Proposer at the 
following address: 

Name Emily Freel 
By: Director, ACES Professional Development & School Improvement 

(Title) 
Business Address: 205 Skiff Street, Hamden, CT 06517 

(City, State, Zip Code) 
efreel@aces.org 

Phone: 203-407-4408 

Date: ------------------ 

Note: If the Proposer is a corporation, indicate State of incorporation under signature, and affix corporate seal; 
if a partnership, give full names and residential addresses, if different from business address. 

8/9/2021



IN WITNESS WHEREOF, the Parties hereto execute this Agreement on the dates signed 
below. 

WITNESSES: CITY OF WATERBURY 

By: _ 
Sign & Print Name Neil M. O'Leary, Mayor 

Sign & Print Name Date: _ 

WITNESSES: AREA COOPERATIVE EDUCATION 

"75 
Tide: Pol, isl, De..' 

pate 2lulz, 

F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Readiness\Area Cooperative 
Educational Services (ACES) - Monitoring-Coaching CRT21-271\Drafts\2-14-22 Final.docx 
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REQUEST FOR PROPOSAL 
RFP #7034 

BY 
THE CITY OF WATERBURY 

 Early Childhood Educational Consultant Services  
Under School Readiness Early Childhood FY22  

Supplemental Administrative Grant 
 

The City of Waterbury, Office of Early Childhood School Readiness (hereinafter “City”), is 
seeking proposals from qualified Early Childhood Educational Consultants to: 
 

1. Enhance the process and practices associated with the development of a robust  
system for monitoring the eleven quality components designated by Connecticut’s 
Office of Early Childhood, School Readiness grant regulations. 
 

2. Provide job embedded, evidence based coaching by contracted consultant at 
individual School Readiness sites. The focus would support administrators and 
teachers’ enhanced development within identified areas of need within practices or 
systems as evidenced by monitoring reports. 

 
A. Background and Intent 

 
The Office of Early Childhood (OEC) is aware that the pandemic has brought increased 
responsibilities to School Readiness Liaisons and has presented barriers to conducting on-
site monitoring activities to ensure program quality. In response, the OEC is providing 
Supplemental Administrative Funds to support Liaison efforts to monitor programs and 
enhance program quality as districts transition through the recovery phase of the 
pandemic.  
It is anticipate that  two qualified responders will be selected . Responses shall include the 
plan for implementation; indicator of progress; and amount of funds allocated for each 
goal. School Readiness Councils shall approve requests prior to submission to the OEC.  
 
B. Qualifications 

 
Eligible proposers will be those consultants, businesses, and institutions that have the 
following qualifications:  

1. Experience and expertise in regard to providing the types of or similar services 
as those outlined in the Scope of Services in this RFP 

2. A proposer with a proven record of accomplishment in providing these types of 
or similar services for municipal governments. 

3. Knowledge of federal and State laws and regulations governing the services 
outlined in the scope of services. 

4. Knowledge of and experience in utilizing evidence-based coaching practices. 
5. Knowledge and experience in adult learning theory; as well as knowledge in 

current research and best practices to provide links in theory and practice for 
application in programs/classrooms.  
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C. Scope of Services 
 
1. Monitor individual School Readiness sites examining the practices and 

systems to include: 
a. Classroom observations 
b. Fiscal and policy compliance 
c. Staff qualifications 
d. Attendance 
e. Family fees 
f. Family engagement 
g. Annual audits 
h. Curriculum and assessment 
i. Accreditation and approval timelines 
j. Licensing/Health and Safety  
k. Professional development activities 
l. Program adherence to all School Readiness component 
m.  Develop action plans with programs as needed to address specific 

areas of need 
 

2. Provide job embedded, evidence based coaching by contracted 
consultant at individual School Readiness sites. The focus would support 
administrators and teachers’ enhanced development within identified areas of 
need within practices or systems as evidenced by monitoring reports. 
 

3. Facilitate group trainings as requested by programs and/or by 
demonstrable need, in collaboration with the Waterbury School Readiness Office. 
 

4. Create a process that provides feedback to the School Readiness 
Council that includes a practice for resolving issues and enhancing program 
quality.  

 
D. Agreement Period 
 
 The agreement period for any contract or purchase order resulting from this RFP is 

anticipated to be from October 2021-June 30, 2022.  
 
E.  General Information       
 

1. The City is an Equal Opportunity and Affirmative Action employer and does 
not discriminate in its hiring, employment, or business practices.  The City is 
committed to complying with the Americans with Disabilities Act of 1990 
(ADA) and does not discriminate on the basis of disability, in admission to, 
access to, or operation of its programs, services, or activities.   

 
2.     Proposers must sign the items and any forms included in Attachment A.   

(Contract Compliance Packet) 
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3..   All questions and communications about this request for Proposal and 
submission requirements must be directed to the City of Waterbury 
ProcureWare website and must be received by 2:00 PM on August 6, 
2021. Prospective proposers must limit their contact regarding this RFP to 
the Purchasing Director or such other person otherwise designated by the 
Purchasing Director.  Responses to questions submitted by the above date 
or identified at any Information Session to be held in regard to this RFP, 
along with any changes or amendments to this RFP, will be available 
via the City of Waterbury ProcureWare website by August 10, 2021 2:00 
PM. It shall be the responsibility of the proposer to download this 
information.  If you have any procedural questions in this regard, please 
call the Purchasing Director at (203) 574-6748.   

  
F. Management 

Waterbury School Readiness Office and Waterbury School Readiness Council 
will manage any contract or purchase order resulting from this RFP. 

G. Conditions      
 

 All those submitting proposals must be willing to adhere to the following conditions and 
must positively state this in the proposal: 

1. All proposals in response to this RFP are to be the sole property of the City.  
Proposers are encouraged not to include in their proposals any information 
which is proprietary.  All materials associated with this procurement process 
are subject to the terms of state laws defining freedom of information and 
privacy and all rules, regulations and interpretations resulting from those 
laws. 

 
2. Any product, whether acceptable or unacceptable, developed under a 

contract awarded as a result of the RFP is to be the sole property of the 
City. 

 
3. The timing and sequence of events resulting from this RFP will ultimately be 

determined by the City. 
 

4. The proposer agrees that the proposal will remain valid for a period of 90 
days after the closing date for the submission and may be extended beyond 
that time by mutual agreement.  

 
5. The City may amend the terms or cancel this RFP any time prior to the 

execution of a contract or purchase order for these services if the City deems 
it to be necessary, appropriate or otherwise in the best interests of the City.  
Failure to acknowledge receipt of amendments, in accordance with the 
instructions contained in the amendments, may result in a proposal not being 
considered.   At his option, the City’s Director of Purchasing may provide all 
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proposers with a limited opportunity to remedy any technical deficiencies 
identified by the City in their initial review of proposals.   

 
6. The proposer must certify that the personnel identified in its response to this 

RFP will be the persons actually assigned to the project.  Any additions, 
deletions or changes in personnel from the proposal during the course of the 
agreement period must be approved by the City, with the exception of 
personnel who have terminated employment.  Replacements for personnel 
who have terminated employment are subject to approval by the City.  At its 
discretion, the City may require the removal and replacement of any of the 
proposer's personnel who do not perform adequately, regardless of whether 
they were previously approved by the City. 

 
7. All subcontractors hired by the proposer awarded a contract or purchase 

order as a result of this RFP must have prior approval of the City prior to and 
during the agreement period.  

 
8. Any costs and expenses incurred by proposers in preparing or submitting 

proposals are the sole responsibility of the proposer. 
 

9. A proposer must be prepared to present evidence of experience, ability, 
financial standing, and any other information deemed necessary by the City 
to satisfactorily meet the requirements set forth or implied in the proposal. 

 
10. No additions or changes to the original proposal will be allowed after 

submittal, except as may be allowed by the City, at its option, in accordance 
with Section G.5. of this RFP.  While changes are not permitted, clarification 
of proposals may be required by the City at the proposer’s sole cost and 
expense. The final price and scope of services of any contract or purchase 
order resulting from this RFP may be negotiated with responsible proposers. 

 
11. The proposer may be required to give presentations to the extent necessary 

to satisfy the City’s requirements or needs.  In some cases, proposers may 
have to give presentations or further explanation to any RFP selection 
committee established by the City. 

 
12. The proposer represents and warrants that the proposal is not made in 

connection with any other proposer and is in all respects fair and without 
collusion or fraud.  The proposer further represents and warrants that it did 
not participate in any part of the RFP development process, had no 
knowledge of the specific contents of the RFP prior to its issuance, and that 
no agent, representative or employee of the City participated directly in the 
proposer’s proposal preparation. 

 
13. All responses to the RFP must conform to instruction.  Failure to include any 

required signatures, provide the required number of copies, to meet 
deadlines, answer all questions, follow the requested format, or failure to 
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comply with any other requirements of this RFP may be considered 
appropriate cause for rejection of the response. 

 
14. The proposer must accept the City’s standard agreement language.  See 

Attachment B. 
 

15. Any contract or purchase order resulting from this RFP process will represent 
the entire agreement between the proposer and the City and will supersede 
all prior negotiations, representations or agreements, alleged or made, 
between the parties.  The City shall assume no liability for payment of 
services under the terms of the contract or purchase order until the 
successful proposer is notified that the contract or purchase order has been 
accepted and approved by the City.  Any contract resulting from this RFP 
may be amended only by means of a written instrument signed by the 
proposer and signed by the Mayor. 

 
H.  Proposal Requirements & Required Format 
 
      One original (clearly identified as such) and 3 paper copies of the proposal, as 

well as a copy of the original proposal in pdf format on a CD or flash drive, must 
be received at the following address no later than 11:00 AM on August 16, 
2021.  

 
Mr. Kevin McCaffery 

Director of Purchasing 
City of Waterbury 
235 Grand Street 

Room 103 
Waterbury, CT  06702 

 
 

Proposals submitted must be bound, paginated, indexed and numbered consecutively.  
Proposers shall complete Attachment C addressed to Mr. McCaffery, which, in part, 
includes a statement by the proposer accepting all terms and conditions and 
requirements contained in the RFP, and which shall be signed by a duly authorized 
official of the organization submitting the proposal.  Proposers shall also, as indicated in 
Attachment C, identify the name of a contact person, along with their telephone 
number, email address, if applicable, and address, who can be contacted for the 
purpose of clarifying the information contained in their response to this RFP. In addition 
to any other information required in Attachment C, proposers shall provide their firm’s 
authorization and a request to any persons, firm, or corporation to furnish any 
information requested by the City of Waterbury in verification of the recitals included in 
its response to this RFP.  
  

Proposals must set forth accurate and complete information for each of the items listed 
below.  At the City’s discretion, failure to do so could result in disqualification. 

 
1. Proposer Information: Please provide the following information: 
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a.   Firm Name 

  b.   Permanent main office address 
c.   Date firm organized. 
d.   Legal Form of ownership.  If a corporation, indicate where incorporated. 
e.  How many years have you been engaged in services you provide under 

your present name? 
        f.  Names, titles, reporting relationships, and background and experience of   

the principal members of your organization, including officers. 
 

2.   Experience, Expertise and Capabilities 
 

a. Philosophy Statement and Business Focus.  A statement of the 
proposer’s philosophy and approach in undertaking the services of the 
nature outlined in the RFP, as well as a description of its primary business 
focus. 

b. Summary of Relevant Experience.  A listing of all projects that the 
proposer has completed within the last three (3) years must be provided, 
as well as all projects of a similar nature to those included in the Scope of 
Services in this RFP.  The following information shall be provided for each 
organization listed under this subsection: 

• Organization name and the name, title, address and telephone 
number of a responsible contact person.  

• Nature of services provided and dates services started and 
actually completed.  Please indicate, for each assignment, if it 
was completed within the original contract timeframe and 
budget. If not, please explain. 

• For each project done for a municipality or other government 
agency, please indicate the gross cost of the agreement. 

Additionally, please list any contracts or purchase orders in the last three 
(3) years between the proposer and any agency of the City of 
Waterbury. 

c. Personnel Listing.  A complete listing of the staff identified in the work 
plan by job classification, along with their resumes.  Each resume shall 
include the individual’s qualifications and experience in the subject area. 

d. Conflict of Interest.  Disclose any current (within the last 3 years) 
business, financial, personal or other types of relationships which may 
pose a conflict of interest. 
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3.    Statement of Qualifications and Work Plan 
 

a. Qualifications.   Please describe your firm’s qualifications, experience 
and capabilities as they pertain to each of the areas of qualifications 
listed, as well as those of the personnel to be assigned to this project. 

b. Work Plan.  Please describe the approach that would be generally 
followed in undertaking the Scope of Services in Section C above.   

c. Services Expected of the City.   Identify the nature and scope of the services 
that would be generally required of the City in undertaking these projects. 

 
3. Cost Schedule.  Proposals shall include a single price for work to be 

performed in accordance with this RFP, inclusive of all personnel and 
non-personnel expenses.  This price should encompass the entire 
Scope of Services in this RFP.   The City reserves the right to negotiate 
costs, scope of services, and key personnel based on provider 
proposals.  In order for the City to evaluate the proposed cost, 
proposers must include for each element in the Work Plan outlined in 
Section H.3.b. above, the staff, hours, hourly rates and the total cost.  
Include details generally associated with non-personnel costs as an 
additional cost section.   

Service Cost per Hour 
Approximately 50-60 hours per month of program based services to 
include:  
Monitor 6-8 individual School Readiness sites. 
Develop action plans with programs to address needs based on 
monitoring. 
Provide job embedded, evidence based coaching to each site. 
Collaborate with programs and School Readiness Liaison to facilitate 
group trainings . 
Provide feedback to School Readiness Council through written reports. 

$ 

 
 

Since the City may desire to consider the proposer’s experience, 
qualifications, statement of work, and other aspects of the RFP prior to the 
Cost Proposal, the Cost Proposal shall sealed in a separate envelope marked 
“Confidential: Cost Proposal”. 

 
Note:  The City is exempt from the payment of excise, transportation and 
sales taxes imposed by the Federal Government and/or the State.  Such 
taxes must not be included in prices. 

 
5.     Information Regarding: Failure to Complete Work, Default and Litigation.  
 
  Please respond to the following questions: 

a.  Have you ever failed to complete any work awarded to you?  If so, where 
and why? 

b. Have you ever defaulted on a contract? If so, where and why? 
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c. Is there any pending litigation which could affect your organization’s ability 
to perform this agreement? If so, please describe. 

a. Has your firm ever had a contract terminated for cause within the past five 
years? If yes, provide details. 

b. Has your firm been named in a lawsuit related to errors and omissions 
within the past five years? If yes, provide details. 

c. During the past seven years, has your firm ever filed for protection under 
the Federal bankruptcy laws?  If yes, provide details. 

d. Are there any other factors or information that could affect your firm’s 
ability to provide the services being sought about which the City should be 
aware? 

 
6.   Exceptions and Alternatives.  Proposers wishing to take any exceptions to 

any requirement in the RFP shall state and explain such exceptions. The City 
may accept proposals which take exception to any requirements in this RFP, 
or which offer any alternative to a requirement herein, as well as consider 
such exceptions and alternatives in evaluating responses.  Any exception or 
alternative must be clearly delineated and cannot materially affect the 
substance of this Request for Proposals. 

 
7. Additional Data.  Any additional information which the proposer wishes to 

bring to the attention of the City that is relevant to this RFP. 
 
I.   Evaluation of Proposals; Selection Process 

 
1. Evaluation Criteria 

 
The following criteria are expected to be among those utilized in the selection 
process.  They are presented as a guide for the proposer in understanding the 
City's requirements and expectations for this project and are not necessarily all 
inclusive or presented in order of importance. 

a. Proposed statement of work.  Emphasis will be on grasp of the issues   
involved, soundness of approach and the quality of the overall proposal. 

 b.   Proposed cost schedule. 

c.  Experience, expertise, and capabilities of the proposer.  Background, 
qualifications, and previous experience of personnel to be assigned to 
the project and their demonstrated competence, experience and 
expertise in the type of work to be performed.  The type of experience, 
expertise, capabilities, and qualifications desired are outlined in Section 
B. - Qualifications of this RFP.  The City may contact one or more of the 
organization references listed in Section H.2.b. of this RFP as part of 
assessing the experience, expertise and capabilities of the proposers or 
those selected as the finalist(s). 
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d. Time, Project and Cost Schedule.  Emphasis will be on the proposer’s 
record with completing tasks and producing the necessary products 
within required time frames and within budget.  

2.  Selection Process 

The City of Waterbury may elect to have the proposals evaluated by a 
committee as part of making a selection.  If deemed necessary, the City 
reserves the right to arrange for interviews/oral presentations as part of the 
selection process, which invitations for interviews may involve a short-listing 
of the proposals received.   

J. Rights Reserved To The City  
 
The City reserves the right to award in part, to reject any and all proposals in whole or in 
part for misrepresentation or if the proposer is in default of any prior City contract, or if the 
proposal limits or modifies any of the terms and conditions and/or specifications of the 
RFP.  The City also reserves the right to waive technical defects, irregularities and 
omissions if, in its judgment, the best interest of the City will be served. 
 
K. Federal, State and Local Employment Requirements-- Not applicable 
 
Contractors, if applicable, shall be obligated to fully comply with the attached Hiring of 
Waterbury Residents on Certain Publicly-Funded Construction Projects, i.e. City of 
Waterbury Ordinances Chapter 34 (“Good Jobs Ordinance“), Federal Davis- Bacon Act, 
Federal American Recovery and Reinvestment Act of 2009, and the Housing and Urban 
Development Section 3 Clause, all as further specified in the attached City of Waterbury 
Contract form. Also attached hereto, is a full copy of the aforesaid City of Waterbury 
Ordinance, commonly referred to as the “Good Jobs Ordinance“.  
 
L. State Set-Aside Requirements—Not applicable 
 
The contractor who is selected to perform this municipal public works project, funded in 
whole or part by the State, must comply with CONN. GEN. STAT. §§ 4a-60, 4a-60a, 4a-
60g, and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session 
Public Act 15-5. An Affirmative Action Plan must be filed with and approved by the 
Commission on Human Rights and Opportunities prior to the commencement of 
construction. 
 
State law requires a minimum of twenty-five (25%) percent of the state-funded portion of 
the contract for award to subcontractors holding current certification from the Connecticut 
Department of Administrative Services (“DAS”) under the provisions of CONN. GEN. 
STAT. § 4a-60g, as amended. (25% of the work with DAS certified Small and Minority 
owned businesses and 25% of that work with DAS certified Minority, Women and/or 
Disabled owned businesses.) The contractor must demonstrate good faith effort to meet 
the 25% set-aside goals. 
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For municipal public works contracts, the contractor must file a written or electronic non-
discrimination certification with the Commission on Human Rights and Opportunities. 
Forms can be found at 
http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806. 
 

http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928&opmNav_GID=1806


Four (4) Attachment A Documents to be 
Signed 

 
• ANNUAL STATEMENT OF FINANCIAL INTEREST  

 
• DEBARMENT CERTIFICATION 

 
• CORPORATE RESOLUTION  

 
• CITY OF WATERBURY DISCLOSURE OF OUTSTANDING OBLIGATIONS 

 

 
One (1) Attachment A Document for 

Review 
 

• SAMPLE CONTRACT 
 
 
 

One (1) Attachment C Document to be 
Signed 

 
• ADDENDUM/CERTIFICATION/NOTICE OF ACCEPTANCE 

 
 



CITY OF WATERBURY 
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202__) 
Persons or Entities Conducting Business with the City 

 

d:\attach-a-annual statement of financial interests.doc 1 

I.   Outstanding Purchase Orders of Contracts with the City 
 
A. Contracts 
 
No Contracts with the City  
 
 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 
--------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 
----------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Contract) 
 

 
 

(Term of Contract) 
 

 



CITY OF WATERBURY 
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202__) 
Persons or Entities Conducting Business with the City 

 

d:\attach-a-annual statement of financial interests.doc 2 

B. Purchase Order(s). 
 
No Purchase Order(s) with the City  
 
 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
------------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
------------------------------------------------------------------------------------------------------------- 
 
 
 

(Service or Commodity Covered by Purchase Order) 
 

 
 

(Date of Purchase Order) 
 

 
 



CITY OF WATERBURY 
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202__) 
Persons or Entities Conducting Business with the City 

 

d:\attach-a-annual statement of financial interests.doc 3 

II.  Financial Interest Disclosure 
(Public Officials, Employees or Board and Commission Members with interest in 

Person or Entity Conducting Business with the City) 
 
 
No Officials, Employees or Board and Commission Members with 
Financial Interest 

 

 
 
 

(Name of Official) 
 

 
 

(Position with City) 
 

 
 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

 
Interest Held By: 
Self    Spouse    Joint    Child   
 
-------------------------------------------------------------------------------------------------------------- 
 
 
 

(Name of Official) 
 

 
 

(Position with City) 
 

 
 

(Nature of Business Interest) 
(e.g. Owner, Director etc…) 

 
Interest Held By: 
Self    Spouse    Joint    Child   
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1. I certify that this Annual Statement of Financial Interests is a 

complete and accurate statement of those matter required to be disclosed by me 
pursuant to §39.061 of the Code of Ordinances. 
 

2. I understand that if I fail to file an Annual Statement (or amendment 
thereto) or an inaccurate Statement I will be in violation with Chapter 39 of the 
Code of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and 
39.101 of said Code. 

 
3. I understand that I must file with the City Clerk, within fifteen (15) 

days following any reportable occurrence, any amendments to the Annual 
Statement. 

 
I have read and agree to the above certification. 

 
_______________________________________ 
(Name of Company, if applicable) 
 
 
________________________________________  ________________ 
Signature of Individual (or Authorized Signatory)  Date 
 
________________________________________ 
Print or Type Name and Title (if applicable) 
 
 
 
 
 
DELIVERED  By Mail    Hand-Delivered   
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CORPORATE RESOLUTION 
 
 

I, ______________________________, hereby certify that I am the duly elected 

and acting Secretary of __________________________, a corporation 

organized and existing under the laws of the State of ____________________, 

do hereby certify that the following facts are true and were taken from the records 

of said corporation. 

 

The following resolution was adopted at a meeting of the corporation duly held on 

the ______ day of _________, ________. 

 

“It is hereby resolved that _______________________ is authorized to make, 

execute and approve, on behalf of this corporation, any and all contracts or 

amendments thereof”. 

 

And I do further certify that the above resolution has not been in any way altered, 

amended, repealed and is now in full force and effect. 

 

IN WITNESS WHEREOF, I hereunto set my hand and affix the corporate seal of 

said _____________________________ corporation this ______ day of 

_________, 202__. 

 

 

 
__________________________ 
Secretary 
 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 
 
 
 
For the purposes of this Disclosure of Outstanding Financial Obligations, the following 
definitions apply: 

(a) “Contract” means any Public Contract as defined below. 

(b) "Person” means one (1) or more individuals, partnerships, 
corporations, associations, or joint ventures. 
 
 (c) “Public Contract” means any agreement or formal commitment 
entered into by the city to expend funds in return for work, labor, services, 
supplies, equipment, materials or any combination of the foregoing, or any lease, 
lease by way of concession, concession agreement, permit, or per agreement 
whereby the city leases, grants or demises property belonging to the city, or 
otherwise grants a right of privilege to occupy or to use said property of the city. 

(d) “City” means any official agency, board, authority, department 
office, or other subdivision of the City of Waterbury. 

 
 
State of_____________________________  
     
            SS.:___________________ 
                   
County of___________________________        
 
_____________________________________________________, being first duly 
sworn, deposes and says that: 
 

1.  I am the owner, partner, officer, representative, agent or 
___________________ of  __________________________(Contractor’s Name), the 
Contractor that has submitted the attached agreement. 
 

2.  I am fully informed respecting the preparation and contents of the attached 
Agreement and of all pertinent circumstances respecting such Agreement; 
 
 3.  That as a person desiring to contract with the City (check all that apply): 
 

____ The Contractor and each owner, partner, officer, representative, agent or 
affiliate of the Contractor has filed a list of taxable personal property with 
the City of Waterbury for the most recent grand list, as required by Conn. 
Gen. Stat. §12-42. 

 
____  Neither the Contractor nor any owner, partner, officer, representative, 

agent or affiliate of the Contractor are required  to file a list of taxable 
personal property with the City of Waterbury for the most recent grand list, 
as required by Conn. Gen. Stat. §12-42. 

 
____ Neither the Contractor nor any owner, partner, officer, representative, 

agent or affiliate of  the Contractor either directly or through a lease 
agreement, owes back taxes to the City of Waterbury 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 
 
 
 

 
____ Neither the Contractor nor any owner, partner, officer, representative, 

agent or affiliate of  the Contractor either directly or through a lease 
agreement, has any other outstanding obligations to the City of Waterbury 

 
4. The following list is a list of the names of all persons affiliated with the 

business of the Contractor, if none state none. Use additional sheet if necessary (Must 
be on company letterhead and notarized): 
 

Name Title Affiliated Company  
(if none state NONE) 

Service 
or 

Material 

DOB 

1     
2     
3     
4     
 
 5. That as a person desiring to contract with the City:  

 (a) The Contractor or an owner, partner, officer, representative, agent 
or affiliate of the Contractor provides, or has provided, services or materials to 
the City within one (1) year prior to the date of this disclosure, if none, state none.  
Use additional sheet if necessary (Must be on company letterhead and 
notarized): 

 
Name Title Affiliated Company  

(if none state NONE) 
Service 

or 
Material 

DOB 

1     
2     
3     
4     

 (b) The Contractor possesses an ownership interest in the following 
business organizations, if none, state none. Use additional sheet if necessary 
(Must be on company letterhead and notarized) : 

 
Organization 

Name 
Address Type of Ownership  

1   
2   
3   
4   

 
 (c) The following persons possess an ownership interest in the 
Contractor.  If the Contractor is a corporation, list all of the officers of the 
corporation and the names of each stockholder whose shares exceed twenty-five 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 
 
 
 

(25) percent of the outstanding stock, if none, state none. Use additional sheet if 
necessary (Must be on company letterhead and notarized): 

 
Name Title DOB Stock % 

1    
2    
3    
4    
 

 (d) Of the following of the affiliates, individuals or business entities  
identified in this affidavit, list each that owns, owned,  or within one (1) year prior 
to the date of this disclosure has owned,  taxable property situated in the City of 
Waterbury, if none state none. Use additional sheet if necessary (Must be on 
company letterhead and notarized): 

 
Name Title Affiliated Company  

(if none state NONE) 
Address DOB 

1     
2     
3     
4     

 (e) If the Contractor conducts business under a trade name, the 
following additional information is required:  the place where such entity is 
incorporated or is registered to conduct such business; and the address of its 
principal place of business, if none, state none: 

 
TRADE NAME PLACE OF INCORPORATION/REGISTRY PRINCIPAL 

PLACE 
OF BUSINESS 

1   
2   
3   
4   
 
I hereby certify that the statements set forth above are true and complete, and I 
understand that any incorrect information or omission of information from this affidavit 
may result in the immediate termination of the Contractor’s agreement with the City of 
Waterbury.   
 
For Partnership/Sole Proprietor          
 
In presence of: 
                        
________________________                  _______________________________ 
Witness     Name of Partnership/Business 
 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 
 
 
 
                   By: ______________________________ 
          Name of General Partner/ Sole Proprietor  
 
                    ______________________________ 
          Address of Business 
  
 
State of _____________________     ) 
 
                                                 ) SS 
 
County of ____________________    ) 
 
______________________________________________ being duly sworn,  
 
Deposes and says that he/she is _____________________ of _____________ and that 
he/she answers to the foregoing questions and all statements therein are true and 
correct. 
 
Subscribed and sworn to before me this _________ day of _________ 202_. 

      
 __________________________________ 

    (Notary Public) 
My Commission Expires: ________________________________ 
 
 
  
For Corporation            
 
 
___________________________                            _________________________ 
Witness       Name of Corporate Signatory 
      

                      _______________________     
                                         Address of Business 

 
 Affix 

 Corporate 
 Seal 

 
 

      
 By:__________________________________ 

            Name of Authorized Corporate Officer 
 

 Its:_____________________________ 
         Title 
       
 

 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 
 
 
 
 
State of _____________________     ) 
 
                                                 ) SS 
 
County of ____________________    ) 
 
______________________________________________ being duly sworn,  
 
deposes and says that he/she is  _____________________ of _____________ and 
that  he/she answers to the foregoing questions and all statements therein are true and 
correct. 
 
Subscribed and sworn to before me this _________ day of _________ 202__. 

      
 __________________________________ 

    (Notary Public) 
My Commission Expires: ________________________________ 
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DRAFT 

 
PROFESSIONAL SERVICES AGREEMENT 

RFP No. 7034 
for 

 Early Childhood Educational Consultant Services 
 Under School Readiness Early Childhood FY22  

Supplemental Administrative Grant 
between 

The City of Waterbury, Connecticut 
and 

_____________________________Consultant 
 
THIS AGREEMENT (“Agreement” or “Contract”), effective on the date signed by the 

Mayor, is by and between the CITY OF WATERBURY, City Hall Building, 235 Grand Street, 
Waterbury, Connecticut (the "City") and ________________________(“Consultant”). 

 
 WHEREAS, the City has applied for the School Readiness Early Childhood FY22  
Supplemental Administrative Funds; and 

 
WHEREAS, the Consultant responded to the City of Waterbury RFP 7034, and was 

selected to provide consulting services under the School Readiness Early Childhood FY22 
Supplemental Administrative Funds; and  

 
WHEREAS, the City desires to obtain the Consultant's services pursuant to the terms, 

conditions and provisions set forth in this Agreement and  the School Readiness Early Childhood 
FY22 Supplemental Administrative Funds; the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  The Consultant shall furnish all of the labor, services, materials, 
reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the Project as 
specified in this agreement (also referred to herein as "Contract") and such shall be completed in 
a satisfactory manner, as reasonably determined by the City.  As more particularly described 
in Article 1.1 and Attachment A, the Consultant shall provide all professional services 
necessary for the complete performance and documentation of the Project.  The Consultant agrees 
that the compensation, as stated in Article 6, represents adequate and sufficient consideration for 
his provision of all its professional services, including those of its  consultants (when approved by 
the City) necessary to complete the Project and prepare the documents that are necessary to fully 
indicate the requirements for this project, whether or not those services are individually expressed 
in this Agreement. All labor, services, materials, reports, plans, specifications, deliverables, 
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incidentals, etc. shall comply with any and all applicable Local, State and Federal laws, statutes, 
ordinances and regulations and with generally accepted professional standards.  The Consultant 
shall make such revisions or modifications to its work, at its own cost and expense, as the City 
may require in order to be deemed complete. 

 
1.1 The Project consists of, and the Consultant shall provide, services to enhance 
quality in early childhood programs by enhance the process and practices associated with 
the development of a robust monitoring system for monitoring the eleven quality 
components designated by Connecticut’s Office of Early Childhood, School Readiness 
grant regulations. Provide job embedded, evidence based coaching at individual School 
Readiness sites; administrators and teachers’ enhanced development within identified areas 

of need within practices or systems as evidenced by monitoring reports; develop action 
plans with programs as needed to address specific areas of need; support administrators 
and teachers’ enhanced development within identified areas of need within practices or 

systems as evidenced by monitoring reports; Facilitate group trainings programs in 
collaboration with the Waterbury School Readiness Office; Create a process that provides 
feedback to the School Readiness Council that includes a practice for resolving issues and 
enhancing program quality. Consultant shall provide all other services and materials as 
more particularly detailed and described in Attachment A and are hereby made material 
provisions of this Contract.  
 
Attachment A shall consist of the following, which are attached hereto, are acknowledged 
by the Consultant as having been received, or are otherwise hereby incorporated by 
reference as noted below, and all are made a part hereof:  
 

1.1.1 School Readiness Early Childhood FY22 Supplemental Administrative 
Funds Grant;  (______________________). (Incorporated herein by 
reference.  

1.1.2 Consultant’s               (      ) page proposal entitled “                      ,” dated                                                       
(attached hereto); 

1.1.3 City's RFP No. 7043 and Consultant's responses (incorporated by reference 
or attached hereto); 

1.1.4 Solicitation Addenda #1, dated           (incorporated by reference) 
1.1.5 Consultant’s Certificate(s) of Insurance (incorporated by reference); 
1.1.6 Any and all amendment(s) and Change Orders issued by the City after 

execution of Agreement (incorporated by reference, as they do not yet 
exist) 

1.1.7 All applicable Federal, State and local statutes, regulations charter and 
ordinances (incorporated by reference);  

1.1.8 All permits and licenses (incorporated by reference), and 
 
1.2 The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Consultant. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
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Contract Document first enumerated below shall govern over any other component part 
which follows it numerically: 
 
 

1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2  Contract Amendment(s) and Change Orders 
1.2.3 This Contract 
1.2.4 Consultant’s _________(    ) page proposal for services and fee schedule 
entitled “                                                                              ,” dated                   (Revised                              
) which includes the Consultant’s fee schedule (the “Scope of Work and Fee 

Proposal”) 
1.2.5 RFP 7043    Addenda 
1.2.6 RFP 7043   Documents 

 
2. Consultant Representations Regarding Qualification and Accreditation.  The 
Consultant represents that, to the extent required by law, its employees are licensed to perform the 
scope of work set forth in this Contract. The Consultant further represents that its employees have 
the requisite skill, expertise and knowledge necessary to perform the scope of work required under 
the terms of this Contract, including any supplementary work and the City relies upon these. 
 

2.1 Representations regarding Personnel. The Consultant represents that it has, or 
will secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved by the City in writing.  As set forth above, all the 
services required hereunder shall be performed by the Consultant under its supervision and 
all personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2 Representations regarding Qualifications.  The Consultant hereby represents 
that, to the extent required by Federal, State and Local statutes, regulations, codes, 
ordinances, and policies, that the Consultant and/or its employees be licensed, certified, 
registered, or otherwise qualified, the Consultant and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and ordinances. 
Upon City request, the Consultant shall provide to the City a copy of the Consultant’s 

licenses, certifications, registrations, etc. 
 
3. Responsibilities of the Consultant.  All data, information, etc. given by the City to the 
Consultant and/or created by the Consultant shall be treated by the Consultant as proprietary to the 
City and confidential unless the City agrees in writing to the contrary and shall be used solely for 
the purposes of providing services under this Contract. The Consultant agrees to forever hold in 
confidence all files, records, documents and other information which may come into the 
Contractor’s possession during the term of this Contract, except where a disclosure is expressly 
stated as a requirement of this Contract. Notwithstanding the foregoing, where a Consultant 
disclosure is required to comply with statute, regulation, or court order, the Consultant shall 
provide prior advance written notice to the City of the need for such disclosure. The Consultant 
agrees to properly implement the services required in the manner herein provided. 
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3.1 Use of City Property. To the extent the Consultant is required to be on City 
property to render its services hereunder, the Consultant shall have access to such areas of 
City property as the City and the Consultant agree are necessary for the performance of the 
Consultant’s services under this Contract (the “Site” or the “Premises”) and at such times 

as the City and the Consultant may mutually agree. Consultant shall perform all work in 
full compliance with Local, State and Federal health and safety regulations. All work 
hereunder shall be performed in a safe manner.  Consultant shall immediately correct any 
dangerous condition caused by or resulting from its work.  If it fails to correct, or to act 
diligently to correct, any condition which City reasonably believes to be a hazard to persons 
or property, then immediately upon oral or written notice to any supervisory or similar 
personnel of Consultant, City may, but shall not be required to, correct same at Consultant's 
expense. City shall confirm in writing any oral notice given within five (5) business days 
thereafter. 

 
3.2 Working Hours. To the extent the Consultant is required to be on City property to 
render its services hereunder, the Consultant shall coordinate its schedule so that work on 
the Premises is performed during those hours the City sets forth in a written notice to the 
Consultant, unless written permission is obtained from the City to work during other times. 
This condition shall not excuse Consultant from timely performance under the Contract. 
The work schedule must be agreed upon by the City and the Consultant. 

 
3.3 Cleaning Up. To the extent the Consultant is required to be on City property to 
render its services hereunder, the Consultant shall at all times keep the Premises free from 
accumulation of waste materials or rubbish caused by Consultant, its employees or 
subcontractors, and at the completion of the work shall remove all rubbish from and about 
the Project and all tools, scaffolding and surplus materials and shall leave the Premises 
"broom clean" or its equivalent, unless more exactly specified. In case of dispute, the City 
may remove the rubbish and charge the cost to the Consultant. 

   
3.4 Publicity.  Consultant agrees not to deliberately disclose the fact that the City has 
entered into or terminated this Contract or disclose any of the terms of the Contract or use 
the City's name in connection with any publicity, unless the City gives prior written consent 
to such use of the City's name in each instance. 

 
3.5 Standard of Performance. All workmanship, services, materials or equipment, 
either at the Premises or intended for it, shall conform in all respects with the requirements 
of all this Contract, and shall be the best obtainable from the crafts and trades. In all cases, 
the services, materials, equipment, reports, plans, specifications, deliverables, 
workmanship, etc. shall be equal to or better than the grade specified, and the best of their 
kind that is obtainable for the purpose for which they are intended.  The standard of care 
and skill for all services performed by the Consultant shall be that standard of care and skill 
ordinarily used by other members of the Consultant's profession practicing under the same 
or similar conditions at the same time and in the same locality. The Consultant's services 
rendered hereunder shall be rendered completely and by qualified personnel in accordance 
with standard industry practice. 
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3.6 Consultant's Employees. The Consultant shall at all times enforce strict discipline 
and good order among its employees, and shall not employ any unfit person or anyone not 
skilled in the work assigned. 

 
3.7 Due Diligence Obligation.  The Consultant acknowledges its responsibilities to 
examine and to be thoroughly familiar with the City’s proposal document, including, but 

not limited to the specifications, and any addenda thereto. The Consultant hereby warrants 
and represents that prior to the submission of its proposal during the proposal process it 
reviewed or was afforded opportunity, by the City, to review all physical items, facilities, 
services or functions essential to the satisfactory performance of the services required 
(“Due Diligence”) and thereby certifies that all such items facilities, services or functions 

are included in this Contract and thereby warrants that: 
 
3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 
submission of its proposal and, accordingly, any additional costs, services or 
products resulting from the failure of the Consultant to complete Due Diligence 
prior to submission of its proposal shall be borne by the Consultant. Furthermore 
the Consultant had the opportunity during the proposal process to ask questions it 
saw fit and to review the responses from the City; 
 
3.7.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
3.7.3 it is solely responsible for resolving any issues resulting from the failure to 
conduct Due Diligence and shall assume any costs that may result during the 
implementation of the Project, including, but not limited to, adherence to 
specifications and pricing for the Project.  

 
3.7.4 it was responsible for specifying any changes and disclosing any new costs 
prior to the submittal of its proposal.  Thus, in the event any changes or costs are 
disclosed by the Consultant, or otherwise required, during the performance of its 
services, the sole responsibility for any modification, delay and cost of such 
changes shall reside with the Consultant. 

 
  3.7.5 has familiarized itself with the nature and extent of the Contract Documents, 

Work, locality, and with all local conditions and Federal, State and Local laws, 
ordinances, rules and regulations that in any manner may affect cost, progress or 
performance of the Work; 

 
  3.7.6 has given the City written notice of any conflict, error or discrepancy that 

the Consultant has discovered in the Proposal Documents; and 
 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance of 
the Work. 
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3.8 Reporting Requirement. The Consultant shall deliver upon request and as 
required by the Quality Enhancement Grant, written reports substantiating documents and 
invoices to the City's Using Agency, City of Waterbury Department of Education, setting 
forth (i) the date of the report, (ii) the time period covered by the report, (iii) a brief 
description of the work and services completed by the Consultant and/or delivered by the 
Consultant during the time period covered by the report., (iv) any and all additional useful 
and/or relevant information. Each report shall be signed by the Consultant. 

 
NOTE: the Consultant's failure to deliver any report required herein shall be deemed a 
material breach of this Contract, the City hereby reserving the right to exercise all available 
legal remedy(ies) to address said breach. 
 
3.9 Criminal Background Check and DCF Registry Check. The Consultant shall 
ensure, and represents to the City, that each and every of Consultants’ employees or any 
person affiliated with the transition site program who will have direct contact with a student 
pursuant to this Agreement have no history of violations of the laws of regulations of the 
State of Connecticut pertaining to public health, have not been convicted of a crime and 
has stated, in writing, whether criminal charges were ever pending against such person. 
The Consultant shall further ensure, and represents to the City that any employees who are 
involved with the students in the transition program have submitted to a records check of 
the Department of Children and Families child abuse and neglect registry established 
pursuant to Conn. Gen. Stat. §17a-101k, as well as state and national criminal history 
records checks conducted in accordance with Conn. Gen. Stat. §29-17a, the federal 
National Child Protection Act of 1993, and the federal Volunteers for Children Act of 1998. 
The Consultant shall not permit any employee with a disqualifying criminal history to have 
direct contact with a student.  The Consultant warrants and represents that it has conducted 
a records check and has found no such violation.  

 
The provisions of this Section 3.9 regarding criminal background checks and DCF Registry 
Check may be amended from time to time to comport with any changes in applicable laws 
and regulations on this subject while this Agreement remains in effect. 

 
3.10 Confidentiality & Student Data Privacy. To the extent applicable, the Consultant 
shall ensure that it and its employees shall comply with all Federal, State, and Local, laws 
regulations, Charter and Ordinance provisions relating to confidentiality and student 
privacy of records and data as outlined herein and will not disclose any confidential 
material or information connected with the City of any of its Students as set forth herein. 
For purposes of this section, “Consultant” includes any employees of the Consultant, or 
persons affiliated with the student’s transition program.  
 

3.10.1  Student Education Records.   The City and the Consultant acknowledge 
that in the course of the transition program the Consultant may come into 
possession of education records of the City of Waterbury students as defined in and 
governed by Family Educational Rights and Privacy Act (“FERPA”, 20 U.S.C. § 

1232g) and related regulations (34 C.F.R. § 99).  The Consultant shall comply with 
the requirements of said statute and regulations, and agree to use information 
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obtained in connection with the transition services/program only for the purposes 
provided in this Agreement.  Without the prior written consent of the student whose 
records are at issue (or the parent of such student, if a minor), as required by 
FERPA, the Parties have no authority to make any other disclosures of any 
information from education records.  The Consultant shall instruct its employees 
and other persons affiliated with the transition program on their obligations to 
comply with FERPA. 

 
3.10.2 Student Data Privacy. All student records, student information, and 
student-generated content (collectively, "Student Data") provided or accessed 
pursuant this Agreement are not the property of, or under the control of, the 
Consultant. As applicable to the transition service(s) and program(s) provided for 
under this Agreement, the Consultant agrees to comply with the following 
provisions regarding student data privacy: 

 
3.10.2.1 The City’s Board of Education (“Board”) shall have access to and 

the ability to delete Student Data in the possession of the University or the 
Student Intern except in instances where such data is (A) otherwise 
prohibited from deletion or required to be retained under state or federal 
law, or (B) stored as a copy as part of a disaster recovery storage system 
and that is (i) inaccessible to the public, and (ii) unable to be used in the 
normal course of business by the Consultant. The Board may request the 
deletion of any such student information, student records or 
studentgenerated content if such copy has been used by the operator to 
repopulate accessible data following a disaster recovery. The Board may 
request the deletion of Student Data by the University or the Student Intern 
within two (2) business days of receiving such a request and provide to the 
Board confirmation via electronic mail that the Student Data has been 
deleted in accordance with the request, the date of its deletion, and the 
manner in which it has been deleted.  The confirmation shall contain a 
written assurance from the Consultant that proper disposal of the data has 
occurred in order to prevent the unauthorized access or use of Student Data 
and that deletion has occurred in accordance with industry 
standards/practices/protocols.  

 
3.10.2.2 A student, parent or legal guardian of a student may review 
personally identifiable information contained in Student Data and correct 
any erroneous information, if any, in such Student Data. If the Consultant 
receives a request to review Student Data in the Consultant’s possession 

directly from a student, parent, or guardian, the Consultant agrees to refer 
that individual to the Board and to notify the Board within two (2) business 
days of receiving such a request. The Consultant agree to work 
cooperatively with the Board to permit a student, parent, or guardian to 
review personally identifiable information in Student Data that has been 
shared with the Consultant, and correct any erroneous information therein. 

 
3.10.2.3 The Consultant shall take actions designed to ensure the security 
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and confidentiality of student data. 
 

3.10.2.4 The Consultant will notify the Board, in accordance with Conn. 
Gen. Stat. § 10-234dd, when there has been an unauthorized release, 
disclosure or acquisition of Student Data. Such notification will include the 
following steps: Upon discovery by the Consultant of a breach of Student 
Data, the Consultant shall conduct an investigation and restore the integrity 
of its data systems and, without unreasonable delay, but not more than thirty 
(30) days after such discovery, shall provide the Board with a more detailed 
notice of the breach, including but not limited to the date and time of the 
breach; name(s) of the student(s) whose student data was released, disclosed 
or acquired; nature of and extent of the breach; and measures taken to ensure 
that such a breach does not occur in the future. 

 
3.10.2.5 Student Data shall not be retained or available to the Consultant 
upon expiration of the Contract between the Consultant and City, except a 
student, parent or legal guardian of a student may choose to independently 
establish or maintain an electronic account with the Consultant after the 
expiration of such contract for the purpose of storing student-generated 
content. 

 
3.10.3 The Consultant and Board shall each ensure their own compliance with the 
Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 
amended from time to time. The Consultant acknowledges and agrees to comply 
with the above and all other applicable aspects of Connecticut's Student Data 
Privacy law according to Connecticut General Statutes §§ 10-234aa through 10-
234dd. 

 
3.10.4 The provisions of this Section 3.10 regarding student confidentially, student 
data privacy, and FERPA may be amended from time to time to comport with any 
changes in applicable laws and regulations on this subject while this Agreement 
remains in effect and as may be extended but written agreement of the Parties. 

 
4. Responsibilities of the City.  Upon the City’s receipt of Consultant’s written request, the 

City will provide the Consultant with all documents, data and other materials the City agrees are 
necessary and appropriate to the service to be performed by the Consultant hereunder and the City 
will endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 
materials or information from other sources requested by the Consultant for the purpose of carrying 
out the services under this Contract. 

  
5. Contract Time.   The Consultant shall commence all work and services necessary under 
this Agreement upon the execution of this Agreement by the Mayor and shall complete all work 
and services under this Agreement on or before June 30, 2021. (“Contract Time.”) 
 
6. Compensation.  The City shall compensate the Consultant for satisfactory provision of all 
of the goods and services set forth in this Contract as follows in this Section 6. 
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6.1 Fee Schedule.  The fee payable to Consultant shall not exceed -
________________________________for the entire term of this agreement, with the basis 
of payment being as follows and as more particularly set forth in Consultants response to 
RFP 7043: 
 
 a. 
           b.  
 
6.2 Limitation of Payment.  Compensation payable to the Consultant is limited to 
those fees set forth in Section 6.1 above.  Such compensation shall be paid by the City upon 
review and approval of the Consultant’s invoices for payment and review of the work, 

services, etc. required in this Agreement and such review as may be further required by the 
Charter and Ordinances of the City. Consultant’s invoices shall describe the work, services, 
reports, plans, etc. rendered and the compensation sought therefore in a form and with 
detail and clarity acceptable to the City.   

 
6.2.1  Consultant and her employees are hereby provided with notice that the City 
reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 

reduce City payment(s) to the Consultant in an amount equaling the sum or sums 
of money Consultant and/or her employees is/are, or become(s) delinquent or in 
arrears on, regarding the Consultant’s and/or her employees’ real and personal tax 

obligations to the City. 
 

6.3 Review of Work.  The Consultant shall permit the City to review, at any time, all 
work performed under the terms of this agreement at any stage of the work.  The Consultant 
shall maintain or cause to be maintained all records, books or other documents relative to 
charges, costs, expenses, fees, alleged breaches of the agreement, settlement of claims or 
any other matter pertaining to the Consultant’s demand for payment.  The City shall not 

certify fees for payment to the Consultant until the City determines that the Consultant has 
completed the work in accordance with the requirements of this agreement. 

 
6.4  Proposal Costs.  All costs of the Consultant in preparing its proposal for this 
contract shall be solely borne by the Consultant and are not included in the compensation 
to be paid by the City to the Consultant under this agreement or any other agreement. 

 
6.5  Payment for Services, Materials, Employees.  The Consultant shall be fully and 
solely responsible for the suitability, and compliance with the Contract, of all labor, 
services, equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. 
furnished to the City under this Contract. The Consultant shall promptly pay all employees 
as their pay falls due, shall pay promptly as they fall due all bills for labor, services, 
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc., going 
into the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal 
and State Unemployment Compensation, and Social Security charges applicable to this 
Project.  Before final payment is made, the Consultant shall furnish a legal statement to the 
City that all payments required under this subparagraph have been made. 
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6.6 Liens.  Neither the final payment nor any part of the retained percentage, if any, 
shall become due until the Consultant, if requested by the City, shall deliver to the City a 
complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Consultant has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Consultant may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien.  If 
any lien remains unsatisfied after all payments are made, the Consultant shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee. 

 
7. Passing of Title and Risk of Loss.  Title to all material, reports, plans, supplies, services, 
etc. required to be delivered to the City hereunder shall pass to City upon City payment to the 
Consultant for that item. Consultant and its insurer shall assume the risk of loss or damage up to 
and including the date title passes, except that City shall be responsible for loss or damage caused 
by City's negligence. 
 
8. Indemnification.  

 
8.1 The Consultant shall indemnify, defend, and hold harmless the City, City’s Boards, 

and Board of Education, commissions, agents, officials and employees from and against 
all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Consultant, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Consultant duties hereunder or (iv) claim for intangible loss(es) including 
but not limited to business losses, lost profits or revenue, regardless of whether or not it is 
caused in part by a party indemnified hereunder. 

 
8.2 In any and all claims against the City or any of its boards, agents, employees or 
officers by the Consultant or any employee of the Consultant, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited 
in any way by any limitation on the amount or type of damages, compensation or benefits 
payable by or for the Consultant or any subcontractor under Worker's Compensation Acts, 
disability benefit acts or other employee benefit acts. 

 
 8.3 The Consultant understands and agrees that any insurance required by this Contract, 

or otherwise provided by the Consultant, shall in no way limit the responsibility to 
indemnify, defend, keep and hold harmless the City as provided in this Contract. 
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8.4 The Consultant expressly understands and agrees that any performance bond or 
insurance protection required by this Contract, or otherwise provided by the Consultant, 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend 
the City and the City’s boards, agents, employees or officers as provided herein. 
 
8.5 Royalties and Patents.  The Consultant shall, for all time, secure to the City the free 
and undisputed right to the use of any and all patented articles and methods used in the 
work and shall defend at Consultant’s own expense any and all suits for infringement or 

alleged infringement of such patents, and in the event of adverse award under patent suits, 
the Consultant shall pay such awards and hold the City harmless in connection with any 
patent suits that may arise as a result of installations made by the Consultant and as to any 
award made thereunder.  
 
8.6 In the event this Contract and/or the Consultant’s, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, the Consultant shall 
indemnify, defend and hold harmless the City from any fine, penalty or other amounts 
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by 
Consultant, or its subcontractor, omission or commission. 

 
9. Consultant's Insurance.  

 
9.1 The Consultant shall not commence work under this Contract until all insurance 
required under this Section 9 has been obtained by the Consultant and such insurance has 
been approved by the City. The Consultant shall not allow any subcontractor to commence 
work on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers that are 
satisfactory to the City, authorized to do business in the State of Connecticut, that have at 
least an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or higher.  
The A.M. Best classifications are based on the most current A.M. Best Company ratings 
or an equivalent City approved rating system.  

 
9.2  At no additional cost to the City, the Consultant shall purchase and maintain the 
insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the Consultant’s obligation under this Contract, whether such 

obligations are the Consultant’s or subcontractor or person or entity directly or indirectly 

employed by said Consultant or subcontractor, or by any person or entity for whose acts 
said Consultant or subcontractor may be liable. 

 
9.3 Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as opposed 
to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 

available for at least 60 months. 
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9.4  The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by the Consultant: 

 
9.4.1  General Liability Insurance:  $1,000,000.00 per occurrence, 
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 
aggregate 

 Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence.  

 
9.4.2 Automobile Liability Insurance:  $1,000,000.00 combined single limit 
(CSL) 
Providing coverage to protect the City with respect to claims for damage for 
bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including owned,  hired & 
non-owned autos. 

 
9.5.3 Workers’ Compensation:  Statutory Limits within the State of 
Connecticut: Employers’ Liability: 

 EL Each Accident $1,000,000.00 
  EL Disease Each Employee $1,000,000.00 
  EL Disease Policy Limit $1,000,000.00 

 
 

  9.4.4   Professional Liability Insurance: $1,000,000.00 each claim. 
$1,000,000.00 aggregate limit 

 
 9.5  Failure to Maintain Insurance:  In the event the Consultant fails to maintain the 

minimum required coverage as set forth herein, the City may at its option purchase same, 
and  offset the Consultant’s invoices for the cost of said insurance.  

 
9.6 Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Consultant at least thirty (30) calendar days prior to the date 
of actual cancellation, regardless of the reason for such cancellation. 
 
9.7 Certificates of Insurance:  The Consultant’s General Liability Insurance policy 
shall be endorsed to add the City of Waterbury and the Board of Education  as an additional 
insured on all lines of coverage except Professional Liability. The insurance afforded the 
additional insured shall be primary and non-contributory insurance and the coverage and 
limits provided under the Consultant’s policies shall not be reduced or prorated by the 

existence of any other insurance applicable to any loss the additional insured may have 
suffered. At the time the Consultant executes this Contract, it shall furnish to the City, 
subject to City approval, certificate(s) of insurance and Additional Insured Endorsement 
and Waiver of Subrogation Endorsement verifying the above coverages, including the 
naming of the City of Waterbury, as follows: “The City of Waterbury and the Board of 
Education is listed as additional insured on a primary and non-contributory basis on  
all  polices except Workers Compensation and Professional Liability. All polices shall 
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include a Waiver of Subrogation except Professional Liability”. The City's request for 
proposal number must be shown on the certificate of insurance. The Consultant must 
supply replacement/renewal certificates at least thirty (30) calendar days prior to the 
expiration of the policy(ies). Said certificates shall contain a provision that coverage 
afforded under the policies shall not be cancelled or reduced for any reasons unless notice 
of not less than thirty (30) calendar days has been mailed to the Office of Corporation 
Counsel, 235 Grand Street, Waterbury, CT 06702. 

 
9.8 No later than thirty (30) calendar days after Consultant receipt, the Consultant shall 
deliver to the City a copy of the Consultant's insurance policies, endorsements, and riders. 
 

10. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Consultant represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by the Consultant of 
services hereunder, including those having jurisdiction over its registration and licensing to 
perform services hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 

OPPORTUNITY ACT; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department 
of Labor Regulations (29 CFR Part 3); DAVIS-BACON ACT as supplemented by Department of 
Labor Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety 
Standards Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the 
HOUSING and COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 
12-430(7) of the  State of Connecticut General Statutes.  All applicable sections of the City Charter 
and Code of Ordinances are incorporated by reference and made a part hereof. 
 

10.1  Permits, Laws, and Regulations.   Permits and licenses necessary for the delivery 
and completion of the Consultant’s work and services shall be secured in advance and paid 

by the Consultant.  The Consultant shall give all notices and comply with all laws, 
ordinances, rules and regulations bearing on the conduct of the work and services as 
specified.  

 
10.2 Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Consultant for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Consultant 
remains liable, however, for any applicable tax obligations it incurs.  Moreover, the 
Consultant represents that the proposal and pricing contained in this Contract do not 
include the amount payable for said taxes. 

 
10.3 Labor and Wages.  The Consultant and its subcontractors shall conform to the 
labor laws of the State of Connecticut, and all other laws, ordinances, and legal 
requirements affecting the work in Connecticut. 

  
10.3.1  The Consultant is aware of the provisions of Title 31, §53 of the Connecticut 
General Statutes, latest revision (the “Act”), concerning the payment of minimum 

wages and other payments or contributions established by the State of Connecticut 
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Labor Commissioner for work on public facilities.  The provisions of the Act are 
incorporated by reference and made a part of this Contract. The Act provides that 
the Connecticut prevailing wage law applies to certain remodeling, refurbishing, 
alteration, repair and new construction. The wages paid on an hourly basis to any 
person performing the work of any mechanic, laborer or worker on the work herein 
contracted to be done and the amount of payment or contribution paid or payable 
on behalf of each such person to any employee welfare fund, as defined in Conn. 
Gen. Statute 31-53(i), shall be at a rate equal to the rate customary or prevailing for 
the same work in the same trade or occupation in the town in which such public 
works project is being constructed. Any contractor who is not obligated by 
agreement to make payment or contribution on behalf of such persons to any such 
employee welfare fund shall pay to each mechanic, laborer or worker as part of 
such person's wages the amount of payment or contribution for such person's 
classification on each pay day. 
 
10.3.2 The Consultant is aware of, and shall comply with, the provisions of both 
the Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act provides 
that Federal wage rate laws apply to certain federally funded contracts. The 
American Recovery and Reinvestment Act ("ARRA") provides that Federal wage 
rate laws apply to all ARRA funded contracts regardless of the contract's dollar 
value.  

 
11. Discriminatory Practices. In performing this Contract, the Consultant shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related 
to employment, because of race, color, sex, age, religious creed, disability, national origin or 
ancestry, marital status, family status, prior psychiatric treatment, health care, military status or 
source of income or because of a handicap that is unrelated to the employee's or the applicant's 
ability to perform the duties of a particular job or position. Subcontracts with each subcontractor 
shall contain a provision requiring non-discrimination in employment as herein specified. This 
covenant is required pursuant to §93.04 of the Code of Ordinances of the City and any breach 
thereof may be regarded as a material breach of this Contract. Said provisions with subcontractors 
shall require conformity and compliance with all Local, State and Federal laws, rules and 
regulations and Executive orders pertaining to discrimination and equal opportunity requirements. 
 

 11.1 Discrimination Because of Certain Labor Matters. No person employed on the 
work covered by this Contract shall be discharged or in any way discriminated against 
because such person has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or related to the 
labor standards applicable hereunder to its employer. 

 
11.2 Equal Opportunity. In its execution of the performance of this Contract, the 
Consultant shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, national origin or citizenship 
status, age or handicap.  The Consultant agrees to comply with all Local, State and Federal 
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laws, rules and regulations and Executive orders pertaining to discrimination and equal 
opportunity requirements, and will require the same of all subcontractors. 

 
12.  This section intentionally left blank. 
 
13. Termination. 

 
13.1 Termination of Contract for Cause. If, through any cause, in part or in full, not 
the fault of the Consultant, the Consultant shall fail to fulfill in a timely and proper manner 
its obligations under this Contract, or if the Consultant shall violate any of the covenants, 
agreements, or stipulations of this Contract , the City shall thereupon have the right to 
terminate this Contract by giving written notice to the Consultant of such termination and 
specifying the effective date thereof, at least five (5) business days before the effective date 
of such termination.  

 
13.1.1 In the event of such termination, all finished or unfinished documents, data, 
studies, reports, specifications, deliverables, etc. prepared by the Consultant under 
this Contract shall, at the option of the City, become the City’s property, and the 
Consultant shall be entitled to receive just and equitable compensation for any 
satisfactory work completed for such. 

 
 13.1.2 Notwithstanding the above, the Consultant shall not be relieved of liability 

to the City for damages sustained by the City by virtue of any breach of this 
Contract by the Consultant, and the City may withhold any payments to the 
Consultant for the purpose of setoff until such time as the exact amount of damages 
due the City from the Consultant is determined. 

 
13.2 Termination for Convenience of the City. The City may terminate this Contract 
at any time for the convenience of the City, by a notice in writing from the City to the 
Consultant. If this Contract is terminated by the City as provided herein, the Consultant 
will be paid an amount which bears the same ratio to the total compensation as the services 
actually performed bear to the total services of the Consultant covered by this Contract, 
less payments of compensation previously made. 

 
13.3  Termination for Non-Appropriation or Lack of Funding.  The Consultant 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation of funds by the City sufficient for this Contract for each budget year in 
which this Contract is in effect. The Consultant therefore agrees that the City shall have 
the right to terminate this Contract in whole or in part without penalty in the event sufficient 
funds to provide for City payment(s) under this Contract is not appropriated, not authorized 
or not made available pursuant to law, or such funding has been reduced pursuant to law.  

  
13.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
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appropriated, authorized or otherwise made available by law by giving written 
notice of termination to the Consultant. 
  
13.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay the Consultant for the agreed to level of the products, services and 
functions to be provided by the Consultant under this Contract are not appropriated, 
authorized or otherwise made available by law, the City may, upon seven (7) 
calendar days written notice to the Consultant, reduce the level of the products, 
services or functions in such manner and for such periods of time as the City may 
elect. The charges payable under this Contract shall be equitably adjusted to reflect 
such reduced level of products, services or functions and the parties shall be 
afforded the rights set forth in this Contract. 
  
13.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate the Consultant for any lost or expected future profits. 
 

13.4 Rights Upon Cancellation of Termination. 
  
13.4.1 Termination for Cause. In the event the City terminates this Contract for 
cause, the Consultant shall relinquish to the City any applicable interest, title and 
ownership including, but not limited to, perpetual use of any proprietary rights in 
and to the documents, data, studies, reports, specifications, deliverables, etc. 
provided to, in possession of, and properly invoiced and paid for by (except to the 
extent such invoiced amount is disputed) the City. With regard to third party 
products, the Consultant shall transfer all licenses to the City which the Consultant 
is permitted to transfer in accordance with the applicable third party license. The 
City shall have no financial obligation to compensate the Consultant for such 
terminated documents, data, studies, reports, specifications, deliverables, etc. 
unless payment is otherwise approved by the City prior to such termination. The 
Consultant shall be liable for costs incurred by the City, including but not limited 
to reasonable attorney fees and all court awarded fees and costs incurred in 
terminating this agreement in whole or in part. 
  
13.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination of this Contract by the City for lack of funding or convenience, the City 
shall pay the Consultant for all documents, data, studies, reports, specifications, 
deliverables, etc. (including any holdbacks), installed and delivered to the City as 
of the Termination Date and the Consultant shall relinquish to the City any 
applicable interest, title and ownership including, but not limited to perpetual use 
of any proprietary rights in and to said documents, data, studies, reports, 
specifications, deliverables, etc. in possession of and paid for by the City (except 
to the extent any invoiced amount is disputed).  The Consultant shall be required to 
exercise commercially reasonable efforts to mitigate damages.  In the event of a 
termination for Lack of Funding or Convenience the City and the Consultant may 
negotiate a mutually acceptable payment to the Consultant for reasonable 
demobilization expenses. Said demobilization expenses, if any, shall be handled in 
accordance with the provision of this Contract pertaining to Changes in the Work. 
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13.4.3  Termination by the Consultant.  The Consultant may, by written notice 
to the City, terminate this Contract if the City materially breaches, provided that 
the Consultant shall give the City thirty (30) calendar days prior written notice and 
an opportunity to cure by the end of said thirty (30) day period. In the event of such 
termination, the Consultant will be compensated by the City for work performed 
prior to such termination date and the Consultant shall deliver to the City all 
deliverables as otherwise set forth in this Contract. 
  
13.4.4 Assumption of Subcontracts.  In the event of termination of this Contract, 
the City shall have the right to assume, at its option, any and all subcontracts for 
products, services and functions provided exclusively under this Contract, and may 
further pursue completion of the work under this Contract by replacement contract 
or otherwise as the City may in its sole judgment deem expedient. 
  
13.4.5 Delivery of Documents.  In the event of termination of this Contract, (i) 
the Consultant shall promptly deliver to the City, in a manner reasonably specified 
by the City, all labor, services, equipment, materials, reports, plans, specifications, 
deliverables, incidentals, etc. and other tangible items furnished by, or owned, 
leased, or licensed by, the City, and (ii) the City shall pay the Consultant for all 
services performed and deliverables completed and accepted (pro-rated for 
deliverables partially completed) prior to the effective date of the termination 
(except to the extent any invoice amount is disputed). 

 
14. Ownership of Instruments of Professional Services.  The City acknowledges the 
Consultant's documents, data, studies, reports, specifications, deliverables, etc. created and to be 
created pursuant to this Contract, including electronic files, are Instruments of Professional 
Services. Nevertheless, the final Instruments of Professional Services, including, but not limited 
to documents, data, studies, reports, specifications, deliverables, etc. prepared for the City under 
this Contract shall become the property of the City upon City payment for that Instrument of 
Professional Services and the City reserves the right to use the Instruments of Professional 
Services. 
 
15. Force Majeure.  Neither the Consultant nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond their control, including 
without limitation: 
 

15.1 Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 
15.2  war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, 
riots, or epidemics; 
 
15.3  acts of governmental authorities such as expropriation, condemnation, changes of 
law and order or regulations, proclamation, ordinance, or other governmental requirement; 
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15.4  strikes and labor disputes; and 
 
15.5  certain accidents including but not limited to hazardous, toxic, radioactive or 
nuclear contamination spills, contamination, combustion or explosion, which prevent a 
Party from fulfilling their obligations or otherwise render performance under the Contract 
impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their obligations under this Agreement. 
 
16. Subcontracting.   The Consultant shall not, without the prior written approval of the City, 
subcontract, in whole or in part, any of the Consultant's services. Any subcontractor so approved 
shall be required to secure and maintain insurance coverage equal to or better than that required of 
the Consultant and shall name the City as an additional insured party and said subcontractors shall 
deliver to the City a certificate of insurance evidencing such coverages. All subcontractors shall 
comply with all Federal, State and Local, laws, regulations and ordinances but such requirement 
shall not relieve the Consultant from its requirement that all work and services provided or required 
hereunder shall comply with all Federal, State and Local, laws, regulations and ordinances. 
 
  16.1 The Consultant shall be as fully responsible to the City for the acts and omissions 

of the Consultant’s subcontractors, and of persons either directly or indirectly employed 

by them, as it is for the acts and omissions of persons directly employed by the Consultant. 
 
17. Assignability.  The Consultant shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the 
Consultant from the City under this Contract may be assigned to a bank, trust, company, or other 
financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the City. 
 
18. Audit.  The City reserves the right to audit the Consultant’s books of account in relation to 

this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City 
elects to make such an audit, the Consultant shall immediately make available to the City all 
records pertaining to this Contract, including, but not limited to, payroll records, bank statements 
and canceled checks. 
 
 19. Risk of Damage and Loss.  The Consultant shall be solely responsible for causing the 
timely repair to and/or replacement of, City property or item(s) intended to become City property 
hereunder, where the need for repair or replacement was caused by the Consultant, by someone 
under the care and/or control of the Consultant, by any subcontractor of the Consultant, or by any 
shipper or delivery service. The Consultant shall be solely responsible for all costs and expenses, 
including but not limited to shipping, delivery, insurance, etc. associated with the foregoing repair 
and replacement obligation. Further, the Consultant shall be solely responsible for securing the 
City's written acceptance of all completed repairs and replacements required hereunder. The City 
hereby retains sole discretion to determine whether a repair or a replacement is the proper remedy. 
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20. Interest of Consultant.  The Consultant covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Consultant further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 
 
21. Entire Agreement.   This Contract  shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and the 
Consultant. 
 
22. Independent Contractor Relationship.  The relationship between the City and the 
Consultant is that of client and independent contractor. No agent, employee, or servant of the 
Consultant shall be deemed to be an employee, agent or servant of the City. The Consultant shall 
be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. It is the express intention of the parties 
hereto, and the Consultant hereby agrees and covenants, that it and any and all third party(ies) and 
subcontractor(s) retained by the Consultant hereunder is/are not and shall not be deemed an 
employee of the City of Waterbury, but is/are and shall remain an independent contractor relative 
to the City and that nothing herein shall be interpreted or construed as creating or establishing the 
relationship of employer-employee between the City of Waterbury and the Consultant or between 
the City of Waterbury and any third party(ies) or subcontractor(s).  Thus, the Consultant hereby 
covenants that it, its subcontractor(s) and third party(ies) shall not be entitled to the usual 
characteristics of employment, such as income tax withholding, F.I.C.A. deductions, pension or 
retirement privileges, Workers Compensation coverage, health benefits, etc. and that the 
Consultant shall be solely and entirely responsible for its acts and the acts of its agents, employees, 
servants, representatives, subcontractors and third party(ies). 
 
23. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling 
and/or controlling principle of law or equity leading to the ruling is subsequently overruled, 
modified or amended by legislation, judicial or administrative action, then the provision(s) in 
question as originally set forth in this Contract shall be deemed valid and enforceable to the 
maximum extent permitted by the new controlling principal of law or equity. 
 
24. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 
 
25. Contract Change Orders.   
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25.1 At the sole discretion of the City, a Change Order may be issued solely by the City 
to modify an existing party obligation set forth in this Contract where the scope of the 
Change Order is: 
 

25.1.1  within the scope of the original Contract OR is made pursuant to a provision 
in the original Contract, AND 

 
25.1.2 the Change Order monetary cost is charged solely against those funds 
encumbered for and at the time the Contract was originally executed by the City, 
that is those funds set forth in the original Contract as a not to exceed payment 
amount OR within the original Contract's contingency / allowance / reserve amount 
(if any is stated therein), AND 
 
25.1.3 the Final Completion Date has not been changed. 

 
25.2 Notwithstanding the foregoing subsection A, a Change Order shall not include: 
 

25.2.1  an upward adjustment to a Consultant's payment claim, or 
 

25.2.2 a payment increase under any escalation clause set forth in the original 
contract, or any Change Order, or any amendment.  

 
25.3 That the work and/or services contemplated are necessary does not, in itself, permit 
a Change Order. Should the need for a Change Order arise, the request shall be reviewed, 
and if agreed to, approved by the City's Using Agency and any City designated 
representative(s). To be binding and enforceable, a Change Order shall thereafter be signed 
by both the Consultant, any City designated representative(s), and a duly authorized 
representative of the City's Using Agency prior to the Consultant's delivery of the services, 
etc. contemplated in said Change Order. All Change Orders are governed by the provisions 
of this Contract. Any contract change NOT fully complying with this Section 25 shall be 
effectuated solely by an amendment to this Contract complying with Section 38.073 of the 
City's "Centralized Procurement System" ordinance. 

 
26. Conflicts or Disputes.  This Contract represents the full and complete concurrence 
between the City and the Consultant and governs all disputes between them. In the instance of a 
conflict or dispute over issues not specifically referenced within the Contract, the following 
documents shall be used as historical documents. Without regard to the order of precedence, to 
resolve such conflicts or disputes, the historical documents are (i) the City's aforementioned RFP 
No. 7043 and (ii) the Consultant's proposal responding to the aforementioned RFP No. 7043 

 
26.1 Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other communications 
between the parties relating to this subject. 

 
26.2 Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such party. 
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27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Consultant agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Consultant shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
28. Binding Agreement.  The City and the Consultant each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants of 
this Contract. 
 
29. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
30. Governing Laws.   This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut.  
 
31. Notice.  Except as otherwise specifically prohibited in this agreement, whenever under this 
agreement approvals, authorizations, determinations, notices, satisfactions or waivers are required 
or permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City's Using Agency or the Consultant, and delivered in hand or sent by 
mail, postage prepaid, to the party to whom it is directed, which until changed by written notice, 
are as follows: 

Consultant:   Sue Vivian 
    54 Buckland Street 

Plantsville, CT 06479 
     
City:    City of Waterbury 

c/o Department of Education 
Attn: Office of  Early Childhood 
236 Grand Street, 1st Floor 

      Waterbury, CT 06702 
 
   With a copy to:  City of Waterbury 
       Office of the Corporation Counsel 
       235 Grand Street, 3rd Floor 
       Waterbury, CT 06702 
 
32.   City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. 
under this Contract shall comply with all applicable Federal, State and Municipal statutes, 
regulations, charters, ordinances, rules, etc. whether or not they are expressly stated in this 
Contract, including but not limited to the following: 

 
32.1  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the 
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City’s Code of Ordinances, for any Public Official, City Employee or Member of a Board 
or Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 

transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 

 
32.2  It shall be a material breach of this Contract, and it shall be a violation of the City’s 

Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, demand, 
accept or agree to accept from another Person, a gratuity or an offer of employment in 
connection with any: decision; approval; disapproval; recommendation; preparation of any 
part of a program requirement or a requisition; influencing the content of any specification 
or procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 

 
32.3  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Consultant or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 

 
32.4  The value of anything transferred or received in violation of the City’s Charter, 

Code of Ordinances, and/or regulations promulgated there under, by any Person subject to 
said Charter and/or Ordinances may be recovered by the City. 

 
32.5 Upon a showing that a subcontractor made a kickback to the City, a prime 
Consultant or a higher tier subcontractor in connection with the award of a subcontract or 
order there under, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontract or order and ultimately borne by the City and will be 
recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks. Recovery from one offending party shall 
not preclude recovery from other offending parties. 

 
 32.6  It shall be a material breach of this Contract and it shall be a violation of the City’s 

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 
contract with the City upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee; and every Person, before being awarded a City contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 32.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 

however, this subsection 32.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 
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32.7  The Person hereby expressly represents that he/she/it has complied with those 
sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to the 
City an affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 

ordinance for the City of Waterbury and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 32.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 

 
32.8  The definitions set forth in the City’s Code of Ordinances shall be the primary 

source for interpretation of the forgoing subsections 32.1-32.7. 
 

32.9 The Consultant is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, all relevant provisions of the City’s Charter and all relevant 

provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 

Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
  
32.10  The Consultant hereby acknowledges receipt of a copy of the Chapters 38 and 39 
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of the 
City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled “The 

City of Waterbury - Code of Ordinances (Rev. 12/31/19).”  For Chapter 38, click on 
“TITLE III: ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 

PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF 

INTEREST”]. 
 

32.11  The Consultant is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 
"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction  Projects" and the State of Connecticut Legislature’s Special Act No. 01-1.   

 
32.12  Every Person who conducts business with, contracts, with or provides commodities 
or services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx
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System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 

 
 32.13  INTEREST OF CITY OFFICIALS.  No member of the governing body of the 

City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the Project to which this Contract 
pertains shall have any personal interest, direct or indirect, in this Contract. 

 
32.14  PROHIBITION AGAINST CONTINGENCY FEES. The Consultant hereby 
represents that it has not retained anyone to solicit or secure a contract with the City upon 
an agreement or understanding for a commission, percentage, brokerage or contingency 
fee. 
 
32.15  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to the Consultant set forth in Section 6 herein is 
greater than $2,500,000.00, the City is entitled to receive a copy of any and all Consultant 
records and files related to the performance of this Contract and those records and files are 
subject to the Freedom of Information Act ("the Act") and may be disclosed by the City 
pursuant to the Act. 

 
 
 
 
 
 

[Signature Page Follows] 
 
 
 
 
 
 
 
  



 

25 
 

IN WITNESS WHEREOF, the Parties hereto execute this Agreement on the dates signed 
below. 
 
 
WITNESS:     CITY OF WATERBURY 
 
 
      By:       
Sign & Print Name           Neil M. O’Leary, Mayor 
              
 
      
Sign & Print Name    Date:      
 
 
 
 
WITNESS: CONSULTANT 
  
 
 
      By:        
Sign & Print Name      
 
       
                 Date:      
Sign & Print Name 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\School Readiness\RFP- Consultant to 
Monitor-Coach School Readiness Programs CRT21-271\Drafts\7-23 Draft Contract for RFP 7034.docx 
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ATTACHMENT A 

 
 

 
 
 
 
 
 

 



ATTACHMENT C 
 
KEVIN MC CAFFERY 
DIRECTOR OF PURCHASING 
235 GRAND STREET, ROOM 103 
WATERBURY, CT 06702 
 
The undersigned declares that the only persons or parties interested in this Proposal as principals are as stated; 
that the Proposal is made without any collusion with other persons, firms, or corporations; that Proposer has 
carefully examined the entire Request for Proposal; that Proposer has informed itself fully in regard to all 
conditions pertaining to the Work and the place where it is to be performed; and that with this representation, 
the undersigned makes this Proposal. These prices shall cover all expenses incurred in performing the Work 
required under the Contract Documents, of which this Proposal and Form are a part.  
 
The undersigned agrees and covenants that the Contract Time shall commence on delivery of the City of 
Waterbury's written notice to proceed, which shall occur after contract execution by both parties.  
 
The undersigned acknowledges receipt of addenda numbered: (insert date)  
 
1 ______________________________________ 4 _____________________________________  
 
2 ______________________________________ 5 _____________________________________  
 
3 ______________________________________ 6 _____________________________________  
 
All Work for this Project shall be performed at the Proposal Prices as described in the Proposal Documents. 
 
The undersigned hereby certifies under the penalties of perjury that this Proposal is in all respects bona fide, 
fair and made without collusion or fraud with any other person. As used in this section, the work "person" 
shall mean any natural person, joint venture, partnership, corporation, or other business or legal entity.  
 
________________________________________ _________________________________________ 
Social Security Number     Signature of Individual or Corporate Name 
or Federal Identification Number    
       ____________________________________ 

Corporate Officer  
(if applicable)  

 
City notice of acceptance should be mailed, telegraphed or delivered to the undersigned Proposer at the 
following address:  

Name _____________________________________________________ 
By:  ____________________________________________________ 

(Title)  
Business Address: ___________________________________________ 

(City, State, Zip Code)  
      _______________________________________ 
      _______________________________________ 

Phone: ____________________________________________________ 
  

Date: ________________________________________ 
 

Note: If the Proposer is a corporation, indicate State of incorporation under signature, and affix corporate seal; 
if a partnership, give full names and residential addresses, if different from business address.  



 

 

 
Emily Freel, Director 

 

205 Skiff Street  •  Hamden, CT 06517   |   Phone (203) 407-4408 

 

W W W . A C E S . O R G / P D S I  

Area Cooperative Educational Services • The Regional Educational Service Center Serving South Central Connecticut. 
ACES does not discriminate on the basis of race, color, age, ethnicity, national origin, gender, disability or sexual orientation. 

 

COST PROPOSAL 
CITY OF WATERBURY RFP #7034 

  
Service  Cost per Hour  
Approximately 50-60 hours per month of program based services to include:  
Monitor 6-8 individual School Readiness sites.  
Develop action plans with programs to address needs based on monitoring.  
Provide job embedded, evidence based coaching to each site. Collaborate with 
programs and School Readiness Liaison to facilitate group trainings.  
Provide feedback to School Readiness Council through written reports.  

   
   
$150.00   

   
Segment  Description  Timeframe  Cost  

Monitor School 
Readiness Sites 

Utilizing the district approved 
observation form, monitor 6-8 
individual School Readiness 
sites using the quality indicators 
from the CT School Readiness 
grant.  

October 2021 
- June 2022 

 
10 hours per 

month  

10 hours/month x 
9 months @ 

$150.00/hour =   
$13,500.00  

Work with administrative 
teams at each program to 
identify trends and areas of 
focus based on classroom 
observations.   

October -  
November 

2021  
  

20 hours  

20 hours @ 
$150.00/hour =   

$3,000.00  

Provide written observation 
notes to the teaching staff and 
program administration along 
with debriefing with each 
program team after each 
observation.   

October 2021 
- June 2022  

  
10 hours per 

month  

10 hours/month x 
9 months @ 

$150.00/hour =   
$13,500.00  

Development 
of Action Plans & Job-
Embedded Coaching 

Based on observational data 
and debriefing work with the 
educational team, develop 
action plans for 
implementation in between 
observations that will focus on 
the quality indicators and high-
quality learning experiences.   

October 2021 
-  

June 2022  
  

30 hours 
per month  

30 hours/month 
x 9 months @ 

$150.00/hour = 
$40,500.00  

Based on observational data 
and the action plans created 
with the educational teams, 
provide job embedded 
coaching to staff.   
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Segment  Description  Timeframe  Cost  

Facilitate Group Trainings 

Based on trends and data 
collected through observational 
data, work collaboratively with 
the School Readiness Liaison to 
provide professional 
development group trainings to 
support goals identified by staff 
and the School Readiness 
Council.  

January 2022-
June 2022  

  
3 hours per 

month  
  

3 hours/month 
x 6 months @ 

$150.00/hour = 
$2,700.00  

Provide Reports to 
School Readiness Council 

Provide written updates as to 
the status of the program 
trends and data collected to 
inform professional 
development, staff 
development and family 
enrollment while maintaining 
coachee confidentiality.   

Monthly per 
School 

Readiness 
meeting 

schedule  
1 hour per 

month  

1 hour/month x 9 
months @ 

$150.00/hour = 
$1,350.00  

TOTAL ESTIMATED PROJECT COST  $74,550.00  
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Waterbury Board of Education
236 Grand Street
Waterbury, CT  06702
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Re: School Readiness Consultants
The City of Waterbury and the Waterbury Board of Education are included as additional insured on a primary
and non-contributory basis for General Liability, Automobile Liability, and Umbrella Liability only when
required by written contract. The City of Waterbury and the Waterbury Board of Education are included as
additional insured under Professional Liability. Rights of Subrogation against the City of Waterbury and
(See Attached Descriptions)



SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
the Waterbury Board of Education are waived with respect to General Liability and Automobile Liability only
when required by written contract.
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.6 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve to authorize the Superintendent of Schools to transmit the 2022-2023 
Department of Education’s budget request in the amount of $158,375,000.00, to the 
Mayor. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
 
 
 

  



Core Values

• Holds high expectations for excellence in teaching and learning.

• Promotes equity in policy, practice and resources

• Provides students quality learning experience aligned to our Portrait of the Graduate

• Acts as stewards for community resources, managing our assets to ensure equity and excellence.

• Recognizes that meaningful relationships are the foundations of a high-quality education.

• Commits to embracing a diverse community.

• Commits to civility, honesty, responsibility and transparency.
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WATERBURY PUBLIC SCHOOLS
Strategic Plan Model
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Waterbury Student Population
Total Number of Students 18,562 
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Goals:

Academic Excellence

 Safe and Healthy Schools

 Financial Stability and Sustainability
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Waterbury Public Schools
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2022 – 2023

BUDGET PROCESS

_________________________________

Fall through December:

 Planning and Preparation

January-February:

 Review by Board of Education and Recommendation to Mayor

First week of April:

 Mayor's Budget to Board of Aldermen

April to first week of June:

 Board Of Aldermen Holds Meetings, Hearings, Considers Actions, Adopts Budget

Early June:

 Board of Education makes Line Item Changes, Adopts Final Budget
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2022 - 2023

BUDGET PRIORITIES

_________________________________

Strategic Plan : Fiscal Responsibility

 Goal 1 Aligned Budget - Increase the capacity of the district and decision-makers to 

build a budget aligned to its strategic priorities for increasing access to equitable 

opportunities for all students. 

 Goal 2 Consolidated Long Range Planning - Develop and consolidate long-range plans 

prioritizing programmatic, facilities, and infrastructure needs in order to support a stable 

and sustainable district

9



GENERAL FUND & ALLIANCE
EDUCATION BUDGET

_________________________________
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FISCAL APPROVED STATE APPROVED COMBINED

YEAR CITY BUDGET ALLIANCE BUDGET YEARLY BUDGET

2016-2017 $158,375,000 $19,988,884 $178,363,884 

2017-2018 $158,375,000 $19,988,884 $178,363,884 

2018-2019 $158,375,000 $22,584,082 $180,959,082 

2019-2020 $158,375,000 $29,403,470 $187,778,470 

2020-2021 $158,375,000 $36,473,359 $194,848,359 

2021-2022 $158,375,000 $43,605,615 $201,980,615 

2022-2023 $158,375,000 $50,737,863 $209,112,863 



EDUCATION COST SHARING GRANT 
_________________________________
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FISCAL 

YEAR

(TOTAL ECS 

WATERBURY) CITY ALLIANCE

2016-2017 $133,606,066 $113,617,182 $19,988,884 

2017-2018 $133,356,066 $113,367,182 $19,988,884 

2018-2019 $136,201,264 $113,617,182 $22,584,082 

2019-2020 $143,020,652 $113,617,182 $29,403,470 

2020-2021 $150,090,541 $113,617,182 $36,473,359 

2021-2022 $157,222,797 $113,617,182 $43,605,615 

2022-2023 $164,355,045 $113,617,182 $50,737,863 



Education Department
_________________________________
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2022-2023 Proposed Budget Summary

Expenditures Approved Budget Proposed Budget

2020-2021 2021-22 2022-2023 Inc/Dec

Salaries $101,935,768 $140,502,126 $140,592,593 $90,467 

Benefit Expense $8,082,450 $6,094,800 $8,094,800 $2,000,000 

Instructional Expense $4,536,736 $2,446,840 $2,500,590 $53,750 

Purchased Services Expense $25,542,602 $30,509,424 $33,721,054 $3,211,630 

Property Expense $9,384,067 $8,488,716 $8,569,402 $80,685 

Miscellaneous Expense $7,287,858 $265,200 $260,200 ($5,000)

New Items $0 $1,574,720 $879,345 ($695,375)

Gross Budget Proposal $156,769,481 $189,881,827 $194,617,985 $4,736,157 

Alliance Year 10 (Operating Budget ) ($27,881,827) $0 $27,881,827 

Alliance  Year 11 (Operating Budget) $0 ($30,623,204) ($30,623,204)

Alliance Year 11 (Portion of Alliance Increase for Operating Budget) $0 ($1,994,780) ($1,994,780)

General Fund 2016-2017 Surplus ($450,000) ($450,000) $0 

General Fund 2015-2016 Surplus ($1,000,000) ($1,000,000) $0 

General Fund 2014-2015 Surplus ($1,000,000) ($1,000,000) $0 

City Non Lapsing Account ($500,000) ($500,000) $0 

Contingency Surplus ($675,000) ($675,000) $0 

Total Budget Proposal $156,769,481 $158,375,000 $158,375,000 $0 



Major Account Increase/Decrease
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EDUCATION DEPARTMENT

BOE Proposed Budget 2022-2023

2022-2023 BOE Proposed Gross Budget $194,617,985 

2021-2022 BOA Approved Budget (same as FY23) $158,375,000 

Difference $36,242,985 

Alliance  Year 11 (Operating Budget) ($30,623,204)

Contingency/ General Fund Surplus ($3,625,000)

Alliance Year 11 (Portion of Alliance increase for Operating Budget) ($1,994,780)

BUDGET DIFFERENCE $0 

Major Account Increase/Decrease:

CONTRACTUAL & OTHER SALARY INCREASES $4,300,235 

Alliance Year 11 Certified Staff ($2,741,377)

Contractual Union Salary Increase % FY23

SAW  (Step increase); WTA (Step Increase) 

Pending Unions - Contingency Placeholder WMAA , BC 

and WC Contracts

NEW ITEMS $879,345 ($695,375)

International School Grade 3 Expansion (3) Teachers $135,000 

Wendell Cross Grade 7 Expansion (8) Teachers $440,000 

Waterbury Promise Program Contribution $250,000 

Payroll Clerk II BOE (1) $54,345 

PROJECTED RESIGNATIONS/ATTRITION (Certified & Non-

Certified) ($2,308,915)

SUBSTITUTE TEACHERS ($1,850,000)

PROFESSIONAL SERVICES (Substitutes Outside Contractor) $1,500,000 

PUPIL TRANSPORTATION (3% escalator) $505,688 

HEALTH BENEFIT PLAN $2,000,000 

OUT OF DISTRICT TUITION (Regular Ed/School Choice) $1,300,000 

MISCELLANEOUS ITEMS ($15,476)

ALLIANCE YEAR 11 (Portion of Alliance increase for Operating 

Budget) ($1,994,780)

BUDGET  DIFFERENCE $0 



Education Department
_________________________________
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New Items 

Proposed 

Budget

2022-2023

International School Grade 3 Expansion (3) Teachers $135,000 

Wendell Cross Grade 7 Expansion (8) Teachers $440,000 

Waterbury Promise Program Contribution $250,000 

Payroll Clerk II BOE (1) $54,345 

Total New Items $879,345 
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Education Department
_________________________________

Expenditures

Approved 

Budget 

Proposed 

Budget

Salaries 2020-2021 2021-22 2022-2023 Inc/Dec

511 Instructional Regular Payroll $58,092,771 $90,190,093 $94,507,352 $4,317,259 

511 Special Education Payroll $30,492,459 $34,181,896 $33,621,248 ($560,648)

511 Administration Payroll $1,081,081 $1,046,096 $1,337,192 $291,095 

511 Fiscal Administration Payroll $446,934 $592,955 $604,708 $11,753 

511 Operation and Maintenance Payroll $6,564,504 $8,059,161 $8,227,737 $168,576 

511 Human Resources Payroll $400,409 $696,580 $744,327 $47,747 

511 Student Transportation Payroll $724,700 $712,245 $737,655 $25,410 

511 Adult Education Payroll $1,210,996 $1,350,000 $1,350,000 $0 

511 Operation and Maintenance Overtime $426,532 $600,000 $600,000 $0 

511 Outside Activities Overtime $43,986 $250,000 $200,000 ($50,000)

511 Administration Overtime $52,343 $40,000 $40,000 $0 

511 Athletic & Extra Compensatory $697,875 $875,000 $875,000 $0 

511 Extra Police Protection $55,000 $55,000 $0 

511 Substitute Teacher Payroll $559,158 $2,000,000 $150,000 ($1,850,000)

511 Education Longevity $12,170 $11,515 $9,705 ($1,810)

511 Projected Resignations/Attrition Certified $0 ($931,085) ($2,000,000) ($1,068,915)

511 Projected Resignations/Attrition Non-Certified $0 ($260,000) ($1,500,000) ($1,240,000)

511 Certified Early Incentive & Vacation Sick Time Buyout $1,129,852 $1,032,669 $1,032,669 $0 

Total Salaries $101,935,768 $140,502,126 $140,592,593 $90,467 
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Expenditures

Approved 

Budget 

Proposed 

Budget

Benefit Expense 2020-2021 2021-2022 2022-2023 Inc/Dec

522 Health Benefit Fund $8,000,000 $6,000,000 $8,000,000 $2,000,000 

529 Car & Meal Allowance $82,450 $94,800 $94,800 $0 

Total Benefits $8,082,450 $6,094,800 $8,094,800 $2,000,000 



Education Department
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Expenditures

Approved 

Budget 

Proposed 

Budget

Instructional Expense 2020-2021 2021-2022 2022-2023 Inc/Dec

561 Instructional Supplies $3,786,219 $1,620,000 $1,620,000 $0 

561 Office Supplies $66,210 $71,840 $75,590 $3,750 

561 Emergency/Medical Supplies $2,472 $2,000 $2,000 $0

561 Intake Center Supplies $3,279 $3,500 $3,500 $0 

561 Recruitment Supplies $43,324 $50,000 $50,000 $0 

561 Medicaid Supplies $11,038 $12,500 $12,500 $0 

561 Janitorial Supplies $185,620 $200,000 $250,000 $50,000

561 Buildings & Grounds Supplies $272,334 $300,000 $300,000 $0 

567 Clothing $30,124 $40,000 $40,000 $0 

567 Crossing Guard Uniforms $1,639 $2,000 $2,000 $0 

569 Recreational Supplies $8,303 $15,000 $15,000 $0

569 Athletic Supplies $126,176 $130,000 $130,000 $0 

Total Instructional Expense $4,536,736 $2,446,840 $2,500,590 $53,750
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Expenditures

Approved 

Budget 

Proposed 

Budget

533

Purchased Services Expense

Professional Services

2020-2021

$0

2021-2022

$0

2022-2023

$1,500,000

Inc/Dec

$1,500,000

533 Evaluation and Testing $8,703 $12,500 $10,000 ($2,500)

533 Consulting $1,232,561 $337,125 $325,000 ($12,125)

533 Auditing $51,988 $52,955 $54,000 $1,045 

539 Sport Officials $17,081 $35,000 $30,000 ($5,000)

539 Report Cards $0 $0 $0 $0 

539 Messenger Service $25,418 $24,978 $27,000 $2,022 

551 Pupil Transportation $12,050,230 16,856,266 $17,361,954 $505,688 

553 Postage $70,381 $60,000 $60,000 $0

553 Telephone $222,249 $250,000 $175,000 ($75,000)

553 Wide-area Network $47,269 $93,600 $93,600 $0 

556 Out of District Tuition $8,905,535 $9,700,000 $11,000,000 $1,300,000

556 Purchased Services - Outside Special Ed $2,866,963 $3,000,000 $3,000,000 $0 

557 Tuition Reimbursement $3,545 $6,000 $6,000 $0 

558 Travel Expenses $0 $20,000 $5,000 ($15,000)

559 Advertising $0 $20,000 $32,500 $12,500 

559 Printing & Binding $15,971 $15,000 $15,000 $0

559 Insurance - Athletics $24,707 $26,000 $26,000 $0

Total Purchased Services Expense $25,542,602 $30,509,424 $33,721,054 $3,211,630 
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Expenditures

Approved 

Budget 

Proposed 

Budget

Property Expense 2020-2021 2021-2022 2022-2023 Inc/Dec

543 General Repairs & Maintenance $1,137,815 $1,263,103 $1,330,000 $66,897

543 Maintenance - Service Contracts $666,642 $730,000 $750,000 $20,000 

544 Building Rental $717,446 $562,674 $562,084 ($590)

545 Water $178,468 $270,000 $250,000 ($20,000)

545 Electricity $2,757,545 $3,129,855 $3,129,855 $0 

545 Security & Safety $83,784 $125,000 $125,000 $0 

561 Diesel/Propane $233,593 $457,084 $471,463 $14,379

561 Gasoline $43,102 $35,000 $60,000 $25,000 

561 Natural Gas $1,607,859 $1,666,000 $1,666,000 $0 

575 Furniture $15,854 $50,000 $25,000 ($25,000)

575 Office Equipment $1,872,724 $160,000 $160,000 $0 

575 Plant Equipment $69,235 $40,000 $40,000 $0 

575 Building Improvement $0 $0 $0 $0 

Total Property Expense $9,384,067 $8,488,716 $8,569,402 $80,685
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_________________________________

20

Expenditures

Approved 

Budget 

Proposed 

Budget

Miscellaneous Expense 2020-2021 2021-2022 2022-2023 Inc/Dec

589 Mattatuck Museum $9,873 $13,000 $13,000 $0 

589 Board of Ed Commissioners $20,701 $20,700 $20,700 $0 

589 Emergency Fund $9,177 $9,500 $9,500 $0 

589 Mileage $2,732 $20,000 $15,000 ($5,000)

589 Coaches Reimbursements $987 $7,000 $7,000 $0 

589 Dues & Publications $56,637 $60,000 $60,000 $0 

591 Athletic Revolving Fund $135,000 $135,000 $135,000 $0 

591 Sinking Fund $7,052,752 $0 $0 $0 

Total Miscellaneous Expense $7,287,858 $265,200 $260,200 ($5,000)



2022 - 2023

BUDGET SUMMARY

_________________________________

2022-2023 Proposed Budget $158,375,000

2022-2023 BOA  Education Budget** $158,375,000

Difference $    0

** BOA Education Budget 

(meets the Minimum Budget Requirement - MBR)
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Questions and Answers
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON FINANCE 
 
 

Item #12.7 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Finance moves that the Waterbury Board of Education 
approve a Memorandum of Agreement with Dr. Patricia Frageau to provide Impartial 
Hearing Officer services. 
 
       Approved 
 
 
 
       ___________________________ 
       Rocco F. Orso 
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MEMORANDUM OF AGREEMENT  

BETWEEN 

THE CITY OF WATERBURY 

AND 

DR. PATRICIA FRAGEAU 

 

 

This Memorandum of Agreement ("AGREEMENT") is entered into by and between the City of 

Waterbury ("CITY") and Dr. Patricia Frageau ("CONTRACTOR"). 

 

WHEREAS, the Contractor served as an administrator and notably, in her ultimate position as a 

principal for the Waterbury Board of Education until her retirement.  

 

WHEREAS, said role as an administrator covered responsibilities related to student discipline, 

including expulsion proceedings.  

 

WHEREAS, the statute governing student expulsions, specifically, Section 10-233d(b) allows a 

Board of Education to appoint an impartial hearing officer to oversee expulsion proceedings. 

 

WHEREAS, the Board’s impartial hearing officer will be unavailable for a period of time and the 

position will be temporarily vacant beginning in December 2021.  

 

WHEREAS, the Superintendent desires to retain the services of said Contractor for at least the 

remainder of 2021-22 school year to serve as an impartial hearing officer, subject to appointment of 

the Board of Education, to oversee student expulsion proceedings.  

 

NOW THEREFORE, parties agree that: 

 

1.  The Contractor shall perform faithfully, objectively and to the best of her ability oversight of 

student expulsion proceedings, which includes presiding over expulsion hearings and drafting 

expulsion hearing decisions in accordance with the statutory timelines and requirements.   

 

2.   Effective January 1, 2022, in consideration for any services to be performed by the 

Contractor, the City agrees to pay the Contractor a total of Sixty Dollars ($60.00) per hour. 

 

3.   The relationship between the parties shall be that of an independent contractor and shall not 

be deemed an employee of the City or the Board of Education and shall not receive any 

employee benefits. 

 

4.   The total payments made pursuant to this Agreement shall not exceed a total sum in excess of 

$49,000 for the duration of this Agreement. 

 

5.   The City shall not be responsible for any expenses incurred by the Contractor in the 

performance of the services she provides for the Board. 
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6.   The Contractor may engage in and undertake additional professional activities so long as 

said activities do not interfere with the faithful performance of her duties and obligations to the 

City, and shall fully comply with the City's Code of Ordinances.  The Contractor hereby is 

charged with the requirement that s he has knowledge of and will fully comply with all 

relevant provisions of the City's Code of Ordinances, including Chapters 38, titled "Centralized 

Procurement System" and Chapter 39, titled "Ethics and Conflicts of Interest". 

 

7.   Either party may, with or without cause, terminate this Agreement upon thirty (30) days 

written notice to the other. 

 

8.  This Agreement contains the entire Agreement between the parties and supersedes all prior 

agreements, understandings, memorandums and employment relationship between the parties.  

Any amendment hereto must be in writing, executed by both parties. 

 

9.  The parties agree that the rights and obligations herein under shall be governed by, and 

construed in accordance with the laws of the State of Connecticut and that any action in law, 

suit in equity or other judicial proceeding for the enforcement of any provision shall be 

instituted only in the courts of the County of New Haven, Judicial District of Waterbury, State 

of Connecticut, on in any federal court within the District of Connecticut.   

 

10. The parties a g r e e  that this Agreement is specific to Dr. Patricia Frageau and that this 

Agreement shall not constitute a precedent and shall not be used as evidence in any future 

case, legal proceeding, including administrative or civil proceedings, except a legal proceeding 

intended to enforce the specific provisions of this Agreement.  

 

11. The parties further agree that this contract shall terminate no later than December 31, 2022.  

 

 

Dated at Waterbury, Connecticut this _________ day of ________________________, 2022. 

 

 

FOR THE CITY:     FOR THE CONTRACTOR: 

 

 

 

               

Neil M. O’Leary, Mayor    Dr. Patricia Frageau  

 

 

 

               

Date       Date 



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON POLICY & LEGISLATION 
 
 

Item #13.1 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on Policy & Legislation moves that the Waterbury Board of 
Education approve the revised Use of Face Masks/Covers – Policy C-01. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Elizabeth C. Brown 
 
  



 

COVID-19 Temporary Policies  C-01(a) 
 
 

Policy Concerning the Use of Face Masks/Coverings 
 

This policy pertains to students, faculty, staff, and visitors.  

 

The Board of Education (Board) is implementing this masking requirement to promote the safest 

possible learning, teaching and work environment for students, faculty, staff and visitors during 

the COVID-19 pandemic. The first priority of the Board is the health and well-being of students 

and staff as the District implements the safe reopening of schools. 

 

The Center for Disease Control (CDC), the Connecticut Department of Public Health (DPH) and 

the Connecticut State Department of Education, as outlined in Adapt, Advance, Achieve: 

Connecticut’s Plan to Learn and Grow Together and subsequent guidance, requires the wearing 

of face coverings for all students and staff when they are inside school buildings and while riding 

school transportation vehicles, with certain limited exceptions.   

 
Definitions 
 

Face covering/mask – a cloth, paper, or disposable face covering that covers the nose and mouth. 

It may or may not be medical grade. (Evidence shows that the proper wearing of facial masks or 

coverings helps stop the spread of the virus, which is currently by droplets when an individual 

coughs, sneezes or talks.) 

 

Face shield – a clear, plastic shield that covers the forehead, extends below the chin and wraps 

around the sides of the face, protecting the eyes, nose and mouth from contamination from 

respiratory droplets, along with masks or respirators.  

 
Transportation 
 

Student passengers are required to wear a face mask or cloth face covering that completely covers 

the nose and mouth during transit. The student’s face covering must be in place prior to boarding 

the bus, van or other vehicles and must be kept in place until they are completely off the bus or 

van. The Board shall provide back-up masks if students do not have face coverings when boarding 

a school bus or van. The face mask or cloth face covering is also applicable to the drivers of the 

vehicle. 

 

School Buildings and Grounds 
 

All students, staff, and visitors are required to use face coverings, that completely covers the nose 

and mouth, when they are inside the school building or on school grounds, even when social 

distancing is maintained. An individual shall be excused from this requirement for the following 

listed reasons, per CDC guidance: 
 

The individual: 

1. has trouble breathing;  

2. is unconscious; 

3. is incapacitated; or 

4. cannot remove the mask or face covering without assistance. 



 

COVID-19 Temporary Policies  C-01(b) 
 
 

Policy Concerning the Use of Face Masks/Coverings, continued 
 

In addition, masks or face coverings shall not be required for anyone who has a medical reason 

making it unsafe to wear a face mask or face covering as set forth in the most recent, applicable 

guidance. A written notification from a licensed medical provider, the Department of 

Developmental Services or other state agency that provides or supports services for people with 

emotional, intellectual or physical disabilities, or a person authorized by any such agency is 

required in order for the Board to permit a medical exemption. Recognized medical exemptions 

are uncommon and thus, medical documentation must be sufficient for the District to make a 

determination. In the case of a student request, the District may consider documentation already 

included in the requesting student’s existing school records. Decisions regarding a requested mask 

exemption for students, faculty and staff will be made by the building administrator in conjunction 

with Central Office.   When a student request for an exemption is based on a disability, then a PPT 

or a Section 504 meeting, as appropriate, should be contemplated and held to consider possible 

programming revisions or accommodations. 

 

Parents/guardians may not excuse their child from this face mask requirement, by signing a waiver, 

because such wearing is a mandated requirement that the Office of the Governor, the Connecticut 

State Department of Education, and/or the Connecticut State Department of Public Health have 

defined as necessary for school districts to comply with in order to open schools from the COVID-

19 caused closure. 

 

In addition to the wearing of face masks, the District will maximize social distancing between 

student’s workstations and desks, and maximize space between the teacher and students to reduce 

the risk of increased droplets from teachers during instruction.  

 

Transparent (clear) masks should be considered as an option for teachers and students in classes 

for hearing impaired students. Pre-K and special education teachers should consider wearing 

clear masks. 

 

Face shields may be an option for those students with medical, behavioral or other challenges who 

are unable to wear face masks or coverings. The Board recognizes that face shields are not as 

effective for source control and should be used only when other methods are not available or 

appropriate. Therefore, the use of face shields for those with medical conditions is done with the 

understanding of their limitations and a heightened need for adherence to social distancing 

guidelines.  

 

The Board shall provide to any student, staff member or visitor a face mask if such individual does 

not have one. Training shall be provided as necessary regarding the proper use of face coverings. 

Information shall be provided to staff, students and students’ families regarding the proper use, 

removal and washing of cloth face coverings. 

 
Limited Exceptions to Use of Face Coverings 
 

When other and appropriate mitigating practices are in place, such as social distancing, students 

will not be required to wear face masks or coverings while eating, drinking, during physical 

education classes, or when students are outside and effectively practicing social distancing and  

 



 

COVID-19 Temporary Policies  C-01(c) 
 
 

Policy Concerning the Use of Face Masks/Coverings, continued 
 

 

any other possible mitigants. Exceptions may also be necessary for certain special education 

students or other special populations. 

 

 Face shields may be useful in situations where it is important for students to see how a teacher 

pronounces words (e.g. English Learners, early childhood, foreign language, etc.) and social 

distancing is maintained. However, face shields alone are not a sufficient alternate to the wearing 

of face mask for source control. 

 
Mask Breaks  
 

Breaks from wearing masks shall be scheduled throughout the school day, by the teacher, provided 

that social distancing guidelines are maintained and limitations are enforced regarding student and 

staff mobility.  

 

During a time designated for eating, face masks or coverings may be removed. Masks are required 

in all dining areas while entering and leaving or getting food and drinks.  They may be removed 

at appropriately socially distanced tables in order to eat but must be replaced after eating.  

 

A recess period may be used as a break from wearing masks when social distancing guidelines are 

maintained to the greatest degree feasible. 

 
Violations of this Policy 
 

Violations of this policy, whether by students or staff, shall be handled in the same manner as other 

violations of applicable Board policies. 

 

If a student refuses to wear a face mask or covering and does not fulfill any of the limited 

exemptions allowed by this policy, such student shall be removed from the classroom and/or 

school common area and sent to an isolated area (preferably not the school’s “isolation room”). 

The parent/guardian shall be contacted to rectify the situation, at which time school personnel 

should explain the options available regarding schooling and for the possible removal of the child 

from the school setting. 

 

If a visitor refuses to wear a face covering, for non-medical reasons, entry to the school/district 

facility may be denied. 

 
Community Outreach 
 

The District shall engage in community education programs including signage, mass and targeted 

communication, and positive reinforcement that will actively promote mask use consistent with 

CDC, DDH, CSDE and OSHA guidance. Community members will be reminded that mask use 

does not replace the need for social distancing, washing of hands and other preventative practices 

recommended by all appropriate authorities. 

  



 

 

COVID-19 Temporary Policies  C-01(d) 
 
 

Policy Concerning the Use of Face Masks/Coverings, continued 
 

 
Other Considerations 
 

 The District shall maintain in each school a supply of disposable face coverings in the 

event that a staff member, student or visitor does not have one for use. 

 Special attention must be given to putting on and removing face coverings for purposes 

such as eating. After use, the front of the face covering is considered contaminated and 

should not be touched during removal or replacement. Hand hygiene should be 

performed immediately after removing and after replacing the face covering. 

 Face shields with face masks may be used by staff who support students with special 

healthcare needs such as those who are unable to wear masks and who may need 

assistance with activities of daily living, such as toileting and eating. 

 Mask use will not be required by staff when they are alone in private offices. However, 

they are required to wear a mask when anyone enters a private office space and required 

to wear a mask if their office space is physically shared with others and does not allow 

for adequate physical distancing, or if the work area is frequented by others (such as a 

reception area). 

 
This policy shall remain in effect until COVID-19 is no longer declared a public health 

emergency or the applicable Executive Orders regarding mask use have been repealed the Board 

repeals this policy.  The Superintendent and the District shall have the right to interpret and 

apply the provisions of this policy subject to applicable law and the most recent guidance at the 

time that any question, issue or inquiry arises. 

 

(cf. 5141.22 – Communicable/Infectious Diseases) 

 

Legal Reference: Connecticut General Statutes 

   10-154a Professional communications between teacher or nurse and student. 

   10-207 Duties of medical advisors. 

   10-221 Boards of education to prescribe rules. 
   19a-221 Quarantine of certain persons. 

CT. Executive Order 7NNN, August 14, 2020 

The Family Educational Rights and Privacy Act of 1974, (FERPA), 20 U.S.C. 1232g, 45 C.F.R. 99. 

   Adapt, Advance, Achieve: Connecticut’s Plan to Learn and Grow Together 

   Connecticut LEA School Reopening Template 

   CDC Considerations for Schools  
   CDC Symptoms of Coronavirus   

   CDC Quarantine & Isolation 

   CDC Use of Cloth Face Coverings to Help Slow the Spread of COVID-19  
   CDC Interim Guidance for Administrators of US K-12 Schools and Child Care Programs  

   CDC Schools Decision Tree for Schools Reopening  
   CSDE Addendum 11, Interim Guidance for Use of Face Coverings in School During Covid-19, August 31, 

2020 available at https://portal.ct.gov/-/media/SDE/COVID-19/Addendum11-Interim-Guidance-for-the-Use-of-

Facemasks.pdf 
   CSDE September 2, 2020 FAQs available at https://portal.ct.gov/-/media/SDE/Digest/2020-

21/ReopeningFAQs_Volume3.pdf 

 
 

 

 

Policy adopted by the Waterbury Board of Education on September 17, 2020 
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BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

 

COMMITTEE ON SCHOOL PERSONNEL 
 
 

Item #15.1 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on School Personnel moves that the Waterbury Board of 
Education approve the appointment of         ,  
as recommended by the Superintendent of Schools, as PreK-8 Principal, Reed School, 
effective March 7, 2022. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON SCHOOL PERSONNEL 
 
 

Item #15.2 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on School Personnel moves that the Waterbury Board of 
Education approve the appointment of          
as recommended by the Superintendent of Schools, as Elementary School Principal, 
Sprague School, effective immediately. 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 
 
 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON SCHOOL PERSONNEL 
 
 

Item #15.3 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on School Personnel moves that the Waterbury Board of 
Education approve the appointment of           
as recommended by the Superintendent of Schools, as Elementary Vice Principal, 
Bucks Hill School, effective immediately. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON SCHOOL PERSONNEL 
 
 

Item #15.4 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on School Personnel moves that the Waterbury Board of 
Education approve the appointment of           
as recommended by the Superintendent of Schools, as Elementary Vice Principal, 
Chase School, effective immediately. 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 
 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON SCHOOL PERSONNEL 
 
 

Item #15.5 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on School Personnel moves that the Waterbury Board of 
Education approve the appointment of           
as recommended by the Superintendent of Schools, as Elementary Vice Principal, 
Sprague School, effective immediately 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 
 
  



BOARD OF EDUCATION 
Waterbury, Connecticut 

 
 

COMMITTEE ON SCHOOL PERSONNEL 
 
 

Item #15.6 
 

 
       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Committee on School Personnel moves that the Waterbury Board of 
Education approve the appointment of           
as recommended by the Superintendent of Schools, as High School Vice Principal, 
Waterbury Career Academy, effective       , 
 
 
       Approved 
 
 
 
       ___________________________ 
       Juanita P. Hernandez 
 
 
 
 
 
 
 
 
 
 
 
 



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

 
Item #16.1 

 
 

       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following 
Extended School Hours appointments: 
 

School Name Assignment 

Bucks Hill Alvardo, Stephanie Para 

Bucks Hill Brunelli, Teri Secretary 

Driggs Connolly, Mauralee Sub. Teacher 

International Tucker, Alexis Para 

 
 
 

        Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 

Item #16.2 
 
 
        February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following 
Wallace Middle School Commissioner Network “We Are Wallace” appointments: 
 
  Multi-Tiered System of Support (MTSS) Team:   
  Haley Grabowski  Debra Rosado  
  Lianne Torres  Kyle Ungar 
 
 
        Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 
 

Item #16.3 
 

       February 17, 2022 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following 
resignations: 
 

Name Position Effective 

Acosta, Elisia Tinker Grade 5 02/06/22 

Aguirre-Galan, Ashley CHS Special Education 03/10/22 

Corbo, Sarah WSMS ELA 02/28/22 

Cornacchio, Mark CHS Social Studies 01/21/22 

Farella, Michelle Regan/Washington 02/11/22 

Gemmell, Sherrie NEMS ELA 02/28/22 

Hidri, Erjona WSMS Computer 02/25/22 

Lawson, Stephanie Driggs/Reed School Psychologist 02/18/22 (correction) 

Lins, Alexandrea WHS Social Studies 02/08/22 

Manka, Michelle Districtwide SLP 03/07/22 

Marcal, Kekky Gilmartin Grade 4 02/11/22 

Murphy, Jessica Reed ELA Grade 6 01/28/22 

Peters, Courtney Duggan ELA 02/14/22 

Pineda, Jessica Hopeville Bilingual Grade 1 02/17/22 

Prisco, Teresa State Street Special Ed 02/10/22 

Schultz, Olivia (Keefe) Carrington Grade 4 02/11/22 

Sickles, Meghan W. Cross Kindergarten 02/18/22 

Singley, Paul WHS ELA 02/04/22 

Spellman, Adriana Wilson Special Education 01/28/22 

Woodward, Karen Rotella Grade 1 12/10/21 

 
 
       Respectfully submitted, 
 
     
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools  



 

BOARD OF EDUCATION 
Waterbury, Connecticut 

 

SUPERINTENDENT’S NOTIFICATION TO THE BOARD 
 
 

Item #16.4 
 
 

       February 17, 2022 
 
 
 
To the Board of Education 
Waterbury, CT 
 
Ladies and Gentlemen: 
 
 The Superintendent of Schools notifies the Board of Education of the following 
retirements: 
 
 Barbieri, Nikki – Generali Grade 2, effective 06/30/22. 
 Zuraitis, Jeanette – WHS Special Education, effective 06/30/22. 
 
 
       Respectfully submitted, 
 
 
 
       ___________________________ 
       Dr. Verna D. Ruffin 
       Superintendent of Schools 
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