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FROM: Carrie A. Swain, Clerk   DATE:  July 5, 2022 
   Board of Education       
 

TO:   Michael J. Dalton, City Clerk 
 

SUBJECT: Notice of Workshop/Committee Meetings, Thursday, July 7, 2022,  
   5:30 p.m., Waterbury Arts Magnet School 
                 










 

The Committees of the Board of Education will meet on Thursday, July 7, 2022, 5:30 p.m., 
Waterbury Arts Magnet School, Cafe, 16 South Elm Street, Waterbury, Connecticut.  This meeting 
will be broadcasted live on the City of Waterbury’s Government Access Channel (Comcast 96, 
Frontier 6096) and streamed live on YouTube at https://youtu.be/nc_rRHuGJW0 

 

A G E N D A 
 

SILENT PRAYER 
 

PLEDGE ALLEGIANCE TO THE FLAG 
 

PUBLIC SPEAKING 
 
 

 

 

 
 

 

1. Committee of the Whole/5 minutes ~ Request approval of an Independent Client 
Agreement with International Society for Technology in Education (ISTE) –  
M. Eckler. 

 
2. Committee on Finance/5 minutes ~ Request approval of a Professional Services 

Agreement with Kami Limited to provide Kami Cloud-Based Document Viewer and 
Notation Tool Subscription – M. Eckler. 

 
3. Committee on Finance/5 minutes ~ Request approval of a Professional Services 

Agreement with Nearpod Inc. to provide Slides-Based Interactive Teaching and 
Formative Assessment System – M. Eckler. 

 
4. Committee on Finance/5 minutes ~ Request approval of Amendment One (1) to the 

Partner Agreement with Relay Graduate School of Education – J. Mendoza. 
 

5. Committee on Finance/5 minute ~ Request approval an Agreement with Ambassador 
Wheelchair Services, Inc., to provide transportation services for medically fragile 
students and/or students with disabilities and/or McKinney-Vento eligible students 
– J. Hunter, R. Maghfour. 

 
6. Committee on Finance/1 minute ~ Request approval a Master Professional Services 

Agreement with EDM Architecture & Engineering, PC. for school building HVAC and 
mechanical solutions assessment, design and engineering services (updated contract; 

previously discussed at 06/02/22 Workshop) – R. Maghfour. 
 
7. Committee on Finance/5 minute ~ Request approval of Amendment One (1) to the 

Maintenance Service Agreement with SNE Building, Inc. for Maintenance Services for 
Building Management Systems, System Support Services and Temperature Control 
at Various Schools – M. Konopka, R. Maghfour. 

 
8. Committee on Finance/5 minute ~ Request approval a Construction Contract with 

Sarracco Mechanical Services, Inc. to provide mechanical upgrades at Kennedy, 
Wilby, and Crosby High Schools – M. Konopka, R. Maghfour. 

 

https://youtu.be/nc_rRHuGJW0
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9. Committee on Finance/5 minute ~ Request approval a Construction Contract with SK 
Mechanical, LLC for boiler replacement at Tinker School – M. Konopka, R. Maghfour. 

 

10. Committee on Finance/5 minute ~ Request approval a Professional Services 
Agreement with H.F. Lenz Company Architectural/ Engineering Design Services for 
Assessment of Mechanical System Alterations (HVAC) for the Waterbury Arts 
Magnet School (WAMS) and the Palace Theatre – M. Konopka, R. Maghfour. 

 

11. Committee on Finance/5 minute ~ Request approval a Contract with Utility 
Communications for School Security Video Surveillance and Access Control System 
Expansions and Upgrades – R. Maghfour, W. Zhuta. 

 

12. Committee on Finance/5 minute ~ Request approval an Agreement with Kajeet, Inc. 
for Mobile Hot Spot Devices and Controlled Internet Access – R. Maghfour, W. Zhuta. 

 

13. Committee on Finance/5 minute ~ Request approval a Contract with Mutualink for a 
real time, multimedia interoperability emergency communications system – 
 D. Barry, R. Maghfour. 

 

14. Committee on Finance/5 minutes ~ Request approval to apply for the Connecticut 
State Department of Education ESSER Supports for Pregnant and Parenting Teens 
Program Grant 2022-24 – L. Allen Brown, M. Pabon, M. Rodriguez. 

 

15. Committee on Finance/5 minutes ~ Request approval to apply for the Connecticut 
State Department of Education 2022 Low-Performing Schools Grant – L. Allen 
Brown, M. Brown, R. Maghfour 

 

16. Committee on Finance/5 minutes: 
a) ARP/ESSER Update – D. Biolo. 
b) FYI:  May 2022 Monthly Expenditure Report – D. Biolo.  

 

17. Committee on Policy & Legislation/5 minutes:  Request approval of the revised High 
School Grading/QPR Policy #6146.1 – D. Schwartz. 

 

18. Superintendent’s Update ~ Dr. Ruffin. 
 a) Summer School. 
 b) 2021/2022 Report on Chronic Absenteeism/Discipline – L. White. 
 c) Waterbury Public School’s Strategic Equity Plan – L. White. 
 

19. Committee on Building & School Facilities/3 minutes ~ Use of school facilities by 
school organizations and/or City departments – R. Maghfour. 

 

20. Committee on Building & School Facilities/3 minutes ~ Use of school facilities by 
outside organizations and/or waiver requests – R. Maghfour. 

 

21. Superintendent’s Notification to the Board/5 minutes:  

 
 

 a. Summer Curriculum Committee appointments: 
 

Last Name First Name Subject 
Albert Kristen Library Media 
Neff Michele Library Media 
Bunko Katherine CTE 
Jannetty Dana CTE 
Lucas Michele CTE 
Mucciacciaro Kathryn CTE 
Valenti Michele CTE 
Carpenter Ryan ELA 

DePaola Victoria ELA 
DeVeau Heather ELA 

Donohue Kelly ELA 
Galpin Lindsay ELA 

Kulesza Kimberly ELA 

Nicholas Stephanie ELA 
Ospalek Patrick ELA 
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Patnaude Nicholaus ELA 

Riley Kara ELA 
Rivera Lucille ELA 

Sullivan Brian ELA 

Vorio Daniel ELA 

Williams Patricia ELA 

Zupperoli Robert ELA 

Ferreira Daniel Fine Arts/Music 
Vagnini Dadamo Marianna Fine Arts/Music 
Wojcik Jennifer Fine Arts/Music 
Broughton Dorothea Fine Arts/Visual 
Hodge Jill Fine Arts/Visual 
Zareck Corrin Fine Arts/Visual 
LaBonte Stephanie Fine Arts/Theatre 
Smyth Susan Fine Arts/Theatre 
Illian Dea Fine Arts/Dance 
Wirth Santulli Cheryl Fine Arts/Dance 
Banks Melissa Social Studies 
Joyce Angela Social Studies 
Byron Danielle Secondary Math 
LeVasseur Armand Secondary Math 

DeVeau Nicole Secondary Math 

Polter Kara Secondary Math 

Shulenburg Donald Secondary Math 
 

 b. Wilby High School Summer Program appointments: 
 

Name Assignment Program 
Harris, Marquis English Sub/Teacher Recuperative Academy 
McKirryher, Aimee Physical Ed/Health Teacher Recuperative Academy 

Sincluir, Silvia English Teacher (external) Recuperative Academy 
Jarret Jr., Don Behavior Counselor Transition Program 
Ramos, Ligia Attendance Counselor Transition Program 

 

 c. Waterbury Arts Magnet School appointments to Summer Programs: 
 

Name  Assignment 
Betjemann Eva Norinne  Grades 6, 7, 8 ( in partnership w/Waterbury 

Symphony) Teacher 
DiTillo Lori Grades 6, 7, 8 ( in partnership w/Waterbury 

Symphony) Teacher 
Farrell Jaimie Grades 6, 7, 8 ( in partnership w/Waterbury 

Symphony) Teacher 
Burrus John Gr 9 Behavior Tech 
Lanza Jessica Gr 9 ELA Teacher 
Thomas Richard Gr 9 Math Teacher 

 

 d. Crosby’s Early College High School Summer Enrichment Program appointments: 
Name  Assignment 
DePaolo Victoria ELA Teacher 

 

 e. Voluntary Transfers effective 2022-2023 school year 
 

Name From To 
Wainwright-Staton, Karen WCA Math WCA Math and Department 

Chairperson appointment 
 

 f. Extended Academic Support (EAS)/Summer School appointments: 
Name Position Location 
Brown, Charlene Grade 1 Duggan 
Garcia, Jesse Grade K Reed 
DeFeo, Sharon Grade 1 Reed 
Pratt, Lena Math NEMS 
Osagie, Nancy Grade 3 Reed 
Vaccaro, Blair Sub. History Teacher WAMS 
Reyes, Maximina HS Secretary WAMS 
McCloud, Tyneka HS Hall Monitor WAMS 
Samaroo, David Substitute Teacher WAMS 
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Johnson, Domonique Secretary Duggan 
Wehry, Nina Secretary Carrington 
Damore, Christin Secretary Gilmartin 
Campbell, Lloyd Counselor Carrington 
Thomas, Richard Math Teacher WAMS 
Garafola, Denise Grade 2 Carrington 
Mikaiel-Chartouni, Tagrid Counselor Reed 
Doolan, Heidi Grade 1 Carrington 

 

 g. Extended Academic Support (EAS)/Summer School Non-WTA/External 
appointments: 
Name Position Location 
McCarthy, Monica Grade 2 Teacher Duggan 

 

 h. Extended School Year (ESY) appointments: 
 

Name Position Location for ESY 
Bernardini, James Paraprofessional State Street 
Brinton, Mattias Paraprofessional Tinker 
Cintron, Miriam Paraprofessional State Street 
Comstock, Steven Paraprofessional CHS 
Ferrao, Marlene Paraprofessional Sprague 
Franks, Kendra Paraprofessional NEMS Resource 
Perniciaro, Laura Paraprofessional TBD 
Pittman, Alexie Paraprofessional TBD 
Rodriguez, Lisa Paraprofessional Bucks Hill Annex 
Zafar, Chazala Paraprofessional Washington 
Stevens, Christina Sign Language Interpreter Duggan 
Verdura, Lidia Social Worker Early Childhood Eval. Team 
Forestier, Sarah Special Ed Teacher Bucks Hill Annex PreK 
Gordon, Julievette Special Ed Teacher TBD 
Murphy, Heather Special Ed Teacher Wilby CBT 
Ruscz-Maffia, Kimberly Special Ed Teacher Reed 
Violante, Kaaren Speech/Language Path. Districtwide 

 

 i. Food Service Summer 2022 appointments: 
Employee Positions Site-Location Rate  

Sherl Knight Site Supervisor Bags Foundation $14.00  
Ciara Pedraza Site Supervisor Boys/Girls Club $14.00  
Sylvia Lebron Site Supervisor Bucks Hill Annex $14.00  
Marry Leopizzio Site Supervisor Carrington $14.00  
Barbara Slogeris Site Supervisor Carrington $14.00  
Carmen Gonzalez Site Supervisor Carrington $14.00  
Kim Plude Site Supervisor Crosby/Wallace $14.00  
Paris Lawlor Site Supervisor Crosby/Wallace $14.00  
Mayra Acuna Site Supervisor Crosby/Wallace $14.00  
Hayat Abouanni Site Supervisor Crosby/Wallace $14.00  
Elizabeth Guisto Site Supervisor Duggan $14.00  
Terri Brooks Site Supervisor Duggan $14.00  
Martha Thomas Site Supervisor Duggan $14.00  
Bernadette Donnelly Site Supervisor  Gilmartin $14.00  
Marilin Smith-Pittman Site Supervisor  Gilmartin $14.00  
Monica Ramos Site Supervisor  Gilmartin $14.00  
Ines Quinones Site Supervisor Kennedy $14.00  
Dalyes Sagarra Site Supervisor Kennedy $14.00  
Paula Mucci Site Supervisor Lighthouse Daycare $14.00  
Sue Lugo Site Supervisor Reed $14.00  
Nola Santiago Site Supervisor Reed $14.00  
Micki-Von Ivester Site Supervisor Reed $14.00  
Elaine Greco Site Supervisor Rivera Memorial $14.00  
Caroline Thorpe Site Supervisor Rotella  $14.00  
Mamie Parker Site Supervisor Rotella  $14.00  
Donna Synott-Hassinger Site Supervisor Waterbury Pal $14.00  
Marcela Visciano Site Supervisor WCA $14.00  
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Lyz Rosas Site Supervisor WCA $14.00  
Barbara Kazlauskas Site Supervisor West Side M.S. $14.00  
Rose Sarandrea Site Supervisor West Side M.S. $14.00  
Anele Genova Site Supervisor Wilby/NEMS $14.00  
Coleen Dutton Site Supervisor Wilby/NEMS $14.00  
Lubna Azam Site Supervisor Wilby/NEMS $14.00  
Arellys  Cruz Site Supervisor Wilby/NEMS $14.00  
Maria Rivera Site Supervisor Willow Plaza $14.00  
Seritha Anglin Site Supervisor WOW $14.00  
Maria Rego Monitor WAMS $15.00  
Patricia Lowe Monitor WAMS $15.00  
Amy Daugerdas Monitor WAMS $15.00  
Lakisha Beary Prep WAMS $14.50  
Linda Generali Prep WAMS $14.50  
Terra Saunders Prep WAMS $14.50  
Chasity Hernandez Prep WAMS $14.50  
Alice Pinto Prep WAMS $14.50  
Robin Capozio Prep WAMS $14.50  
Ivelisse Concepcion Prep WAMS $14.50  
Debbie Finke Program Manager WAMS $35.00  
Isabel DeSousa Program Coord. WAMS $30.00  

 

 j. New teacher hires: 
Name  Assignment Location Effective 
Collins Brittney Elementary School Teacher Sprague 4/27/2022 

 

 k. Resignations: 
 

Name Position Effective 
Crossley, Cheryl WAMS Math 06-30-22 
DiChello, Kathleen CHS Math 06-30-22 
Griffin, Karen Gilmartin Grade 1 06-30-22 
Grove, Melinda WAMS Math Coach 06-30-22 
Kozlowski, Victoria Sprague Grade 1 06-30-22 
Kozlowski, Victoria Sprague Grade 1 07-02-22 
L’Heureaux, Amy WAMS ELA 06-30-22 
Mancini, Michaela Bucks Hill Annex SLP 06-30-22 
Mancini, Michaela Bucks Hill Annex SLP 06-30-22 
Manness, Kassidy NEMS Grade 8 ELA 06-30-22 
Oliveira, Gustavo W. Cross Social Studies 06-30-22 
Richo, Cara Wilson/Rotella K 06-30-22 
Rodrigues, Lauren NEMS Grade 6 ELA 06-30-22 
Rothen, Kimberly KHS Math 06-30-22 
Samuelsen, Kaitlyn NEMS Social Studies 07-01-22 
Sulzman, Dario CHS ELA 06-30-22 
Tamios, Linda CHS Psychologist 06-30-22 
Torres, Lianne WMS Grade 8 Math 06-30-22 
Wheeler, Kristin Bucks Hill Grade K 07-02-22 

 

 l. Retirements: 
 

Name Position Effective 
Beitler, Karen WAMS Science 06-30-22 
Lee-Gorishti, Yolanda WCA Science 07-01-22 

 
EXECUTIVE SESSION for discussion concerning the appointment, employment, 

performance, evaluation, health, or dismissal of a public officer or employee   
 
 

ADJOURNMENT  
 
 
               ATTEST:____________________________________ 
        Carrie A. Swain, Clerk 
        Board of Education 



Dr. Michelle E. Eckler
Supervisor of Technology

for Teaching and Learning
(203) 574-8348

meckler@waterbury.k12.ct.us

TO: Honorable Members of the Board of Education and Board of Aldermen

FROM: Dr. Michelle E. Eckler, Supervisor of Technology for Teaching and Learning

DATE: June 26, 2022

RE: Request for Approval of Single Year Contract with the International Society for Technology in
Education (ISTE)

EXECUTIVE SUMMARY

The Department of Technology for Teaching and Learning of the Waterbury Public Schools respectfully
requests your approval to enter into a contract with the International Society for Technology in Education
(ISTE) for the purposes of providing professional learning to staff at the cost of zero dollars.

This agreement was initiated under a Bid Waiver with Sole Source Procurement. The Connecticut State
Department of Education is providing access to this professional learning free of charge for certified
teaching and administrative staff in the City of Waterbury Department of Education. Through this training,
staff will have the ability to obtain ISTE Certification which is currently held by less than 1600 educators
worldwide and is considered an elite technology certification.

The term of the contract is one (1) year in length.

Attached for your review and consideration is the proposed contract and sole source documentation, an
affidavit of Disclosure and Certification, and a tax clearance form for the International Society for Technology
in Education..

mailto:meckler@waterbury.k12.ct.us
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{International Society for 621 S.W. Morrison St., Suite 800 

Technology in Education Portland, OR 97205 

ro & hon. Connected learning.Connected world: 800.336.5191 

INDEPENDENT CLIENT AGREEMENT 

  

This is an Agreement between the International Society for Technology in Education (ISTE) and 

independent Client Waterbury School District (Client) regarding services for ISTE. In consideration of the 

promises set forth in this Agreement, Client and ISTE hereby agree as follows: 

1. Scope of Work 

ISTE will provide the ISTE Certification for Educator program to two cohorts of educators, 

with a minimum of 20 educators in each cohort, with the following cohort schedule: 

Cohort 1 Cohort 1 

Course Start: 8/3/2022 Course Start: 9/26/2022 

Synchronous Session 1: 8/17/2022 Synchronous Session 1: 10/10/2022 

Synchronous Session 1: 9/7/2022 Synchronous Session 1: 10/24/2022 

Synchronous Session 1: 9/28/2022 Synchronous Session 1: 11/7/2022 

Synchronous Session 1: 10/12/2022 Synchronous Session 1: 11/21/2022 

Synchronous Session 1: 10/26/2022 Synchronous Session 1: 12/5/2022 

Portfolio Start: 11/23/2022 Portfolio Start: 1/23/2023 

Portfolio Due: 6/30/2023 Portfolio Due: 7/31/2023 

Synchronous sessions held 3:30-5:30 pm ET 

Responsibilities 
Client agrees to a minimum of 40 educators to be enrolled in the above cohorts. 

ISTE agrees to provide ISTE Certification trainer to deliver the ISTE Certification for Educator 

program on dates outlined in Scope of work and access to ISTE Learning Management System, 

Brightspace, for course materials and completion. 

2. Payment 
2.1 In consideration of the services to be provided under the terms of this Agreement, Client will not 

be responsible for any costs associated with the program aside from any district or school level 

compensation/incentives offered. Educators will be responsible for payment of any requested 

extensions or resubmissions when applicable. 

. Term and Termination 
3.1 The Agreement is effective from August 1, 2022, through July 31, 2023. 

3.2 This Agreement may be renegotiated or terminated by either ISTE or Client with 30 days’ 

written notice to the other party. In the case of termination, Client will be paid for work 

successfully completed through the effective date of termination. Termination shall not affect 

the rights and obligations of the parties accrued prior to termination. 

3.3 Any modification or amendment to this Agreement must be in writing in the form of an amendment 

which must be signed by authorized representatives of both parties to become effective. 

ISTE—01/26/2022—INDEPENDENT CLIENT 
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6.1 

6.2 

10. 

11. 

12. 

Property Rights 

Copyright and all other rights to work developed will be retained exclusively by ISTE. For purposes 

of this Agreement, “Copyright” refers to the right to prepare, publish, distribute, use and sell products 

based upon the Work. 

Agency 

Nothing in this Agreement shall create any association, joint venture, partnership, employment, or 

agency relationship of any kind between the parties. Neither party is authorized to incur any liability, 

obligation or expense on behalf of the other. 

Confidential Information 
Client hereby covenants and agrees that, at any time following the execution of this Agreement, 

Client shall not use or disclose, directly or indirectly for any reason whatsoever or in any way, 

other than at the direction of ISTE, any information identified by ISTE as confidential. 

Unless otherwise agreed in writing, the obligations under this section continue perpetually and 

survive the termination or expiration of this Agreement. 

Notices 

Any notice required hereunder shall be made in writing and shall be sent and delivered by email, 

facsimile, mail, hand delivery, common carrier, or by any other means of delivery, provided that any 

method or means of delivery shall provide for confirmation that such notice was actually received by 

the intended recipient, the intended recipient’s office or the intended recipient’s email account, not 

including spam filters. Confirmations include, but are not limited to, facsimile receipts, email 

receipts, certified or registered mail receipts, or any other form of written acknowledgment of receipt 

by the intended recipient or the office of the intended recipient. The recipient of any notice shall 

immediately confirm receipt of the notice in the manner requested. Notice shall be effective when 

actually received. 

Non-Compete 

Client shall not, during the term of this Agreement and perpetually thereafter, use or revise written, 

or other materials or intellectual property owned by ISTE or its authors that Client worked with 

pursuant to the terms of this Agreement, except any such use with the prior express written consent 

of ISTE. 

Nondiscrimination 

The parties hereby agree that no person shall, on the grounds of race, color, creed, national origin, or 

sexual orientation, gender identification, religion, disability or any other legally protected status, be 

excluded from or denied participation in, or otherwise subjected to discrimination under any activity 

performed pursuant to this Agreement. 

Governing Law 
This Contract, its terms and conditions and any claims arising there from shall be governed by the laws of the 
State of Connecticut. Agreement, the prevailing party shall be entitled to recover, as a part of any arbitration 
award or judgment, that party's costs and reasonable attorney's fees incurred in connection with such 

proceeding, at hearing or trial and on appeal. 

Assignment 

Neither party shall assign his or her interest in this Agreement, nor transfer his or her interest in the 

property covered by this Agreement without first having received the written consent of the other 

party. Any assignment or attempted assignment without such written consent shall be inoperative 

and void, except as otherwise provided by law. 

Entire Agreement 

This Agreement constitutes the entire agreement of the parties. No modification of this Agreement 

shall be binding unless reduced to writing and signed by both parties. 
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13. Severability 

If any part, term or clause of this Agreement is held by a court or arbitrator to be unenforceable, of no 

effect or in conflict with any law, the validity of the remaining provisions and clauses shall not be 

affected and the rights and obligations of the parties shall be construed and in force as if the 

Agreement did not contain the particular part, term or clause held to be unenforceable. 

14. Waiver 

The failure of any party to exercise or enforce in any respect any right or provision provided for in 

this Agreement shall not be deemed a waiver of any such right or provision. 

15. Force Majeure 

Neither party shall be liable for failure to perform its obligations under this Agreement due to events 

beyond its reasonable control, including, but not limited to, strikes, riots, wars, fire, acts of God, and 

acts in compliance with any applicable law, regulation or order (whether valid or invalid) of any 

governmental body. 

16. Counterparts 

This Agreement has been prepared and may be executed in multiple counterparts, as well as via 

facsimile or electronically transmitted signature, each of which shall constitute an original. 

17. Representation of Authority 

Each of the parties executing this Agreement, through its undersigned authorized representative, and 

each representative so executing, hereby warrants and represents to the other parties that the 

undersigned representative has full authority to execute this Agreement on behalf of the party for 

whom said authorized representative purports to act. 

18. Insurance 

18.1 

18.2 

ISTE shall agree to maintain in force at all times during the contract the minimum coverages in 18.2 and 
shall name the City of Waterbury and the Waterbury Board of Education as an Additional insured on a 
primary and non-contributory basis to all policies except Professional Liability. ISTE shall provide its 
Certificate of Insurance to the City prior to providing services under this agreement. 
General Liability: $1,000,000 each Occurrence; $2,000,000 General Aggregate; $2,000,000 
Products/Completed Operations Aggregate 
Professional Liability: $1,000,000 each Wrongful Act; $1,000,000 Aggregate 

19. City Required Provisions 

19.1 

19.2 

City of Waterbury’s Ethics Code Ordinance. The Signatories to this MOU hereby acknowledges it is 
responsible for familiarizing itself with and adhering to Chapter 39 of the City’s Ordinance regarding, Ethics 
and Conflicts of Interest. The text of Chapters 38 and 39 of said Code may be obtained from the Office of 
the City Clerk of the City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/services/city-clerk/code-of-ordinances_ [click link titled “Code of Ordinances 
(Rev. 12/31/19)”. For Chapter 39, click on “TITLE III: ADMINISTRATION”, then click on “CHAPTER 

39: ETHICS AND CONFLICTS OF INTEREST” J. 
Prohibition Against Gratuities and Kickbacks (§39.042 of City’s Code of Ordinances) 
No person shall offer, give, or agree to give any current or former public official, employee or member of 
a board or commission, or for such current or former public official, employee or member of a board or 
commission to solicit, demand, accept or agree to accept from another person a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; preparation of any 
part of a program requirement or a requisition; influencing the content of any specification or procurement 
standard; or rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding 
or application, request for ruling, determination, claim or controversy, or other particular matter pertaining 
to any program requirement or a contract or purchase order, or to any solicitation or proposal therefore. 

No person shall make any payment, gratuity, or offer of employment as an inducement for the award of a 
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subcontract or order, by or on behalf of a subcontractor, the prime contractor or higher tier subcontractor or 
any person associated therewith, under contract or purchase order to the City. 

ISTE Other party: 
E-Signed: 06/30/2022 04:10 PM EDT 

Sign: | Los/e Oleynik 

     
      

        

    

  

eee 
Date: | IP: 107.77.226.94 Crimaneniesnnicnle: 

ia DocID: 20220630144721315 

Leslie Oleynik Print name: 

Sr Director of Finance(CFO) ————— Title: 

Address: 2111 Wilson Blvd. 

Suite 300 

Arli VA, 222 
CONF Or Address: 
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Dr. Michelle E. Eckler
Supervisor of Technology

for Teaching and Learning
(203) 574-8348

meckler@waterbury.k12.ct.us

TO: Honorable Members of the Board of Education and Board of Aldermen

FROM: Dr. Michelle E. Eckler, Supervisor of Technology for Teaching and Learning

DATE: June 26, 2022

RE: Request for Approval of Multi-Year Contract with Kami, Limited

EXECUTIVE SUMMARY

The Department of Technology for Teaching and Learning of the Waterbury Public Schools
respectfully requests your approval to enter into a contract with Kami, Limited for the purposes of
continuation of services for a cloud-based PDF/document viewer with annotation tools and a
Chrome browser extension in the aggregate amount of $117,600.

This agreement was initiated as a sole-source bid waiver that was approved by the Purchasing
Department on March 28, 2022. Under this agreement, Kami, Limited will provide access to its
paid licensing to all teachers, students, and staff within the district. Currently, Kami, Limited is
used throughout classrooms in the district as a curricular tool as well as by curriculum
development teams in the creation of curricular documents. Kami, Limited is a technology tool
that has become critical to teaching and learning in Waterbury since the onset of the pandemic
and will continue to be of high importance as we focus on teaching and learning for the future.

The term of the contract is three (3) years. The project is being funded annually by the
Department of Education’s ESSER/ARP funds.

Attached for your review and consideration is the proposed contract and sole source
documentation, an affidavit of Disclosure and Certification, and a tax clearance form for Kami,
Limited. Secor, Cassidy, & McPartland, P.C. was involved in all aspects of the development and
negotiation of this contract.
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CITY OF WATERBURY 
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_J 
Persons or Entitles Conducting Business with the City 

I. Outstanding Purchase Orders of Contracts with the City 
/ 

A. Contracts 

No Contracts with the City 

(Service or Commodity Covered by Contract) 

(Term of Contract) 

(Service or Commo<fity Covered by Contract) 

(Term of Contract) 

(Service or Commo<fity Covered by Contract) 

(Term of Contract) 

F:\3 • Corporate Resolution.doc 
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CITY OF WATERBURY 
ANNUAL STATEMENT OF RNANCIAL INTERESTS (Calendar Ye• 202_J 
Parsons or Entitles Conducting Business with the City 

B. Purchase Order(s). 

No Purchase Order(s) with the City 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

(Service or Commodity Covered by Purchase Order) 

(Date of Purchase Order) 

F:\3 - Corporate Resolution.doc 2 
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CITY OF WATERBURY 
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_J 
Persons or Entitles Conducting Business with the City 

II. Financial Interest Disclosure 
(Public Officials, Employees or-Board and Commission Members with interest in 

Person or Entity Conducting Business with the City) 

No Offlclals, Employees or Board and Commission Members with 
Financial Interest 

(Name of Official) 

(Position with City) 

-(Nature of-Business Interest) 
(e.g. Owner, Director etc ... ) 

Interest Held By: 
Self O Spouse D Joint 

(Name of Official) 

(Position with City) 

(Nature of Business Interest) 
(e.g. Owner, Director etc ... ) 

Interest-Held By: 
Self D Spouse D Joint 

F:\3 - Corporate Resolution.doc 3 

Child 

Child 



1. I certify that this Annual Statement of Financial Interests is a 
complete ·and ·accurate statement of those matter teqUired tobe -disctosed by me 
pursuant to §39.061 of the Code of Ordinances. 

2. I understand that if I fail to file an Annual Statement (or amendment 
·thereto) ·or ·an inaccurate Statement -I will be in violation with Chapter 39 -of ·the 
Code of Ordinance and, thereby, subject to the remedies set forth in §§38. 71 and 
39.101 of said Code. 

3. I understand that I must file with the City Clerk, within fifteen (15) 
days following any reportable occurrence, any amendments to the Annual 
Statement. 

I have read and agree to the above certification. 
I 

i,J o-if. W I Al c:.. I KA,,,Yl I 
(Name of Company, if applicable) 

z~--- t!P6}6/40A.t. 
Signature of Individual (or Authorized Signatory) Date 

~df!,dr~ f(~Alt MA/f/YfCiot. 
Print or Type Name and Title ifapplicable) 

DELIVERED I By Mail D Hand-Delivered 

F:\3 - Corporate Resolution.doc 4 





CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

For the purposes of 1his Disclosure of Outstanding Financial Obligations, the following 
definitions apply: 

(a) "Contract" means any Public Contract as defined below. 

(b) •Person• means one (1) or more individuals, partnerships, 
corporations, associations, or joint ventures. 

(c) "Public Contract" means any agreement or formal commm:nent 
entered into by the city to expend funds in retum for work, labor, seMces, 
supplies, equipment, materials or any combination of the ru.egoing, or any lease, 
lease by way of concession, concession agreement, permit, or per ag~nt 
whereby 1he city leases, grants or demises property belonging 1o 1he cilY., or 
otherwise grants a right of privilege to occupy or to use said property of the city. 

(d) "City" means any official agency, board, authority, department 
office, or other subdivision of the City of Waterbury. 

State of Q& 
' County of f(E.rr, 

/ /;.;1£'11.r Z41 mM KtYkcoc1fld M,11V"¾F£. . being first duly 
sworn, deposes andsays that: r 

1. I am the o 
of ~~@~~~~;?.J.';1L.ll1..L{~!lm~~...N!ml~ ""Co,...n...,tra_ct.,..or....,,.th_at,..,h,...a-s-s""'ub,...mitted" 

2. I am fully informed respecting1he preparation and contents of1he attached 
Agreement and of all pertinent ciraimstances respecting such Agreement; 

3. That as a person desiring to contract with the City (check ml that apply): 

Th~ Contractor and each owner, partner, officer, representative, agent or 
affiha~e of the Contractor has filed a list of taxable personal property with 
the City of Waterboryfor1he most recent grand 1ist, as required by Conn. 
Gen. Stat. §12-42. 

Neither the Contractor nor any owner, partner officer representative 
agent or affiliate of the Contractor are required ' to file 'a list of taxable 
personal property with the City of Waterbury for the most recent grand list 
as required by Conn. Gen. Stat. §12-42. ' 

Neither the (?ontractor nor any owner, partner, officer, representative, 
agent or affiliate of the Contractor either directly or through a lease 
agreement, owes back taxes to the City of Waterbury 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

V Neither the Contractor nor any owner, partner, officer, representative, +\- agent or affiliate of the Contractor either diredly or through a lease 
agreement, has any other outstanding obligations to the City of Waterbury 

4 . The following list is a list of the names of l!!! persons affiliated with the 
business of the Contractor, if none state none. Use additional sheet if necessary (Must 
be on company letterhead and notarized): 

Name Tltle Affiliated Company 
(tf none ..... NONE) 

Service 
or 

llatl8rtal 

5. That as a person desiring to contract with the City: 

(a) The Contractor or an owner, partner, officer, representative, agent 
or affiliate of the Contractor provides, or has provided, services or materials to 
the City within one ( 1 ) year prior to the date of this disdosure, if none, stale none. 
Use additional sheet if necessary (Must be on company letterhead and 
notarized): 

Name rrtle Affiliated Compa~ 
(tf none ..... NONE) 

(b) The Contractor possesses an ownership interest in the following -
business organizations, if none, state none. Use additional sheet if necessary 
(Must be on company letterhead and notarized) : 

Address Type of Ownership 

(c) The following persons possess an ownership interest in the 
Conlractor. ff 1he Conlrador is a corporation, list I!!. of 1he officers of the 
corporation and the names of each stockholder whose shares exceed twenty-five . 



CITY OF WATERBURY 
DISCLOSURE AND CERTlFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

Ii 
(25) peroent of the outstanding stock, if none, state none. Use additional sheet if 
necessary (Must be on oompany letterhead and nolarized): 

Name Title DOB 

(d) Of the following of the affiliates, individuals or business entities 
identified in this affidavit, list each that owns, owned, or within one (1) year prior 
to the date of this disclosure has owned, taxable property siluat8d 111 the City of 
Waterbury, if none sta1e none. Use additional sheet if ,-ry (Must be on 
company leltemead and nolarized): 

Name Title Afflllatici Company 
PL-atal9NONE) 

(e) If the Contractor conducts business under a trade name, the 
foUowing additional information is required: the place where such entity is 
incorporated or is registered to conduct such busiooss; and the address of its 
principal place of business, if none, state none: I ,-mo, 

j 
I hereby certify that the statements set forth abow ara true and complela, and I 
understand that any incorrect information or omission of information from this affidavit 
may result in the immediate tennination of the Contractor's agreement with the City of 
Waterbury. 

For PartnerahlpiSole Proprlelor 
In presence of: 

Witness Name of PartrieriihtplBusiooss 



CITY OF WATERBURY 
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING 
OBLIGATIONS TO THE CITY OF WATERBURY 

By:_--.-..-.......--,--,......--.-::-....,..-:= Name of General Partner/ Sole Proprietor 

Address of BUS1ness 

State of ________ _ 

County of _______ _ 

)SS 

) 
__________________ being duly sworn, 

Deposes and says that he/she is --,,---~,,...-,~--.of ~~-~-and that 
he/she answers to the foregoing questions and all statements theretn are true and 
correct. 
Subscribed and sworn to before me this ____ day of ____ 202_. 

(Notary Public) 
My Commission Expires: ____________ _ 

Name of Corporate Signatory 

86c:5 ~ ,,.rr,+ NI o,i,'C,-,ft)_l.V' l> PMe, 'S'r.J'i!l~ 
w~5-r ;frx,r, wa>tb Address of Business 
uf,.. ,'fi>v v.1-1- d'/CtJ ~'1-lf/0'1 uS Affix ~= .,~~ 

Its: Kr/4:Lt:xJ,VT./111«1k~ 



CITY OF WATERBURY 
DISCLOSURE ANu CERIFICATION AFRDAVIT REGARDING OUTSTANDING 
OBUGATlONS TO THE CITY OF WATERBURY 

)SS 

) 

.JudL..-vt- :1' o-4"' 2 o/4 o -,.,;v being duly SWC}ffl, /, . 
A}~-'£~ -,,c___,,_ 

deposes and says that he/~e is K~ A-u • ..., ... t v!f...,.ti<t of~...,,..-~~ and 
that he/she answers to the foregoinquestions and all stements ttiere1n are true and 
COITeCI. 

Subscribed and sworn to before me this / b lj day of 202 Z-: 

, -JI.A,,__, L 
My Commission Expires: 8-".:.· ~; l¼C, .zo,;z. 

12 RAJNI LAKHANI -Pubk.-··-·•"'""'---•-"" 





Dr. Michelle E. Eckler
Supervisor of Technology

for Teaching and Learning
(203) 574-8348

meckler@waterbury.k12.ct.us

TO: Honorable Members of the Board of Education and Board of Aldermen

FROM: Dr. Michelle E. Eckler, Supervisor of Technology for Teaching and Learning

DATE: June 26, 2022

RE: Request for Approval of Multi-Year Contract with Nearpod Incorporated

EXECUTIVE SUMMARY

The Department of Technology for Teaching and Learning of the Waterbury Public Schools respectfully
requests your approval to enter into a contract with Nearpod Incorporated for the purposes of purchasing
student and staff licensing for an interactive slides-based teaching and learning program in the amount of
$454,110.

This agreement was initiated under the Request for Proposal Process (RFP#7251). There were three (3)
proposals for this project, with Nearpod Incorporated being the provider chosen unanimously by the
committee for its comprehensive and user-friendly platform, its unique features for teaching and learning,
its dedication to best practices for teaching and learning, its comprehensive and ongoing professional
learning options for staff, and its comprehensive teaching resource package. The committee was
incredibly impressed by the program presented by Nearpod Incorporated and is excited about the student
engagement aspect of the program.

Nearpod Incorporated will provide 19,000 student licenses for their online platform with unlimited teacher
and administrator access. In addition to the base premium license, this contract includes the Flocabulary
Plus by Nearpod (an interactive and engaging vocabulary enhancement), Nearpod English Learner (an
enhancement to support our English Language Learners), Nearpod Historical Perspectives and Literacy
(an enhancement that provides culturally relevant and inquiry-based experiences for students), and
Nearpod Learning Labs (an online/on demand library of professional learning content related to Nearpod
for teachers). This contract also includes 16 online professional learning opportunities for staff to be
implemented throughout the course of the contract.

The term of the contract is three years (3) with an option to extend up to two (2) additional years. This
project is being funded through ESSER ARP and will be paid for in one lump sum cost which locks in a
singular license price for the full three years at a cost savings of approximately 40% off of Nearpod
Incorporated's list price .

Attached for your review and consideration is the proposed contract, an affidavit of Disclosure and
Certification, and a tax clearance form for Nearpod Incorporated. Secor, Cassidy, & McPartland, P.C. was
involved in all aspects of the development and negotiation of this contract.

mailto:meckler@waterbury.k12.ct.us
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CORPORATE RESOLUTION 

I, Neal Dittersdorf, hereby certify that I am the duly elected and acting Secretary 

of Nearpod Inc., a corporation organized and existing under the laws of the State 

of Delaware, do hereby certify that the following facts are true and were taken 

from the records of said corporation. 

The following resolution was adopted via Unanimous Consent in Lieu of Special 

Meeting of the Board of Directors dated March 12, 2021.

“It hereby has been resolved that Jose Carrera and/or Severine Vieux are 

authorized to make, execute and approve, on behalf of this corporation, any 

and all contracts or amendments thereof”. 

And I do further certify that the above resolution has not been in any way altered, 

amended, repealed and is now in full force and effect. 

IN WITNESS WHEREOF, I hereunto set my hand and affix the corporate seal of 

said Nearpod corporation this 1st day of July, 2022. 

__________________________ 
Secretary 

f:\new electronic filing system\file management\transactional\administration- transactional\contract forms\contract 
supporting documents\corporate resolution.doc 



Dr. Michelle E. Eckler
Supervisor of Technology

for Teaching and Learning
(203) 574-8348

meckler@waterbury.k12.ct.us

TO: Honorable Members of the Board of Education and Board of Aldermen

FROM: Dr. Michelle E. Eckler, Supervisor of Technology for Teaching and Learning

DATE: June 26, 2022

RE: Request for Approval of Multi-Year Contract with Rubicon West (Atlas)

EXECUTIVE SUMMARY

The Department of Technology for Teaching and Learning of the Waterbury Public Schools respectfully
requests your approval to enter into a contract with Rubicon West (Atlas) for the purposes of purchasing
licensing for an online curriculum and lesson planning warehouse in the aggregate amount of $155,940.

This agreement was initiated under the Request for Proposal Process (RFP#7233). There were three (3)
proposals for this project, with Rubicon West (Atlas) being the provider chosen unanimously by the
committee for its comprehensive and user-friendly platform, its customizable features, its comprehensive
professional learning, and its responsive customer service and support. The committee was impressed by
the program presented by Rubicon West.

Rubicon West will provide certified staff access to curriculum warehouse software based upon enrollment
of 19,000 students for three years as well as their premium support plan. Included in the first year of the
contract are 12 virtual professional learning sessions and three onsite professional learning sessions.

The term of the contract is three years (3) with an option to extend up to two (2) additional years. This
project is being funded through ESSER ARP and will be paid for yearly.

Attached for your review and consideration is the proposed contract, an affidavit of Disclosure and
Certification, and a tax clearance form for Rubicon West (Atlas). Secor, Cassidy, & McPartland, P.C. was
involved in all aspects of the development and negotiation of this contract.

mailto:meckler@waterbury.k12.ct.us
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PROFESSIONAL SERVICES AGREEMENT  

RFP No. 7233 

For 

Online Curriculum and Lesson Planning Warehouse 

between  

The City of Waterbury, Connecticut  

and  

Rubicon West, LLC 

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY OF 

WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and RUBICON 

WEST, LLC, located at 121 SW Salmon Street, Suite 1200, Portland, Oregon, an entity wholly 

owned by ManageBac Inc., incorporated in the State of Delaware (the "Contractor"). 

WHEREAS, the City’s purchases under the Agreement will be funded by monies received by 

the City pursuant to the funding provisions of the Elementary and Secondary School Emergency Relief 

Fund funded under the Federal Coronavirus Response and Relief Supplemental Appropriations Act 

2021, signed into law December 27, 2020 (ESSER II Fund) or pursuant to the American Rescue Plan 

Act Elementary and Secondary School Emergency Relief Fund (ARP ESSER or ESSER III) signed 

into law March 11, 2021; and 

WHEREAS, the Contractor submitted a proposal to the City responding to RFP No. 7233 

for Online Curriculum and Lesson Planning Warehouse for Waterbury Public Schools grades Pre-K 

through 12, including all related materials, resources, training, and technical support; and 

WHEREAS, the City selected the Contractor to perform services regarding RFP No. 7233; 

and 

WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms, conditions 

and provisions set forth in this agreement (the "Project"). 

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS : 

1. Scope of Services. The Contractor shall furnish all of the labor, services, equipment, 

materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the 

Project as specified in this agreement (also referred to herein as "Contract") and such shall be 

completed in a satisfactory manner, as reasonably determined by the City. All labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply with 

any and all applicable Local, State and Federal laws, statutes, ordinances and regulations and with 

generally accepted professional standards. The Contractor shall make such revisions 
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or modifications to its work, at its own cost and expense, as the City may require in order to be deemed 

complete. 

1.1. The Project consists of and the Contractor shall provide a customizable and 

comprehensive online curriculum and lesson planning warehouse  for Waterbury 

Public Schools grades Pre-K through 12, as detailed and described in the Bid 

Documents in Attachment A and which are hereby made material provisions of this 

Contract.  The services provided by Contractor shall include the following: 

 

1.  Curriculum Mapping, including: customizable unit planning templates and 

curriculum mapping, the ability to view curriculum both in map and calendar 

views, system-based search engine that allows users to search for specific 

information (i.e., lessons, standards, topics, etc., standards alignment 

including the integration of all major standards, ability to run reports to look 

for gaps and repeat standards, alignment, scope and sequence, and 

vertical/horizontal alignment, customizable scope and sequence 

documentation, ability to create notes and provide feedback during the 

curriculum development and writing process, ability to include notes on the 

documents throughout the school year, ability to store all data and resources 

in one place including but not limited to pdf files, Microsoft files, all Google 

files, etc., ability to collaborate in the creation of curriculum maps in real 

time, and ability to print any and all documents as needed in a high-quality 

well-formatted pdf. 

2. Lesson Planning, including: customizable lesson planning templates at 

various levels including district, building, and teacher, ability for teachers to 

collaborate on the creation of lessons from the curriculum documentation, 

ability for differing levels of access to provide feedback on lesson plans.  

3. User Interface, including: landing page personalization for all tiers of access, 

ability to create custom user groups within the system, ability to view unit 

calendars for multiple courses, curricular, and grade level at once in a 

streamlined interface, ability to create a forward facing document for parents 

and families that limits what access they have but allows the district to share 

pertinent information, ability to students to view assignments. 

4. Technical Requirements: Multiple tiers of customizable access including but 

not limited to district level, curriculum team, school level, and teacher level 

access, direct connection to Google Classroom and G-Suite, Google single 

sign-on. 

5. Customer Care and Ongoing Support: Dedicated account manager, high 

quality technical support through phone, online chat, and email, on-going 

professional learning as described in the Timeline for Implementation, on-

demand professional learning opportunities. 

 

as further detailed and described in Attachment A and are hereby made material 

provisions of this Contract. Attachment A shall consist of the following, which 

are attached hereto, are acknowledged by the Contractor as having been received, 

or are otherwise hereby incorporated by reference as noted below, and all are 

made a part hereof: 
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1.1.1 The City's solicitation documents, RFP No. 7233 (attached hereto)  

1.1.2 Contractor’s Revised Quotation dated June 7, 2022 (attached hereto) 

1.1.3 Contractor’s Response to RFP No. 7233 dated April 26, 2022 (attached hereto) 

1.1.4 Stockholder's Affidavit; Non-Collusion Affidavit; debarment 

Certificate, incorporated by reference 

1.1.5 Certificates of Insurance, incorporated by reference 

1.1.6 All applicable Federal, State and local statutes, regulations charter and 

ordinances, incorporated by reference 

1.1.7 All Required Licenses 

1.1.8 Required Contract Provisions ARPA Funded Projects 

1.2. The entirety of Attachment A plus this executed instrument are together deemed the 

Contract Documents (hereinafter collectively referred to as "Contract Documents"). The City's 

record copy of the Contract Documents shall control and shall be effective and binding on the 

Contractor. In the event that any provision in the Contract Documents conflict with any other 

provision therein, the provision in the component part of the Contract Document first 

enumerated below shall govern over any other component part which follows it numerically: 

1.2.1 This Contract document. 

1.2.2 Contractor’s Revised Quotation dated June 7, 2022 (attached hereto) . 

1.2.3 Contractor’s Response to RFP No. 7233 dated April 26, 2022 (attached hereto) 

1.2.4 The City's solicitation documents, RFP No. 7233. 

1.2.5 All applicable Federal, State and local statutes, regulations charter and 

     ordinances, and applicable provisions and requirements of Funding Grants as set 

 forth herein 

 

2. Contractor Representations Regarding Qualification and Accreditation. The Contractor 

represents that, to the extent required by law, its employees are licensed to perform the scope of work 

set forth in this Contract. The Contractor further represents that its employees have the requisite skill, 

expertise and knowledge necessary to perform the scope of work required under the terms of this 

Contract, including any supplementary work and the City relies upon these. 

 2.1. Representations regarding Personnel. The Contractor represents that it has, 

or will secure at its own expense, all personnel required to perform the services under this 

Contract. Such personnel shall not be employees of or have any contractual relationship 

with the City, unless use of City employees or of personnel having a contractual 

relationship with the City is approved by the City in writing. As set forth above, all the 

services required hereunder shall be performed by the Contractor under its supervision and 

all personnel engaged in the work shall be fully qualified and, if applicable, shall be 

authorized or permitted under state or local law to perform such services. 

 

 2.2. Representations regarding Qualifications. The Contractor hereby represents 

that, to the extent required by Federal, State and Local statutes, regulations, codes, ordinances, 

and policies, that the Contractor and/or its employees be licensed, certified, registered, or 

otherwise qualified, the Contractor and all employees providing services under this Contract, 

are in full compliance with those statutes, regulations and ordinances. Upon City request, the 
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Contractor shall provide to the City a copy of the Contractor's licenses, certifications, 

registrations, etc. 

3. Responsibilities of the Contractor. All data, information, etc. given by the City to the 

Contractor and/or created by the Contractor shall be treated by the Contractor as proprietary to the 

City and confidential unless the City agrees in writing to the contrary and shall be used solely for the 

purposes of providing services under this Contract. The Contractor agrees to forever hold in 

confidence all files, records, documents and other information which may come into the Contractor's 

possession during the term of this Contract, except where a disclosure is expressly stated as a 

requirement of this Contract. Notwithstanding the foregoing, where a Contractor disclosure is 

required to comply with statute, regulation, or court order, the Contractor shall provide prior advance 

written notice to the City of the need for such disclosure. The Contractor agrees to properly 

implement the services required in the manner herein provided. 

 3.1. Use of City Property. To the extent the Contractor is required to be on City 

property to render its services hereunder, the Contractor shall have access to such areas of City 

property as the City and the Contractor agree are necessary for the performance of the 

Contractor's services under this Contract (the "Site" or the "Premises") and at such times as the 

City and the Contractor may mutually agree. Contractor shall perform all work in full 

compliance with Local, State and Federal health and safety regulations. All work hereunder 

shall be performed in a safe manner. Contractor shall immediately correct any dangerous 

condition caused by or resulting from its work. If it fails to correct, or to act diligently to 

correct, any condition which City reasonably believes to be a hazard to persons or property, 

then immediately upon oral or written notice to any supervisory or similar personnel of 

Contractor, City may, but shall not be required to, correct same at Contractor's expense. 

City shall confirm in writing any oral notice given within five (5) business days thereafter. 

3.2. Working Hours. To the extent the Contractor is required to be on City property to 

render its services hereunder, the Contractor shall coordinate its schedule so that work on 

the Premises is performed during those hours the City sets forth in a written notice to the 

Contractor, unless written permission is obtained from the City to work during other times. 

This condition shall not excuse Contractor from timely performance under the Contract. 

The work schedule must be agreed upon by the City and the Contractor. 

3.3. Cleaning Up. To the extent the Contractor is required to be on City property to render 

its services hereunder, the Contractor shall at all times keep the Premises free from 

accumulation of waste materials or rubbish caused by Contractor, its employees or 

subcontractors, and at the completion of the work shall remove all rubbish from and about the 

Project and all tools, scaffolding and surplus materials and shall leave the Premises "broom 

clean" or its equivalent, unless more exactly specified. In case of dispute, the City may remove 

the rubbish and charge the cost to the Contractor. 

3.4. Publicity. Contractor agrees not to deliberately disclose the fact that the City has 

entered into or terminated this Contract or disclose any of the terms of the Contract or use 

the City's name, trademark, trade name or logo in connection with any publicity, unless the 

City gives prior written consent to such use of the City's name and has approved the content 

of its use, both oral and written, in each instance. Notwithstanding the foregoing or anything 
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to the contrary contained herein, the City is and shall remain the sole and exclusive owner 

of all trademarks, trade names and logo. Under no circumstances shall the Contractor 

acquire any ownership interests whatsoever in the City's trademarks, trade names or logo.  

3.5. Standard of Performance. All workmanship, services, materials or equipment, either 

at the Premises or intended for it, shall conform in all respects with the requirements of all this 

Contract, and shall be the best obtainable from the crafts and trades. In all eases, the services, 

materials, equipment, reports, plans, specifications, deliverables, workmanship, etc. shall be 

equal to or better than the grade specified, and the best of their kind that is obtainable for the 

purpose for which they are intended. The standard of care and skill for all services performed 

by the Contractor shall be that standard of care and skill ordinarily used by other members of 

the Contractor's profession practicing under the same or similar conditions at the same time 

and in the same locality. The Contractor's services rendered hereunder shall be rendered 

completely and by qualified personnel in accordance with standard industry practice. 

 

3.6.       Contractor's Employees. The Contractor shall at all times enforce strict discipline and 

good order among its employees, and shall not employ any unfit person or anyone not skilled in the 

work assigned. 

3.7.           Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City's proposal document, including, but not 

limited to the specifications, and any addenda thereto. The Contractor hereby warrants and 

represents that prior to the submission of its proposal during the proposal process it reviewed 

or was afforded opportunity, by the City, to review all physical items, facilities, services or 

functions essential to the satisfactory performance of the services required ("Due Diligence -) 

and thereby certifies that all such items facilities, services or functions are included in this 

Contract and thereby warrants that: 

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the 

submission of its proposal and, accordingly, any additional costs, services or 

products resulting from the failure of the Contractor to complete Due Diligence 

prior to submission of its proposal shall be borne by the Contractor. Furthermore the 

Contractor had the opportunity during the proposal process to ask questions it saw 

fit and to review the responses from the City;  

3.7.2 its failure or omission to make investigation and verification of data shall, in 

no way, be cause for future claim of ignorance of such data or conditions nor shall 

such failure to investigate and verify be the basis for any claim whatsoever, 

monetary or otherwise; 

3.7.3 it is solely responsible for resolving any issues resulting from the failure to 

conduct Due Diligence and shall assume any costs that may result during the 

implementation of the Project, including, but not limited to, adherence to 

specifications and pricing for the Project. 

3.7.4 it was responsible for specifying any changes and disclosing any new costs 

prior to the submittal of its proposal. Thus, in the event any changes or costs  are 
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disclosed by the Contractor, or otherwise required, during the performance of its 

services, the sole responsibility for any modification, delay and cost of such 

changes shall reside with the Contractor. 

3.7.5  has familiarized itself with the nature and extent of the Contract Documents, Work, 

locality, and with all local conditions and Federal, State and Local laws, ordinances, 

rules and regulations that in any manner may affect cost, progress or performance of 

the Work; 

3.7.6 has given the City written notice of any conflict, error or discrepancy that the 

Contractor has discovered in the Proposal Documents; and 

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to  

indicate and convey understanding of all terms and conditions for performance of the 

Work. 

3.8. Reporting Requirement. The Contractor shall deliver periodic, written reports as 

requested by the City's Using Agency setting forth (i) the issue date of the report, (ii) the 

time period covered by the report, (iii) a brief description of the work and services 

completed by the Contractor and/or delivered by the Contractor during the time period 

covered by the report, (iii) the Contractor's declaration as to whether the entirety of the 

Contractor's work and services required in this Contract will be, or will not be, completed 

within the Contract's Section 6 total compensation amount, and (iv) any and all additional 

useful and/or relevant information. Each report shall be signed by a Corporate Officer. 

NOTE: the Contractor's failure to deliver any report required herein shall be deemed a material 

breach of this Contract, the City hereby reserving the right to exercise all available legal 

remedy(ies) to address said breach. 

4. Responsibilities of the City. Upon the City's receipt of Contractor's written request, the 

City will provide the Contractor with all documents, data and other materials the City agrees are 

necessary and appropriate to the service to be performed by the Contractor hereunder and the City 

will endeavor to secure, where feasible and where the City agrees it is necessary and appropriate, 

materials or information from other sources requested by the Contractor for the purpose of 

carrying out the services under this Contract. 

5. Contract Time. The term of this Contract shall be for an initial period of one (1) year 

commencing upon execution of this Agreement by the Mayor of the City of Waterbury, pending all 

necessary approvals, upon completion of the contracted services and work, unless sooner terminated 

as provided by this agreement. The City shall have the right to extend the term of this contract for 

two separate 1-year periods, on the same terms and conditions as this contract, by giving written 

notice of its election to exercise each extension at least 30 days prior to the expiration of the base 

term of the contract. ("Contract Time"). 

5.1. Time is and shall be of the essence for all Project milestones, completion date for the 

Project. The Contractor further agrees that the Work shall be prosecuted regularly, 
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diligently and uninterruptedly and at such rate of progress as will ensure full completion 

thereof within the Contract time stated above. It is expressly understood and agreed, by and 

between the Contractor and City, that the Contract Time is reasonable for the completion 

of the Work. The Contractor shall be subject to City imposed fines and/or penalties in the 

event the Contractor breaches the foregoing dates. 

6. Compensation. The City shall compensate the Contractor for satisfactory provision of all of 

the goods and services set forth in this Contract as follows in this Section 6. 

  Compensation for the Contractor’s services shall not exceed Sixty-Three Thousand Nine 

Hundred Eighty dollars ($63,980.00) for the initial one (1) year term.  Thereafter, should the City 

extend for years two (2) and three (3), the annual cost of services shall not exceed Forty-Five 

Thousand Nine Hundred Eighty dollars ($45,980.00) per year.  The total expenditures over a three 

year contract life shall not exceed One Hundred Fifty-Five Thousand Nine Hundred Forty dollars 

($155,940.00). 

 The compensation shall be paid in conformity with the Contractor’s Cost Schedule dated June 7, 

2022, which is set forth in Attachment A of this Contract.  Said Proposal is hereby made part of 

Section 6 of this Agreement as if fully set forth herein. 

 

6.1. Limitation of Payment. Compensation payable to the Contractor is limited to those 

fees set forth in Section 6.1. above. Such compensation shall be paid by the City upon review 

and approval of the Contractor's invoices for payment and review of the work, services, 

deliverables, etc. required in this Contract and review as may be further required by the 

Charter and Ordinances of the City. Contractor's invoices shall describe the work, services, 

reports, plans, specifications, deliverables, etc. rendered and the compensation sought 

therefore in a form and with detail and clarity acceptable to the City.  

6.1.1 The Contractor and its affiliates are hereby provided with notice that the City 

reserves the right, in the City's sole discretion, to offset, withhold, or otherwise 

reduce City payment(s) to the Contractor in an amount equaling the sum or sums of 

money the Contractor and/or its affiliates is/are, or becomes delinquent or in arrears 

on, regarding the Contractor's and/or its affiliate's real and personal tax obligations to 

the City. 

6.3. Review of Work. The Contractor shall permit the City to review, at any time, all 

work performed under the terms of this Contract at any stage of the work. The Contractor 

shall maintain or cause to be maintained all records, books or other documents relative to 

charges, costs, expenses, fees, alleged breaches of the Contract, settlement of claims or any 

other matter pertaining to the Contractor's demand for payment. The City shall not certify 

fees for payment to the Contractor until the City has determined that the Contractor has 

completed the work in accordance with the requirements of this Contract. 

6.4. Proposal Costs. All costs of the Contractor in preparing its proposal for RFP No. 

7233 shall be solely borne by the Contractor and are not included in the compensation to 

be paid by the City to the Contractor under this Contract or any other Contract. 
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6.5. Payment for Services, Materials, Employees.  The Contractor shall be fully and 

solely responsible for the suitability, and compliance with the Contract, of all labor, 

services, equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. 

furnished to the City under this Contract. The Contractor shall promptly pay all employees 

as their pay falls due, shall pay promptly as they fall due all bills for labor, services, 

equipment, materials, reports, plans, specifications, deliverables, incidentals, etc., going 

into the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal 

and State Unemployment Compensation, and Social Security charges applicable to this 

Project. Before final payment is made, the Contractor shall furnish a legal statement to the 

City that all payments required under this subparagraph have been made. 

7. Passing of Title and Risk of Loss. Title to each item of equipment, material, reports, plans, 

specifications, supplies, services, etc. required to be delivered to the City hereunder shall pass to City 

upon City payment to the Contractor for that item. Contractor and its insurer shall assume the risk of 

loss or damage up to and including the date title passes, except that City shall be responsible for loss 

or damage caused by City's negligence. 

8. Indemnification. 

 8.1.          The Contractor shall indemnify, defend, and hold harmless the City, City's 

Boards, and Board of Education, commissions, agents, officials and employees from and 

against all claims, suits, damages, losses, judgments, costs and expenses including reasonable 

attorney's fees arising out of or resulting from the delivery of the labor, services, equipment, 

materials, reports, plans, specifications, design, drawings, deliverables, incidentals, etc. 

provided that any such claims, suits, damages, losses, judgments, costs or expenses (i) are 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 

property, including the loss of use resulting there from, (ii) are alleged to be caused in whole or 

in part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 

employees, any subcontractor or consultant, anyone directly or indirectly employed by any of 

them or anyone for whose acts any of them may be liable; (iii) enforcement action or any claim 

for breach of the Contractor duties hereunder or (iv) claim for intangible loss(es) including but 

not limited to business losses, lost profits or revenue 

 8.2. In any and all claims against the City or any of its boards, agents, employees or 

officers by the Contractor or any employee of the Contractor, any subcontractor, anyone 

directly or indirectly employed by any of them or anyone for whose acts any of them may 

be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited in 

any way by any limitation on the amount or type of damages, compensation or benefits 

payable by or for the Contractor or any subcontractor under Worker's Compensation Acts, 

disability benefit acts or other employee benefit acts. 

 8.3.            The Contractor understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to 

indemnify, defend, keep and hold harmless the City as provided in this Contract. 

     8.4.             The Contractor expressly understands and agrees that any performance bond or 

insurance protection required by this Contract, or otherwise provided by the Contractor, shall in 
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no way limit the responsibility to indemnify, keep and save harmless and defend the City and 

the City's boards, agents, employees or officers as provided herein. 

      8.5. Royalties and Patents. The Contractor shall, for all time, secure to the City the 

free and undisputed right to the use of any and all patented articles and methods used in the 

work and shall defend at Contractor's own expense any and all suits for infringement or alleged 

infringement of such patents, and in the event of adverse award under patent suits, the 

Contractor shall pay such awards and hold the City harmless in connection with any patent suits 

that may arise as a result of installations made by the Contractor and as to any award made 

thereunder. 

       8.6.        In the event this Contract and/or the Contractor's, or its subcontractor, work and 

services provisioned hereunder is/are subject to the provisions of any Federal or State statute or 

regulations, or the City Charter or City Ordinance, the Contractor shall indemnify, defend and 

hold harmless the City from any fine, penalty or other amounts imposed on the City under said 

statutes, regulations, Charter or Ordinances, if caused by Contractor, or its subcontractor, 

omission or commission.. 

9. Contractor's Insurance. 

9.1. The Contractor shall not commence work under this Contract until all insurance 

required under this Section 9 has been obtained by the Contractor and such insurance has 

been approved by the City. The Contractor shall not allow any subcontractor to commence 

work on any subcontract until all insurance required of any such subcontractor has been so 

obtained and approved by the City.  Insurance shall be provided by insurers that are 

satisfactory to the City, authorized to do business in the State of Connecticut, that have at least 

an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or higher. The 

A.M. Best classifications are based on the most current A.M. Best Company ratings or an 

equivalent City approved rating system. 

9.2. At no additional cost to the City, the Contractor shall purchase and maintain the 

insurance coverages set forth below which shall protect the City from claims which may arise 

out of or result from the Contractor's obligation under this Contract, whether such obligations 

are the Contractor's or subcontractor or person or entity directly or indirectly employed by said 

Contractor or subcontractor, or by any person or entity for whose acts said Contractor or 

subcontractor may be liable. 

 9.3.            Each insurance policy shall state that the insurance company shall agree to 

investigate and defend the insured against all claims for damages, even if groundless. If 

any insurance required herein is to be issued or renewed on a claims made form as opposed 

to an occurrence form, the retroactive date for coverage shall be no later than the 

commencement date of this Contract and shall provide that in the event of cancellation or 

non-renewal, the discovery period for insurance claims ("Tail Coverage") shall be available 

for at least 60 months. 

 9.4. The following policies with stated limits shall be maintained, in full force and 
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effect, at all times during which the services are to be performed by the Contractor: 

 

 

         9.4.1 General Liability Insurance: $1,000,000.00  per occurrence, 

$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations 

aggregate 

Providing coverage to protect the City for all damages arising out of bodily injuries, 

sickness to or death of all persons in any one accident or occurrence and for all 

damages arising out of destruction of property in any one accident or occurrence. 

9.4.2 Auto Liability Insurance: $1,000,000.00 combined single limit each Accident, 

Any Auto, All Owned and Hired Autos 

9.4.3 Professional Liability Insurance: $1,000,000.00 each wrongful act. 

$1,000,000.00 aggregate limit 

Professional liability (also known as, errors and omissions) insurance providing 

coverage to the Contractor. 

If any policy is written on a "Claims Made" basis, the Policy must be continually 

renewed for a minimum of two (2) years from the date of this contract. If the policy is 

replaced and/or the retroactive date changes, then the expiring policy must be 

endorsed to extend the reporting period for claims for the policy in effect during the 

contract for two (2) years from the completion date. 

9.4.4 Workers' Compensation: Statutory Limits within the State of 

Connecticut: Employers' Liability: 

EL Each Accident $1,000,000.00 

EL Disease Each Employee $1,000,000.00 

EL Disease Policy Limit $1,000,000.00 

Consultant shall comply with all State or Connecticut statutes as it relates to 

Workers' Compensation. 

9.4.5 Abuse/Molestation Liability Insurance: $1,000,000.00 each Occurrence, 

$1,000,000.00 Aggregate 

 9.5. Failure to Maintain Insurance: In the event the Contractor fails to maintain 

the minimum required coverage as set forth herein, the City may at its option purchase same, 

and offset the Contractor's invoices for the cost of said insurance. 

 9.6.         Cancellation:  The City of Waterbury shall receive written notice of 

cancellation from the Contractor at least thirty (30) calendar days prior to the date of actual 

cancellation, regardless of the reason for such cancellation. 

 9.7.            Certificates of Insurance:  The Contractor's General Liability shall be 
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endorsed to add the City and its Board of Educations an additional insured and provide a 

waiver of subrogation on all lines of coverage except Professional Liability. The insurance 

afforded the additional insured shall be primary and non-contributory insurance and the 

coverage and limits provided under the Contractor's policies shall not be reduced or 

prorated by the existence of any other insurance applicable to any loss the additional insured 

may have suffered. At the time the Contractor executes this Contract, it shall furnish to the 

City, subject to City approval, certificate(s) of insurance and Additional Insured 

Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 

including the naming of the City of Waterbury, as follows: "The City of Waterbury and 

the Waterbury Board of Education are listed as additional insured on all lines of 

coverage except Workers Compensation and Professional Liability and include a 

waiver of subrogation on all lines of coverage except Builders Risk and Professional 

Liability as their interests may appear". The City's request for proposal number must be 

shown on the certificate of insurance. The Contractor must supply replacement/renewal 

certificates at least thirty (30) calendar days prior to the expiration of the policy(ies). Said 

certificates shall contain a provision that coverage afforded under the policies shall not be 

cancelled or reduced for any reasons unless notice of not less than thirty (30) calendar days 

has been mailed to the Office of Corporation Counsel, 235 Grand Street, Waterbury, CT 

06702. 

9.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor shall 

deliver to the City a copy of the Contractor's insurance policies, endorsements and riders. 

10.         Conformance with Federal, State and Other Jurisdictional Requirements. By executing 

this Contract, the Contractor represents and warrants that, at all pertinent and relevant times to the 

Contract, it has been, is and will continue to be in full compliance with all applicable statutes, acts, 

ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and regulations of 

all government authorities applicable to performance by the Contractor of services hereunder, 

including those having jurisdiction over its registration and licensing to perform services hereunder; 

including, but not limited to, the following: EQUAL EMPLOYMENT OPPORTUNITY ACT; 

COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of Labor Regulations (29 

CFR Part 3); DAVIS-BACON ACT as supplemented by Department of Labor Regulations (29 CFR 

Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards Act, as supplemented 

by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY 

DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of 

Connecticut General Statutes. All applicable sections of the City Charter and Code of Ordinances are 

incorporated by reference and made a part hereof. 

10.1. Permits, Laws, and Regulations.  Permits and licenses necessary for the 

delivery and completion of the Contractor's work and services shall be secured in advance and 

paid by the Contractor. The Consultant shall give all notices and comply with all laws, 

ordinances, rules and regulations bearing on the conduct of the work and services as specified. 

10.2. Taxes-Federal, State and Local. The City is exempt from Federal Excise and 

Transportation, State and Local Sales and Use Taxes, including without limitation, taxes that 

would otherwise be imposed upon the Contractor for transactions required or necessitated 

hereunder between it and its subcontractors, suppliers, etc. The Contractor remains liable, 

however, for any applicable tax obligations it incurs. Moreover, the Contractor represents that 



12 

 

the proposal and pricing contained in this Contract do not include the amount payable for said 

taxes. 

10.3. Labor and Wages. The Contractor and its subcontractors shall conform to the labor laws 

of the State of Connecticut, and all other laws, ordinances, and legal requirements affecting the 

work in Connecticut. 

10.3.1 The Contractor is aware of the provisions of Title 31, §53 of the Connecticut 

General Statutes, latest revision (the "Act"), concerning the payment of minimum 

wages and other payments or contributions established by the State of Connecticut 

Labor Commissioner for work on public facilities. The provisions of the Act are 

incorporated by reference and made a part of this Contract. The Act provides that 

the Connecticut prevailing wage law applies to certain remodeling, refurbishing, 

alteration, repair and new construction. The wages paid on an hourly basis to any 

person performing the work of any mechanic, laborer or worker on the work herein 

contracted to be done and the amount of payment or contribution paid or payable on 

behalf of' each such person to any employee welfare fund, as defined in Conn. Gen. 

Statute 31-53(i), shall be at a rate equal to the rate customary or prevailing for the 

same work in the same trade or occupation in the town in which such public works 

project is being constructed. Any contractor who is not obligated by agreement to 

make payment or contribution on behalf of such persons to any such employee 

welfare fund shall pay to each mechanic, laborer or worker as part of such person's 

wages the amount of payment or contribution for such person's classification on 

each pay day. 

10.3.2 The Contractor is aware of and shall comply with the provisions of both the 

Federal Davis-Bacon Act, the Federal American Recovery and Reinvestment Act of 

2009, the Coronavirus Response and Relief Supplemental Appropriations Act of 2021 

and the American Rescue Plan Act as those may apply.  The specified Acts and the 

provisions of all Acts from which funding for this Agreement is derived are hereby 

incorporated by reference and made part of this Contract.  The Federal Davis-Bacon 

Act provides that Federal wage rate laws apply to certain federally funded contracts.  

The American Recovery and Reinvestment Act (ARRA) provides that Federal wage 

rates apply to all ARRA funded contracts regardless of the contract’s dollar value.  The 

Coronavirus Response and Relief Act of 2021 governing ESSER II funding and the 

American Rescue Plan Act governing ARPA ESSER funding also provide that Federal 

wage rate laws apply to contracts funded under those legislative enactments. 

 

This Agreement is subject to 2 C.F.R. Part 180, OMB Guidelines to Agencies on 

Government Debarment and Suspension and the U.S. Treasury Department is 

implementing regulations set forth at 31 C.F.R. Part 19 Government Debarment and 

Suspension. 

11. Discriminatory Practices. In performing this Contract, the Contractor shall not 

discriminate against any employee or applicant for employment, with respect to his or her hire,  
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tenure, terms, conditions or privileges of or any matter directly or indirectly related  

to employment, because of race, color, sex, age, religious creed, disability, national origin or ancestry, 

marital status, family status, prior psychiatric treatment, health care, military status or source of 

income or because of a handicap that is unrelated to the employee's or the applicant's ability to 

perform the duties of a particular job or position. Subcontracts with each subcontractor shall contain a 

provision requiring non-discrimination in employment as herein specified. This covenant is required 

pursuant to §93.04 of the Code of Ordinances or the City and any breach thereof may be regarded as a 

material breach of this Contract. Said provisions with subcontractors shall require conformity and 

compliance with all Local, State and Federal laws, rules and regulations and Executive orders 

pertaining to discrimination and equal opportunity requirements. 

 

 11.1. Discrimination Because of Certain Labor Matters. No person employed on the work 

covered by this Contract shall be discharged or in any way discriminated against because such 

person has filed any complaint or instituted or caused to be instituted any proceeding or has 

testified or is about to testify in any proceeding under or related to the labor standards applicable 

hereunder to its employer. 

11.2. Equal Opportunity. In its execution of the performance of this Contract, the Contractor 

shall not discriminate and shall comply with applicable laws prohibiting discrimination on the 

grounds of race, color, religion, sex, national origin or citizenship status, age or handicap. The 

Contractor agrees to comply with all Local, State and Federal laws, rules and regulations and 

Executive orders pertaining to discrimination and equal opportunity requirements, and will 

require the same of all subcontractors. 

12. Intentional left blank. 

13. Termination. 

13.1. Termination of Contract for Cause. If, the Contractor shall fail to fulfill in a timely and 

proper manner its obligations under this Contract, or if the Contractor shall violate any of the 

covenants, agreements, or stipulations of this Contract, the City shall thereupon have the right 

to terminate this Contract by giving written notice to the Contractor 14 calendar days prior to 

the termination date and specifying the effective date thereof, of such termination. 

13.1.1 In the event of such termination, all finished or unfinished documents, 

data, studies, reports, specifications, deliverables, etc., which shall  not include 

third party license, prepared by the Contractor under this Contract shall, at the 

option of the City, become the City's property, and the Contractor shall receive 

just and equitable compensation for any satisfactory work completed for such.  

13.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of this Contract by the 

Contractor, and the City may withhold any payments to the Contractor for the purpose 

of setoff until such time as the exact amount of damages due the City from the 

Contractor is determined. 

13.2. Termination for Convenience of the City. The City may terminate this 
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Contract at any time upon not less than thirty (30) calendar days prior written notice for the 

convenience of the City, by a notice in writing from the City to the Contractor. If this 

Contract is terminated by the City as provided herein, the Contractor will be paid an amount 

which bears the same ratio to the total compensation as the services actually performed bear to 

the total services of the Contractor covered by this Contract, less payments of compensation 

previously made. 

 

13.3. Termination for Non-Appropriation or Lack of Funding. The Contractor acknowledges 

that the City is a municipal corporation and that this Contract is subject to the appropriation of 

funds by the City sufficient for this Contract for each budget year in which this Contract is in 

effect. The Contractor therefore agrees that the City shall have the right to terminate this 

Contract in whole or in part without penalty in the event sufficient funds to provide for City 

payment(s) under this Contract is not appropriated, not authorized or not made available 

pursuant to law, or such funding has been reduced pursuant to law. Notwithstanding the 

foregoing, - the City shall not be relieved from its obligation to reimburse Contractor for the 

cost of equipment and materials purchased, properly invoiced and accepted by the City„ in 

advance of the services rendered hereunder in reliance on the City's covenants, duties and 

obligations set forth herein. 

13.3.1 Effects of Non-Appropriation. If funds to enable the City to effect continued 

payment under this Contract are not appropriated, authorized or otherwise made 

available by law, the City shall have the right to terminate this Contract without penalty 

at the end of the last period for which funds have been appropriated, authorized or 

otherwise made available by law by giving written notice of termination to the 

Contractor. 

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law, or funds 

to pay the Contractor for the agreed to level of the products, services and functions to 

be provided by the Contractor under this Contract are not appropriated, authorized or 

otherwise made available by law, the City may, upon fourteen (14) calendar days 

written notice to the Contractor, reduce the level of the products, services or 

functions in such manner and for such periods of time as the City may elect. The 

charges payable under this Contract shall be equitably adjusted to reflect such 

reduced level of products, services or functions and the parties shall be afforded the 

rights set forth in this Contract. 

13.3.3 No Payment for Lost Profits. In no event shall the City be obligated to pay or 

otherwise compensate the Contractor for any lost or expected future profits. 

Notwithstanding the foregoing, - the City not be relieved from its obligation to 

reimburse Contractor for the cost of equipment and materials purchased, properly 

invoiced and accepted by the City in advance of the services rendered hereunder in 

reliance on the City's covenants, duties and obligations set forth herein.  

13.4. Rights Upon Cancellation or Termination.  

13.4.1 Termination for Cause. In the event the City terminates this Contract for cause, 

the Contractor shall relinquish to the City any applicable interest, title and ownership 



15 

 

including, but not limited to, perpetual use of any proprietary rights in and to the 

documents, data, studies, reports, specifications, deliverables, etc., this shall not 

include the use of third party licenses, provide to, in possession of, and properly 

invoiced and paid for by (except to the extent such invoiced amount is disputed) the 

City. With regard to third party products, the Contractor shall transfer all licenses to the 

City which the Contractor is permitted to transfer in accordance with the applicable 

third party license. The City shall have no financial obligation to compensate the 

Contractor for such terminated documents, data, studies, reports, specifications, 

deliverables, etc. unless payment is otherwise approved by the City prior to such 

termination. The Contractor shall be liable for costs incurred by the City, including but 

not limited to reasonable attorney fees and all court awarded fees and costs incurred in 

terminating this agreement in whole or in part. 

 

13.4.2 Termination for Lack of Funding or Convenience. In the event of termination of this Contract 

by the City for lack of funding or convenience, the City shall pay the Contractor for all documents, data, 

studies, reports, specifications, deliverables, etc. this shall not include the use of third party licenses, 

(including any holdbacks), installed and delivered to the City as of the Termination Date and the 

Contractor shall relinquish to the City any applicable interest, title and ownership including, but not 

limited to perpetual use of any proprietary rights in and to said documents, data, studies, reports, 

specifications, deliverables, etc. in possession of and paid for by the City (except to the extent any 

invoiced amount is disputed). The Contractor shall be required to exercise commercially reasonable 

efforts to mitigate damages.  In the event of a  

termination for Lack of Funding or Convenience the City and the Contractor may negotiate a mutually 

acceptable payment to the Contractor for reasonable demobilization expenses. Said demobilization 

expenses, if any, shall be handled in accordance with the provision of this Contract pertaining to 

Changes in the Work. 

13.4.3 Termination by the Contractor. The Contractor may, by written notice to the City, terminate 

this Contract if the City materially breaches, provided that the Contractor shall give the City thirty (30) 

calendar days prior written notice and an opportunity to cure by the end of said thirty (30) day period. In 

the event of such termination, the Contractor will be compensated by the City for work performed prior 

to such termination date and the Contractor shall deliver to the City all deliverables as otherwise set forth 

in this Contract. 

13.4.4 Assumption of Subcontracts.  In the event of termination of this Contract, the City shall have 

the right to assume, at its option, any and all subcontracts for products, services and functions 

provided exclusively under this Contract, and may further pursue completion of the work under thi s 

Contract by replacement contract or otherwise as the City may in its sole judgment deem expedient.  

13.4.5 Delivery of Documents. In the event of termination of this Contract, (i) the Contractor shall 

promptly deliver to the City, in a manner reasonably specified by the City, all labor, services, 

equipment, materials, reports, plans,  specifications, deliverables, incidentals, etc. and other tangible 

items furnished by, or owned, leased, or licensed by, the City, and (ii) the City shall pay the 

Contractor for all services performed and deliverables completed and accepted (pro-rated for 
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deliverables partially completed) prior to the effective date of the termination (except to the extent 

any invoice amount is disputed). 

 14. Ownership of Instruments of Professional Services. The City acknowledges the 

Contractor's documents, data, studies, reports, specifications, deliverables, etc. created and to be 

created pursuant to this Contract, including electronic files, are Instruments of Professional Services. 

Nevertheless, the final Instruments of Professional Services, including, but not limited to documents, 

data, studies, reports, specifications, deliverables, etc. prepared for the City under this Contract shall 

become the property of the City upon City payment for that Instrument of Professional Services and 

the City reserves the right to use the Instruments of Professional Services. Notwithstanding the 

foregoing or anything to the contrary contained herein, Contractor is and shall remain the sole and 

exclusive owner of all trademarks, trade secrets, trade names, service marks. copyrights or other 

intellectual property rights related to the services rendered pursuant to this Agreement ("Contractor 

IP"). Under no circumstances shall the City acquire any ownership interests whatsoever in any 

Contractor IP apart from such Instruments of Professional Services. The City acknowledges that the 

Contractor IP is proprietary material and information of Contractor. 

15. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays 

or be considered to be in breach of this Contract or be subject to liquidated damages when their respective 

obligations under this Contract are caused by conditions beyond their control, including without 

limitation: 

15.1. Acts of God, fire, explosion, epidemic, pandemic (or similar viral outbreak) cyclone, 

flood, war, strikes, revolution, civil commotion, or acts of public enemies.  

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental 

requirement. 

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 

affected shall use their best efforts to meet the their obligations under this Agreement / to meet their 

schedule set forth in. 

 16. Subcontracting. The Contractor shall not, without the prior written approval of the 

City, subcontract, in whole or in part, any of the Contractor's services which approval shall not be 

unreasonably withheld,. Any subcontractor so approved shall be required to secure and maintain 

insurance coverage equal to or better than that required of the Contractor and shall name the City as 

an additional insured party and said subcontractors shall deliver to the City a certificate of insurance 

evidencing such coverages. All subcontractors shall comply with all Federal, State and Local, laws, 

regulations and ordinances but such requirement shall not relieve the Contractor from its requirement 

that all work and services provided or required hereunder shall comply with all Federal, State and 

Local, laws, regulations and ordinances. 
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16.1. The Contractor shall be as fully responsible to the City for the acts and omissions of 

the Contractor's subcontractors, and of persons either directly or indirectly employed by 

them, as it is for the acts and omissions of persons directly employed by the Contractor. 

17. Assignability. The Contractor shall not assign any interest in this Contract, and shall not 

transfer any interest in the same (whether by assignment or novation) without the prior written 

approval of the City; provided, however, that claims for money due or to become due the Contractor 

from the City under this Contract may be assigned to a bank, trust, company, or other financial 

institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such assignment or 

transfer shall be furnished promptly to the City. 

18. Audit. The City reserves the right to audit the Contractor’s books of account in relation to 

this Contract any time during the period of this Contract or at any time during the twelve month 

period immediately following the closing or termination of this Contract as may be required by the 

Funding Sources, including the State of Connecticut U.S. Treasury Department Federal Single 

Audit Act, Connecticut General Statutes, City of Waterbury Ordinances or in the event of a 

dispute.  In the event the City elects to make such an audit, the Contractor shall promptly make 

available to the City all records pertaining to this Contract, including, but not limited to, payroll 

records, bank statements and canceled checks. 

19. Risk of Damage and Loss. The Contractor shall be solely responsible for causing the timely 

repair to and/or replacement of, City property or item(s) intended to become City property hereunder, 

where the need for repair or replacement was caused by the Contractor, by someone under the care 

and/or control of the Contractor, by any subcontractor of the Contractor, or by any shipper or 

delivery service. The Contractor shall be solely responsible for all costs and expenses, including but 

not limited to shipping, delivery, insurance, etc. associated with the foregoing repair and replacement 

obligation. Further, the Contractor shall be solely responsible for securing the City's written 

acceptance of all completed repairs and replacements required hereunder. The City hereby retains 

sole discretion to determine whether a repair or a replacement is the proper remedy. 

20. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not 

acquire any interest, direct or indirect, in the project or any parcel of land therein or any other interest 

which would conflict in any manner or degree with the performance of its services hereunder. The 

Contractor further covenants that in the performance of this Contract no person having any such 

interest shall be employed. 

21. Entire Agreement. This Contract shall constitute the complete and exclusive statement of 

the contract between the parties as it relates to this transaction and supersedes all previous agreements 

and understandings, whether written or oral, relating to such subject matter. Any amendment to this 

Contract must be in writing and agreed to and executed by the City and the Contractor. 
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22. Independent Contractor Relationship. The relationship between the City and the Contractor is 

that of client and independent contractor. No agent, employee, or servant of the Contractor shall be 

deemed to be an employee, agent or servant of the City. The Contractor shall be solely and entirely 

responsible for its acts and the acts of its agents, employees, servants and subcontractors during the 

performance of this Contract. It is the express intention of the parties hereto, and the Contractor 

hereby agrees and covenants, that it and any and all third party(ies) and subcontractor(s) retained by 

the Contractor hereunder is/are not and shall not be deemed an employee of the City of Waterbury, but 

is/are and shall remain an independent: contractor relative to the City and that nothing herein shall be 

interpreted or construed as creating or establishing the relationship of employer-employee between the 

City of Waterbury and the Contractor or between the City of Waterbury and any third party(ies) or 

subcontractor(s). Thus, the Contractor hereby covenants that it, its subcontractor(s) and third party(ies) 

shall not be entitled to the usual characteristics of employment, such as income tax withholding, 

deductions, pension or retirement privileges, Workers Compensation coverage, health benefits, etc. 

and that the Contractor shall be solely and entirely responsible for its acts and the acts of its agents, 

employees, servants, representatives, subcontractors and third party(ies). 

23. Severability. Whenever possible, each provision of this Contract shall be interpreted in 

such a manner as to be effective and valid under applicable law. If any provision of this Contract, 

however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 

restated to reflect the original intentions of the parties, as nearly as possible in accordance with 

applicable law, and if capable of substantial performance, the remaining provisions of this Contract 

shall be enforced as if this Contract was entered into without an invalid provision. If the ruling 

and/or controlling principle of law or equity leading to the ruling is subsequently overruled, 

modified or amended by legislation, judicial or administrative action, then the provision(s) in 

question as originally set forth in this Contract shall be deemed valid and enforceable to the 

maximum extent permitted by the new controlling principal of law or equity. 

24. Survival. Any provisions of this Contract that impose continuing obligations on the parties 

shall survive the expiration or termination of this Contract for any reason. 

25. Contract Change Orders. 

25.1. At the sole discretion of the City, a Change Order may be issued solely by the City to 

modify an existing party obligation set forth in this Contract where the scope of the Change 

Order is: 

25.1.1 within the scope of the original Contract OR is made pursuant to a provision in 

the original Contract, AND 

25.1.2 the Change Order monetary cost is charged solely against those funds 

encumbered for and at the time the Contract was originally executed by the City, 

that is those funds set forth in the original Contract as a not to exceed payment 

amount OR within the original Contract's contingency / allowance / reserve amount 

(if any is stated therein), AND 

25.1.3 the Final Completion Date has not been changed. 
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25.2. Notwithstanding the foregoing, a Change Order shall not include:  

25.2.1 an upward adjustment to a Contractor's payment claim, or 

25.2.2 a payment increase under any escalation clause set forth in the original contract, 

or any Change Order, or any amendment. 

25.3. That the work and/or services contemplated are necessary does not, in itself, permit a 

Change Order. Should the need for a Change Order arise, the request shall be reviewed, and if 

agreed to, approved by the City's Using Agency and any City designated representative(s). To 

be binding and enforceable, a Change Order shall thereafter be signed by both the Contractor, 

any City designated representative(s), and a duly authorized representative of the City's Using 

Agency prior to the Contractor's delivery of the services, etc. contemplated in said Change 

Order. All Change Orders are governed by the provisions of this Contract. Any contract change 

NOT fully complying with this Section 25 shall be effectuated solely by an amendment to this 

Contract complying with Section 38.073 of the City's "Centralized Procurement System" 

ordinance. 

26. Conflicts or Disputes. This Contract represents the full and complete concurrence between 

the City and the Consultant and governs all disputes between them. In the instance of a confl ict or 

dispute over issues not specifically referenced within the Contract, the following documents shall 

be used as historical documents. Without regard to the order of precedence, to resolve such 

conflicts or disputes, the historical documents are (i) the City's aforementioned RFP No. 7233 and 

(ii) the Consultant's proposal responding to the aforementioned RFP No. 7233. 

26.1. Procedure. This procedure supersedes all statements to the contrary occurring either in 

proposals or other prior agreements, oral or written, and all other communications between 

the parties relating to this subject. 

26.2. Presumption. This Contract or any section thereof shall not be construed against 

any party due to the fact that the Contract or any section thereof was drafted by such 

party. 

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance. The 

Contractor agrees that it waives a trial by jury as to any and all claims, causes of action or disputes 

arising out of this Contract or services to be provided pursuant to this Contract. Notwithstanding any 

such claim, dispute or legal action, the Contractor shall continue to perform services under this 

Contract in a timely manner, unless otherwise directed by the City. 

28. Binding Agreement. The City and the Contractor each bind themselves, and their successors, 

assigns and legal representatives to the other party to this Contract and to the successors, assigns and 

legal representatives of such other party with respect to all covenants of this Contract.
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29. Waiver. Any waiver of the terms and conditions of this Contract by either of the parties 

hereto shall not be construed to be a waiver of any other term or condition of this Contract. 

30. Governing Laws. This Contract, its terms and conditions and any claims arising there from 

shall be governed by the laws of the State of Connecticut. 

31. Notice. Except as otherwise specifically prohibited in this Contract, whenever under this 

Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or 

permitted, such items shall he effective and valid only when given in writing signed by a duly 

authorized officer of the City’s using Agency or the Contractor, and delivered in hand or sent by mail, 

postage prepaid, to the party to whom it is directed, which until changed by written notice, are as 

follows: 

Contractor: Rubicon West, LLC 

121 SW Salmon Street, Suite 1200 

Portland, OR 97204 

 

City: City of Waterbury 

Department of Education  

c/o Chief Operating Officer  

235 Grand Street, 1st Floor  

Waterbury, CT 06702 

32. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions. 

The Person (the term "Person" shall herein be as defined in Section 3g of the City's Code of 

Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. under 

this Contract shall comply with all applicable Federal, State and Municipal statutes, regulations, 

charters, ordinances, rules, etc. whether or not they are expressly stated in this Contract, including 

but not limited to the following: 

32.1. It shall be a material breach of this Contract, and, except as may be permitted by 

regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the 

City's Code of Ordinances, for any Public Official, City Employee or Member of a Board or 

Commission who is participating directly or indirectly in the procurement process as set forth 

in the City's Code of Ordinances, including those participating in exempt transactions, to 

become or be the employee of any person contracting with the governmental body by whom 

the Official, Employee, or Board or Commission member is employed or is a member.  

32.2. It shall be a material breach of this Contract, and it shall be a violation of the City's Code of 

Ordinances for any Person to offer, give, or agree to give any current or former Public Official, 

Employee or Member of a Board or Commission, or for such current or former Public Official, 

Employee or Member of a Board or Commission to solicit, demand, accept or agree to accept 

from another Person, a gratuity or an offer of employment in connection with any: decision; 

approval; disapproval; recommendation; preparation of any part of a program requirement or a 
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requisition; influencing the content of any specification or procurement standard; or rendering of 

advice, investigation, auditing, or in any other advisory capacity in any proceeding or 

application, request for ruling, determination, claim or controversy, or other particular matter, 

pertaining to any program requirement or a Contract or Purchase Order, or to any solicitation or 

proposal therefore. 

32.3. It shall be a material breach of this Contract and it shall be a violation of the City's 

Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 

prime Consultant or higher tier subcontractor or any Person associated therewith, under a 

Contract or Purchase Order to the City. 

32.4. The value of anything transferred or received in violation of the City's Charter, Code of 

Ordinances, and/or regulations promulgated there under, by any Person subject to said Charter 

and/or Ordinances may be recovered by the City. 

32.5. Upon a showing that a subcontractor made a kickback to the City, a prime Contractor 

or a higher tier subcontractor in connection with the award of a subcontract or order there 

under, it shall be conclusively presumed that the amount thereof was included in the price 

of the subcontract or order and ultimately borne by the City and will be recoverable 

hereunder from the recipient. In addition, said value may also he recovered from the 

subcontractor making such kickbacks. Recovery from one offending party shall not 

preclude recovery from other offending parties. 

32.6. It shall be a material breach of this Contract and it shall be a violation of the City's 

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 

contract with the City upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee; and every Person, before being awarded a City contract, shall 

deliver to the City, on a City authored form, a representation that such Person has not 

retained anyone in violation of this subsection 32.6., the failure to deliver said form being a 

material breach of this Contract and a violation of the City's Code of Ordinances. Note, 

however, this subsection 32.6. shall not apply to full-time Employees who, as a condition of 

their employment, may be entitled to bonuses or other fees in accordance with their 

employment relationship. 

32.7. The Person hereby expressly represents that he/she/it has complied with those sections of 

the City's Code of Ordinances requiring that said Person has (i) delivered to the City an 

affidavit, on a City authored form, stating that the Person and its affiliates have no delinquent 

taxes or other financial obligations owned to the City; (ii) filed the City authored financial 

disclosure statement form as set forth in the City's Code of Ordinances regarding disclosure of 

financial interests; (iii) delivered to the City a written acknowledgement, on a City authored 

form, evidencing receipt of a copy of the "Ethics and Conflict of Interest" ordinance for the 

City of Waterbury and hereby expressly represents that said Person is in full compliance with 

the entirety of said Code of Ordinances; and (iv) filed a current list of all taxable personal and 

real property as required by the State of Connecticut General Statutes. Any violation of this 

subsection 32.7 shall be deemed a material breach of this Contract and shall be a violation of 

the City's Code of Ordinances. 
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32.8. The definitions set forth in the City's Code of Ordinances shall be the primary source for 

interpretation of the forgoing subsections 32.1-32.7. 

32.9. The Contractor is hereby charged with the requirement that it shall have 

knowledge of, and shall fully comply with, all relevant provisions of the City's Charter and all 

relevant provisions of the City's Code of Ordinances, including without limitation Chapters 93, 

titled "Discriminatory Practices", Chapter 38 titled "Centralized Procurement System", and 

Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from time 

to time. 

32.10. The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 

of City's Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 

familiarized itself with said Code and hereby agrees to adhere to said Code. The text of 

Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 

the City and on the internet at the City Clerk's web site: 

https://www.waterburyct.org/services/city-clerk/code-of-ordinances  [click link titled "The City  

of Waterbury Code of Ordinances Revised 12/31/19". For Chapter 38, click on “TITLE III: 
ADMINISTRATION", then click on "CHAPTER 38: CENTRALIZED PROCUREMENT 

SYSTEM". For Chapter 39, click on "TITLE III: ADMINISTRATION", then click on 

"CHAPTER 39: ETHICS AND CONFLICTS OF INTEREST". 

32.11. The Contractor is hereby charged with the requirement that it shall have knowledge 

of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled, 

"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 

Construction Projects" and the State of Connecticut Legislature's Special Act No. 01-1. 

32.12. Every Person who conducts business with, contracts, with or provides commodities or 

services to the City, is charged with notice of the extent of the powers and authority, and the 

limitations thereon, of the Public Officials and Employees of the City, as set forth in the 

charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 

thereto. In particular, and without implying any limitation as to its applicability, it applies to 

all Persons who participate in the procedures pertaining to the Centralized Procurement 

System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set forth 

in Chapter 39 of the Code of Ordinances. 

32.13. INTEREST OF CITY OFFICIALS. No member of the governing body of 

the City, and no other officer, employee, or agent of the City who exercises any functions or 

responsibilities in connection with the carrying out of the Project to which this Contract pertains 

shall have any personal interest, direct or indirect, in this Contract. 

32.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents 

that it has not retained anyone to solicit or secure a contract with the City upon an agreement 

or understanding for a commission, percentage, brokerage or contingency fee. 

32.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event the 

total compensation payable to the Contractor set forth in Section 6 herein is greater than 

https://www.waterburyct.org/services/city-clerk/code-of-ordinances
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$2,500,000.00, the City is entitled to receive a copy of any and all Contractor records and files 

related to the performance of this Contract and those records and files are subject to the 

Freedom of Information Act ("the Act") and may be disclosed by the City pursuant to the Act. 

(signature page follows)
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IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below 

 

WITNESSES:     CITY OF WATERBURY 

 

Sign:_________________________        By:___________________________ 

Print name:       Neil M. O’Leary, Mayor 

 

 

Sign:_________________________        Date:_________________________ 

Print name: 

 

 

WITNESSES:     RUBICON WEST, LLC  

 

Sign:________________________        By:___________________________ 

Print name: 

             Its:___________________________ 

 

Sign:________________________        Date:_________________________ 

Print name: 
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ATTACHMENT A 

1. The City's solicitation documents, RFP No. 7233 (attached hereto) 

2.  Contractor’s Revised Quotation dated June 7, 2022 (attached hereto) 

3.  Contractor’s Response to RFP No. 7233 dated April 26, 2022 (attached hereto) 

4.  Stockholder's Affidavit; Non-Collusion Affidavit; Certificate, incorporated 

by reference 

5.  Certificates of Insurance, incorporated by reference 

6. All applicable Federal. State and local statutes, regulations charter and ordinances. 

(Incorporated by reference) 

7. All Required Licenses See attached Document 

8. See REQUIRED CONTRACT PROVISIONS – AMERICAN RESCUE PLAN 

ACT FUNDED PROJECTS attached 

REQUIRED CONTRACT PROVISIONS – AMERICAN RESCUE PLAN ACT FUNDED 

PROJECTS 
dated June 2021 

Contractor shall comply with all applicable Federal statutes, regulations, executive orders, the American 

Rescue Plan Act, and any interpretive guidance by other parties in any agreements it enters into with other 
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parties relating to these funds.  Compliance requirements specifically include Sections 602 (b) and 603 (b) 

of the Social Security Act as added by Section 9901 of the American Rescue Plan Act, Pub. L. No. 117-2 

(March 11, 2021). 

In addition:  

1. Contractor shall comply with regulations adopted by the Treasury pursuant to section 602(f) of 

the Social Security Act, and guidance issued by the Treasury regarding the foregoing and shall 

comply with all other applicable federal statutes, regulations, and executive orders. 

Federal regulations applicable to this contract include, without limitation, the following: 

1.1 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards, 2, C.F.R. Part 200 

1.2 Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is 

hereby incorporated by reference. 

1.3 Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, 

pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is 

hereby incorporated by reference. 

1.4 OMB Guidelines on Governmentwide Debarment and Suspension 

(Nonprocurement), 2 C.F.R. Part 180, including the requirement too include a term or 

condition in all lower tier covered transactions (contracts and subcontracts described 

in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F. R. Part 180 and 

treasury’s implementing regulation at 31 C.F.R. Part 19. 

1.5 Recipient Integrity and Performance matters, pursuant to which the award term set 

forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by 

reference. 

1.6 Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 

1.7 New Restrictions on Lobbying, 31 C.F.R. Part 21. 

1.8 Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 

U.S.C. §§4601-4655) and implementing regulations. 

1.9 Generally applicable federal environmental laws and regulations. 

1.10 Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s 

implementing regulations at 31 C.F.R. Part 22, which prohibits discrimination on the 

basis of race, color, or national origin under programs or activities receiving federal 

financial assistance. 

1.11 The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 

et seq.) which prohibits discrimination in housing on the basis of race, color, religion, 

national origin, sex, familial status or disability. 

1.12 Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which 

prohibits discrimination on the basis of disability under any program or activity 

receiving federal financial assistance. 

1.13 The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and 

Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibits 

discrimination on the basis of age in programs or activities receiving federal financial 

assistance. 

1.14 Title II of the American with Disabilities Act of 1990, as amended (42 U.S.C. §§ 

12101 et seq.), which prohibits discrimination on the basis of disability under 

programs, activities, and services provided or made available by state and local 

governments or instrumentalities or agencies thereof. 
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1.15 The contractor, its subcontractors and assigns, shall comply with following 

assurances: 

1.15.1 Contractor ensures its current and future compliance with Title VI of the Civil 

Rights Act of 1964, as amended, which prohibits exclusion from participation, 

denial of benefits of, or subjection to discrimination under programs and activities 

receiving federal financial assistance, of any person in the United States on the 

ground of race, color, or natural origin (42 U.S.C. § 2000d et seq.), as implemented 

by the Department of Treasury Title VI regulations at 31 CFR Part 22 and other 

pertinent executive orders such as Executive Order 13166, directives, circulars, 

policies, memoranda, and/or guidance documents. 

1.15.2 Contractor acknowledges that Executive Order 13166, “Improving Access to 

Persons with Limited English Proficiency,” seeks to improve access to federally 

assisted programs and activities for individuals who, because of national origin, 

have Limited English proficiency (LEP). Contractor understands that denying a 

person access to its programs, services, and activities because of LEP is a form of 

national origin discrimination prohibited under Title VI of the Civil Rights Act of 

1964 and the Department of the Treasury’s implementing regulations. 

Accordingly, Contractor shall initiate reasonable steps, or comply with the 

department of Treasury’s directives, to ensure that FEP persons have meaningful 

access to its programs, services, and activities. Contractor understands and agrees 

that meaningful access may entail providing language assistance services, 

including oral interpretation and written translation where necessary, to ensure 

effective communication in the Contractor’s programs, services, and activities. 

1.15.3 Contractor agrees to consider the need for language services for LEP persons when 

Contractor develops applicable budgets and conducts programs, services and 

activities. As a resource the Department of Treasury has published its LEP 

guidance at 70 CFR 6067. For more information on taking reasonable steps to 

provide meaningful access to LEP persons, please visit http://www.lep.gov. 

1.15.4 Contractor acknowledges and agrees that compliance with the assurances 

constitutes a condition of continued receipt of federal financial assistance and is 

binding upon Contractor and Contractor’s successors, transferees, and assigns for 

the period in which such assistance is provided. 

1.16 The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall 

comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of 

federal financial assistance from excluding from a program or activity, denying 

benefits of, or otherwise discriminating against a person on the basis of race, color, or 

national origin (42 U.S.C. § 2000d et seq.), as implemented  by the Department of 

Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by 

reference and made a part of this contract (or agreement). Title VI also includes 

protection to persons with “Limited English Proficiency” in any program or activity 

receiving federal financial assistance, 42 U.S.C. § 2000 et seq., as implemented by 

the Department of Treasury’s Title VI regulations, 31 CFR Part 22, and herein 

incorporated by reference and made a part of this contract or agreement. 

1.17 Seat Belt Use. Contractor is encouraged to adopt and enforce on-the-job seat belt 

policies and programs for their employees when operating company=owned, rented 

or personally owned vehicles. 

http://www.lep.gov/
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1.18 Reducing Text Messaging When Driving. Contractor is encouraged to adopt and 

enforce policies that ban text messaging while driving. 

1.19 If Contractor produces any publication with funds from an ARPA funded project, 

Contractor will include in the publication the following language:  “This project is 

supported, in whole or in part, by federal award number _______ awarded to the City 

of Waterbury, by the U.S. Department of Treasury.  

1.20 The Contractor shall protect all Whistleblowers as follows: 

a) Contractor shall inform its employees in writing of the rights and remedies provided 

under this section, in the predominant native language of the workforce. 

b) In accordance with 41 U.S.G. §4712, Contractor may not discharge, demote or 

otherwise discriminate against an employee in reprisal for disclosing  to any of the 

list of persons or entities provided below, information that the employee reasonably 

believes is evidence of gross mismanagement of a federal contract or grant, a gross 

waste of federal funds, and abuse of authority relating to a federal contract or grant, a 

substantial and specific danger to public health or safety, or a violation of law, rule, 

or regulation related to a federal contract (including the competition for or 

negotiation of a contract) or grant. 

c) The list of persons and entities referenced in the paragraph above includes the 

following: 

i. A member of Congress or a representative of a committee of Congress; 

ii. An Inspector General; 

iii. The Government Accountability Office; 

iv. A Treasury employee responsible for contract or grant oversight or 

management; 

v. An authorized official of the Department of Justice or other law enforcement 

agency;  

vi. A court or grand jury; or 

vii. A management official or other employee of the City of Waterbury, 

contractor, or subcontractor who has the responsibility to investigate, 

discover, or address misconduct.  

 





















































































































ee WATERBURY 
pom ~ am PUBLIC SCHOOLS 

Date: June 16, 2021 

Honorable Commissioners 

Waterbury Board of Education 

236 Grand Street 

Waterbury, CT 06702 

Re: | Approval Request of Amendment #1 in Partnership Agreement between the City of 

Waterbury and Relay Graduate School of Education 

Dear Honorable Commissioners: 

The Human Capital Department has established a contract with Relay Graduate School of 

Education (GSE), CRT21-06 for the next three years. This Agreement and attendant document 

provides for existing employees such as paraprofessionals and substitute teachers to attain 

teaching certification through a non-traditional route. Upon program completion, candidate 

agrees to accept a teaching position in Waterbury if WPS makes candidate an offer of 

employment. 

We are respectfully requesting that the contract for Relay (GSE) be amended to include the 

following requested items from Relay which include no additional costs to Waterbury Public 

Schools: 

e Relay’s Obligations and Entitlements This section references Appendix A. Relay’s 

Student Handbook will be updated for SY22-23 by June 2022 and will be provided to 

the Partner at that time 

e School Authorization Form This section references Appendix B. Relay’s School 

Authorization Form will be updated for SY22-23 by June 2022 and will be provided 

to Partner at that time. 

e Partner Implementation Guide An updated Partner Implementation Guide will be 

provided upon request from the Partner 

e Annual Tuition This section references Exhibit A, which outlines Annual Tuition. 

Please see the update to Exhibit A on page 2. Master of Arts in Teaching and 

Certification Program $12,000/year. Candidates are eligible for federal aid Graduate 

Certification Program (residency) for Secondary Area candidates $12,000/year. 

Candidates might be eligible to receive a Relay Scholarship or AmeriCorps and lower 

their out of pocket responsibility to $6,000. 
e Student Data The Relay Research team contact has switched from Anne-Marie Hoxie 

to Daniel Stuckey (Vice Provost of Research and Data, dstuckey@relay.edu), 

Additionally, they have updated the language in 3.c.i) to read, “Employment data up 

to ten years after graduation from Relay, including but not limited to school name, 

principal name, courses taught, teacher attendance, performance ratings, and tenure 

status;”

cswain
Typewritten Text
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Accordingly, attached for your review and consideration is the proposed Agreement. Lastly, 

please be advised that the Human Capital/Education Department will have a representative 

present at your upcoming meeting to answer any questions you may have regarding this matter. 

Respectfully Submitted,     
Attachment 

cc: Attorney Kara Summa
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AMENDMENT TO PARTNER AGREEMENT 

This AMENDMENT (“Amendment”) to the PARTNERSHIP AGREEMENT (the “Agreement”) dated as of 

05/01/2021, is made and entered into by and between Waterbury Public Schools (“Partner”) and Relay 

Graduate School of Education (“Relay”) (each a “Party” and collectively the “Parties”) dated as of 

02/11/22 (the “Effective Date”). The Amendment reflects changes to be incorporated or replaced in the 

Agreement. 

1. 1. Relay’s Obligations and Entitlements 

This section references Appendix A, the Relay Student Handbook. Relay’s Student Handbook will be 

updated for SY22-23 by June 2022 and will be provided to the Partner at that time. 

Hl. 2.5 School Authorization Form 

This section references Appendix B, the School Authorization Form. Relay’s Schoo] Authorization Form 

will be updated for SY22-23 by June 2022 and will be provided to Partner at that time. 

Ill. 2.7.4 Partner Implementation Guide 

An updated Partner Implementation Guide will be provided upon request from the Partner. 

IV. 4,2 Annual Tuition 

This section references Exhibit A, which outlines Annual Tuition. Please see the update to Exhibit A on 

page 2 below, which outlines SY22-23 Relay Tuition. 

Vv. 6 Student Data 

The Relay Research team contact has switched from Anne-Marie Hoxie to Daniel Stuckey (Vice Provost of 

Research and Data, dstuckey@relay.edu 

Additionally, we have updated the language in 3.c.i) to read, “Employment data up to ten years after 

graduation from Relay, including but not limited to school name, principal name, courses taught, teacher 

attendance, performance ratings, and tenure status;”
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EXHIBIT A —- ANNUAL TUITION AGREEMENT 

As referenced in the Amendment to Partner Agreement, dated 5/1/2021 between Waterbury Public 

Schools (“Partner”) and Relay Graduate School of Education (“Relay”), (as amended and renewed from 

time to time, the “Partner Agreement”), Partner agrees and acknowledges that the applicable Relay 

tuition for the academic term is that indicated below, and that all terms and conditions of the original 

Partner Agreement still apply: 

  

AY 22-23 Programs 2022-2023 Tuition 

  

Master of Arts in Teaching and Certification 

Program 

$12,000/year* 
(“candidates are eligible for federal aid 

  

Graduate Certification Program (residency) for 

Secondary Area candidates 

  
$12,000/year** 

**candidates might be eligible to receive a 

Relay Scholarship or AmeriCorps and lower 

heir out of pocket responsibility to $6,000   
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Except as expressly amended herein, the Agreement shall remain in full force and effect 

according to its original terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment effective as of the date of 

final signature below. 

Relay Graduate School of Education PARTNER 

  

DocuSigned by: 

Juliaw Roleerts 
TARP LEI FBRCe at Signature 
DecuSigned.by:. Bemeremmen cai ae i ana aS 

Julian. Roberts 
\j-= 0DD101F 8361441... oF 

Print Name Print Name 

Chief Financial and Operating Officer 

        
President 

Title Title 

6/1/2022 

Date Date 
 



IKKEVIN McCAFFERY 
DIRECTOR OF PURCHASING 

  

OFFICE OF THE DIRECTOR OF PURCHASING 

THs Corr OF WAIN RIBUIRT 
CONNECTICUT 

To: Juan Mendoza, Assistant Superintendent 

From: Kevin McCaffery, Director of rc, 

Subject: Waiver Request — Amendment #1 to Agreement with Relay Graduate 

School of Education (GSE) 

Date: May 23, 2022 

  

I have reviewed the information provided by Juan Mendoza, Assistant Superintendent, 

concerning the above amendment. 

The following does apply per § 38.073 AMENDMENTS TO CONTRACTS 

(B) (1) The amendment is consistent with the scope of the original procurement. 
(2) Soliciting qualifications, proposals or competitive bids for purchase would: 

(a) Cause a hardship for the City of Waterbury 

Therefore, it is my opinion to proceed with the amendment with the above-mentioned 
vendor. 

235 GRAND STREET + WATERBURY, CONNECTICUT 06702 + PHONE (203) 574-6749 + Fax (203) 597-3437



Waterbury Public Schools 
236 Grand Street Waterbury, Connecticut 06702 (203) 574-8000 

  

Juan Mendoza 
Assistant Superintendent 

Human Capital and Talent Development 

Date: May 23, 2022 Sent Electronically 
To: Director of Finance Kevin McCaffery 
From: Juan Mendoza 
Subject: Contract Amendment for Relay Graduate School of Education (GSE) 

Greetings Mr. McCaffery, 

The Human Capital Department has established a contract with Relay Graduate School of 
Education (GSE), CRT21-06 for the next three years. This Agreement and attendant document 
provides for existing employees such as paraprofessionals and substitute teachers to attain 
teaching certification through a non-traditional route. Upon program completion, candidate 
agrees to accept a teaching position in Waterbury if WPS makes candidate an offer of 
employment. : 

We are respectfully requesting that the contract for Relay (GSE) be amended to include the 

following requested items from Relay: 
e Relay’s Obligations and Entitlements This section references Appendix A. Relay’s Student Handbook 

will be updated for SY¥22-23 by June 2022 and will be provided to the Partner at that time 

¢ School Authorization Form This section references Appendix B. Relay’s School Authorization Form 
will be updated for SY22-23 by June 2022 and will be provided to Partner at that time. 

@ Partner Implementation Guide An updated Partner Implementation Guide will be provided upon request 
from the Partner 

e Annual Tuition This section references Exhibit A, which outlines Annual Tuition. Please see the update 
to Exhibit A on page 2. Master of Arts in Teaching and Certification Program $12,000/year. Candidates 
are eligible for federal aid Graduate Certification Program (residency) for Secondary Area candidates 

$12,000/year. Candidates might be eligible to receive a Relay Scholarship or AmeriCorps and lower 
their out of pocket responsibility to $6,000. 

© Student Data The Relay Research team contact has switched from Anne-Marie Hoxie to Daniel Stuckey 
(Vice Provost of Research and Data, dstuckey@relay.edu). Additionally, they have updated the 
language in 3.c.i) to read, “Employment data up to ten years after graduation from Relay, including but 
not limited to school name, principal name, courses taught, teacher attendance, performance ratings, and 

tenure status;” 

The aforementioned services and materials are consistent with the scope of the previously 
signed procurement agreement between the City of Waterbury and Relay (GSE). As Section 
39.073 does not require bidding if the said contract is consistent with the scope and sequence of 
the original procurement of services. With your permission we would like to amend the Relay



Waterbury Public Schools 
236 Grand Street Waterbury, Connecticut 06702 (203) 574-8000 

  

Juan Mendoza 
Assistant Superintendent 

Human Capital and Talent Development 

(GSE) contract to include the requested items. Please feel free to contact our office with any 

questions regarding this request. 

Thank you for your time and consideration, 

Sincerely, 

Juan Mendoza 

Assistant Superintendent 

236 Grand St., Room 309 

(203) 574-8109



AMENDMENT TO PARTNER AGREEMENT 

This AMENDMENT (“Amendment”) to the PARTNERSHIP AGREEMENT (the “Agreement”) dated as of 

05/01/2021, is made and entered into by and between Waterbury Public Schools (“Partner”) and Relay 

Graduate School of Education (“Relay”) (each a “Party” and collectively the “Parties”) dated as of 

02/11/22 (the “Effective Date”). The Amendment reflects changes to be incorporated or replaced in the 

Agreement. 

Il. 1. Relay’s Obligations and Entitlements 

This section references Appendix A, the Relay Student Handbook. Relay’s Student Handbook will be 

updated for SY22-23 by June 2022 and will be provided to the Partner at that time. 

ll. 2.5 School Authorization Form 

This section references Appendix B, the School Authorization Form. Relay’s School Authorization Form 

will be updated for SY22-23 by June 2022 and will be provided to Partner at that time. 

Ill. 2.7.5 Partner Implementation Guide 

An updated Partner Implementation Guide will be provided upon request from the Partner. 

IV. 4.2 Annual Tuition 

This section references Exhibit A, which outlines Annual Tuition. Please see the update to Exhibit A on 

page 2 below, which outlines SY22-23 Relay Tuition. 

V. 6 Student Data 

The Relay Research team contact has switched from Anne-Marie Hoxie to Daniel Stuckey (Vice Provost of 

Research and Data, dstuckey@relay.edu). 

Additionally, we have updated the language in 3.c.i) to read, “Employment data up to ten years after 

graduation from Relay, including but not limited to school name, principal name, courses taught, teacher 

attendance, performance ratings, and tenure status;”



PARTNER AGREEMENT 

between 

Relay Graduate School of Education 

and 

The City of Waterbury, Connecticut 

This PARTNERSHIP AGREEMENT (the “Agreement”) dated as of 5/1/2021 (the 

“Effective Date”) is made and entered into by and between the City of Waterbury on behalf of the 

Waterbury Public Schools (“City" or “Partner’”) and Relay Graduate School of Education 

(‘Relay”) (each a “Party” and collectively the “Parties”). 

Partner and Relay intend to prepare high quality teachers to teach in partner school(s). 

Relay and Partner share a mutual vision for how world class teacher preparation can directly lead 

to improved PK-12 student academic outcomes; and 

Partner is a school committed to providing excellent instruction to PK-12 students; and 

Relay is a national, accredited graduate school of education that provides state-approved 

teacher certification and master’s coursework leading to a state teaching credential and Master of 

Arts in Teaching degree; and 

Relay and Partner will work together to prepare teachers (also herein referred to as “Student 

Teachers”), which may include one or more of the following teacher preparation programs: The 

Relay Connecticut Graduate Certification Program, and/or Master of Arts in Teaching Program. 

So, the Parties agree as follows: 

Relay’s Obligations and. Entitlements 

1.1. Admissions & Enrollment: Relay will determine eligibility for admissions and 

enrollment and reserves the right to deny partner candidates admissions if candidates 

do not meet Relay’s admissions requirements. Admissions & Enrollment requirements 

may vary by program and state and can be found in the Student Handbook, linked as 

Appendix A. 
1.2. Program Delivery: Relay will deliver instructional Programs that are designed to 

prepare teachers and school leaders to provide excellent class instruction for PK-12 

students. A list of Relay’s courses can be found in the Student Handbook, linked as 

Appendix A. 

1.3. Certification & Degree Completion: Where applicable, Relay will communicate 

certification requirements, provide the required coursework, maintain certification 

paperwork, and recommend candidates for certification when they meet requirements 

for certification. Partner acknowledges that the Relay program is only one component



1.4, 

of obtaining state certification and, ultimately, the attainment of certification is under 

the purview of the state regulatory body. Relay will grant degrees to candidates who 

successfully complete coursework toward the M.A.T. degree and fulfil all obligations 

to Relay. Certification requirements can be found in Relay’s Student Handbook and 

Program Guide, linked as Appendix A. 

Partnership Operations: Relay will assign a point person to be the primary point of 

contact with Partner. Relay will provide regular updates regarding candidate progress 

in the program. 

Partner’s Obligations and Entitlements 

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

2.6. 

2.7. 

Admissions & Enrollment: Partner will identify candidates that meet Relay’s 

admissions and enrollment requirements. Partners will work to identify an accurate 

number of candidates for Relay’s programs, which begin a new cohort each summer, 

by January of each academic year prior to enrollment, to inform Relay’s program 

planning and delivery. If a Partner is using Relay’s recruitment services, enrollment 

targets are due a year in advance, in August, to give a full year to the recruitment and 

enrollment process. 

Employer-Employee Relationship: Partner will be responsible for compensating 

students with a full-time salary and benefits package comparable to other novice 

teachers in their city of residence. Partner acknowledges and understands there is no 

employment relationship between Relay and students, unless mutually agreed to 

between Relay and student(s) in a separate written contract. 

Program Delivery: Partner will support students to the extent reasonable in completing 

their Relay course requirements and program obligations (e.g. completing assessments, 

certification exams, or AmeriCorps paperwork). 

Partner understands and acknowledges that if students fail to meet Relay’s academic 

requirements, students may be dismissed from Relay, which might mean losing their 

teaching certification. 

Partner will sign the School Authorization Form and abide by the terms of Sections-6 

and 7 of this Agreement. A copy of this form is linked as Appendix: B. 

Partner will permit students to videotape in their PK-12 classroom and/or record virtual 

instruction throughout their enrollment in the program, for purposes of improving their 

effectiveness at delivering high quality instruction. Partner will assist Students in 

obtaining all required media releases if necessary. 

Relay Residency Program Pariner Agreements 

2.7.1. Partner will assign a Resident Advisor to Residents (if the Partner has 

Residents) that meets state requirements for mentor or supervising teachers, if 

applicable.



2.7.2. Partner agrees to release Residents from school-based duties for Deliberate 

Practice sessions once per week for 3 hours, if applicable. 

2.7.3, The mutual goal of the Residency program is for Resident teachers to become 

lead teachers within a Partner school at the beginning of the second year. While 

the Partner is not required to hire all Residents into lead teacher roles prior to 

Year 2 of the program, the Partner is responsible for timely communication to 

Relay and Residents about their intent to hire a Resident into full-time teaching 

roles and to create a fair and transparent process for hiring. 

Partnership Operations: Partner will designate a person who will be authorized to give 

approvals and consents on Partner’s behalf for purposes of this Agreement (“Partner 

Designee”). Relay will deal primarily with the Partner Designee in connection with such 

matters. The Partner Designee will attend regular meetings with Relay to assess the progression 

of the partnership. 

Duition, Fees & Payment 

4.1. Partner understands that students (or Partner on behalf of students, if Partner has opted 

in to tuition sponsorship) are responsible for all tuition and certification fees. Partner 

understands that students may be removed from the program for failure to pay tuition, 

and that students and Partner (if Partner has opted in to tuition sponsorship) must 

abide by the terms and conditions of tuition and financial aid outlined in all relevant 

documents such as the Student Handbook, Enrollment Agreement, and Financial Aid 

Letter. 

4,2. Partner understands and acknowledges that Relay charges students an annual tuition 

amount for the cohort entering each school year, and that the amount may change each 

year. The amount of tuition will be communicated annually by Exhibit_A. If Partner 

has opted into tuition sponsorship, Partner and Relay agree that Partner may choose to 

terminate this Agreement, with 60 days of notice in advance of the then-current Term 

(in accordance with Section 8), if Partner does not agree to the annual tuition in Exhibit 

A. 

4.3. If Partner elects to pay tuition directly to Relay on behalf of students, Partner will 

execute a separate Tuition Sponsor Agreement indicating the number and amount of 

student tuition that will be sponsored. 

AmeriCorps (if applicable): The Relay Teaching Residency is an AmeriCorps program. 

Relay requires that all eligible students at Partner school(s) apply to become AmeriCorps 

members. Partner agrees to serve as an AmeriCorps host site for the Relay Teaching 

Residency Program. Appendix € serves as the AmeriCorps Service Site Agreement. Partner 

agrees to abide by the program regulations as listed in the Service Site Agreement, and sign 

the MOU acknowledging that AmeriCorps member(s) serve at their school before a student



can be enrolled in the AmeriCorps program. Partner acknowledges that in rare instances 

students may have AmeriCorps state-mandated service events that may require them to report 

to a different service site. Additionally, Partner agrees to furnish copies of background 

checks or a signed memorandum confirming they have conducted and reviewed background 

checks for their teacher(s) if requested by Relay. 

Student Education Records & Student Data Privacy: 

Family Educational Rights and Privacy Act (“FERPA” 20 U.S.C. §1232g and related 

regulations, 34 C.F.R. §99) 

6.1. 

6.1.1, 

6.1.4. 

6.1.5. 

6.1.6. 

Partner agrees to provide PK-12 achievement data to Relay while Student 

Teachers are employed at Partner school, for purposes of longitudinal student 

achievement assessment. In doing so, Partner will comply by FERPA and all 

other relevant data privacy laws. Partner will abide by terms of the Data Use 

Agreement, as attached as Appendix. D: Data Use Agreement: 

. Under certain Programs, by and between Partner and Relay, Relay will have 

access to and/or store on its servers educational records and personally 

identifiable information of graduate students who have registered with Relay 

and PK-12 students who attend the Partner schools (“Student Information”), 

as to which Relay and Partner may have certain obligations under the FERPA 

and its supporting regulations. 

. -Partner acknowledges and agrees that Relay may collect and maintain Student 

Information, including statistics, as permitted under this Agreement, the Data 

Use Agreement and any applicable Program, in a form that does not specifically 

identify any Partner or any individual (“Anonymous Usage Information”). 

Relay shall be free to use and disclose Anonymous Usage Information for the 

purposes of improving Relay’s products and services and Relay’s other 

business purposes, both during and the after the Termination Date. 

Relay is under the direct control of Partner with respect to Personally 

Identifiable Information, as defined under FERPA, from Partner. 

Relay is subject to and will comply with all FERPA requirements governing the 

use and redisclosure of Personally Identifiable Information from Partner, 

including without limitation the requirements of 34 CFR § 99.33(a). 

Relay will not use or disclose any Personally Identifiable Information from a 

Partner except as permitted by this Agreement or the Programs, as required by 

law, or as otherwise authorized by Partner in writing. 

. Relay will store and process Student Information in accordance with industry 

best practices. This includes appropriate administrative, physical, and technical 

safeguards to secure Student Information from unauthorized access, disclosure 

and use. If Relay experiences a security breach concerning any Student’s



6.2, 

Information, Relay will promptly notify Partner and take commercially 

reasonable steps to limit and mitigate such security breach. 

Student Data Privacy. All student records, student information, and student-generated 

content (collectively, "Student Data") provided or accessed pursuant this Agreement 
are not the property of, or under the control of, Relay or the Student Teacher. 
6.2.1. The City’s Board of Education (“Board”) shall have access to and the ability to 

delete Student Data in the possession of Relay or the Student Teacher except in 
instances where such data is (A) otherwise prohibited from deletion or required 
to be retained under state or federal law, or (B) stored as a copy as part of a 
disaster recovery storage system and that is (i) inaccessible to the public, and 

(ii) unable to be used in the normal course of business by Relay or the Student 
Teacher. The Board may request the deletion of any such student information, 

student records or student-generated content if such copy has been used by the 
operator to repopulate accessible data following a disaster recovery. The Board 

may request the deletion of Student Data by Relay or the Student Teacher within 

two (2) business days of receiving such a request and provide to the Board 
confirmation via electronic mail that the Student Data has been deleted in 
accordance with the request, the date of its deletion, and the manner in which it 

has been deleted. The confirmation shall contain a written assurance from 
Relay and/or the Student Teacher that proper disposal of the data has occurred 
in order to prevent the unauthorized access or use of Student Data and that 

deletion has occurred in accordance with industry 

standards/practices/protocols. 
6.2.2. Relay and/or the Student Teacher shall not use Student Data for any purposes 

other than those authorized pursuant to this Agreement. 
6.2.3. A student, parent or legal guardian of a student may review personally 

identifiable information contained in Student Data and correct any erroneous 

information, if any, in such Student Data. If Relay or the Student Teacher 

receives a request to review Student Data in Relay’s or the Student Teacher’s 
possession directly from a student, parent, or guardian, Relay and the Student 
Teacher agree to refer that individual to the Board and to notify the Board 

within two (2) business days of receiving such a request. Relay and the Student 
Teacher agrees to work cooperatively with the Board to permit a student, parent, 

or guardian to review personally identifiable information in Student Data that 

has been shared with Relay or the Student Teacher, and correct any erroneous 

information therein. 
6.2.4. Relay and the Student Teacher shall take actions designed to ensure the security 

and confidentiality of student data. 
6.2.5. Relay and the Student Teacher will notify the Board, in accordance with Conn. 

Gen. Stat. § 10-234dd, when there has been an unauthorized release, disclosure 
or acquisition of Student Data. Such notification will include the following 
steps: 

6.2.6. Upon discovery by Relay or the Student Teacher of a breach of Student Data, 

Relay shall conduct an investigation and restore the integrity of its data systems 

and, without unreasonable delay, but not more than thirty (30) days after such
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discovery, shall provide the Board with a more detailed notice of the breach, 

including but not limited to the date and time of the breach; name(s) of the 
student{s) whose student data was released, disclosed or acquired; nature of and 

extent of the breach; and measures taken to ensure that such a breach does not 

occur in the future. 
6.2.7. Student Data shall not be retained or available to Relay upon expiration of the 

contract between Relay and City, or to the Student Teacher at the expiration of 

his or her Student Teaching term except a student, parent or legal guardian of a 
student may choose independently to establish or maintain an electronic 

account with Relay after the expiration of such contract for the purpose of 
storing student- generated content. 

6.2.8. Relay, Student Teacher, and Board shall each ensure their own compliance with 

the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. § 1232g, as 

amended from time to time. 
6.2.9. Relay and the Student Teacher acknowledge and agrees to comply with the 

above and all other applicable aspects of Connecticut's Student Data Privacy 
law according to Connecticut General Statutes §§ 10-234aa through 10-234dd. 

6.2.10. The Parties agree that this Agreement controls over any inconsistent terms or 

conditions contained within any other agreement entered into by the Parties 

concerning Student Data. 

Intellectual Property: 

Tals 

7.2. 

Partner acknowledges and agrees that Relay shall be the sole and exclusive owner of 

The Relay Teaching Residency, Alternative Route to Certification program, Master of 

Arts in Teaching program, Teaching Exceptional Learners program and any other 

programs (collectively, the “Programs”) provided under this Agreement and any other 

inventions, works or other materials that are created, conceived or reduced to practice 

by Relay in connection with the this Agreement, together with all intellectual property 

rights embodied therein (collectively, the “Relay IP”). 

Except as otherwise set forth in this Agreement, the school and its teachers and students 

shall not have any ownership, license or other interest in any Relay IP. Relay hereby 

grants the school and its teachers and students a limited and non-exclusive license to 

use the Relay IP solely for non-commercial and educational use while enrolled in the 

Programs under this agreement. 

Term and Termination: 

Sil. This Agreement together with the its appendices and schedules (a) represents the entire 

understanding between the Parties with respect to its subject matter and (b) supersedes 

all contemporaneous and previous statements, representations, agreements, and 

understandings between the parties, whether oral, written, or otherwise memorialized, 

that relate to the subject matter of this Agreement. All prior agreements, 

understandings, representations, warranties, and negotiations between the Parties about 

the subject matter of this Agreement shall merge into the Agreement.



8.2. 

8.3. 

The term of this Agreement begins on the Effective Date and will continue for a period 

of three (3) years unless earlier terminated in accordance with this Agreement. Section 

8 (the “Initial Term”). 

8.3. Termination. Relay and Partner shall have the right to terminate this Agreement with ot 

without cause upon thirty (30) days written notice to the other party. Upon any termination of 

this Agreement and/or any termination or expiration of an Program, the following provisions will 

apply (except with respect to any Surviving Agreements): 

8.3.1. Partner will pay Relay for any amounts payable hereunder for services actually 

performed by Relay or Program fees actually incurred, as of and through the 

effective date of such termination or expiration; 

8.3.2. Except as otherwise expressly provided in this Agreement, all rights and 

licenses granted hereunder by either Party to the other Party with the exception 

of Partner’s license to use Relay IP, will immediately cease, including, but not 

limited to, all use by Partner of Relay IP and New IP; and 

8.3.3. Each Party will either return to the other Party or provide the other Party with 

written certification of the destruction of all documents, computer files and 

other materials containing any Confidential Information (as defined below) of 

such other Party that are in the first Party’s possession or control. 

9. City of Waterbury Required Provisions. 

Ole Diseriminatory. Practices Prohibited. In performing this Agreement, Relay, shall not 
discriminate against any Teacher or Student Teacher employee or applicant, with 

respect to his or her admission, admission to the Program, terms and conditions of 

education services, programs, opportunities or curriculum offered, including placement 

of Student Teachers under this Agreement, because of the person’s race, color, sex, 

age, religious creed, disability, national origin or ancestry, marital status, family status, 

prior psychiatric treatment, health care, military status or source of income of the 

person. Subcontracts with each subcontractor shall contain a provision requiring 

non-discrimination in employment as herein specified. 

In performing this Agreement, Relay shall not discriminate against any employee . 

or applicant, with respect to his or her hire, tenure, terms, conditions or privileges of 

employment, or any matter directly or indirectly related to employment, because of 

race, color, sex, sexual orientation, gender identity or association, age, religious creed, 

disability, national origin or ancestry, marital status, family status, prior psychiatric 

treatment, health care, military status or source of income or because of a handicap that 

is unrelated to the employee's or the applicant's ability to perform the duties of a 

particular job or position. Subcontracts with each subcontractor shall contain a 

provision requiring non-discrimination in employment as herein specified. 

These non-discrimination covenants are required pursuant to §93.04 of the Code of 

Ordinances of the City and any breach thereof may be regarded as a material breach of



9,2. 

9.3. 

9.4. 

this Agreement. Said provisions with subcontractors shall require conformity and 

compliance with all Local, State and Federal laws, rules and regulations and Executive 

orders pertaining to discrimination and equal opportunity requirements. 

9.1.1. Discrimination Because of Certain Labor Matters. No person employed on the 

work covered by this Agreement shall be discharged or in any way 

discriminated against because such person has filed any complaint or instituted 

or caused to be instituted any proceeding or has testified or is about to testify in 

any proceeding under or related to the labor standards applicable hereunder to 

its employer. 

City of Waterbury’s Ethies Code Ordinance. Relay hereby acknowledges it is 

responsible for familiarizing itself with and adhering to Chapter 39 of the City’s 

Ordinance regarding, Ethics and Conflicts of Interest. The text of Chapter 39 of said 

Code may be obtained from the Office of the City Clerk of the City and on the intemet 

at the City Clerk’s web site: 

https://www.waterburyct.org/content/9569/9605/9613/15125.aspx [click link titled 

“The City of Waterbury Code of Ordinances Revised 12/31/19”. For Chapter 39, click 

on “TITLE Il: ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND 

CONFLICTS OF INTEREST”. , 
Prohibition Against Gratuities and Kickbacks (§39.042 of City’s Code of Ordinances). 

No person shall offer, give, or agree to give any current or former public official, 

employee or member of a board or commission, or for such current or former public 

official, employee or member of a board or commission to solicit, demand, accept or 

agree to accept from another person a gratuity or an offer of employment in connection 

with any: decision; approval; disapproval; recommendation; preparation of any part of 

a program requirement or a requisition; influencing the content of any specification or 

procurement standard; or rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, 

claim or controversy, or other particular matter pertaining to any program requirement 

or a contract or purchase order, or to any solicitation or proposal therefore. 

No person shall make any payment, gratuity, or offer of employment as an 

inducement for the award of a subcontract or order, by or on behalf of a subcontractor, 

the prime contractor or higher tier subcontractor or any person associated therewith, 

under contract or purchase order to the City. 

The value of anything transferred or received in violation of the provisions of this 

Chapter or regulations promulgated hereunder by any person subject to this Chapter 

may be recovered by the City. 

Prohibition Against Contingency Fees (§39,47 of City’s. Code. of Ordinances), Relay 

hereby represents that it has not retained anyone to solicit or secure a contract with the 

City upon an agreement or understanding for a commission, percentage, brokerage or 

contingency fee.



10. Other Terms & Conditions 

10.1. 

10.2. 

Modifications and Waivers. No provision of this Agreement shall be modified, 

waived or discharged unless the modification, waiver or discharge is agreed to in 

writing and signed by the Partner and by an authorized representative of Relay. No 

failure by Relay to insist upon the strict performance of any term, covenant, agreement 

or provision of this Agreement or to exercise any right or remedy consequent upon a 

breach thereof, and no acceptance by Relay of services during the continuance of any 

such breach, shall constitute a waiver of any such breach or of any such term, covenant, 

agreement or provision. 

Entire Agreement. No other agreements, representations or understandings (whether 

oral or written) which are not expressly set forth in this Agreement have been made or 

entered into by either Party with respect to the subject matter of this Agreement. This 

Agreement contains the entire understanding of the Parties with respect to the subject 

matter hereof. 

10.351202Confidentiality. The Parties acknowledge that, during the term of this Agreement, they 

10.4. 

10.5. 

will disclose certain Confidential Information. to each other. For purposes of this 

provision, Confidential Information shall include but not be limited to personal and 

educational information about the students attending Partner schools as well as the 

students of Relay, and proprietary information about Relay operations and business 

plans not readily available to the public. Confidential Information shall include 

information covered by other provisions of this Agreement and information protected 

by federal, state and local law, including FERPA. Each Party agrees that neither it nor 

its employees shall disclose or use Confidential Information except as strictly necessary 

to perform the obligations under this Agreement. Each Party shall protect the other 

Party's Confidential Information using the same standard of care it uses to protect its 

own confidential and proprietary information, but in any event not less than a 

reasonable standard of care. 

Indemnity. To the extent permitted by law, the Parties agree to indemnify, defend 

and hold harmless each other, and their respective successors, assigns, trustees, 

directors, officers, employees, agents and students from and against all actions, causes 

of action, claim, losses, and demands whatsoever, and from all costs, damages, 

expenses, charges, debts and liabilities whatsoever (including attorneys’ fees), whether 

known or unknown, present or future, that arise from or are connected with the 

provision of services under this Agreement, except as to those acts, errors and 

omissions that are due to the sole negligence of the party to be indemnified. 

Severability. If any term or provision of this Agreement is determined to be illegal, 

unenforceable or invalid in whole or in part for any reason, such illegal, unenforceable 

or invalid provisions or part shall be stricken from this Agreement, and such provision 

shall not affect the legality, enforceability or validity of the remainder of this 

Agreement. If any provision or part thereof of this Agreement is stricken in accordance



10.6. 

10.7. 

10.8. 

10.9. 

10.10. 

10.11. 

with the provisions of this section, then such stricken provision shall be replaced, to the 

extent possible, with a legal, enforceable and valid provision that is as similar in tenor 

to the stricken provision as is possible. 

Non-Assignment. Neither this Agreement nor any of the rights, interests or obligations 

under this Agreement shall be assigned, in whole or in part, by operation of law or 

otherwise by either Party without the prior written consent of the other Party, and any 

such assignment that is not consented to shall be null and void. 

Independent Parties. The Parties are independent contractors and do not intend that 

any agency, partnership, joint venture, or exclusive relationship is created between the 

Parties by this Agreement. 

Construction. The headings of sections contained in this Agreement are for 

convenience only, and they do not, expressly or by implication, limit, define, extend, 

or construe the terms or provisions of the sections of this Agreement. 

Governing Law and Venue. The validity, construction, performance and effect of this 

Agreement shall be governed by the laws of the State of Connecticut without regard to 

its principles of conflicts of laws, and any question arising under of this Agreement 

shall be construed or determined according to such laws, except to the extent preempted 

by federal law and the federal and state courts located in Comnecticut shall have sole 

and exclusive jurisdiction to construe and enforce the Agreement. 

Compliance with the Law. Partner and Relay shall comply with the applicable federal, 

state and local laws and regulations governing the respective Parties, including without 

limitation, FERPA, civil rights and non-discrimination, and mandatory reporting of 

child abuse. In the event that either Party learns of a potential or actual lack of 

meaningful compliance, the Party shall give notice to the other Party promptly and 

work to achieve compliance. 

Notice. Any notice, demand, or other communication required or permitted to be given 

under this Agreement shall be in writing and shall be delivered to the address of an 

appropriate representative of such Party. 

[Remainder of page intentionally blank; signature page follows] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly 

authorized representatives as of the Effective Date. 

Relay Graduate School of Education RE TeTY Le} : 
| ~ ‘ : — 

| Sante 2 2 Ne \ SA. 

' Pamela Inbasekaran 

Print Name 

Executive Vice President 

: Title 

fype text bere 

Date 5/1/2021 

[Next: Appendix A to D] 

| Signature 

“My Oty 
Mayor Neil M. O’Leary 

’ Print Name 

Mayor of the City of Waterbury 

Title 

  

    

  

TO FORM 

NYA % / 

cation Counsel's Office 

| 
|
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Appendix B: School Authorization Form 

Appendix C: AmeriCorps Service Site Agreement 

Appendix D: Data Use Agreement (next page)



APPENDIX D 

DATA USE AGREEMENT 

This Data Use Agreement (the “Agreement”) is made and entered into as of the Effective Date 

of the parent MOU between Relay and Partner {each a “Party” and collectively the “Parties”). 

WHEREAS, the Parties share the interest of better preparing educators to lead their students to 

remarkably positive academic and life outcomes; 

WHEREAS, the Family Educational Rights and Privacy Act (“FERPA”) (20 USC § 1232g; 34 CFR 

Part 99) makes confidential personally identifiable student information in education records 

and, subject to certain exceptions, prohibits the disclosure of such information to third parties; 

WHEREAS, Relay has a need to study the effectiveness of its programs in order to improve its 

instruction, as referenced in 34 CFR § 99.31(a)(6){i){C); 

WHEREAS, the Partner may also benefit from instructional improvements resulting fram Relay’s 

aforementioned studies; and 

WHEREAS, 34 CFR § 99.31(b}(1) enables the Partner to share certain information with Relay to 

support Relay’s instructional-improvement-related studies; 

NOW, THEREFORE, the Parties agree as follows: 

1. Statement of Purpose. 

a. Research Rationale, As part of the Partner’s ongoing efforts to improve its 

quality of instruction and raise student achievement, the Partner will engage, 

enroll, and support some of its employed teachers as students in Relay’s training 

and educational programs. In order to assess the effectiveness and impact of 

Relay’s programs on the quality of instruction of Partner’s teachers and the 

achievement of Partner's students, Partner will provide Relay with access to 

certain Partner Data as described in this Agreement. 

b. Research Questions. The Partner Data will be used by Relay to determine 

whether teachers’ participation in Relay’s programs enhances teachers’ quality 

of instruction and student achievement (the “Research”). These insights will 

assist the Partner in evaluating its efforts to increase instructional efficacy 

among its teachers and academic achievement among its students. 

2. Term and Termination. 

All applicable terms and conditions in the accompanying MOU are incorporated into this 

agreement.



a. Term. This Agreement takes effect upon the Effective Date of the parent MOU 

executed between the Parties and shall remain in effect until three years (36 

months) from the date of this agreement, or until terminated by either Party, 

whichever occurs first (the “Term”). At least sixty (60) days prior to the 

expiration of the Term, the Parties shall work together in good faith to re- 

evaluate this Agreement to consider renewal and/or renegotiation of the terms 

as appropriate. 

b. Termination for Convenience. Either Party may terminate this Agreement for 

any reason or for no reason by providing thirty (30) days written notice to the 

other Party. 

  

3. Data Disclosure. To support Relay’s Research, the Partner agrees to share with Relay 

certain data files and fields (the Partner Data, as defined below). To facilitate the 

Partner’s preparation of the Partner Data, Relay shall provide the Partner with certain 

data to identify Relay-trained educators (the Relay Data, as defined below). 

a. Scope of Relay Data Sharing. Relay agrees to share with Partner the following 

data to identify Relay-trained educators employed by the Partner (the “Relay 

Data”): 

i. Name; 

ii. Date of birth; and 

iii. School where last employed. 

b. Timing of Relay Data Sharing. Relay agrees to provide the Relay Data to Partner 

on July 1st of each calendar year that this Agreement is in effect. 

c. Scope.of Partner Data Sharing. The Partner agrees to share with Relay the 

following data files and fields (the “Partner Data”) for the current academic year 

as well as the prior two academic years (i.e., 2016-2017 and 2017-2018, as 

available). Partner agrees to provide Relay with the following Partner Data for all 

teachers in the schools where Relay-trained educators are employed (i.e., not 

only for Relay-trained educators in the schools where they work, but also for 

non-Relay-trained educator peers working in the same schools). 

i. Employment data up to ten years after graduation from Relay, including 

but not limited to school name, principal name, courses taught, teacher 

attendance, and tenure status; 

ii. Teacher demographic information (e.g., gender, race/ethnicity);



d. 

iii. Individual student achievement test results with linkage to teachers 

(provided at the student level and de-identified to ensure that no 

personally identifiable data about P-12 students are included); and 

iv. Individual student records detailing demographics (e.g., gender, 

race/ethnicity), and school attendance. 

Timing of Partner Data Sharing. Partner agrees to provide the Partner Data to 

Relay within one month of when the data are available or by August 15th of each 

calendar year that this Agreement is in effect, whichever occurs first. 

De-Identification of Partner Data. In order to minimize the amount of personally 

identifiable information (“PII”) transported outside of Partner’s systems, Partner 

will, or will work with Relay to, remove Pil elements for non-Relay-trained 

teachers and for P-12 students before the Partner Data are transferred to Relay. 

4. Confidentiality. 

a. 

b. 

Compliarice with Relevant Laws. This Agreement is entered into by Relay and 

the Partner in accordance with the provisions of FERPA, its implementing 

regulations, and any applicable state laws (the “Relevant Laws”). In particular, 

the Parties acknowledge that all Partner Data and Relay Data that include Pll 

contained in or derived from education records and/or teacher evaluations are 

deemed confidential pursuant to Relevant Laws. 

Confidentiality of Partner Data. Relay agrees that it shall not disclose the 

Partner Data to any third party: 

i. Without the Partner’s prior, written permission; and 

ii. Inamanner that violates the terms of Relevant Laws. 

iii. Notwithstanding these confidentiality obligations, Partner acknowledges 

that Relay outsources to contractors (“Research Contractors”) some of 

its Research functions as permitted by 34 CFR § 99.31(a)(1){i)(B), that 

Relay’s Research Contractors are bound by similar confidentiality 

obligations (as per Section 5.3) and by FERPA, and that Relay may disclose 

Partner Data to its Research Contractors in order to produce the 

Research. 

c. Confidentiality of Relay Data. Partner agrees that it shall not disclose the Relay 

Data to any third party: 

i, Without Relay’s prior, written permission; and 

ii. In amanner that violates the terms of Relevant Laws.



d. Survival of Confidentiality Obligations. The terms of this Section 4 shall survive 

any expiration or termination of this Agreement. 

5. Restrictions on Use. 

a. Use of Partner Data Solely to. Support Research. Relay agrees to collect and use 

any Partner Data disclosed by the Partner solely for the purposes of the Research 

pursuant to this Agreement. Relay understands that this Agreement does not 

convey any ownership rights of the Partner Data to Relay. 

Use-of Relay Data Solely to Support Research. Partner agrees to collect and use 

any Relay Data disclosed by Relay solely for the purposes of the Research 

pursuant to this Agreement. Partner understands that this Agreement does not 

convey any ownership rights of the Relay Data to the Partner. 

Limited Access. Each Party shall limit access to the other Party’s confidential 

information to individuals working on the Research with legitimate interests in 

the information and on a need-to-know basis. 

Survival of Restrictions on Use. The terms of this Section 5 shail survive any | 

expiration or termination of this Agreement. 

6. Reports. 

a. Review Period. In order to protect the confidentiality of the Partner Data per 

Section 4, Relay agrees to provide to Partner any proposed publications or 

presentations which are to make public any findings, data, or results of the 

Research under this Agreement for Partner’s review and comment at least 

fourteen (14) calendar days prior to submission of a manuscript or abstract for 

publication or the date of the presentation, provided that such review shall be 

limited to the identification of confidential information contained in the 

publication. 1f Relay does not receive a written response from Partner after 

fourteen (14) calendar days regarding Relay’s advisory under this Section 6(a), 

then Relay shall have the right to publish. For the avoidance of doubt, once a 

work has been reviewed, the content may be disclosed in substantially the same 

form on multiple occasions without additional review by Partner. 

Ownership. Relay shail own the copyright in any works it originally authors 

under this Agreement. 

7. Liaison Officials. Relay’s and the Partner’s liaisons for the implementation of this 

Agreement are as follows. For the avoidance of doubt, this Agreement may not be 

modified or altered by the following liaisons—rather, this Agreement may only be 

modified or altered by the signatories at the bottom of this Agreement or by other duly 

authorized representatives of the Partner and Relay.



Anne-Marie Hoxie Name 

Chief Research Officer Title 

Relay Graduate School of Education Partner Organization Name 

40 W. 20th St. Address 1. 

Seventh Floor Address 2 

New York, NY 10011 City, State Zip Code 
ahoxie@relay.edu Email Address 
212-228-1888 Phone Number 

8, General. 

a. Entire Agreement. This Agreement expresses the entire agreement of the 

Parties and shall not be modified or altered except in writing executed by duly 

authorized representatives of the Partner and Relay, and in a manner consistent 

with Relevant Laws. 

b. Independent Parties. The Parties are independent contractors and do not intend 

that any. agency, partnership, joint venture, or exclusive relationship is created 

between the Parties by this Agreement. Nothing in this Agreement shall be 

construed as obligating the Parties to enter into any subsequent agreement or 

relationship. 

c. ,Headings. The headings preceding the various sections and paragraphs of this 

Agreement are intended solely for the convenience of the Parties and shall not 

be deemed relevant in the construction of this Agreement or its terms. 

[Next: Exhibit A]



Exhibit A: Annual Tuition 

EXHIBIT A —- ANNUAL TUITION AGREEMENT 

As referenced in the Partner Agreement, dated between Waterbury Public 

Schools (“Partner”) and Relay Graduate School of Education (“Relay”), (as amended and 

renewed from time to time, the “Partner Agreement”), Partner agrees and acknowledges that 
the applicable Relay tuition for the academic term is that indicated below (a separate Tuition 
Sponsor Agreement will be signed If Partner opts for covering this cost) and that all terms and 

conditions of the Partner Agreement still apply: 
  

Program Tuition Out of Pocket 

  

Master of Arts in Teaching Program and Certification | $10,500/year 

  

Graduate Certification Program only $6,000 -       
  

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly 
authorized representatives as of the Effective Date. 

WATERBURY PUBLIC SCHOOLS 

By: 

Print Name: 

Title: 

RELAY GRADUATE SCHOOL OF EDUCATION 

Print Name: 

Title:
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hes WATERBURY Rash Mackfoar 
“wma PUBLIC SCHOOLS Interim Chief Operating Officer 

(203) 346-2340 

rmaghfour@waterbury.k/2.ct.us 

EXECUTIVE SUMMARY 

DATE: June 30, 2022 

TO: Honorable Board of Aldermen Members 

Honorable Board of Education Commissioners 

FROM: — Rosh Maghfour, Interim Chief Operating Officer i 

RE: Executive Summary to the Contract for Department of Education for Mechanical 

Upgrades at Three Schools with Sarracco Mechanical Services, Inc. 

  

The Education Department respectfully requests your review and approval of the contract for 

the Mechanical Upgrades at Three Schools with Sarracco Mechanical Services in the amount of 
$1,338,030. This contract was initiated under the Request for Proposal process (RFP #7260). 

The project is funded through ESSER II. 

The project consists of mechanical upgrades at Crosby, Kennedy and Wilby High Schools. 

Work includes replacement of existing cooling towers at Crosby, replacement of existing 
exhaust fans at Kennedy and replacement of existing air handler unit at Wilby. There were two 

responders to this RFP: Sarracco Mechanical Services and MJ Daly, and Sarracco was deemed 

the most qualified responder. 

The Contractor shall substantially complete all work and services within 150 consecutive 
calendar days of the City’s written Notice to Proceed and shall reach final completion within 

180 consecutive calendar days from commencement. The Education Department will have a 

representative present at your upcoming meeting to answer any questions you may have 
regarding this matter. 

Thank you for your consideration. 

Attachments (3) 

c: Mike Konopka, Jerry Gay 

236 Grand Street / Waterbury, CT 06702 / www-waterbury:ki2:ct-us / (203) 574-8000
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Memorandum 

 
To:  Board of Aldermen 

 

From: Will Zhuta, Director of Technology, Department of Education  

 Dan Barry, Director of Security, Department of Education 

 

Date:  June 30, 2022 

  

Re: Board of Education and Board of Aldermen Approval Request / Executive Summary - 

Contract for School Security Video Surveillance and Access Control   

 

 

The Department of Education Computer Technology Center respectfully requests your approval of 

the above-referenced contract for School Security Video Surveillance and Access Control between 

the City of Waterbury and Utility Communications, Inc. The total compensation for the contract is 

$1,365,819.18; The State of CT Dept. of Emergency Services and Public Protection grant award is 

$600,599.00 with a local match requirement.  

 

This contract was initiated under the Request for Proposal (RFP #7271). There were two bidders for 

this project: Utility Communications, Inc. provided the lowest cost proposal, and the most qualified 

responsible bid.  

 

This contract will allow the Waterbury Public Schools to work with a certified integrator who can 

meet the complex requirements of the current school security system. The integrator will design, 

install, train, and provide three years of support to the following 7 schools:  

 

Grant Award will cover the following schools:  

Kennedy High School, Kingsbury Elementary School, Rotella Magnet School, and Waterbury 

Career Academy.  

 

Capital/ Sinking Fund and/or other anticipated Security Grant Funding Opportunities will 

cover the following schools:  

Carrington PK-8 School, International School, North End Middle School 

 

The School Security Video Surveillance and Access Control system will consist of a new Milestone 

network digital video recording servers, door access controllers, door nodes and strikes, Axis digital 

cameras, and new front door video entry systems.  

 

Accordingly, attached for your review and consideration are 11 copies of the proposed contract, plus 

the Vendor Award letter as prepared by the Purchasing Department, the Successful Bidder’s Bid Form 

and Disclosure and Certification of Obligations Affidavit Regarding Outstanding Obligation, plus a 

copy of the Tax Clearance issued by the Office of Tax Collections. 

 

Please note that one complete set of Documents, including Contracts, Plans, and Specifications, has 

been placed on file with the City Clerk’s Office. 

 

Thank you. 
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CONTRACT (RFP # 7271) 
for 

School Security Video Surveillance &  
Access Control System Expansions and Upgrades 

between 
City of Waterbury 

and 
Utility Communications, Inc. 

 
THIS CONTRACT (the “Agreement” effective on the date signed by the Mayor, is by 

and between the CITY OF WATERBURY (the “City”), located at City Hall, 235 Grand Street, 
Waterbury, Connecticut 06702 and Utility Communications, Inc. (“Contractor”) with a principal 
business location at 920 Sherman Avenue, Hamden, Connecticut 06514, a State of Connecticut 
duly registered domestic corporation (jointly referred to as the "Parties" to the Agreement). 
 

WHEREAS, the City applied for, and was awarded, grant funding under the “2021 Public 
School Security Competitive Grant Program” from the State of Connecticut Department of 
Emergency Services and Public Protection (DESPP), Division of Emergency Management and 
Homeland Security (DEMHS) to provide for school security infrastructure improvement at four 
(4) Waterbury Schools (John F. Kennedy High School, Rotella Interdistrict Magnet School, FJ 
Kingsbury Elementary School, and Waterbury Career Academy) as described in the “Notice of 
Grant Award,” dated February 24, 2022 (attached hereto in Attachment A), (herein referred to as 
the “Grant” or “Grant Award”); and 

 
WHEREAS, the Grant provides that the District is entitled to 79.9% reimbursement of the 

costs related to school security infrastructure improvement at the above-named schools as listed in 
the Grant Award and the City shall provide local funding for the remainder of the cost; and 

 
WHEREAS, the City also desires to provide for the same school security infrastructure 

improvements at three (3) additional Waterbury Schools (North End Middle School, Carrington 
Elementary School, and International Dual Language School) that are not listed in the Grant Award 
(schools not eligible for reimbursement/funding under the Grant); and  

 
 WHEREAS, the Contractor submitted a proposal to the City in response to Request for 

Proposal (“RFP”) Number 7271 for School Security Video Surveillance & Access Control 
System Expansions and Upgrades at the above-mentioned seven (7) Waterbury Schools; and 
 

WHEREAS, the City selected the Contractor to perform the services regarding RFP No. 
7271; and  
 

WHEREAS, the City desires to obtain the Contractor's services for pursuant to the terms, 
conditions and provisions set forth in this Contract (the “Project”).  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
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1.  Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this Agreement and such shall be completed in a satisfactory manner, as reasonably determined 
by the City.  All labor, services, equipment, materials, supplies, transportation, and incidentals 
shall comply with (i) any and all applicable local, state and federal laws, statutes, ordinances, rules 
and regulations, including without limitation all notice requirements thereunder, (ii) generally 
accepted professional standards, and (iii) any and all requirements under the funding Grant, as 
applicable. 

 
1.1. The Project consists of, and the Contractor shall provide, all materials, equipment, 

labor, installation, support and services for the School Security Video Surveillance & 
Access Control System Expansions and Upgrades Project at the following Waterbury 
Public Schools (WPS):  
 

SCHOOL ADDRESS TYPE 
Kennedy High School 422 Highland Avenue High School 
Kingsbury School 220 Columbia Boulevard Elementary 
Rotella School 380 Pierpont Road Elementary 
Waterbury Career Academy 175 Birch Street High School 
*North End Middle School 534 Bucks Hill Road Middle School 
*Carrington School 24 Kenmore Avenue PK-8 
*International School 116 Beecher Ave Elementary 
 *Indicates schools not eligible for funding/reimbursement under the Grant  

 
The Project further consists of, but is not limited to, Training of Central Office and the 
Administration of each school on the use of each security and camera system; six (6) 
months after installation, the Contractor shall conduct a complete preventative 
maintenance check on the system, make any necessary repairs and/or programming, and 
provide a written report to the City. The Contractor will also furnish Milestone Video 
Surveillance Systems and S2 Access Control Systems, including all required cabling, 
testing, system configuration and work within data rooms, door modifications, installation, 
coring, and cabling for security, and cameras, programming of pathways, warranties, etc., 
and all necessary work, services, and parts to be provided and supplied as detailed and 
described in the RFP/Proposal  Documents in Attachment A and are hereby made material 
provisions of this Contract. Attachment A shall consist of the following, which are 
attached hereto, are acknowledged by the Contractor as having been received, or otherwise 
hereby incorporated by reference as noted below, and all are made a part hereof:  

  
1.1.1 Addendum #1 to RFP No. 7271, dated May 27, 2022, consisting of 3 pages 

(attached hereto); 
1.1.2 RFP No. 7271, consisting of 12 pages (excluding attachments), attached 

hereto; 
1.1.3 Contractor’s Updated “Equipment List and Pricing,” (“Updated Price 

Proposal”) dated (updated) July 6, 2022, consisting of 9 pages, attached 
hereto; 
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1.1.4 Contractor’s Response to RFP No. 7271, consisting of 44 pages, including 
DAS Prequalification Certifications (excluding portions of Section 5 (City 
Sample Contract, Contract Compliance Documents, CHRO Documents), 
Section 6 (Bid Bond), and Section 7 (RFP Addendum)), attached hereto; 

1.1.5  “Scope of Services” (Attachment F to RFP No. 7271), consisting of 130 
pages, and including the following project specifications, drawings, and 
equipment specifications:  
1.1.5.1 “Pathways for Security Systems,” section 28 05 28, consisting of 

12 pages (attached hereto);  
1.1.5.2 “Video Surveillance System,” section 28 23 00, consisting of 17 

pages; (attached hereto); 
1.1.5.3 “School Security Drawings,” consisting of 22 pages (attached 

hereto and as otherwise incorporated by reference); 
1.1.5.4 “Waterbury New Bid Equipment List,” consisting of 1 page 

(attached hereto); 
1.1.5.5 “Access Control System,” section 28 13 00, consisting of 23 

pages; (attached hereto); 
1.1.5.6 “Communication Horizontal Cabling,” section 27 15 00, 

consisting of 17 pages (attached hereto);  
1.1.5.7 “Door Hardware Sets,” section 080671, consisting of 6 pages 

(attached hereto);  
1.1.5.8 “Hollow Metal Doors and Frames,” section 081113, consisting of 

10 pages (attached hereto);  
1.1.5.9 “Security Conductors & Cables,” section 28 05 00, consisting of 

5 pages (attached hereto);  
1.1.5.10 “Seneca Certainty 400 Series” and “Seneca Assurance 300 Series” 

Server Specifications, consisting of 4 pages (attached hereto);  
1.1.5.11 Dell Technologies Specifications, consisting of 7 pages (attached 

hereto); 
1.1.5.12 Samsung Specifications, consisting of 4 pages (attached hereto); 

 
1.1.6 “Notice of Grant Award” from the State of Connecticut Department of 

Emergency Services and Public Protection (DESPP), Division of 
Emergency Management and Homeland Security (DEMHS) for the “2021 
Public School Security Competitive Grant Program” (DEMHS Grant #: 
021S151A), dated February 24, 2022, consisting of 13 pages, attached 
hereto; 

1.1.7 Contractor’s Commission on Human Rights and Opportunities Contract 
Compliance documentation and Contractor’s Affirmative Action/Equal 
Opportunity Plan, consisting of 7 pages, attached hereto (and as may be 
incorporated by reference);  

1.1.8 “Good Jobs Ordinance” City of Waterbury Ordinance “Chapter 34: City 
Policy, ‘Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects,’” consisting of 7 pages, attached hereto; 

1.1.9 State Prevailing Wage Documentation, consisting of 8 pages, attached 
hereto (any updated wage rates incorporated by reference); 
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1.1.10 Any and all amendment(s) and Change Orders, issued by the City after 
execution of Contract (incorporated by reference); 

1.1.11 City Contract Compliance Documents (Stockholder’s Affidavit; Non-
Collusion Affidavit; Debarment Certificate), consisting of 13 pages, 
attached hereto; 

1.1.12 Certificates of Insurance (attached hereto or otherwise incorporated by 
reference); 

1.1.13 Contractor’s Payment and Performance Bonds (attached hereto or otherwise 
incorporated by reference); 

1.1.14 Any and all applicable Licenses or Permits  (incorporated by reference); 
1.1.15 All applicable Federal, State, and local statutes, regulations charter and 

ordinances (incorporated by reference); 
 
1.2.  The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective and 
binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  
 

1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Orders 
1.2.3 This Contract 
1.2.4 Addendum #1 to City’s RFP No. 7271 
1.2.5 RFP No. 7271 (including attachments thereto) 
1.2.6 Contractor’s Updated Price Proposal  
1.2.7 Contractor’s Response to RFP No. 7271 

 
2. Representations Regarding Qualification and Accreditation. The Contractor represents 
that its employees are licensed to perform the scope of work set forth in this Contract.  The 
Contractor further represents that its employees have the requisite skill, expertise and knowledge 
necessary to perform the scope of work required under the terms of this Contract, including any 
supplementary work and the City relies upon Contractor’s representations. 
 

2.1. Representations Regarding Personnel.  The Contractor represents that it has, or 
will secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or permitted 
under state or local law to perform such services. 

 
2.2. Representations Regarding Qualifications.  The Contractor hereby represents 
that, to the extent required by Federal, State and Local statutes, regulations, codes, 
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ordinances, and policies, that the Contractor and/or its employees be licensed, certified, 
registered, or otherwise qualified, the Contractor and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and ordinances. 
Upon City request, the Contractor shall provide to the City a copy of the Contractor’s 
licenses, certifications, registrations, etc. 
 
2.3. Activities, Work, and Services Performed in Department of Education 
Facilities, on School Grounds, at Student Sporting Events, and/or where City 
Students Present. For all activities in school facilities and/or Department of Education 
facilities, the Contractor shall first be required to coordinate all on-site visits and activities 
with the appropriate Department/personnel in Education, or the designated person and 
shall obtain any necessary clearance, ID badges, etc.  

 
2.4. Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that any employee who will be on school 
grounds/Department of Education Property/at Department of Education events and/or 
where City Students Present, that will or may have direct contact with a Student pursuant 
to this Agreement has stated, in writing, whether such person has ever been convicted of 
a crime or whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any person who will have 
direct contact with a Student has submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. Gen. 
Stat. §17a-101k, as well as state and national criminal history records checks conducted in 
accordance with Conn. Gen. Stat. §29-17a, the federal National Child Protection Act of 
1993, and the federal Volunteers for Children Act of 1998. The Contractor shall not permit 
any person with a disqualifying criminal history to have direct contact with a student. 
 
2.5. Activities, Work, and Services Performed on other City Property (Non-
Education facilities). For all activities involving non-Board of Education facilities and/or 
buildings, Contractor shall first be required to coordinate all on-site visits and activities 
with the appropriate City Department or its designee. 
 

3. Responsibilities of the Contractor.  In addition to the above requirements of Section 2, 
the Contractor agrees to properly implement the services required in the manner herein provided. 
The Contractor shall, in addition to any other responsibilities set forth in this Contract and the 
Schedules and Attachments hereto, perform the following coincident with the performance of this 
Contract: 
 
 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s RFP documents, including, but not 
limited to the plans, specifications, drawings and any addenda thereto.  The Contractor 
hereby warrants and represents that prior to the submission of its proposal during the RFP 
process it reviewed or was afforded opportunity, by the City, to review all physical items, 
facilities, services and functions essential to the satisfactory performance of the services 
required (“Due Diligence”) and thereby certifies that all such items facilities, services and 
functions are included in this Contract and thereby warrants that: 
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 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its Proposal and, accordingly, any additional costs, services or 
products resulting from the failure of the Contractor to complete Due Diligence 
prior to submission of its Proposal shall be borne by the Contractor.  Furthermore, 
the Contractor had the opportunity during the RFP process to ask questions it saw 
fit and to review the responses from the City; 
 
3.1.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
 3.1.3 it is solely responsible for resolving any issues resulting from its failure to 

conduct due diligence and it shall assume any and all resulting costs it  incurs during 
the Project;  

 
 3.1.4 it was responsible for specifying any changes and disclosing any associated 

new costs prior to submittal of its Proposal. In the event the Contractor failed to 
disclose any such new cost prior to the submittal of its Proposal, the Contractor 
hereby covenants that it shall remain solely responsible for, and shall absorb, those 
non-disclosed costs;  

 
 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State and 
local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the Project; 

 
 3.1.6 it has given the City written notice of any conflict, error or discrepancy that 

the Contractor discovered in the City's RFP documents and other documents for 
RFP Number 7271 (collectively "RFP Documents");  

 
3.1.7   it agrees that the RFP Documents and Proposal documents are sufficient in 
scope and detail to indicate and convey understanding of all terms and conditions 
for performance of the Project;  

 
3.1.8 it has studied carefully all reports of investigations and tests of subsurface 
and latent physical conditions at the site or otherwise affecting cost, progress or 
performance of the Scope of Services which were utilized in the preparation of the 
plans and specifications; 

 
3.1.9  it has made or caused to be made examinations, investigations, 
measurements and tests and studies of any applicable reports and related data as it 
deems necessary for ensuring performance of the Scope of Services at the Contract 
Price within the Contract Time and in accordance with the other terms and 
conditions of the Contracts; and certifies no additional examinations, 
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investigations, tests, reports or similar data are or will be required by Contractor for 
such purposes; and 

 
3.1.10  The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall be 
given immediately in writing to the City, who shall make such corrections and 
interpretations as it may deem necessary for the completion of the Project in a 
satisfactory and acceptable manner. 

 
3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance with 
local, state and federal health and safety regulations. Contractor shall immediately correct 
any dangerous condition caused by or resulting from its work. If it fails to correct, or to act 
diligently to correct, any condition which the City reasonably believes to be a hazard to 
persons or property, then immediately upon oral or written notice to any supervisory or 
similar personnel of Contractor, City may, but shall not be required to, correct same at 
Contractor's expense.  City shall confirm in writing any oral notice given within five (5) 
business days thereafter. 

 
3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or improper 
storage space, it shall be the responsibility of the Contractor to secure, provide and maintain 
at the Contractor’s sole cost and expense (i) adequate off-site storage space for equipment, 
materials, incidentals, etc., and (ii) all associated delivery and transportation services. In 
either event, the Contractor shall assume full responsibility for equipment, materials, 
incidentals, etc. until both title and risk of loss pass to the City pursuant to Section 8 of this 
Contract. 

 
3.4. Working Hours.  To the extent the Contractor is required to be on City property 
to render the Contractor's services hereunder, the Contractor shall coordinate its schedule 
so that work on and at the Project site is performed during the hours specified in 
Attachment A or as otherwise may be agreed to with prior written permission obtained 
from the City to work during other times. This provision shall not excuse the Contractor 
from timely performance under the Contract.  
 
3.5. Cleaning Up.  The Contractor shall at all times keep the Project site free from 
accumulation of waste materials or rubbish caused by Contractor's employees or 
subcontractors, and at the completion of the work shall remove all rubbish from and about 
the Project and all tools, scaffolding and surplus materials and shall leave the Project site 
"broom clean" or its equivalent, unless more exactly specified.  In case of dispute, the City 
may remove the rubbish and charge the cost to the Contractor. 

   
3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City has 
entered into or terminated this Contract or disclose any of the terms of the Contract or use 
the City's name in connection with any publicity, unless the City gives prior written consent 
to such use of the City's name in each instance. 
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3.7. Standard of Performance.  All Contractor labor, materials, supplies, components, 
equipment, reports, plans, specifications, drawings, deliverables, incidentals, etc., required 
to be furnished or delivered under this Contract shall conform in all respects with the 
requirements set forth in this Contract and shall meet or exceed those standards generally 
recognized in the Contractor's craft and trade in the State of Connecticut. City specified 
manufacturer and/or brand name substitution desired by the Contractor shall be made only 
with the prior written consent of an authorized representative of the City's Using Agency. 

 
3.7.1 In carrying out the Project, the Contractor must employ such methods or 
means as will not cause any interruption of or interference with the work of any 
other contractor, nor with the normal routine of the institution or agency operating 
at the Project site. 
 

 3.8. Contractor’s Employees.  The Contractor shall at all times enforce strict discipline 
and good order among its employees, and shall not employ on the work any unfit person 
or anyone not skilled in the work assigned. The Contractor shall not, without the prior 
written approval of the City's Using Agency, substitute, terminate, replace or otherwise 
remove any Contractor employee expressly named, identified or required in this Contract. 
All employees must comply (and be in compliance) with the provisos of Section 2 of this 
Agreement 

 
3.9. Subsurface/Unknown Site Conditions. If Project site conditions are encountered 
which are (i) subsurface or otherwise concealed physical conditions or other conditions 
which differ materially from those indicated in the Contract Documents, or (ii) unknown 
conditions of an unusual nature which differ materially from those ordinarily found to exist 
and generally recognized as inherent or common in construction activities of the character 
provided for in this Contract, then prompt notice by the observing party shall be given to 
the other party to this Contract before Project site conditions may be disturbed. The 
Contractor shall thereafter wait for written instructions from the City before proceeding 
with regard to such conditions. 

   
3.10. Surveys. All surveys required under this Contract shall be performed by a State of 
Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in Section 
1 of this Contract and Attachment A, the Contractor shall perform all layout work, all field 
measurements and all construction staking required, necessary or prudent for the 
satisfactory prosecution of the Contractor’s obligations under this Contract.  
 
3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of this 
Contract and/or Attachment A, the Contractor shall secure and obtain all permits and all 
licenses required, or necessary, or prudent for the performance of the Contractor’s 
obligations under this Contract, and for the City’s occupancy, use, and operation of the 
Project. 
  
3.12. Manufacturer's Directions.  Where it is required in this Contract that materials, 
products, processes, equipment or the like be installed or applied in accord with 
manufacturer's directions, specifications or instructions, it shall be construed to mean that 
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the said application or installation by the Contractor shall be in strict accord with printed 
instructions furnished by the manufacturer of the material concerned for use under 
conditions similar to those at the Project site. One (1) copy of such instructions shall be 
furnished to the City.  
 
3.13. Review by the City.  The Contractor shall permit the City and the City's duly 
authorized representatives and agents to review, at any time, all work performed under the 
terms of this Contract at any stage of the Project. 

 
3.14. Records Maintenance.  The Contractor shall maintain or cause to be maintained 
all records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.    

 
4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt of 
Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to the 
services to be performed by the Contractor hereunder and the City will endeavor to secure, where 
feasible and where the City agrees it is necessary and appropriate, materials or information from 
other sources requested by the Contractor for the purpose of carrying out the services under this 
Contract. 

 
4.1. The City may, in its sole discretion, designate person(s) to act as the City's Project 
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 
4.2. The City reserves the right to (i) perform work related or unrelated to the Project 
with the City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  and/or 
(ii) let separate contracts related or unrelated to the Project for work and services adjoining, 
adjacent to, or in the vicinity of, the Project site. In such event, the Contractor shall afford 
all such parties reasonable opportunity for storage of materials and equipment and for the 
uninterrupted provision and delivery of such parties' work and/or services. The Contractor 
shall cooperate with such parties and in the case of a dispute, the decision of the City shall 
be complied with by all. 
 

5. Contract Time.  The Contractor shall Substantially Complete all work and services 
required under this Contract within  Sixty (60) consecutive calendar days of the City's written 
Notice to Proceed and shall reach Final Completion within Ninety (90) consecutive calendar 
days of the City's written Notice to Proceed ("Contract Time"). 
  

5.1. Within one (1) week of the City’s issuance of its written notice to proceed, and 
prior to the commencement of any work on the Project site, the Contractor shall submit for 
the City’s written approval a construction progress schedule (also may be referred to as 
“Project Schedule”). On a weekly basis, the Contractor shall deliver to the City a written 
status report setting forth an analysis and critique of the Contractor's compliance with said 
schedule.   
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5.2. Delay Damages. 
 

5.2.1 Time is and shall be of the essence for all Project Phase Completion Dates, 
Milestones, Substantial and Final Completion Date.  The Contractor further agrees 
that the Project shall be prosecuted regularly, diligently and uninterruptedly and at 
such rate of progress as will ensure full completion thereof within the Contract time 
stated above.  It is expressly understood and agreed, by and between the Contractor 
and City, that the Phase Completion Dates, Milestones, Substantial and Final 
Completion Date are reasonable for the completion of the Project.   

 
 5.2.1.1 The Contractor shall pay to the City the sum of the greater of Five 

Hundred Dollars and Zero Dollars ($500.00) per consecutive calendar 
day for each and every calendar day for which the Contractor is in default 
in completing the work beyond the Final Completion Date, Substantial 
Completion Date, Milestones and Phase Completion Dates, as set forth in 
Section 5, or the actual damages incurred by the City caused by the delay.  
The preceding sum is hereby agreed upon not as a penalty, but as delay 
damages for the delay that the City shall suffer due to such default.  

 
  5.2.1.2   The City shall have the right to recover all damages pursuant to 

any remedy at law or equity including but not limited to deducting the 
amount of any such damages from any monies due the Contractor under 
this Contract.  The Contractor understands that if the entire Work or of any 
portion of the Work that the City has agreed to accept separately, if any, is 
not attained by the applicable completion dates as set forth in the entire 
Section 5, the City will suffer damages, which are difficult to specify 
accurately and ascertain. Delay damages based upon delay shall be 
assessed to compensate the City for all actual loss sustained by the delay, 
including, but not limited to, loss of use, increased cost of material or 
services to complete the project, loss of State funding, all other another 
actual expense, and all other damages allowed by law, including attorney’s 
fees.   

 
  5.3. No Damage for Delay. 

In no event shall the Contractor be entitled to any compensation or recovery of any 
damages in connection with any Delay, including, without limitation, consequential 
damages, lost opportunity damages, attorney’s fees or other, similar remuneration.  
The City’s exercise of any of its rights or remedies under the Contract Documents, 
including without limitation, ordering changes in the Work, or directing 
suspension, rescheduling or correction of the Work, regardless of the extent or 
frequency of the City’s exercise of these rights has been contemplated by the parties 
and shall not be construed as an exception. 
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6. Compensation. The City shall compensate the Contractor for satisfactory provision of all 
of the goods and services set forth in this Contract as follows in this Section 6. No claims for 
additional compensation will be considered for conditions made known to the Contractor prior to 
bidding. No claims for additional compensation will be considered on account of failure of the 
Contractor to completely inform itself as required herein above.  

 
6.1. Fee Schedule. Subject to retainage, limitations, etc. set forth below in this Section 
6, the fee payable to the Contractor shall not exceed One Million Three Hundred Sixty-
Five Thousand Eight Hundred Nineteen Dollars and Eighteen Cents ($1,365,819.18) 
(hereafter referred to as "Total Compensation") with the basis for payment being 
Contractor’s Updated Price Proposal and the Grant Award as is set forth in Attachment 
A, and as summarized below: 

 
6.1.1  Grant Funded Schools (4) (Eligible for 79.9% reimbursement) 
 VSS and ACS system furnished and installed,  
 including all upgrades and expansions 
 Kennedy High School …………………………………….   $240,704.28 
 Kingsbury School …………………………………………   $117,633.23 
 Rotella School …………………………………………….   $170,072.46 
 Waterbury Career Academy ………………………………   $318,557.61 
 Amount not to exceed .........................................................  $846,967.58  
 
 
6.1.2 Schools Not Eligible for Reimbursement/Funding Under the Grant (3) 
 VSS and ACS system furnished and installed,  
 including all upgrades and expansions 
 Carrington School …………………………………….….... $163,001.43 
 International School ………………………………………...  $45,184.78 
 North End Middle School …………………………………. $186,500.01 
 Amount not to exceed........................................................... $394,686.22 
 
6.1.3 City Controlled Contingency*  
 Amount not to exceed............................................................ $124,165.38 
 

 TOTAL COMPENSATION …………………………………… $1,365,819.18 
 
*The City Controlled Contingency, set forth above, shall only be used upon prior 
written approval from the City/Using Agency.  
  

6.2. Retainage.  At the City's sole discretion, it hereby reserves the right to withhold as 
retainage five percent (5%) percent of any payment (or monetary sum otherwise required 
by law) owed to the Contractor to be withheld from payments to the Contractor otherwise 
payable to the Contractor until such time as the Contractor's work and services to be 
provided under this Contract are fully completed and accepted in writing by the City. The 
retainage does not include additional sums that the City may withhold due to the 
Contractor's failure to comply with the provisions of this Contract. 
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6.3. Limitation of Payment.  Compensation to the Contractor is limited to those fees 
set forth in Section 6.1. of this Contract and is further limited to work (i) performed in fact, 
(ii) conforming with this Contract, and (iii) accepted in writing by a duly authorized City 
employee. Such compensation shall be paid by the City upon its review and approval of 
the Contractor’s invoices for payment and review of the Contractor’s work.  
 

6.3.1 Funding. In the event this Contract is funded, in whole or in part, by Federal 
and/or State monies, grants, loans, etc., all City payment(s) shall fully comply with 
all relevant Federal and State statutes and regulations. In the event this Contract is 
100% funded by Federal and/or State monies, grants, loans, etc., the aggregate sum 
of all City payments shall not exceed the aggregate sum of such funding. 
 
6.3.2 The Contractor and its affiliates are hereby provided with notice that the 
City reserves the right, in the City’s sole discretion, to offset, withhold, or otherwise 
reduce City payment(s) to the Contractor, in an amount equaling the sum or sums 
of money the Contractor and/or its affiliates is/are, or become delinquent or in 
arrears on, regarding the Vendor’s and/or its affiliates real and personal property 
taxes and other payment obligations to the City. 
 

6.4. Proposal Costs.  All costs of the Contractor in preparing its bid for RFP Number 
7271 shall be solely borne by the Contractor and are not included in the compensation to 
be paid by the City to the Contractor under this Contract or any other agreement. 

 
6.5.   Payment for Services, Materials, Appliances, Employees.  The Contractor shall be 
responsible to the City for the suitability of services, materials and equipment furnished to 
comply fully with the requirements set forth in this Contract. The Contractor shall promptly 
pay all employees as their pay falls due, shall pay promptly as they fall due all bills for 
subcontractors, materials, supplies and services going into the work, and all bills for 
insurance, bonds, Worker's Compensation coverage, Federal and State Unemployment 
Compensation, and Social Security charges applicable to this Project. Before final City 
payment is made, the Contractor shall furnish to the City a sworn, notarized, affidavit 
stating that all of the foregoing payment obligations have been fully completed. 

 
6.6. Liens.  Neither the City's final payment nor any part of the retained percentage, if 
any, shall become due until the Contractor, if required by the City, shall deliver to the City 
a complete release of all liens arising out of this Contract, or receipts in full in lieu thereof, 
and, if required, in either case, an affidavit that so far as the Contractor has knowledge or 
information, the releases and receipts include all the labor and material for which a lien 
could be filed; but the Contractor may, if any subcontractor refuses to furnish a release or 
receipt in full, furnish a bond satisfactory to the City, to indemnify it against any lien. If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the 
City all moneys that the City may be compelled to pay in discharging such a lien, including 
all costs and a reasonable attorney's fee.  
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 6.7. Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion of 
all Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 

 
 6.8. Final Payment.  All prior estimates and City payments, including those relating to 

extra or additional work, retainage(s), and holdback(s), shall be subject to correction by 
this final payment which is throughout this Contract called "Final Payment". No payment, 
final or partial, shall act as a release to the Contractor or its surety from any Contractor 
obligation(s) under this Contract.  

 
6.9. Clean Water Fund Project Requirements.  In the event this Contract is funded 
in whole or in part, is reliant upon, or falls within the jurisdiction of the Clean Water Fund 
and its statutes, regulations and rules, the Contractor shall: 

 
  6.9.1   submit Applications for Payment in accordance with the following:  
 

The City must receive the Contractor’s Application for Payment by the City’s or its 
designee’s, review and recommendation for payment, by the fifteenth calendar day 
of the month to receive payment within the next 50 days. If not received by the 
fifteenth calendar day of the month, payment cannot be made until 50 days after 
the fifteenth calendar day of the subsequent month. The Contractor shall provide at 
the City’s request, reasonable documentation to substantiate Contractor’s 
Application for Payment. 

 
6.9.2  Progress and Final Payments 
 
The City will make progress payments on account of the Contract Price on the basis 
of the Contractor's Applications for Payment, monthly during construction as 
provided below.  All progress payments will be on the basis of the progress of the 
Scope of Services as determined by the City, according to the schedule of values 
provided for in the Contract Documents, and approved by the City. Prior to 
Substantial Completion, progress payments will be limited to an amount equal to 
95 percent of the value of the Scope of Services completed. Upon Substantial 
Completion, the City will pay the amount as specified in the Contract Documents. 
 

7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 
supplies, components, equipment, labor, etc., furnished under this Contract shall be new and of 
good quality, except as otherwise expressly stated and permitted by the City elsewhere in this 
Contract. The Contractor warrants that none of its work shall be defective. The Contractor shall be 
liable to repair and install and/or replace without charge any service, component, equipment or 
part thereof which is defective or does not conform with this Contract within the greater of (i) three 
(3) years after the City delivers its written notice of its acceptance of the Project which includes 
warranty for all equipment and labor including shipping, and travel time a five (5) year factor 
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warranty on the Milestone/Dell servicers; or (ii) that time period, warranty period, or date 
expressly stated elsewhere in this Contract and Attachment A. 

 
7.1. The Contractor further warrants that all materials, supplies, services, components, 
equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be free from any 
and all defects caused by faulty design, faulty material or poor workmanship. The 
Contractor shall supply to the City copies of any written manufacturer’s warranties and 
guarantees. The Contractor's foregoing warranty obligations are in addition to, and not a 
limitation of, all manufacturer’s warranties and guarantees, and any other remedy stated in 
this contract or otherwise available to the City under applicable law.  

 
8. Passing of Title and Risk of Loss. 

 
8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 
Contractor's final completion of the Project or prior to the City's final payment for the 
Project shall neither act to vest title in the City nor act to transfer risk of loss from the 
Contractor to the City. Said title and risk shall pass to the City upon the City's final payment 
for the Project. 

 
8.2. Contractor and its insurer shall assume the risks of loss or damage to the equipment 
up to and including the date title passes, except that City shall be responsible for loss or 
damage caused by City's gross negligence. 

 
8.3. After Project equipment, materials, etc. are delivered to the Project work-site and 
become operable or functional, the Contractor shall not thereafter remove any such 
equipment, materials, etc. from the Project work-site without securing the prior written 
consent of an authorized City Using Agency employee. 

 
9. Indemnification.  

 
9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s Boards, 
and Board of Education, commissions, agents, officials and employees from and against 
all claims, suits, damages, losses, judgments, costs and expenses including attorney's fees 
arising out of or resulting from the delivery of the labor, services, equipment, materials, 
reports, plans, specifications, design, drawings, deliverables, incidentals, etc. provided that 
any such claims, suits, damages, losses, judgments, costs or expenses (i) are attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use resulting there from,  (ii) are alleged to be caused in whole or in 
part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its 
employees, any subcontractor or consultant, anyone directly or indirectly employed by any 
of them or anyone for whose acts any of them may be liable, regardless of whether or not 
it is caused in part by a party indemnified hereunder; (iii)  enforcement action or any claim 
for breach of the Contractor ’s duties hereunder or (iv) claim for intangible loss(es) 
including but not limited to business losses, lost profits or revenue, regardless of whether 
or not it is caused in part by a party indemnified hereunder.  
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9.2. In any and all claims against the City, Board of Education or  any of City’s boards, 
agents, employees or officers by the Contractor  or any employee of the Contractor , any 
subcontractor or consultant, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 9 above, shall not be limited in any way by any limitation on the amount or type 
of damages, compensation or benefits payable by or for the Contractor  or any 
subcontractor under Worker's Compensation Acts, disability benefit acts or other employee 
benefit acts. 

 
 9.3. The Contractor understands and agrees that any insurance required by this Contract, 

or otherwise provided by the Contractor, shall in no way limit the responsibility to 
indemnify, defend, keep and hold harmless the City, the Board of Education, any of City’s 
boards, agents, employees as provided in this Contract.  

 
9.4. The Contractor expressly understands and agrees that any performance bond or 
insurance protection required by this Contract, or otherwise provided by the Contractor, 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend 
the City and the City’s  boards, agents, employees or officers as provided herein.   

 
9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the free 
and undisputed right to the use of any and all patented articles and methods used in the 
work and shall defend at Contractor's own expense any and all suits for infringement or 
alleged infringement of such patents, and in the event of adverse award under patent suits, 
the Contractor shall pay such awards and hold the City harmless in connection with any 
patent suits that may arise as a result of installations made by the Contractor and as to any 
award made thereunder.  
 
9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, the Contractor shall 
indemnify, defend and hold harmless the City from any fine, penalty or other amounts 
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by 
Contractor, or its subcontractor, omission or commission. 

 
10. Contract Bonds. The Contractor shall furnish to the City, prior to the execution of this 
Contract by the City, both a performance bond and a payment bond, each bond written for a penal 
sum equaling the Section 6 "Total Compensation" amount in a form and with a surety acceptable 
to the City. The bonds shall continue in effect for the greater of (i) the warranty period set forth in 
Section 7 of this Contract, or (ii) 365 calendar days after the Final Completion Date referenced 
elsewhere in this Contract. 
 
11. Contractor's Insurance.   

 
11.1. The Contractor shall not commence work under this Contract until all insurance 
required under this Section 11 has been obtained by the Contractor and such insurance has 
been approved by the City. The Contractor shall not allow any subcontractor to commence 
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work on any subcontract until all insurance required of any such subcontractor has been so 
obtained and approved by the City.  Insurance shall be provided by insurers, satisfactory 
to the City and authorized to do business in the State of Connecticut, an "A-" Best's Rating 
and at least a Class V3 or better financial size category as shown in the most current A.M. 
Best Company ratings.   
 
11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 
insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the Contractor’s obligation under this Contract, whether such 
obligations are the Contractor’s or subcontractor or person or entity directly or indirectly 
employed by said Contractor or subcontractor, or by any person or entity for whose acts 
said Contractor or subcontractor may be liable. 

 
11.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as opposed 
to an occurrence form, the retroactive date for coverage shall be no later than the 
commencement date of this Contract and shall provide that in the event of cancellation or 
non-renewal, the discovery period for insurance claims (“Tail Coverage”) shall be 
available for at least 60 months. 

 
11.4. The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by the Contractor: 

 
11.4.1 General Liability Insurance:   

$1,000,000.00 per occurrence 
$2,000,000.00 aggregate 
$2,000,000.00 products /completed operations aggregate 

Providing coverage to protect the City for all damages arising out of bodily injuries, 
sickness to or death of all persons in any one accident or occurrence and for all 
damages arising out of destruction of property in any one accident or occurrence. 
 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 combined single limit (CSL) 
Providing coverage to protect the City with respect to claims for damage for bodily 
injury and or property damage arising out of ownership, maintenance, operation, 
use or loading and unloading of any auto including hired & non-owned autos. 

 
11.4.3 Workers’ Compensation:   

Statutory Limits within the State of Connecticut: Employers’ Liability: 
 EL Each Accident $1,000,000.00 

  EL Disease Each Employee $1,000,000.00 
  EL Disease Policy Limit $1,000,000.00 

Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
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11.4.4 Excess/Umbrella Liability Insurance:  
 $1,000,000.00 each occurrence  
 $1,000,000.00 aggregate 
Excess or Umbrella insurance coverage that follows form or sits over General 
Liability, Automobile Liability and Workers Compensation insurances.   

 
11.4.5 Cyber/Privacy/Network: 
 $1,000,000.00 per loss  

$1,000,000.00 aggregate 
 

11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 
minimum required coverage as set forth herein, the City may at its option purchase same, 
and  offset the Contractor’s invoices for the cost of said insurance.  

 
11.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Contractor at least thirty (30) calendar days prior to the date 
of actual cancellation, regardless of the reason for such cancellation. 

 
11.7. Certificates of Insurance:  The Contractor’s General, Automobile, Builder’s Risk 
and Excess/Umbrella Liability Insurance policies shall be endorsed to add the City and its 
Board of Education as an additional insured and provide waiver of subrogation on all 
policies except Builder’s Risk and Pollution Liability. The insurance afforded the 
additional insured shall be primary and non-contributory insurance and the coverage and 
limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered.  Prior to the execution of this Contract by the City, the Contractor shall furnish to 
the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury and 
Waterbury Board of Education are listed as additional insured on a primary and non-
contributory basis on all lines of coverage except Workers’ Compensation and 
Professional Liability. All policies shall include a Waiver of Subrogation except 
Professional Liability and Builders Risk.” The City's Request for Proposal Number must 
be shown on the certificate of insurance to assure correct filing.  The Contractor must 
supply replacement/renewal certificates at least 30 days prior to the expiration of the 
policy(ies).  Said certificates shall contain a provision that coverage afforded under the 
policies shall not be cancelled or reduced for any reasons unless notice of than thirty (30) 
calendar days has been mailed to the City's Using Agency and a copy to the City's Office 
of Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 
11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor shall 
deliver to the City a copy of the Contractor's insurance policies and endorsements and 
riders. 

 
12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
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statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by the Contractor of 
services hereunder, including those having jurisdiction over its registration and licensing to 
perform services hereunder; including, but not limited to, the following: EQUAL EMPLOYMENT 
OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of 
Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as supplemented by Department of 
Labor Regulations (29 CFR Part 5); Section 103 and 107 of the Contract Work Hours and Safety 
Standards Act, as supplemented by the Department of Labor Regulations (29 CFR Part 5); the 
HOUSING and COMMUNITY DEVELOPMENT ACT of 1974, as amended; TITLE 31 and 
Section 12-430(7) of the State of Connecticut General Statutes.  All applicable sections of the City 
Charter and Code of Ordinances are incorporated by reference made a part hereof.   
 

12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the RFP Response and pricing contained in this Contract do not 
include the amount payable for said taxes. 

 
12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors shall 
conform to Federal and State of Connecticut labor laws, and all other laws, ordinances, and 
legal requirements affecting the work in Connecticut. 

  
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 
31, §53 of the Connecticut General Statutes, latest revision (the “Act”), concerning 
the payment of minimum wages for work on public facilities.  The provisions of 
the Act are hereby incorporated by reference and made a part of this Contract.  The 
Act provides that the Connecticut prevailing wage law applies to certain 
remodeling, refurbishing, alteration, repair and new construction. The wages paid 
on an hourly basis to any person performing the work of any mechanic, laborer or 
worker on the work herein contracted to be done and the amount of payment or 
contribution paid or payable on behalf of each such person to any employee welfare 
fund, as defined in Conn.Gen.Statute 31-53(i), shall be at a rate equal to the rate 
customary or prevailing for the same work in the same trade or occupation in the 
town in which such public works project is being constructed. Any contractor who 
is not obligated by agreement to make payment or contribution on behalf of such 
persons to any such employee welfare fund shall pay to each mechanic, laborer or 
worker as part of such person's wages the amount of payment or contribution for 
such person's classification on each pay day. 

 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both 
the Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act provides 
that Federal wage rate laws apply to certain federally funded contracts. The 



          Agreement for School Security Video Surveillance & Access Control System Expansions    
          and Upgrades between the City of Waterbury and Utility Communications, Inc.                           

             Page 19 of 42 
 

American Recovery and Reinvestment Act ("ARRA") provides that Federal wage 
rate laws apply to all ARRA funded contracts regardless of the contract's dollar 
value.  
 

12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 
City.  By executing this Contract, the Contractor represents and warrants that, at all 
pertinent and relevant times to the Contract, it has been, is and will continue to be in full 
compliance with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of 
the City and well as any other relevant provisions of the Charter and the Code of 
Ordinances. 

 
12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 
Special Session Public Act 15-5.  

 
12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains 
its principal place of business in the state, (B) that had gross revenues not 
exceeding fifteen million dollars in the most recently completed fiscal year 
prior to such application, and (C) that is independent. "Small contractor" 
does not include any person who is affiliated with another person if both 
persons considered together have a gross revenue exceeding fifteen million 
dollars.  

ii. "Minority business enterprise" means any small contractor (A) fifty-
one per cent or more of the capital stock, if any, or assets of which are owned 
by a person or persons who (i) exercise operational authority over the daily 
affairs of the enterprise, (ii) have the power to direct the management and 
policies and receive the beneficial interest of the enterprise, (iii) possess 
managerial and technical competence and experience directly related to the 
principal business activities of the enterprise, and (iv) are members of a 
minority, as such term is defined in subsection (a) of section 32-9n, or are 
individuals with a disability, or (B) which is a nonprofit corporation in 
which fifty-one per cent or more of the persons who (i) exercise operational 
authority over the enterprise, (ii) possess managerial and technical 
competence and experience directly related to the principal business 
activities of the enterprise, (iii) have the power to direct the management 
and policies of the enterprise, and (iv) are members of a minority, as defined 
in this subsection, or are individuals with a disability.  

iii. "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, 
rehabilitation, conversion, extension, demolition or repair of a public 
building, highway or other changes or improvements in real property, which 
is financed in whole or in part by the state, including, but not limited to, 
matching expenditures, grants, loans, insurance or guarantees but excluding 



          Agreement for School Security Video Surveillance & Access Control System Expansions    
          and Upgrades between the City of Waterbury and Utility Communications, Inc.                           

             Page 20 of 42 
 

any project of an alliance district, as defined in section 10-262u, as amended 
by this act, financed by state funding in an amount equal to fifty thousand 
dollars or less. 

 
12.4.2 The Contractor and subcontractor shall comply with the specific 
requirements of the State of Connecticut Set Aside Program, CONN. GEN. STAT. 
§ 4a-60g, as amended by June 2015 Special Session Public Act 15-5, if the 
municipal public works contact awarded to the Contactor is funded in whole or in 
part by state funds. 

 
12.4.3 The Contactor shall be subject to the following set-aside requirements if the 
municipal public works contact, is funded in whole or in part by the State of 
Connecticut, and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for 
the construction, rehabilitation, conversion, extension, demolition, or repairing of 
a public building or highway, or other changes or improvements in real property.  

 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public works 
contract, on the basis of competitive bidding procedures, shall comply with the 
following Set –Aside requirements: 
 

i. set aside at least twenty-five per cent (25%) of the total value of the 
state's financial assistance for such contract for award to subcontractors who 
are small contractors, and  
 
ii. of that portion to be set aside in accordance with Subparagraph i. of 
this subdivision, reserve a portion equivalent to twenty-five per cent (25%) 
of the total value of the contract or portion thereof to be set aside for awards 
to subcontractors who are minority business enterprises. 

 
12.4.5  Failure of the Contractor or subcontractor to comply with the State of 
Connecticut Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related 
to employment, because of race, color, sex, sexual orientation, gender identity or expression, age, 
religious creed, disability, national origin or ancestry, marital status, family status, prior psychiatric 
treatment, health care, military status or source of income or because of a handicap that is unrelated 
to the employee's or the applicant's ability to perform the duties of a particular job or position. 
Subcontracts with each subcontractor shall contain a provision requiring non-discrimination in 
employment as herein specified. This covenant is required pursuant to §93.04 of the Code of 
Ordinances of the City and any breach thereof may be regarded as a material breach of this 
Contract.  Said provisions with subcontractors shall require conformity and compliance with all 
local, state and federal laws, rules and regulations and Executive orders pertaining to 
discrimination and equal opportunity requirements. 
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 13.1. Discrimination Because of Certain Labor Matters. No person employed on the 
work covered by this Contract shall be discharged or in any way discriminated against 
because such person has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or related to the 
labor standards applicable hereunder to its employer. 

 
13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 
Contractor shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, sexual orientation, gender 
identity or expression, national origin or citizenship status, age or handicap.  The 
Contractor agrees to comply with all local, state and federal laws, rules and regulations and 
Executive orders pertaining to discrimination and equal opportunity requirements, and will 
require the same of all subcontractors 

 
13.3. Affirmative Action.   

 
13.3.1 Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every Municipal 
Public Works Contract: 
(a) Every contract to which an awarding agency is a party, every quasi-public 
agency project contract and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination 
against any person or group of persons on the grounds of race, color, 
religious creed, age, marital status, national origin, ancestry, sex, gender 
identity or expression, intellectual disability, mental disability or physical 
disability, including, but not limited to, blindness, unless it is shown by such 
contractor that such disability prevents performance of the work involved, 
in any manner prohibited by the laws of the United States or of the state of 
Connecticut; and the contractor further agrees to take affirmative action to 
insure that applicants with job-related qualifications are employed and that 
employees are treated when employed without regard to their race, color, 
religious creed, age, marital status, national origin, ancestry, sex, gender 
identity or expression, intellectual disability, mental disability or physical 
disability, including, but not limited to, blindness, unless it is shown by such 
contractor that such disability prevents performance of the work involved;  

(2) The contractor agrees, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with 
regulations adopted by the Commission on Human Rights and 
Opportunities;  

(3) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement 
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or other contract or understanding and each vendor with which such 
contractor has a contract or understanding, a notice to be provided by the 
Commission on Human Rights and Opportunities advising the labor union 
or workers' representative of the contractor's commitments under this 
section, and to post copies of the notice in conspicuous places available to 
employees and applicants for employment;  

(4) The contractor agrees to comply with each provision of this section and 
sections 46a-68e and 46a-68f and with each regulation or relevant order 
issued by said commission pursuant to sections 46a-56, as amended by this 
act, 46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights and 
Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor as relate to the 
provisions of this section and section 46a-56, as amended by this act.  

(b) If the contract is a public works contract, municipal public works contract or 
contract for a quasi-public agency project, the contractor agrees and warrants that 
he or she will make good faith efforts to employ minority business enterprises as 
subcontractors and suppliers of materials on such public works or quasi-public 
agency project.  
 

13.3.2 Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every Municipal 
Public Works Contract: 
 

(a) Every contract to which an awarding agency is a party, every contract for a 
quasi-public agency project and every municipal public works contract shall 
contain the following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination 
against any person or group of persons on the grounds of sexual orientation, 
in any manner prohibited by the laws of the United States or of the state of 
Connecticut, and that employees are treated when employed without regard 
to their sexual orientation;  

(2) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement 
or other contract or understanding and each vendor with which such 
contractor has a contract or understanding, a notice to be provided by the 
Commission on Human Rights and Opportunities advising the labor union 
or workers' representative of the contractor's commitments under this 
section, and to post copies of the notice in conspicuous places available to 
employees and applicants for employment;  
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(3) The contractor agrees to comply with each provision of this section and 
with each regulation or relevant order issued by said commission pursuant 
to section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights and 
Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor which relate to the 
provisions of this section and section 46a-56.  

 

14. Good Jobs Ordinance. 
  
 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 
 

14.1.1 The Contractors and its Subcontractors shall comply with the specific 
requirements of “An Ordinance Concerning the Hiring of Waterbury Residents on 
Certain Publicly-Funded Construction Projects” (the “Good Jobs Ordinance”), as 
may be amended from time to time and as set forth in Chapter 34 of the Code of 
Ordinances of the City. While the principal provisions of the ordinance are 
summarized as set forth in paragraphs C-H below, the Contractor does hereby 
acknowledge that it has reviewed a copy of the Good Jobs Ordinance and that it has 
read the Ordinance and that Contractor is familiar with the obligations imposed on 
the Contractor and each Subcontractor by the Good Jobs Ordinance. 

 
14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 
Jobs Ordinance shall be a material breach of this Agreement.   

 
14.1.3 This paragraph shall apply to a Covered Project, as that term is defined in 
the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater and 
only to the extent permitted by federal and state law. 

 
14.1.4 Definitions.  For purposes of this paragraph: 

 
i. “Administrator” shall be defined as it is in the Good Jobs Ordinance. 

 
ii. “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs  
Ordinance. 
 
iv. "Contractor” shall be defined as it is in the Good Jobs Ordinance. 
 
v. "Covered Project” shall be defined as it is in the Good Jobs 
Ordinance. 
 
vi. "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 
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vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 
 
viii. "Subcontractor" shall be defined as it is in the Good Jobs Ordinance 
and shall include the Contractor's direct subcontractor providing 
construction work and all lower tiered (level) providers of construction 
work. 
 

14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform work 
on a Covered Project, the Contractor and each Subcontractor shall have as its hiring 
goals: 
 

i. at least thirty percent (30%) of its total worker hours performed by 
City Residents, and 
 
ii. at least twenty-five percent (25%) of construction trade jobs shall go 
to Apprentices and/or Basic Skilled Workers, and 

 
iii.    at least seventy percent (70%) of all "new hires" (as that term is 
defined in the Good Jobs Ordinance) shall be "economically disadvantaged" 
individuals (as that term is defined in the Good Jobs Ordinance), and 

 
iv.   a minimum of five percent (5%) of the construction workforce labor 
hours will be local resident, minority artisans, and 

 
v.   a minimum of five percent (5%) of the construction workforce labor 
hours will be women, and 

 
vi.    a minimum of ten percent (10%) of the total work hours shall be 
allocated for minorities, or 

 
vii.   as may otherwise be required by any superseding Federal or State 
employment discrimination prohibition laws.  

 
14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall engage 
in Good Faith Efforts to comply with the Hiring Goals.  For the purposes of this 
paragraph, the term “Good Faith Efforts” shall have the same meaning as it does in 
the Good Jobs Ordinance. 

 
The Contractor and each Subcontractor shall individually implement Good Faith 
efforts to satisfy the Hiring Goals. 

 
14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen (14) 
business days prior to the scheduled commencement date for construction, the 
Contractor shall submit a written plan-of-action to the City and to the Administrator 
of the Good Jobs Ordinance defining how the Contractor, and each Subcontractor, 
shall implement Good Faith Efforts to fulfill the Hiring Goals.  Each plan-of-action 
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shall include the anticipated number of job positions required for the Work.  Not 
later than five (5) business day prior to the commencement date of construction, the 
Contractor must attend a mandatory "pre-construction" meeting with the City to 
review all plans-of-action and other relevant materials. No construction work shall 
proceed absent this pre-construction meeting. 

 
14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 
Contractor shall ensure that all Subcontractor contracts and agreements expressly 
set forth and state as binding obligations therein, subject to appropriate party name 
change, the above Hiring Goals and Good Faith Efforts. The Contractor shall be 
accountable for, and liable to the City for, Contractor and each Subcontractor 
compliance with Hiring Goals and Good Faith efforts. 
 

i. The Contractor shall meet with the Administrator no less than four 
(4) weeks prior to the commencement of construction on a Covered Project 
and provide the Administrator with the number of job positions to be created 
by the project by trade and the qualifications by job tile. 

 
ii. The Contractor shall be required to produce Contractor and 
Subcontractor documentation that may be required under the provisions of 
the Good Jobs Ordinance or that the City or the Administrator reasonably 
believes will assist the City or the Administrator with their evaluation of 
Hiring Goals and Good Faith Efforts. 

 
iii. The Contractor shall deliver weekly certified payroll records to the 
City within five (5) working days of the end of each payroll period.   
Moreover, the Contractor shall require each Subcontractor to create weekly 
certified payroll records.  

 
iv. The Contractor’s and each Subcontractor’s payroll records shall 
include the person-hours, the residential address, race, gender, hiring date, 
and apprentice (job) classification of all personnel employed under this 
Agreement and all Contracts and Sub-Contracts thereunder.  The Contractor 
and each Subcontractor shall mark their respective final payroll period 
records as being final and be signed by an authorized officer or employee. 
 

14.2. Liquidated Damages Applicable To Section 14.1. 
 

14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 
achieve Hiring Goals during any five (5) day work period (Monday through 
Friday), the City shall: 

 
i. issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith 
Efforts documentation must be delivered to the City for its evaluation. 
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ii. if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor 
shall, for each failure by the Contractor or a Subcontractor to achieve the 
Hiring Goals during a full five day work period, pay to the City one 
thousand dollars ($1,000.00) as liquidated damages. 

 
14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to deliver 
weekly certified payroll records to the City within five (5) working days of the end 
of each payroll period the Contractor shall, as liquidated damages pay one thousand 
dollars ($1,000.00) to the City for each week of ongoing violation. 

 
14.2.3 The City shall provide the Contractor with an invoice identifying all sums 
due the City, as liquidated damages, as a result of the Contractor or a 
Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth above. 

 
14.2.4 No portion of any invoice submitted by a Contractor that is subject to 
liquidated damages shall be paid by the City until such time as all liquidated 
damages relating to that invoice have been paid to the City.  

 
14.2.5 The foregoing liquidated damages provisions shall be expressly set forth, 
subject to appropriate party name adjustments, as material provisions in all 
Contracts that the Contractor has with Subcontractors and the Contractor is 
obligated hereunder to enforce compliance in such Contracts with Subcontractors. 

 
14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 
claim, nor any later finding of a breach, or any payment of additional damages 
related to such later claim. 

 
15. Housing and Urban Development Section 3 Clause.  In the event this Contract is funded, 
in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. Part 75, 
§§75.1 – 75.33 (formerly 24 C.F.R. Part 135, §135.38) may apply and the Contractor shall then 
be required to comply with the following (referred to as the "Section 3 clause"): 

 
15.1. The work to be performed under this Contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 
1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted Projects covered 
by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

 
15.2. The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. 
Part 75, which implement Section 3.  As evidenced by their execution of this Contract, the 
parties to this Contract certify that they are under no contractual or other impediment that 
would prevent them from complying with the part 75 regulations. 
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15.3. The Contractor agrees to send to each labor organization or representative of 
workers with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' representative 
of the Contractor's commitments under this Section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice.  The notice shall describe the Section 
3 preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and location 
of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 

 
15.4. The Contractor agrees to include this Section 3 clause in every subcontract subject 
to compliance with regulations in 24 C.F.R. Part 75, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon 
a finding that the subcontractor is in violation of the regulations in 24 C.F.R. Part 75.  The 
Contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 C.F.R. 
Part 75. 

 
15.5. The Contractor will certify that any vacant employment positions, including 
training positions, that are filled (i) after the Contractor is selected but before the Contract 
is executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. 
Part 75 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 C.F.R. Part 75. 

 
15.6. Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future 
HUD assisted contracts. 

 
15.7. With respect to work performed in connection with Section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. § 450e) also applies to the work to be performed under this Contract.  
Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises.  Parties to this Contract that are subject to the provisions of Section 
3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not 
in derogation of compliance with section 7(b). 
 

16. Termination. 
 
16.1. Termination of Contract for Cause. If, through any cause, the Contractor shall 
fail to fulfill in a timely and proper manner its obligations under this Contract, or if the 
Contractor shall violate any of the covenants, agreements, or stipulations of this Contract, 
the City shall thereupon have the right to terminate this Contract by either (i) giving written 
notice to the Contractor of  a date certain by which Contractor shall, to the written 
satisfaction of the City, cure after which and without further action by any party, such 
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termination shall automatically become effective and binding, or (ii) giving written notice 
to the Contractor specifying the effective date of such termination at least five (5) business 
days before the effective date of such termination. 
 

16.1.1 In the event of a termination, all finished or unfinished documents, data, 
studies, reports, plans, specifications, drawings, supplies, services, etc. prepared by 
the Contractor under this Contract shall, at the option of the City, become the City’s 
property, and the Contractor shall be entitled to receive just and equitable 
compensation for any satisfactory work completed for such. 

 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability 
to the City for damages sustained by the City by virtue of any breach of this 
Contract by the Contractor, and the City may withhold any payments to the 
Contractor for the purpose of setoff until such time as the exact amount of damages 
due the City from the Contractor is determined. 

 
16.2. Termination for Convenience of the City.  The City may terminate this Contract 
at any time for the convenience of the City, by a notice in writing from the City to the 
Contractor. If this Contract is terminated by the City as provided herein, the Contractor 
will be paid an amount which bears the same ratio to the total compensation as the services 
actually performed bear to the total services of the Contractor covered by this Contract, 
less payments of compensation previously made. 

 
16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for each 
budget year in which this Contract is in effect. The Contractor therefore agrees that the 
City shall have the right to terminate this Contract in whole or in part without penalty to 
the City in the event that sufficient funds to provide for City payment(s) under this Contract 
is not appropriated, not authorized, or not made available, or such funding has been 
reduced. In the event this Contract is subject, in whole or in part, to the appropriation and 
disbursement of Federal and/or State funds and those Federal and/or State funds are not 
appropriated or are not disbursed to the City, the Contractor hereby agrees that the City 
shall have the right to terminate this Contract in whole or in part without penalty to the 
City. 

 
16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay the Contractor for the agreed to level of the products, services and 
functions to be provided by the Contractor under this Contract are not appropriated, 
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authorized or otherwise made available by law, the City may, upon seven (7) 
business days written notice to the Contractor, reduce the level of the products, 
services or functions in such manner and for such periods of time as the City may 
elect. The charges payable under this Contract shall be equitably adjusted to reflect 
such reduced level of products, services or functions and the parties shall be 
afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate the Contractor for any lost or expected future profits. 
 

16.4. Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract for 
cause, the Contractor shall relinquish to the City any applicable interest, title and 
ownership including, but not limited to, perpetual use of any proprietary rights in 
and to the products and deliverables delivered to, in possession of and properly 
invoiced and paid for by (except to the extent such invoiced amount is disputed) 
the City.  With regard to third party products, the Contractor shall transfer all 
licenses which it is permitted to transfer in accordance with the applicable third 
party license.  The City shall have no financial obligation to compensate the 
Contractor for such terminated products unless payment is otherwise approved by 
the City prior to such termination.   The Contractor shall be liable for costs incurred 
by the City, including but not limited to reasonable attorney fees and all court 
awarded fees and costs incurred in terminating this Contract in whole or in part. 

 
16.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination by the City for lack of funding or convenience, the City shall pay the 
Contractor for all  labor, services, equipment, materials, reports, plans, 
specifications, drawings, deliverables, incidentals, etc.(including any holdbacks) 
installed and delivered to the City as of the Termination Date and the Contractor 
shall relinquish to the City any applicable interest, title and ownership including, 
but not limited to perpetual use of any proprietary rights in and to said labor, 
services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the City 
(except to the extent any invoiced amount is disputed). The Contractor shall be 
required to exercise commercially reasonable efforts to mitigate damages.  In the 
event of a termination for Lack of Funding or Convenience the City and the 
Contractor may negotiate a mutually acceptable payment to the Contractor for 
reasonable demobilization expenses. Said demobilization expenses, if any, shall be 
handled in accordance with the provision of this Contract pertaining to changes in 
the Project. 

 
16.4.3  Assumption of Subcontracts.  In the event of termination, the City shall 
have the right to assume, at its option, any and all subcontracts for products, 
services and functions provided exclusively under this Contract. 
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16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 
shall promptly deliver to the City, in a manner reasonably specified by the City, all 
documents and other tangible items furnished by, or owned, leased, or licensed by, 
the City, and (ii) the City shall pay the Contractor for all services performed and 
deliverables completed and accepted (pro-rated for deliverables partially 
completed) prior to the effective date of the termination (except to the extent any 
invoice amount is disputed). 

 
17. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays or 
be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond their control, including 
without limitation: 
 

17.1. Acts of God, such as severe acts of nature or weather events including floods, fires, 
earthquakes, hurricanes, cyclones, or explosions;  
 
17.2.  war, acts of terrorism, acts of public enemies, revolution, civil commotion or unrest, 
riots, pandemics or epidemics; 
 
17.3.  acts of governmental authorities such as expropriation, condemnation, changes of 
law and order or regulations, proclamation,  ordinance, or other governmental requirement; 
 
17.4.  strikes and labor disputes; and 
 
17.5.  certain accidents including but not limited to hazardous, toxic, radioactive or 
nuclear contamination spills, contamination, combustion or explosion, which prevent a 
Party from fulfilling their obligations or otherwise render performance under the Contract 
impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their schedule set forth in Section 5 of this Contract and 
their obligations under this Agreement. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the City's 
Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any subcontractor 
so approved shall be required to secure and maintain insurance coverage equal to or better than 
that required of the Contractor and shall name the City as an additional insured party and said 
subcontractors shall deliver to the City a certificate of insurance evidencing such coverages. All 
subcontractors shall comply with all federal, state and local, laws, regulations and ordinances but 
such requirement shall not relieve the Contractor from its requirement that all services provided 
hereunder shall comply with all Federal, State and local, laws, regulations and ordinances. 
 

18.1. The Contractor shall be as fully responsible to the City for the acts and omissions 
of its subcontractors, and of persons either directly or indirectly employed by them, as it is 
for the acts and omissions of persons directly employed by the Contractor. 
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 18.2. The Contractor is responsible for and shall control activities of its subcontractors, 
and the subcontractors shall consult and cooperate with one another and other contractors 
working on the Project site. Each subcontractor shall furnish all necessary information to 
other subcontractors and shall lay out and install its own work so as to avoid any delays or 
interferences with the work of another. Any cost for changes, cutting and/or repairing, 
made necessary by failure to observe the above requirements shall be borne by the 
Contractor or subcontractor responsible for such failure or neglect. 

 
18.3. The Contractor shall not, without the prior written approval of the City's Using 
Agency, substitute, terminate, replace or otherwise remove a subcontractor. 

 
19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written 
approval of the City; provided, however, that claims for money due or to become due the 
Contractor from the City under this Contract may be assigned to a bank, trust, company, or other 
financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the City. 

 
20.    Audit.  The City reserves the right to audit the Contractor’s books of account in relation to 
this Contract any time during the period of this Contract or at any time during the twelve month 
period immediately following the closing or termination of this Contract. In the event the City 
elects to make such an audit, the Contractor shall immediately make available to the City all 
records pertaining to this Contract, including, but not limited to, payroll records, bank statements 
and canceled checks. 
 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in 
connection with the carrying out of the Project to which this Contract pertains, shall have any 
personal interest, direct or indirect, in this Contract. 
 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or any 
other interest which would conflict in any manner or degree with the performance of its services 
hereunder. The Contractor further covenants that in the performance of this Contract no person 
having any such interest shall be employed. 
 
23. Entire Contract.   This Contract shall constitute the complete and exclusive statement of 
the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and the 
Contractor, and must comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall 



          Agreement for School Security Video Surveillance & Access Control System Expansions    
          and Upgrades between the City of Waterbury and Utility Communications, Inc.                           

             Page 32 of 42 
 

be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 
 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this Contract 
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling 
and/or controlling principle of law or equity leading to the ruling is subsequently overruled, 
modified or amended by legislation, judicial or administrative action, then the provision(s) in 
question as originally set forth in this Contract shall be deemed valid and enforceable to the 
maximum extent permitted by the new controlling principal of law or equity. 
 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the parties 
shall survive the expiration or termination of this Contract for any reason. 
 
27. Changes in the Project: Change Orders. 

 
27.1. Requests for Change Orders.  The City reserves the right on its own volition, or 
based upon a proposal for a Change Order submitted in written form with a thorough 
explanation by the Contractor, to request from time to time any changes to the requirements 
and specifications of this Contract and the products to be provided and the functions and 
services to be performed by the Contractor under this Contract. Such changes must be 
authorized by the City. The City will not approve of any change orders, deletions, 
additions, or additional work items to the Scope of Services or any change in the terms and 
conditions of this Contract except by means of a City authorized amended Scope of 
Services, applicable and restricted to those items set forth in §1, above, or Change Order 
issued as set forth in this section, except in the event of an emergency endangering life or 
property. 

 
27.2. Procedures. 

 
27.2.1  The Contractor's Response to a Change Request.    
 

i. Within thirty (30) calendar days after receipt of a request by the City 
for any such change or such other period of time as the Parties may mutually 
agree to in writing, the Contractor shall submit to the City a proposal 
describing any changes in Contract Milestones or Contract completion 
dates, products, functions, timing of delivery, assignment of personnel, and 
the like, and any associated price adjustment.  The Contractor's proposal 
shall describe, in detail, the basis for the proposed price adjustment, 
including the charges for any products required to implement the change 
request. 
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ii. To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional 
products and provide them to the City at a negotiated price acceptable to the 
City and the Contractor. Similarly, if the change request is expected to result 
in a reduction in products required to perform the services, the Contractor's 
charges shall be reduced by the cost savings resulting from the products 
eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the Contractor's 
proposal, the City shall issue a change order referencing the Contractor's proposal 
and both parties shall sign the change order. The Contractor shall not implement 
any change request until the City has issued a valid, properly executed, change 
order. 

 
27.2.3 City's Rejection of Change Request.  If the City does not accept the 
Contractor's proposal, the City may within two weeks of such non-acceptance: (i) 
withdraw its change request; or, (ii) modify its change request, in which case the 
procedures set forth above shall apply to the Contractor's response to the modified 
change request. 

 
27.3. City Discretion. The City may, in its sole discretion, approve the proposed Change 
Order and shall forward same for additional signatures under the following conditions: (i) 
If it conforms to provisions of applicable laws, and (ii) if it is consistent with this Contract, 
and (iii) if the time of performance of this Contract will not be unreasonably delayed, (iv) 
the Final Completion date is not changed, (v) if the Change Order requires a change to the 
Final Completion date, such change has been authorized by an approved, executed, written 
Amendment to this Contract, and  (vii) if the Change Order requires an increase in the price 
of the Contract, the City (1) has sufficient funds, and (2) if a budget transfer is required to 
cover the cost of the proposed Change Order, such transfer has secured the written approval 
of the Board of Aldermen and other required regulatory agencies. 

 
27.4. Change Orders Governed by the Provisions of this Contract.  All work 
performed under a Change Order is governed by the provisions of this Contract. 

  
28. Conflicts or Disputes.  This Contract represents the concurrence between the City and the 
Contractor and governs all disputes between them. In the instance of a conflict or dispute over 
issues not specifically referenced within the Contract, the following documents shall be used as 
historical documents, without regard to the order of precedence, to resolve such conflicts or 
disputes, as follows: (i) the City's RFP Number 7271, including attachments thereto and 
Addendum #1 to RFP No. 7271; (ii) the Contractor's Updated Price Proposal dated July 6, 2022; 
and (iii) Contractor’s Response to RFP No. 7271. Said historical documents are attached hereto as 
part of Attachment A.  

 
28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other communications 
between the parties relating to this subject. 
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28.2. Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants of 
this Contract. 
 
31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 
 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under this 
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required 
or permitted, such items shall be effective and valid only when given in writing signed by a duly 
authorized officer of the City or the Contractor, and delivered in hand or sent by mail, postage 
prepaid, to the party to whom it is directed, which until changed by written notice, are as follows: 
 

Contractor:  Utility Communications, Inc. 
920 Sherman Avenue 
Hamden, CT 06514 

 
  City:   City of Waterbury. Dept. of Education 
     Chase Municipal Building 
     Attn: IT Dept. & School Security 
     235 Grand Street 
     Waterbury, CT 06702 

 
With a copy to: Office of the Corporation Counsel 

City of Waterbury 
City Hall Municipal Building – 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 
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drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 
Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether or not 
they are expressly stated in this Contract, including but not limited to the following: 
 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the 
City’s Code of Ordinances, for any Public Official, City Employee or Member of a Board 
or Commission who is participating directly or indirectly in the procurement process as set 
forth in the City’s Code of Ordinances, including those participating in exempt 
transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member is 
employed or is a member. 

 
34.2.  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, demand, 
accept or agree to accept from another Person, a gratuity or an offer of employment in 
connection with any: decision; approval; disapproval; recommendation; preparation of any 
part of a program requirement or a requisition; influencing the content of any specification 
or procurement standard; or rendering of advice, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program requirement or a 
Contract or Purchase Order, or to any solicitation or proposal therefore. 

 
34.3.  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an 
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the 
prime Contractor or higher tier subcontractor or any Person associated therewith, under a 
Contract or Purchase Order to the City. 

 
34.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject to 
said Charter and/or Ordinances may be recovered by the City. 

 
34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Contractor or a higher tier subcontractor in connection with the award of a subcontract or 
order there under, it shall be conclusively presumed that the amount thereof was included 
in the price of the subcontract or order and ultimately borne by the City and will be 
recoverable hereunder from the recipient.  In addition, said value may also be recovered 
from the subcontractor making such kickbacks. Recovery from one offending party shall 
not preclude recovery from other offending parties. 

 
34.6.  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a 
contract with the City upon an agreement or understanding for a commission, percentage, 
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brokerage, or contingent fee; and every Person, before being awarded a City Contract, shall 
deliver to the City, on a City authored form, a representation that such Person has not 
retained anyone in violation of this subsection 34.6, the failure to deliver said form being 
a material breach of this Contract and a violation of the City’s Code of Ordinances. Note, 
however, this subsection 34.6 shall not apply to full-time Employees who, as a condition 
of their employment, may be entitled to bonuses or other fees in accordance with their 
employment relationship. 

 
 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to the 
City an affidavit, on a City authored form, stating that the Person and its affiliates have no 
delinquent taxes or other financial obligations owned to the City; (ii) filed the City authored 
financial disclosure statement form as set forth in the City’s Code of Ordinances regarding 
disclosure of financial interests; (iii) delivered to the City a written acknowledgement, on 
a City authored form, evidencing receipt of a copy of the “Ethics and Conflict of Interest” 
ordinance for the City of Waterbury  and hereby expressly represents that said Person is in 
full compliance with the entirety of said Code of Ordinances; and (iv) filed a current list of 
all taxable personal and real property as required by the State of Connecticut General 
Statutes. Any violation of this subsection 34.7 shall be deemed a material breach of this 
Contract and shall be a violation of the City’s Code of Ordinances. 

 
34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 34.1-34.7. 

 
34.9.  The Contractor is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, all relevant provisions of the City’s Charter and all relevant 
provisions of the City’s Code of Ordinances, including without limitation Chapters 93, 
titled “Discriminatory Practices”, Chapter 38 titled "Centralized Procurement System", and 
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from 
time to time.  
 
34.10. The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 
familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of the 
City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/services/city-clerk/code-of-ordinances   [click link titled 
“Code of Ordinances (Rev. 12/31/19)”.   For Chapter 38, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED PROCUREMENT 
SYSTEM”.  For Chapter 39, click on “TITLE III: ADMINISTRATION”, then click on 
“CHAPTER 39: ETHICS AND CONFLICTS OF  
 
34.11.  The Contractor is hereby charged with the requirement that it shall have knowledge 
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled,  
"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded 
Construction Projects," and the State of Connecticut Legislature’s Special Act No. 01-1.   

https://www.waterburyct.org/services/city-clerk/code-of-ordinances


          Agreement for School Security Video Surveillance & Access Control System Expansions    
          and Upgrades between the City of Waterbury and Utility Communications, Inc.                           

             Page 37 of 42 
 

 
34.12.  Every Person who conducts business with, contracts, with or provides commodities 
or services to the City, is charged with notice of the extent of the powers and authority, and 
the limitations thereon, of the Public Officials and Employees of the City, as set forth in 
the charter of the City, the Code of Ordinances and any Regulations or Policies pertaining 
thereto.  In particular, and without implying any limitation as to its applicability, it applies 
to all Persons who participate in the procedures pertaining to the Centralized Procurement 
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set 
forth in Chapter 39 of the Code of Ordinances. 

 
34.13.  INTEREST OF CITY OFFICIALS. No member of the governing body of the 
City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this agreement 
pertains, shall have any personal interest, direct or indirect, in this agreement. 

 
34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 
represents that it has not retained anyone to solicit or secure a contract with the City upon 
an agreement or understanding for a commission, percentage, brokerage or contingency 
fee. 
 
34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to the Contractor set forth in Section 6 of this 
Contract is greater than $2,500,000.00, the City is entitled to receive a copy of any and all 
Contractor records and files related to the performance of this Contract and those records 
and files are subject to the Freedom of Information Act ("the Act") and may be disclosed 
by the City pursuant to the Act. 

 
35. Definitions.  Whenever the following, words, terms, etc. appear in this Contract, the intent 
and meaning shall be as follows: 

 
35.1. Additional Work:  Work required by the City that involves a substantial addition 

to, deduction from or modification of the Contract Documents. 
 

35.2. Bid or Proposal:  The form on which the Bidder/Proposer is to submit a 
response/bid for the Work contemplated. 

 
35.3. Bidder/Proposer:  A person, partnership, corporation or other business organization 

submitting a bid/proposal on the form for the Work contemplated. 
 

35.4. City:  The City of Waterbury, acting directly or through specifically authorized 
personnel. 

 
35.5. Construction Supervisor:  An employee of the City of Waterbury, or other City duly 

authorized person. 
 



          Agreement for School Security Video Surveillance & Access Control System Expansions    
          and Upgrades between the City of Waterbury and Utility Communications, Inc.                           

             Page 38 of 42 
 

35.6. Contract Time:  The number of days as stated in the Contract to: (i) achieve 
Substantial Completion,  (ii) Final Completion.  

 
35.7. Equal:  The recognized equivalent in substance and function; considering quality, 

workmanship, economy of operation, durability and suitability for purposes 
intended, and not constituting a change in the Work specified.  Whenever the words 
"equal" or "equals" or words of like import are used, it shall be understood they 
mean "equal" in the opinion of the City. 

 
35.8. Final Completion:  The time at which the Project has progressed to the point where, 

in the opinion of the City, the Project is complete such that it is ready for final 
payment as evidenced by the City’s, or its duly authorized City representative's, 
written recommendation of final payment.  The terms "finally complete" and 
"finally completed" as applied to the Project refer to Final Completion. 

  
35.9. Notice to Proceed:  A letter from the City which shall state the date of execution of 

the Contract and specifically advise the Contractor to begin work on the Contract. 
 

35.10. Plans:  All drawings or reproductions of drawings pertaining to the construction of 
the work contemplated and its appurtenances. 

 
35.11. Project Engineer or Manager:  An employee of the City or a person, partnership, 

corporation or other business organization under contract with the City, 
commissioned to perform construction administration and inspection duties during 
construction. 

 
35.12. Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 

and other materials prepared by the Contractor or subcontractors, manufacturers or 
distributors which illustrate some portion of the work. 

 
35.13. Specifications or Technical Specifications:  The description, provisions and other 

requirements pertaining to the materials, methods and manner of performing the 
Project. Also may be referred to as the Scope of Services.  

 
35.14. Subcontractor:  A person, partnership, corporation or other business organization 

supplying labor and/or materials for work at the site of the Project to and under 
agreement with the Contractor. 

35.15. Substantial Completion:  The time at which, in the opinion of the Engineer, the 
Project (or a specified part thereof) is sufficiently complete, in accordance with the 
Contract Documents, so that the Project (or a specified part thereof) can be utilized 
for the purposes for which it is intended.  The terms "substantially complete" and 
"substantially completed" as applied to all or part of the Project mean Substantial 
Completion thereof.   
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35.16. Substitution:  A replacement of specified material, device or equipment which is 
sufficiently different in substance, function, quality or workmanship to become the 
subject of a Change Order. 

 
35.17. Supplementary General Conditions:  An extension to the terms, conditions, and 

provisions set forth in this document as additional, material, provisions of this 
Contract. 

 
35.18. Work:  All plant, labor, materials, services, supplies, equipment and other facilities 

and items necessary for, or incidental to, the completion of the terms of the 
Contract. 

 
35.19. Using Agency: City of Waterbury Department of Education, Information 

Technology Center and School Security. 
 
 
 
 
 

[Signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:    CITY OF WATERBURY 
 
  
Sign:___________________________ By:___________________________ 
Print name:              Neil M. O’Leary, Mayor 
 
              
Sign:___________________________ Date: _________________________ 
Print name: 
 
 
 
 
 
WITNESSES:  UTILITY COMMUNICATIONS, INC. 
 
 
 
Sign:___________________________ By:___________________________   
Print name:              
       

Title:      
 
Sign:___________________________            
Print name:     Date: _________________________ 
 
 
 
 
 
 
 
 
 
 
 
 

F:\New Electronic Filing System\FILE MANAGEMENT\Transactional\Contracts\Education Contracts\Utility Communications, Inc. CRT22-
205\Drafts\7-7-22 Final Utility Comm-Waterbury.docx 
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ATTACHMENT A 

 
1. Addendum #1 to RFP No. 7271, dated May 27, 2022, consisting of 3 pages (attached hereto); 

 
2. RFP No. 7271, consisting of 12 pages (excluding attachments), attached hereto; 

 
3. Contractor’s Updated “Equipment List and Pricing,” (“Updated Price Proposal”) dated 

(updated) July 6, 2022, consisting of 9 pages, attached hereto; 
 

4. Contractor’s Response to RFP No. 7271, consisting of 44 pages, including DAS 
Prequalification Certifications (excluding portions of Section 5 (City Sample Contract, 
Contract Compliance Documents, CHRO Documents), Section 6 (Bid Bond), and Section 7 
(RFP Addendum)), attached hereto; 
 

5. “Scope of Services” (Attachment F to RFP No. 7271), consisting of 130 pages, and including 
the following project specifications, drawings, and equipment specifications:  
5.1 “Pathways for Security Systems,” section 28 05 28, consisting of 12 pages (attached 

hereto);  
5.2 “Video Surveillance System,” section 28 23 00, consisting of 17 pages; (attached 

hereto); 
5.3 “School Security Drawings,” consisting of 22 pages (attached hereto and as otherwise 

incorporated by reference); 
5.4 “Waterbury New Bid Equipment List,” consisting of 1 page (attached hereto); 
5.5 “Access Control System,” section 28 13 00, consisting of 23 pages; (attached hereto); 
5.6 “Communication Horizontal Cabling,” section 27 15 00, consisting of 17 pages 

(attached hereto);  
5.7 “Door Hardware Sets,” section 080671, consisting of 6 pages (attached hereto);  
5.8 “Hollow Metal Doors and Frames,” section 081113, consisting of 10 pages (attached 

hereto);  
5.9 “Security Conductors & Cables,” section 28 05 00, consisting of 5 pages (attached 

hereto);  
5.10 “Seneca Certainty 400 Series” and “Seneca Assurance 300 Series” Server 

Specifications, consisting of 4 pages (attached hereto);  
5.11 Dell Technologies Specifications, consisting of 7 pages (attached hereto); 
5.12 Samsung Specifications, consisting of 4 pages (attached hereto); 

 
6. “Notice of Grant Award” from the State of Connecticut Department of Emergency Services 

and Public Protection (DESPP), Division of Emergency Management and Homeland Security 
(DEMHS) for the “2021 Public School Security Competitive Grant Program” (DEMHS Grant 
# 021S151A), dated February 24, 2022, consisting of 13 pages, attached hereto; 
 

7. Contractor’s Commission on Human Rights and Opportunities Contract Compliance 
documentation and Contractor’s Affirmative Action/Equal Opportunity Plan, consisting of 7 
pages, attached hereto (and as may be incorporated by reference);  
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8. “Good Jobs Ordinance” City of Waterbury Ordinance “Chapter 34: City Policy, ‘Hiring of 
Waterbury Residents on Certain Publicly-Funded Construction Projects,’” consisting of 7 
pages, attached hereto; 
 

9. State Prevailing Wage Documentation, consisting of 8 pages, attached hereto (any updated 
wage rates incorporated by reference); 
 

10. Any and all amendment(s) and Change Orders, issued by the City after execution of Contract 
(incorporated by reference); 
 

11. City Contract Compliance Documents (Stockholder’s Affidavit; Non-Collusion Affidavit; 
Debarment Certificate), consisting of 13 pages, attached hereto; 
 

12. Certificates of Insurance (attached hereto or otherwise incorporated by reference); 
 

13. Contractor’s Payment and Performance Bonds (attached hereto or otherwise incorporated by 
reference); 
 

14. Any and all applicable Licenses or Permits  (incorporated by reference); 
 

15. All applicable Federal, State, and local statutes, regulations charter and ordinances 
(incorporated by reference); 



Memorandum 

 
To:  Board of Aldermen/Board of Education 

 

From: Will Zhuta, Director of Technology, Department of Education Computer Technology Center 

 

Date:  June 30, 2022 

  

Re: Board of Aldermen Approval Request / Board of Education  

Executive Summary - Contract for Wireless Hotspots between the City of Waterbury and Kajeet 

Inc. 

 

 
The Department of Education, Computer Technology Center, respectfully requests your approval 
of the above-referenced contract for Wireless Hotspots with Kajeet Inc. The Waterbury Public 
Schools has won an award for 300 wireless hotspots. The hotspots will be provided to students 
who don’t have a permanent residence or live in an area where Comcast does not provide Internet 
services. The award total is valued at $100,383.00. 
 
Each Hot Spot will provide an eligible student with:   
 

 One year of internet access  

 No equipment or rental fees 

 CIPA Internet Protection complaint security and parental controls 
 
The total cost of the project will be covered by the FCC. The FCC established a $7.17 billion 

government program called Emergency Connectivity Fund (ECF) to help schools and libraries 

provide tools and services needed to continue their education off site. The ECF program covers 

internet connectivity for students and school staff. Waterbury Public Schools is an eligible entity to 

apply for  Emergency Connectivity Funds, and our application was approved and awarded. The 

Waterbury Public Schools is committed to connecting Waterbury families to broadband access.  
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Typewritten Text
#12

cswain
Typewritten Text



 

1 
 

Agreement 
for 

Mobile Hot Spot Devices and Controlled Internet Access 
between 

The City of Waterbury 
(Waterbury School District) 

and 
Kajeet, Inc. 

 
This Agreement (“Agreement” or “Contract”) between Kajeet Inc., a corporation organized under the laws of Delaware, with offices 
located at 7901 Branch Drive, #350, McLean, VA 22012 (“Kajeet”) and The City of Waterbury, Waterbury Public School District, 
organized under the laws of CT, (the “City” or “Customer”), with offices located at 235 Grand St Waterbury, CT 06702.  Kajeet and 
Customer (the “Parties”) desire to enter into a legally binding contract (the “Agreement”) consisting of the provisions set forth below. 
Each of the Parties represents that it is in good standing, and it has the power to enter and perform this Agreement. Solely for 
purposes of this Agreement, and as applicable, Customer hereby designates Kajeet as a “school official” with “legitimate educational 
interests” in the Customer’s educational records, as those terms have been defined under FERPA and its implementing regulations. 
Kajeet agrees to abide by FERPA limitations and requirements imposed upon school officials. 
 
 This Agreement and all performance under this Agreement (including, but not limited to, all services, work, equipment, 
payments, reimbursements, invoicing and record keeping) is subject to and in accordance with 47 U.S.C. Part 54 §54.1700, et seq., 
Subpart Q “Emergency Connectivity Fund”, the ECF Report and Order, all ECF terms and Conditions, the ECF Funding Commitment 
Decision Letter, and any and all applicable Federal, State, Local Laws, regulations, Ordinances and Charter Provisions.  
  
Program: Student Access (TM) Data Plan: Complete Unlimited Data Plan  

 
1. Scope of Services. This Agreement consists of, and Kajeet shall provide three hundred Educational Ready Mobile Hot Spot 

devices to the City that will provide secure and controlled internet access for the term of this Agreement. City agrees to distribute 
these three hundred devices to qualifying City families within 30 days of receipt and to collect and maintain documentation of 
such distribution as required by the ECF Report and Order. Kajeet shall provide for and perform all services, labor, materials, 
equipment in accordance with this Agreement, and the ECF Funding Commitment Decision Letter and Kajeet’s SPI-ECF Letter 
of Commitment, both are attached hereto as Attachment A and are fully incorporated herein and made a material provision of 
this Agreement. 
 

2. Term The initial term of this Agreement commences upon execution of this Agreement by the Mayor (“Effective Date”) and shall 
terminate one year (12 months) from the Effective Date unless the City exercises its option to extend the Agreement as stated 
in sub paragraph 2.a, below, on the selected date(s) and expires after the selected term length of service.  

a. Option Periods. The City shall have the option to extend this Contract for up to two (2) additional one (1) year terms, 
conditioned on continued receipt of funding. Said options shall be exercised in the City’s sole discretion by providing 
written notice to Kajeet prior to the expiration of the preceding term.  
 

3. Termination. 
a. Termination by Customer If for any reason Customer is dissatisfied with the level of service, Customer may terminate 

this agreement within 30 days of such notification. 
b. Termination by Kajeet Kajeet may terminate this Agreement after the initial term if Customer has no active service 

with Kajeet for a period of 180 days and, if after notifying Customer, Customer does not activate any devices within 60 
days of such notification. 

c. Effects of Termination In the event of termination, Kajeet will remove Customer’s account and remaining balances 
from Kajeet’s systems and Customer will return any Kajeet-Owned equipment to Kajeet within 30 days of termination. 
Purchased devices and services are nonrefundable. In no event shall Kajeet seek ECF reimbursement for services or 
equipment upon termination date of service for any subscriber. Kajeet shall immediately notify the City of its intent to 
terminate any services or this Agreement, and in no event shall such notification be more than within five (5) 
consecutive calendar days after such termination. 

d. Regulatory and Legal Changes. Notwithstanding any contrary provision of this Agreement, if Kajeet’s authority to provide 
Service or Devices to a Service Location(s) is terminated, cancelled, or expires, Kajeet may terminate this Agreement or 
the affected Kajeet Subscriber’s Service. 

 
4. Compensation, Billing and Payment.  

a. Compensation. Compensation to Kajeet shall not exceed One Hundred Thousand Three Hundred Eighty-Three 
Dollars and Zero Cents ($100,383.00), equal to the amount awarded as detailed in the ECF Funding Commitment 
Decision Letter attached hereto as Attachment A,  

b. Payment.  Kajeet will produce invoices on a monthly basis for all charges and fees arising under this Agreement.  Kajeet 
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will seek reimbursement directly from the ECF fund as described below in accordance with all ECF requirements.  
c. ECF Reimbursement.  Kajeet shall be responsible for seeking ECF Reimbursement directly. Kajeet must provide the 

ECF-supported eligible equipment and/or services and then file the ECF FCC Form 474, the Service Provider Invoice 
(SPI) form, to invoice reimbursement for the ECF supported eligible equipment and/or services. By executing this 
Agreement Kajeet hereby accepts responsibility for seeking said reimbursement and agrees that the City is not 
responsible for any reimbursement or payment for any costs whatsoever under this Agreement, whether directly to Kajeet 
or otherwise. Kajeet will provide City with documentation of said invoices and reimbursement as may be requested by the 
City and as may be required under the ECF Report and Order and all its terms and conditions as may be revised. Kajeet 
shall be solely responsible for seeking ECF Reimbursement, and City shall provide Kajeet with any information reasonably 
required to submit requests for ECF Reimbursement. 
 

5. Kajeet Plans. 
a. Kajeet Complete™ Essentials Plan This service is intended for educational use only and Customer agrees to adhere 

to Kajeet standard CIPA-compliant and education content filters, time-of-day access settings, and that each device will 
be used by no more than one user at any given time. In the event Kajeet detects bandwidth consumption inconsistent 
with single-user educational use, Kajeet may temporarily reduce or restrict services while conducting further review. 
The Complete Essentials Plan has a 500MB per day data consumption limit. Video may stream at 480p. YouTube® 
access is blocked by default. Customers on the Complete Essentials Plan can purchase an optional add-on service to 
gain access to YouTube. If the Customer selects to have open access to YouTube services, Customer indemnifies and 
holds Kajeet harmless from any inappropriate content viewed by the end-user on YouTube. 

b. Kajeet Unlimited Plans The Student Unlimited Plan and Home Unlimited Plan are intended for educational use only 
and Customer agrees to adhere to Kajeet standard CIPA-compliant and education content filters, and time-of-day 
access settings. The Student Unlimited Plan may be used by no more than one user at any given time. The Home 
Unlimited Plan may only be used by students in the same household. In the event Kajeet detects bandwidth 
consumption inconsistent with plan terms, Kajeet may temporarily reduce or restrict services during review. Video may 
stream at 480p. YouTube® access is blocked by default. Customers on Kajeet Unlimited Plans may request open 
access to YouTube at no additional charge. If the Customer selects to have open access to YouTube services, 
Customer indemnifies and holds Kajeet harmless from any inappropriate content viewed by the end-user on YouTube. 

c. Kajeet Custom™ Plans   Kajeet default filters, policy controls, and time-of-day settings can be altered to fit the 
customer’s specific use case. Any alterations to Kajeet default controls may result in higher than anticipated data usage. 
All data purchased is pooled on the customer account at the start of the agreement term. Data may be shared among 
all devices on the account. During the active agreement term, un-used data rolls-over to the next month. At the end of 
the service term, unused data expires. Unused data cannot be returned for a refund or credit. A new pool of shared, 
roll-over data must be purchased for the subsequent service term. 
 

6. Device Warranties and Non-Return Policy Kajeet warrants that devices sold to Customer will be free from defects in materials 
and workmanship for a period of one (1) year after shipment by Kajeet. At its option, Kajeet will either repair or replace any 
device failing to meet this warranty if Customer notifies Kajeet of the defect before the warranty period expires. Customer 
acknowledges that replacements may be new or refurbished. Customer agrees to obtain return authorization from Kajeet prior 
to returning a device and to bear the cost of shipping the device to Kajeet and to bear the risk of loss during transit. Customer 
agrees that Kajeet will have no warranty obligations due to defects resulting from (i) ordinary wear and tear; (ii) modifications or 
repairs made by anyone other than Kajeet or its authorized service technicians; and/or (iii) accident or abuse. All sales of 
Customer purchased devices are final and cannot be returned for a refund. Chromebook, laptop, or tablet warranty and service 
issues are honored and handled via the manufacturer and not directly by Kajeet. 
 

7. Applicable Law The Parties intend that the laws of the State of Connecticut should be used to interpret and enforce this 
Agreement. 

 
8. City Required Provisions. 

 
a. City of Waterbury’s Ethics Code Ordinance. Kajeet hereby acknowledges it is responsible for familiarizing itself with 

and adhering to Chapter 39 of the City’s Ordinance regarding, Ethics and Conflicts of Interest. The text of Chapters 38 
and 39 of said Code may be obtained from the Office of the City Clerk of the City and on the internet at the City Clerk’s 
web site: https://www.waterburyct.org/services/city-clerk/code-of-ordinances   [click link titled “Code of Ordinances (Rev. 
12/31/19)”.   For Chapter 39, click on “TITLE III: ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND 
CONFLICTS OF INTEREST”]. 

b. Prohibition Against Gratuities and Kickbacks (§39.042 of City’s Code of Ordinances) 
i. No person shall offer, give, or agree to give any current or former public official, employee or member of a board 

or commission, or for such current or former public official, employee or member of a board or commission to 
solicit, demand, accept or agree to accept from another person a gratuity or an offer of employment in connection 
with any:  decision; approval; disapproval; recommendation; preparation of any part of a program requirement 
or a requisition; influencing the content of any specification or procurement standard; or rendering of advice, 
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy, or other particular matter pertaining to any program requirement or a contract 
or purchase order, or to any solicitation or proposal therefore. 

ii. No person shall make any payment, gratuity, or offer of employment as an inducement for the award of a 

https://www.waterburyct.org/services/city-clerk/code-of-ordinances
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subcontract or order, by or on behalf of a subcontractor, the prime contractor or higher tier subcontractor or any 
person associated therewith, under contract or purchase order to the City. 

iii. The value of anything transferred or received in violation of the provisions of this Chapter or regulations 
promulgated hereunder by any person subject to this Chapter may be recovered by the City. 

c. Prohibition Against Contingency Fees (§39.47 of City’s Code of Ordinances). Kajeet hereby represents that it has 
not retained anyone to solicit or secure a contract with the City upon an agreement or understanding for a commission, 
percentage, brokerage or contingency fee. 

d. Force Majeure.  Neither Kajeet nor the City shall be held responsible for delays or be considered to be in breach of this 
Contract or be subject to liquidated damages when their respective obligations under this Contract are caused by 
conditions beyond their control, including without limitation: (i) Acts of God, such as severe acts of nature or weather 
events including floods, fires, earthquakes, hurricanes, cyclones, or explosions; (ii) war, acts of terrorism, acts of public 
enemies, revolution, civil commotion or unrest, riots, pandemics or epidemics; (iii) acts of governmental authorities such 
as expropriation, condemnation, changes of law and order or regulations, proclamation,  ordinance, or other governmental 
requirement; (iv) strikes and labor disputes; and (v) certain accidents including but not limited to hazardous, toxic, 
radioactive or nuclear contamination spills, contamination, combustion or explosion, which prevent a Party from fulfilling 
their obligations or otherwise render performance under the Contract impossible.  Upon cessation of work for reason of 
force majeure delays, the Party(ies) whose obligations are affected shall use their best efforts to meet their obligations 
under this Agreement / their schedule set forth in this Contract. 

e. Termination for Convenience of the City.  The City may terminate this Contract at any time for the convenience 
of the City, by a providing a 30-day notice to Kajeet. If this Contract is terminated by the City as provided herein, KajeetC 
will be entitled to seek reimbursement from the ECF fund for an amount which bears the same ratio to the total 
compensation as the services actually provided/performed bear to the total services of Kajeet covered by this Contract, 
less any compensation previously reimbursed.  

f. Termination for Non-Appropriation or Lack of Funding.  Kajeet acknowledges that the City is a municipal 
corporation and that this Contract is subject to the appropriation of funds by the City sufficient for this Contract for 
each budget year in which this Contract is in effect. Kajeet therefore agrees that the City shall have the right to terminate 
this Contract in whole or in part if there are insufficient funds available, are not appropriated, not authorized, or not 
made available pursuant to law, or such funding has been reduced pursuant to law. 

i. Effects of Non-Appropriation.   If funds to enable the City to effect continued payment under this Contract 
are not appropriated, authorized or otherwise made available by law, the City shall have the right to terminate 
this Contract without penalty at the end of the last period for which funds have been appropriated, authorized or 
otherwise made available by law by giving written notice of termination to Kajeet. 

ii. Effects of Reduced Levels of Funding.  If funding is reduced by law, or funds for Kajeet to seek 
reimbursement from for the agreed to level of the products, services and functions to be provided by Kajeet 
under this Contract are not appropriated, authorized or otherwise made available by law, the City may, 
upon seven (7) calendar days written notice to Kajeet, reduce the level of the products, services or functions 
in such manner and for such periods of time as the City may elect. The reimbursement Kajeet may seek from 
the ECF fund under this Contract shall be equitably adjusted to reflect such reduced level of products,  
services or functions and the parties shall be afforded the rights set forth in this Contract. 

iii. No Payment for Lost Profits.  In no event shall the City be obligated to pay or otherwise compensate Kajeet 
for any lost or expected future profits. 

g. Rights Upon Termination for Lack of Funding or Convenience. In the event of termination of this Contract by the City 
for lack of funding or convenience, the City shall pay Kajeet for all documents, data, studies, reports, specifications, 
deliverables, etc. (including any holdbacks), installed and delivered to the City as of the Termination Date and Kajeet 
shall relinquish to the City any applicable interest, title and ownership including, but not limited to perpetual use of any 
proprietary rights in and to said documents, data, studies, reports, specifications, deliverables, etc. in possession of and 
paid for by the City (except to the extent any invoiced amount is disputed). Kajeet shall be required to exercise 
commercially reasonable efforts to mitigate damages.   
 

9. All data, information, etc. given by the City to Kajeet and/or created by Kajeet shall be treated by Kajeet as proprietary to the City 
and confidential unless the City agrees in writing to the contrary and shall be used solely for the purposes of providing services 
under this Contract. Kajeet agrees to forever hold in confidence all files, records, documents and other information which may 
come into the Contractor’s possession during the term of this Contract, except where a disclosure is expressly stated as a 
requirement of this Contract. Notwithstanding the foregoing, where a Kajeet disclosure is required to comply with statute, regulation, 
or court order, Kajeet shall provide prior advance written notice to the City of the need for such disclosure. Kajeet agrees to properly 
implement the services required in the manner herein provided. 
 

a. Confidentiality/FERPA  
i. Confidentiality/FERPA. Kajeet shall strictly adhere to all State and Federal Statutes, rules, policy, 

regulations, codes of participant protection and confidentiality, administrative directives of the State of 
Connecticut Board of Education, Connecticut Department of Education and the Waterbury Board of Education 
regarding confidentiality of student records, files, PPTs, IEPs, etc. Kajeet shall further ensure that its employees, 
agents, or anyone performing work on their behalf under the terms of this Agreement shall strictly adhere to all 
State and Federal Statutes, rules, policy, regulations, codes of participant protection and confidentiality, 
administrative directives of the State of Connecticut Board of Education and those of the Waterbury Board of 
Education regarding confidentiality of student records, files, PPTs, IEPs, etc. 

ii. Any and all materials contained in City of Waterbury student files that are entrusted to Kajeet or gathered by 
Kajeet in the course of its services shall remain in the strictest confidence to prevent disclosure of the same. All 
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information furnished by the City or gathered by Kajeet shall be used solely for the purposes of providing services 
under this Agreement. 

iii. Kajeet acknowledges that in the course of providing services under this Agreement, it may come into the 
possession of education records of City Waterbury students as defined in and governed by Family Educational 
Rights and Privacy Act (“FERPA”, 20 U.S.C. § 1232g) and related regulations (34 C.F.R. § 99) Kajeet and City 
shall comply with the requirements of said statute and regulations, as amended from time to time and Kajeet 
agrees to use information obtained from the City or student education records only for the purposes provided in 
this Agreement. Without the prior written consent of the student’s parent or guardian, as required by FERPA, 
Kajeet has no authority to make disclosures of any information from education records. Kajeet shall instruct its 
employees of their obligations to comply with FERPA. 

 
b. Student Data Privacy. All student records, student information, and student-generated content (collectively, "Student 

Data") provided or accessed pursuant this Agreement are not the property of, or under the control of, Kajeet. 
 

i. The City’s Board of Education (“Board”) shall have access to and the ability to delete Student Data in the 
possession of Kajeet except in instances where such data is (A) otherwise prohibited from deletion or required 
to be retained under state or federal law, or (B) stored as a copy as part of a disaster recovery storage system 
and that is (i) inaccessible to the public, and (ii) unable to be used in the normal course of business by Kajeet. 
The Board may request the deletion of any such student information, student records or student generated 
content if such copy has been used by the operator to repopulate accessible data following a disaster recovery. 
The Board may request the deletion of Student Data by Kajeet within two (2) business days of receiving such a 
request and provide to the Board confirmation via electronic mail that the Student Data has been deleted in 
accordance with the request, the date of its deletion, and the manner in which it has been deleted.  The 
confirmation shall contain a written assurance from Kajeet that proper disposal of the data has occurred in order 
to prevent the unauthorized access or use of Student Data and that deletion has occurred in accordance with 
industry standards/practices/protocols. 

ii. Kajeet shall not use Student Data for any purposes other than those authorized pursuant to this Agreement. 
iii. A student, parent or legal guardian of a student may review personally identifiable information contained in 

Student Data and correct any erroneous information, if any, in such Student Data. If Kajeet receives a request 
to review Student Data in Kajeet’s possession directly from a student, parent, or guardian, Kajeet agrees to refer 
that individual to the Board and to notify the Board within two (2) business days of receiving such a request. 
Kajeet agrees to work cooperatively with the Board to permit a student, parent, or guardian to review personally 
identifiable information in Student Data that has been shared with Kajeet, and correct any erroneous information 
therein. 

iv. Kajeet shall take actions designed to ensure the security and confidentiality of student data. 
v. Kajeet will notify the Board, in accordance with Conn. Gen. Stat. § 10-234dd, when there has been an 

unauthorized release, disclosure or acquisition of Student Data. Such notification will include the following steps: 
Upon discovery by Kajeet of a breach of Student Data, Kajeet shall conduct an investigation and restore the 
integrity of its data systems and, without unreasonable delay, but not more than thirty (30) days after such 
discovery, shall provide the Board with a more detailed notice of the breach, including but not limited to the date 
and time of the breach; name(s) of the student{s) whose student data was released, disclosed or acquired; nature 
of and extent of the breach; and measures taken to ensure that such a breach does not occur in the future. 

vi. Student Data shall not be retained or available to Kajeet upon expiration of the Agreement between Kajeet and 
City, except a student, parent or legal guardian of a student may choose independently to establish or maintain 
an electronic account with Kajeet after the expiration of such Agreement for the purpose of storing student 
generated content. 

vii. Kajeet and Board shall each ensure their own compliance with the Family Educational Rights and Privacy Act of 
1974, 20 U.S.C. § 1232g, as amended from time to time. 

viii. Kajeet acknowledges and agrees to comply with the above and all other applicable aspects of Connecticut's 
Student Data Privacy law according to Connecticut General Statutes §§ 10-234aa through 10-234dd. 

ix. The Parties agree that this Agreement controls over any inconsistent terms or conditions contained within any 
other Agreement entered into by the Parties concerning Student Data. 

 
10. Attachment A. Attachment A is hereby made a part of this Agreement and consists of the following, which are attached hereto, 

are acknowledged by Kajeet as having been received, or are otherwise incorporated by reference, as noted below, and all are 
made a part hereof: 

a. ECF Funding Commitment Decision Letter, dated December 20, 2021, consisting of 8 pages, (ECC FCC Form 471: 
ECF202111231), attached hereto; 

b. Kajeet’s SPI-ECF Letter of Commitment, consisting of 1 page, attached hereto; 
c. Kajeet’s City Contract Compliance Documents, including: Annual Statement of Financial Interests; Certification Regarding 

Debarment, Suspension, Ineligibility and Exclusion; Disclosure and Certification Affidavit Regarding Outstanding 
Obligations to the City of Waterbury; Tax Clearance, and Corporate Resolution; incorporated by reference. 

 
(Signature Page Follows) 
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IN WITNESS WHEREOF, the Parties hereto execute this Contract on the dates signed below. 
 
 
 
WITNESSES:     CITY OF WATERBURY 
 
  
Sign:___________________________  By:___________________________ 
Print name:              Neil M. O’Leary, Mayor 
 
              
Sign:___________________________  Date: _________________________ 
Print name: 
 
 
 
WITNESSES:     KAJEET, INC. 
 
Sign:___________________________  By:___________________________   
Print name:             
       
 
Sign:__________________________  Date:_________________________ 
Print name:      
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Be WATER BURY Rosh Maghfour 

ae <amm PUBLIC SCHOOLS Interim Chief Operating Officer 

(203) 346-2340 

rmaghfour@waterbury:k/2-ct-us 

EXECUTIVE SUMMARY 

TO: Honorable Boards of Education and Aldermen 

FROM: Rosh Maghfour, Interim Chief Operating Officer er 

DATE: June 30, 2022 

RE: Contract with Mutualink, Incorporated for Interoperability Solution 

Waterbury Public Schools respectfully requests your approval to contract with Mutualink, 
Incorporated for a Multi-Media Interoperable Emergency Communications System to purchase a 

real time multimedia interoperability system for the District. This contract will allow Waterbury 

Public Schools to integrate all security communication systems to one centralized source to 
provide a safe learning environment for students, teachers, faculty and administrators. 

Mutualink holds State of Connecticut Contract for Interoperability Solution. The Purchasing 

Department has approved the Education Department to piggyback the State of Connecticut 

contract waiving the bidding process. 

The Multi-Media School Security Competitive Grant Program is funding the majority of the 

project. The total contract amount will not exceed $1,041,290.10 with the State of Connecticut 

Department of Emergency Services and Public Protection grant award of $889,812 providing the 

local match requirement. Mutualink shall provide all necessary equipment, software, hardware, 

and licenses with services including equipment installation, software activation, training, and 

ongoing maintenance. The contract is for five years with a one-year optional extension. Initially 

the contractor shall reach final completion within 90 consecutive calendar days from 

commencement. 

Thank you for your consideration. 

Attachments (3) 

c: Mike Konopka, Jerry Gay 

236 Grand Street / Waterbury, CT O6702 / www-waterbury:k72:ct-us { (203) 574-8000
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CONTRACT 
For 

School Safety Project:  Multi-Media Interoperable  
Emergency Communications System 

between 
City of Waterbury 

and 
Mutualink, Inc. 

 
THIS CONTRACT (the “Contract” or “Agreement”), effective on the date signed by 

the Mayor, is by and between the CITY OF WATERBURY (the “City”) on behalf of the 
Waterbury School District (“District”), located at City Hall, 235 Grand Street, Waterbury, 
Connecticut 06702 and Mutualink, Inc., (“Contractor” or “Mutualink”) with a principal business 
location at 1260 South Broad Street, Wallingford, Connecticut 06492, a State of Connecticut 
duly registered domestic corporation (jointly referred to as the "Parties" to the Agreement). 
 

WHEREAS, the City applied for, and was awarded, grant funding under the “2021 
Public Multi-Media School Security Competitive Grant Program” from the State of Connecticut 
Department of Emergency Services and Public Protection (DESPP), Division of Emergency 
Management and Homeland Security (DEMHS) to purchase real time multimedia 
interoperability system for the District and relevant law enforcement agencies (DEMHS Grant 
#: 021M151A), as described in the “Notice of Grant Award,” dated April 28, 2022 (attached 
hereto in Attachment A), (herein referred to as the “Grant” or “Grant Award”); and 

 
WHEREAS, the Grant provides that the District is entitled to 79.9% reimbursement of 

the costs for the purchase and installation of the real time multimedia interoperability emergency 
communications system (School Safety Project” of the “Project”) for the thirty-one (31) 
Waterbury Schools listed in the Grant Award and the City shall provide local funding for the 
remainder of the cost; and 
 

WHEREAS, the City also desires to purchase and install the real time multimedia 
interoperability emergency communications system for the District including for two (2) 
additional Waterbury Schools not listed in the Grant Award to cover thirty-three (33) schools in 
the Waterbury School District; and  
 

WHEREAS, the State of Connecticut, Department of Administrative Services has 
issued Contract Award #14PSX0178AA (“State Contract”), which was competitively bid and 
awarded, to Mutualink, Inc., for the use of the State of Connecticut and any local government 
or political subdivision for the procurement of the interoperability solutions subject to the terms 
of the State Contract; and 

 
WHEREAS, in light of increased threats to schools nationally and recent school 

shootings around the United States, the City desires to implement a real time emergency 
interoperable communications and information sharing solution across its system which will 
automate emergency communications and response with schools in an emergency (the 
“Project”); and 
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WHEREAS, the City desires to obtain the Contractor's services as detailed in this 
Agreement and pursuant to the terms, conditions and financing of the Project contained here.  
 
NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS: 
 
1.  Scope of Services.  The Contractor shall furnish all of the labor, services, equipment, 
materials, supplies, transportation, and incidentals necessary to complete the Project as specified 
in this Agreement and such shall be completed in a satisfactory manner, as reasonably 
determined by the City.  All labor, services, equipment, materials, supplies, transportation, and 
incidentals shall comply with (i) any and all applicable local, state and federal laws, statutes, 
ordinances, rules and regulations, including without limitation all notice requirements 
thereunder, (ii) generally accepted professional standards, and the State Contract.  The Parties 
agree that the this Agreement and the Project are subject to and governed by the terms and 
conditions of the State Contract, as supplemented. Any rights and obligations contained herein 
this Agreement are in addition to, not in lieu of, any rights or obligations as stated in the State 
Contract.  

 
1.1. The Project consists of, and the Contractor shall provide, all materials, equipment, 
labor, installation, and services for the School Safety Project: Multi-Media Interoperable 
Emergency Communications System at the following Waterbury Public Schools (WPS):  
 

SCHOOL LOCATION 
International School 116 Beecher Avenue 
Walsh Elementary School 55 Dikeman Street 
Bucks Hill Elementary School 330 Bucks Hill Road 
Bunker Hill Elementary School 170 Bunker Hill Avenue 
Enlightenment School 58 Griggs Street 
John F. Kennedy High School 422 Highland Avenue 
Generali Elementary School 3196 East Main Street 
Washington Elementary School 685 Baldwin Street 
Reed Elementary School 33 Griggs Street 
Rotella Interdistrict Magnet School 380 Pierpont Road 
Driggs Elementary School 77 Woodlawn Terrace 
Maloney Interdistrict Magnet School 233 South Elm Street 
Regan Elementary School 2780 North Main Street 
F.J. Kingsbury Elementary School 220 Columbia Boulevard 
Waterbury Career Academy High School 175 Birch Street 
Michael F. Wallace Middle School 3465 East Main Street 
Gilmartin Elementary School 94 Spring Lake Road 
Woodrow Wilson Elementary School 235 Burch Street 
H.S. Chase Elementary School 40 Woodtick Road 
Wilby High School 460 Bucks Hill Road 
Sprague Elementary School 1448 Thomaston Avenue 
West Side Middle School 483 Chase Parkway 
Duggan Elementary School 38 West Porter Street 
State Street School 30A Church Street 
B.W. Tinker Elementary School 809 Highland Avenue 



Agreement for School Safety Project: Multi-Media Interoperable Emergency  
Communications System between the City of Waterbury and Mutualink, Inc.  

 
 

  Page 3 of 41 
 

Wendell Cross Elementary School 1255 Hamilton Avenue 
Crosby High School 300 Pierpont Road 
North End Middle School 534 Bucks Hill Road 
Waterbury Arts Magnet School (WAMS) 16 South Elms Street 
Carrington Elementary School 24 Kenmore Avenue 
*Waterbury Adult Education Program 11 Draher Street 
*Bucks Hill Annex 330 Bucks Hill Road 

*Indicates school not funded under the Grant and solely funded by the City 
 
The Project consists of, but is not limited to, implementing a multimedia interoperability 
floorplan camera sharing system throughout the Waterbury School District comprised of 
33 schools and is intended to be a turn-key solution to include, but is not limited to, 
equipment installation, software activation, training, and ongoing maintenance. the 
purpose of the Project is to enhance school safety by enabling an automated emergency 
response that will directly connect school communications with police and securely 
share live video and floor plan video locations to enable rapid assessment and response 
in emergencies and Mutualink shall provide all necessary equipment, software and 
hardware, licenses, any and all applicable updates for the software and hardware, various 
hosted services, education, and up to 4 hours of administrator and user training for 
designated personnel at each site, as is further described and detailed in Attachment A. 
Additionally, Mutualink’s and the Project Contacts, as named in Attachment A, shall 
work with and fully cooperate with the Director of Security and School Safety, the 
Superintendent, the Waterbury Police Department, and City representatives to ensure all 
aspects of the Project are done in a comprehensive and efficient manner and that all 
necessary City representatives have received sufficient training. Mutualink and the City 
shall agree upon Furthermore, Mutualink shall provide maintenance and support in 
accordance with this Agreement as further detailed in Attachment A and in accordance 
with the State Contract; as is all further detailed and described in Attachment A and are 
hereby made material provisions of this Contract. Attachment A shall consist of the 
following, which are attached hereto, are acknowledged by the Contractor as having been 
received, or otherwise hereby incorporated by reference as noted below, and all are made 
a part hereof:  

  
1.1.1 “Information Systems Contract, Contract #4PSX0178, between the State 

of Connecticut, acting by its Department of Administrative Services and 
Mutualink, Inc. Interoperability Solution” (“State Contract”), dated 
January 12, 2016, consisting of 147 pages (excluding Exhibit 3 which is 
incorporated by reference), and as is or may be amended or 
supplemented, attached hereto; 

1.1.2 Contract Award for State Contract #14PSX0178, dated January 12, 2016, 
consisting of 1 page (incorporated by reference); 

1.1.3 Contract Award Supplement #1 for State Contract #14PSX0178, 
extending the Contract term through January 11, 2026 and updating 
products, consisting of 2 pages (incorporated by reference); 

1.1.4 “Notice of Grant Award” from the State of Connecticut Department of 
Emergency Services and Public Protection (DESPP), Division of 
Emergency Management and Homeland Security (DEMHS) for the 
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“2021 Public Multi-Media School Security Competitive Grant Program” 
(DEMHS Grant #: 021M151A), dated April 28, 2022, consisting of 14 
pages, attached hereto; 

1.1.5 Mutualink’s “School Safety Project Description Re: Multimedia 
Interoperable Emergency Communications System for Waterbury, CT 
School District,” (also referred to herein as “Project Description” or 
“Proposal”) consisting of 26 pages, attached hereto; 

1.1.6 Mutual Link Quote No. 1006935r5, dated May 12, 2022, in the amount 
of $889,256.08 (pertaining to the 31 schools funded under the Grant), 
consisting of 1 page, attached hereto; 

1.1.7 Mutual Link Quote No. 1007390u, dated June 24, 2022, in the amount of 
$57,371.36 (pertaining to the 2 additional schools not funded under the 
Grant), consisting of 1 page, attached hereto; 

1.1.8 Mutualink’s Statement of Work (“SOW”), consisting of 1 page, attached 
hereto; 

1.1.9 Mutualink’s Multimedia Operability & Interoperability “Waterbury 
Schools, The Foundation for a Smart Community Solution” presentation 
by Mark Hatten, dated December 2021, consisting of 7 pages, attached 
hereto; 

1.1.10 City Contract Compliance Documents (Stockholder’s Affidavit;; 
Debarment Certificate, Annual Financial Statement) (incorporated by 
reference); 

1.1.1 Certificates of Insurance (incorporated by reference); 
1.1.11 Any and all applicable Commission on Human Rights and Opportunities 

contract compliance documentation (incorporated by reference); 
1.1.12 Any and all applicable State Prevailing Wage Documentation 

(incorporated by reference);  
1.1.13 Any and all amendment(s) and Change Orders, issued by the City after 

execution of Contract (incorporated by reference); 
1.1.2 Licenses and Certifications, including State of Connecticut Department 

of Administrative Services Prequalification Construction Contractor 
certificate (incorporated by reference); 

1.1.3 All applicable Federal, State, and local statutes, regulations charter and 
ordinances (incorporated by reference); 

 
1.2.  The entirety of Attachment A plus this executed instrument are together deemed 
the Contract Documents (hereinafter collectively referred to as "Contract Documents"). 
The City’s record copy of the Contract Documents shall control and shall be effective 
and binding on the Contractor. In the event that any provision in the Contract Documents 
conflict with any other provision therein, the provision in the component part of the 
Contract Document first enumerated below shall govern over any other component part 
which follows it numerically.  
 

1.2.1 Federal, State, and local laws, regulations, charter and ordinances 
1.2.2 Contract Amendment(s) and Change Orders 
1.2.3 This Contract 
1.2.4 Grant Award # 021M151 
1.2.5 State Contract # 021M151A, as may be amended and/or supplemented 
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1.2.6 Mutualink’s Project Description 
1.2.7 Mutualink’s Quotes, No. 1006935r5 and No. 1007390u  

 
2. Representations Regarding Qualification and Accreditation. The Contractor 
represents that its employees are licensed to perform the scope of work set forth in this Contract.  
The Contractor further represents that its employees have the requisite skill, expertise and 
knowledge necessary to perform the scope of work required under the terms of this Contract, 
including any supplementary work and the City relies upon Contractor’s representations. 
 

2.1. Representations regarding Personnel.  The Contractor represents that it has, or 
will secure at its own expense, all personnel required to perform the services under this 
Contract. Such personnel shall not be employees of or have any contractual relationship 
with the City, unless use of City employees or of personnel having a contractual 
relationship with the City is approved in writing.  As set forth above, all the services 
required hereunder shall be performed by the Contractor or under its supervision and all 
personnel engaged in the work shall be fully qualified and shall be authorized or 
permitted under state or local law to perform such services. 

 
2.2. Representations regarding Qualifications.  The Contractor hereby represents 
that, to the extent required by Federal, State and Local statutes, regulations, codes, 
ordinances, and policies, that the Contractor and/or its employees be licensed, certified, 
registered, or otherwise qualified, the Contractor and all employees providing services 
under this Contract, are in full compliance with those statutes, regulations and 
ordinances. Upon City request, the Contractor shall provide to the City a copy of the 
Contractor’s licenses, certifications, registrations, etc. 
 
2.3. Activities, Work, and Services Performed in Department of Education 
Facilities, on School Grounds, at Student Sporting Events, and/or where City 
Students Present. For all activities in school facilities and/or Department of Education 
facilities, the Contractor shall first be required to coordinate all on-site visits and 
activities with the appropriate Department/personnel in Education, or the designated 
person and shall obtain any necessary clearance, ID badges, etc.  
 
2.4. Criminal Background Check and DCF Registry Check. The Contractor shall 
ensure, and represents to the City, that any employee who will be on school 
grounds/Department of Education Property/at Department of Education events and/or 
where City Students Present, that will or may have direct contact with a Student pursuant 
to this Agreement has stated, in writing, whether such person has ever been convicted 
of a crime or whether criminal charges were ever pending against such person. The 
Contractor shall further ensure, and represents to the City that any person who will have 
direct contact with a Student has submitted to a records check of the Department of 
Children and Families child abuse and neglect registry established pursuant to Conn. 
Gen. Stat. §17a-101k, as well as state and national criminal history records checks 
conducted in accordance with Conn. Gen. Stat. §29-17a, the federal National Child 
Protection Act of 1993, and the federal Volunteers for Children Act of 1998. The 
Contractor shall not permit any person with a disqualifying criminal history to have 
direct contact with a student. 
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2.5. Activities, Work, and Services Performed on other City Property (Non-
Education facilities). For all activities involving non-Board of Education facilities 
and/or buildings, Contractor shall first be required to coordinate all on-site visits and 
activities with the appropriate City Department or its designee. 

 
3. Responsibilities of the Contractor.  In addition to the above requirements of Section 2, 
the Contractor agrees to properly implement the services required in the manner herein provided. 
The Contractor shall, in addition to any other responsibilities set forth in this Contract and the 
Schedules and Attachments hereto, perform the following coincident with the performance of 
this Contract: 
 
 3.1. Due Diligence Obligation. The Contractor acknowledges its responsibilities to 

examine and to be thoroughly familiar with the City’s Project, including, but not limited 
to the plans, specifications, drawings and any addenda thereto.  The Contractor hereby 
warrants and represents that prior to the submission of its quotes it reviewed or was 
afforded opportunity, by the City, to review all physical items, facilities, services and 
functions essential to the satisfactory performance of the services required (“Due 
Diligence”) and thereby certifies that all such items facilities, services and functions are 
included in this Contract and thereby warrants that: 
 
 3.1.1 it conducted or had opportunity to conduct all due diligence prior to the 

submission of its Proposal and, accordingly, any additional costs, services or 
products resulting from the failure of the Contractor to complete Due Diligence 
prior to submission of its Quotes shall be borne by the Contractor.  Furthermore, 
the Contractor had the opportunity to ask questions it saw fit and to review the 
responses from the City; 
 
3.1.2 its failure or omission to make investigation and verification of data shall, 
in no way, be cause for future claim of ignorance of such data or conditions nor 
shall such failure to investigate and verify be the basis for any claim whatsoever, 
monetary or otherwise; 

 
 3.1.3 it is solely responsible for resolving any issues resulting from its failure 

to conduct due diligence and it shall assume any and all resulting costs it  incurs 
during the Project;  

 
 3.1.4 it was responsible for specifying any changes and disclosing any 

associated new costs prior to submittal of its Quotes. In the event the Contractor 
failed to disclose any such new cost prior to the submittal of its Quotes, the 
Contractor hereby covenants that it shall remain solely responsible for, and shall 
absorb, those non-disclosed costs;  

 
 3.1.5 it has familiarized itself with the nature and extent of the Contract 

Documents, Project, locality, and with all local conditions and Federal, State and 
local laws, ordinances, rules and regulations that in any manner may affect cost, 
progress or performance of the Project; 
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 3.1.6 it has given the City written notice of any conflict, error or discrepancy 
that the Contractor discovered in the Contract Documents attached hereto;  

 
3.1.7.   it agrees that the Contract documents are sufficient in scope and detail to 
indicate and convey understanding of all terms and conditions for performance 
of the Project;  

 
3.1.8. it has studied carefully all reports of investigations and tests of subsurface 
and latent physical conditions at the site or otherwise affecting cost, progress or 
performance of the Scope of Services which were utilized in the preparation of 
the plans and specifications; 

 
3.1.9  it has made or caused to be made examinations, investigations, 
measurements and tests and studies of any applicable reports and related data as 
it deems necessary for ensuring performance of the Scope of Services at the 
Contract Price within the Contract Time and in accordance with the other terms 
and conditions of the Contracts; and certifies no additional examinations, 
investigations, tests, reports or similar data are or will be required by Contractor 
for such purposes; and 

 
3.1.10  The Contractor shall not take advantage of any obvious error or apparent 
discrepancy in the Contract. Notice of any error or discrepancy discovered shall 
be given immediately in writing to the City, who shall make such corrections and 
interpretations as it may deem necessary for the completion of the Project in a 
satisfactory and acceptable manner. 

 
3.2. Safety.  Contractor shall perform all work in a safe manner in full compliance 
with local, state and federal health and safety regulations. Contractor shall immediately 
correct any dangerous condition caused by or resulting from its work. If it fails to correct, 
or to act diligently to correct, any condition which the City reasonably believes to be a 
hazard to persons or property, then immediately upon oral or written notice to any 
supervisory or similar personnel of Contractor, City may, but shall not be required to, 
correct same at Contractor's expense.  City shall confirm in writing any oral notice given 
within five (5) business days thereafter. 

 
3.3. Storage.  In the event the Project site has insufficient, inadequate, and/or 
improper storage space, it shall be the responsibility of the Contractor to secure, provide 
and maintain at the Contractor’s sole cost and expense (i) adequate off-site storage space 
for equipment, materials, incidentals, etc., and (ii) all associated delivery and 
transportation services. In either event, the Contractor shall assume full responsibility 
for equipment, materials, incidentals, etc. until both title and risk of loss pass to the City 
pursuant to Section 8 of this Contract. 

 
3.4. Working Hours.  To the extent the Contractor is required to be on City property 
to render the Contractor's services hereunder, the Contractor shall coordinate its schedule 
so that work on and at the Project site is performed during the hours specified in 
Attachment A or as otherwise may be agreed to with prior written permission obtained 
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from the City to work during other times. This provision shall not excuse the Contractor 
from timely performance under the Contract.  

 
3.5. Cleaning Up.  The Contractor shall at all times keep the Project site free from 
accumulation of waste materials or rubbish caused by Contractor's employees or 
subcontractors, and at the completion of the work shall remove all rubbish from and 
about the Project and all tools, scaffolding and surplus materials and shall leave the 
Project site "broom clean" or its equivalent, unless more exactly specified.  In case of 
dispute, the City may remove the rubbish and charge the cost to the Contractor. 

   
3.6. Publicity.  Contractor agrees not to deliberately disclose the fact that the City 
has entered into or terminated this Contract or disclose any of the terms of the Contract 
or use the City's name in connection with any publicity, unless the City gives prior 
written consent to such use of the City's name in each instance. 

 
3.7. Standard of Performance.  All Contractor labor, materials, supplies, 
components, equipment, reports, plans, specifications, drawings, deliverables, 
incidentals, etc., required to be furnished or delivered under this Contract shall conform 
in all respects with the requirements set forth in this Contract and shall meet or exceed 
those standards generally recognized in the Contractor's craft and trade in the State of 
Connecticut. City specified manufacturer and/or brand name substitution desired by the 
Contractor shall be made only with the prior written consent of an authorized 
representative of the City's Using Agency. 

 
3.7.1 In carrying out the Project, the Contractor must employ such methods or 
means as will not cause any interruption of or interference with the work of any 
other contractor, nor with the normal routine of the institution or agency 
operating at the Project site. 
 

 3.8. Contractor’s Employees.  The Contractor shall at all times enforce strict 
discipline and good order among its employees, and shall not employ on the work any 
unfit person or anyone not skilled in the work assigned. The Contractor shall not, without 
the prior written approval of the City's Using Agency, substitute, terminate, replace or 
otherwise remove any Contractor employee expressly named, identified or required in 
this Contract. All employees must comply (and be in compliance) with the provisos of 
Section 2 of this Agreement 

 
3.9. Subsurface/Unknown Site Conditions. If Project site conditions are 
encountered which are (i) subsurface or otherwise concealed physical conditions or other 
conditions which differ materially from those indicated in the Contract Documents, or 
(ii) unknown conditions of an unusual nature which differ materially from those 
ordinarily found to exist and generally recognized as inherent or common in construction 
activities of the character provided for in this Contract, then prompt notice by the 
observing party shall be given to the other party to this Contract before Project site 
conditions may be disturbed. The Contractor shall thereafter wait for written instructions 
from the City before proceeding with regard to such conditions. 
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3.10. Surveys. All surveys required under this Contract shall be performed by a State 
of Connecticut duly licensed land surveyor. Unless expressly stated to the contrary in 
Section 1 of this Contract and Attachment A, the Contractor shall perform all layout 
work, all field measurements and all construction staking required, necessary or prudent 
for the satisfactory prosecution of the Contractor’s obligations under this Contract.  
 
3.11. Permits and Licenses. Unless expressly stated to the contrary in Section 1 of 
this Contract and/or Attachment A, the Contractor shall secure and obtain all permits 
and all licenses required, or necessary, or prudent for the performance of the Contractor’s 
obligations under this Contract, and for the City’s occupancy, use, and operation of the 
Project. 
  
3.12. Manufacturer's Directions.  Where it is required in this Contract that materials, 
products, processes, equipment or the like be installed or applied in accord with 
manufacturer's directions, specifications or instructions, it shall be construed to mean 
that the said application or installation by the Contractor shall be in strict accord with 
printed instructions furnished by the manufacturer of the material concerned for use 
under conditions similar to those at the Project site. One (1) copy of such instructions 
shall be furnished to the City.  
 
3.13. Review by the City.  The Contractor shall permit the City and the City's duly 
authorized representatives and agents to review, at any time, all work performed under 
the terms of this Contract at any stage of the Project. 

 
3.14. Records Maintenance.  The Contractor shall maintain or cause to be maintained 
all records, books or other documents relative to charges, costs, expenses, fees, alleged 
breaches of the Contract, settlement of claims or any other matter pertaining to the 
Contractor’s demand for payment.   
 
3.15. Reporting     Requirement.     The    Contractor shall arrange for weekly status 
calls with City designated personnel and shall deliver weekly written reports to the 
City's Using Agency (or as may otherwise be agreed to) setting forth (i) the issue date 
of the report, (ii) the time period covered by the report, (iii) a brief description of the 
work and services completed by the Contractor and/or delivered by the Contractor during 
the time period covered by the report, (iv) expressed as a percentage of the total work 
and services required under this Contract, the percentage of the total work represented 
by the work and services described in subsection iii above, (v) expressed as a percentage 
of this Contract's Section 6 total compensation, the percentage of the total compensation 
represented by the work and services described in subsection iii above, (vi) the 
Contractor's declaration as to whether the entirety of the Contractor's work and services  
required  in  this  Contract  will  be,  or  will  not  be,  completed  within  the Contract's 
Section 6 total compensation amount, and (vii) any and all additional useful and/or 
relevant information. Each report shall be signed by authorized representative of 
Contractor. 

 
4. Responsibilities of the City and City Reservation of Rights.  Upon the City's receipt 
of Contractor's written request for specific information, the City will provide the Contractor with 
existing documents, data and other materials the City agrees are necessary and appropriate to 
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the services to be performed by the Contractor hereunder and the City will endeavor to secure, 
where feasible and where the City agrees it is necessary and appropriate, materials or 
information from other sources requested by the Contractor for the purpose of carrying out the 
services under this Contract. 

 
4.1. The City may, in its sole discretion, designate person(s) to act as the City's Project 
Engineer(s) and/or Manager(s) and the City may, in its sole discretion, define such 
person(s) authority and responsibilities. 
 
4.2. The City reserves the right to (i) perform work related or unrelated to the Project 
with the City's own forces adjoining, adjacent to, or in the vicinity of, the Project site  
and/or (ii) let separate contracts related or unrelated to the Project for work and services 
adjoining, adjacent to, or in the vicinity of, the Project site. In such event, the Contractor 
shall afford all such parties reasonable opportunity for storage of materials and 
equipment and for the uninterrupted provision and delivery of such parties' work and/or 
services. The Contractor shall cooperate with such parties and in the case of a dispute, 
the decision of the City shall be complied with by all. 
  

5. Contract Time.  The Contractor shall Substantially Complete all work and services 
required under this Contract for the installation and final testing of the Multi-Media 
Interoperable Emergency Communications System equipment within Sixty (60) consecutive 
calendar days of the City's written Notice to Proceed and shall reach Final Completion within 
Nienty (90) consecutive calendar days of the City's written Notice to Proceed. Upon 
Installation and final testing and approval, the Contract shall remain in effect for five (5) years 
and will terminate five (5) years from the date of execution of this Agreement by the Mayor 
("Contract Time") unless the Parties exercise their Options in subsection 5.1., below.  
  

5.1. Option Period (Year 6). The Parties shall have the option to extend this Contract 
for one (1) additional one (1) year term. Said option shall be exercised by mutual written 
consent of the parties and exercised prior to the termination of the preceding initial 5-
year term. The Compensation for Year 6 will be based upon the Year 6 annual fees per 
school contained in Contractor’s Quotes attached hereto as Attachment A.  
 
5.2. Within one (1) week of the City’s issuance of its written notice to proceed, and 
prior to the commencement of any work on the Project site, the Contractor shall submit 
for the City’s written approval a Project Schedule. On a weekly basis, the Contractor 
shall deliver to the City a written status report setting forth an analysis and critique of 
the Contractor's compliance with said schedule.   

 
5.3. Delay Damages 

5.3.1 Time is and shall be of the essence for all Project Phase Completion 
Dates, Milestones, Substantial and Final Completion Date.  The Contractor 
further agrees that the Project shall be prosecuted regularly, diligently and 
uninterruptedly and at such rate of progress as will ensure full completion thereof 
within the Contract time stated above.  It is expressly understood and agreed, by 
and between the Contractor and City, that any Project Schedule, Phase 
Completion Dates, Milestones, Substantial and Final Completion Date are 
reasonable for the completion of the Project.   
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 5.3.1.1 The Contractor shall pay to the City the sum of the greater of Five 

Hundred Dollars and Zero Dollars ($500.00) per consecutive 
calendar day for each and every calendar day for which the Contractor 
is in default in completing the work beyond the Final Completion Date, 
Substantial Completion Date, Milestones and Phase Completion Dates, 
as set forth in Section 5 or the Project Schedule, or the actual damages 
incurred by the City caused by the delay.  The preceding sum is hereby 
agreed upon not as a penalty, but as delay damages for the delay that the 
City shall suffer due to such default.  

 
  5.3.1.2   The City shall have the right to recover all damages pursuant to 

any remedy at law or equity including but not limited to deducting the 
amount of any such damages from any monies due the Contractor under 
this Contract.  The Contractor understands that if the entire Work or of 
any portion of the Work that the City has agreed to accept separately, if 
any, is not attained by the applicable completion dates as set forth in the 
entire Section 5, the City will suffer damages, which are difficult to 
specify accurately and ascertain. Delay damages based upon delay shall 
be assessed to compensate the City for all actual loss sustained by the 
delay, including, but not limited to, loss of use, increased cost of material 
or services to complete the project, loss of State funding, all other 
another actual expense, and all other damages allowed by law, including 
attorney’s fees.   

 
  5.4 No Damage for Delay 

In no event shall the Contractor be entitled to any compensation or recovery of 
any damages in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity damages, attorney’s fees or other, 
similar remuneration.  The City’s exercise of any of its rights or remedies under 
the Contract Documents, including without limitation, ordering changes in the 
Work, or directing suspension, rescheduling or correction of the Work, regardless 
of the extent or frequency of the City’s exercise of these rights has been 
contemplated by the parties and shall not be construed as an exception. 

 
6. Compensation. The City shall compensate the Contractor for satisfactory provision of 
all of the goods and services set forth in this Contract as follows in this Section 6. No claims for 
additional compensation will be considered for conditions made known to the Contractor prior 
to bidding. No claims for additional compensation will be considered on account of failure of 
the Contractor to completely inform itself as required herein above.  

 
6.1. Fee Schedule. Subject to retainage, limitations, etc. set forth below in this 
Section 6, the fee payable to the Contractor shall not exceed One Million Forty-One 
Thousand, Two Hundred Ninety Dollars and Ten Cents ($1,041,290.10) hereafter 
referred to as "Total Compensation") for the initial 5-year term of the Contract with the 
basis for payment being Contractor’s Quotes and the Grant Award set forth in 
Attachment A, and as summarized below: 
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  6.1.1  Grant Funded Schools (31)  

Mutualink Quote No.1006935r5 
 (Eligible for 79.9% reimbursement) 
 Total Amount Not to Exceed ……………………………… $889,256.08 
 

  6.1.2 Not Grant Funded Schools (2) 
Mutualink Quote No. 1007390u  

 (Adult Education & Bucks Hill Annex) 
 Total Amount Not to Exceed …………………….…………. $57,371.36 
 
6.1.3 City Controlled Contingency …………………………..… $94,662.44 
  
  TOTAL AMOUNT NOT TO EXCEED: ……… $1,041,290.10 
  
*The City Controlled Contingency, set forth above, shall only be used upon prior 
written approval from the City/Using Agency.  
 
6.1.4 Option Year. If the Parties elect to exercise the Option as stated in 
Section 5.1, above, to extend the Agreement for one (1) additional year (Year 6), 
the compensation shall be based on the following annual fee per school as is 
detailed in Contractor’s Quotes, attached hereto in Attachment A: 

 
6.1.4.1 Annual Fee Year 6, per School: 

Mutualink Bundle per school…………………………... 
$1,200.00 

Panic Button Bundle per school ……………………..…. $990.00 
Year 6 Total Annual Amount  
Not to Exceed Per School ……………..……………. $2,190.00 

 
6.2. Limitation of Payment.  Compensation to the Contractor is limited to those fees 
set forth in Section 6.1. of this Contract and is further limited to work (i) performed in 
fact, (ii) conforming with this Contract, and (iii) accepted in writing by a duly authorized 
City employee. Such compensation shall be paid by the City upon its review and 
approval of the Contractor’s invoices for payment and review of the Contractor’s work.  

 
6.2.1 Funding. In the event this Contract is funded, in whole or in part, by 
Federal and/or State monies, grants, loans, etc, all City payment(s) shall fully 
comply with all relevant Federal and State statutes and regulations. In the event 
this Contract is 100% funded by Federal and/or State monies, grants, loans, etc., 
the aggregate sum of all City payments shall not exceed the aggregate sum of 
such funding. 
 
6.2.2 The Contractor and its affiliates are hereby provided with notice that the 
City reserves the right, in the City’s sole discretion, to offset, withhold, or 
otherwise reduce City payment(s) to the Contractor, in an amount equaling the 
sum or sums of money the Contractor and/or its affiliates is/are, or become 
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delinquent or in arrears on, regarding the Vendor’s and/or its affiliates real and 
personal property taxes and other payment obligations to the City. 
 

6.3. Proposal Costs.  All costs of the Contractor in preparing its quotes shall be solely 
borne by the Contractor and are not included in the compensation to be paid by the City 
to the Contractor under this Contract or any other agreement. 

 
6.4.   Payment for Services, Materials, Appliances, Employees.  The Contractor shall 
be responsible to the City for the suitability of services, materials and equipment 
furnished to comply fully with the requirements set forth in this Contract. The Contractor 
shall promptly pay all employees as their pay falls due, shall pay promptly as they fall 
due all bills for subcontractors, materials, supplies and services going into the work, and 
all bills for insurance, bonds, Worker's Compensation coverage, Federal and State 
Unemployment Compensation, and Social Security charges applicable to this Project. 
Before final City payment is made, the Contractor shall furnish to the City a sworn, 
notarized, affidavit stating that all of the foregoing payment obligations have been fully 
completed. 
 

6.4.1 Payment Schedule. The Parties agree on the following payment schedule, 
invoices must be submitted for review prior to the issuance of any payment as 
stated in 6.2, above: 

  6.4.1.1.   25% due within 30 days of Mayor’s execution of the Contract 
  6.4.1.2.   40% upon installation 
  6.4.1.3.   35% upon final system testing 

 
6.5. Liens.  Neither the City's final payment nor any part of the retained percentage, 
if any, shall become due until the Contractor, if required by the City, shall deliver to the 
City a complete release of all liens arising out of this Contract, or receipts in full in lieu 
thereof, and, if required, in either case, an affidavit that so far as the Contractor has 
knowledge or information, the releases and receipts include all the labor and material for 
which a lien could be filed; but the Contractor may, if any subcontractor refuses to 
furnish a release or receipt in full, furnish a bond satisfactory to the City, to indemnify it 
against any lien. If any lien remains unsatisfied after all payments are made, the 
Contractor shall refund to the City all moneys that the City may be compelled to pay in 
discharging such a lien, including all costs and a reasonable attorney's fee.  

 
 6.6. Contractor’s Certificate of Completion.  Upon the Contractor's (i) completion 

of all Project milestones, and (ii) Substantial Completion of the Project, and (iii) Final 
Completion of the Project, the Contractor shall, in each instance, file with the City a 
written, notarized affidavit setting forth the amount of Project work performed. The City 
reserves the right to verify or challenge by any reasonable means the accuracy of said 
affidavit. 

 
 6.7. Final Payment.  All prior estimates and City payments, including those relating 

to extra or additional work, retainage(s), and holdback(s), shall be subject to correction 
by this final payment which is throughout this Contract called "Final Payment". No 
payment, final or partial, shall act as a release to the Contractor or its surety from any 
Contractor obligation(s) under this Contract.  
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7. Warranty of the Contractor.  The Contractor warrants to the City that all materials, 
supplies, components, equipment, etc. furnished under this Contract shall be new and of good 
quality, except as otherwise expressly stated and permitted by the City elsewhere in this 
Contract. The Contractor warrants that none of its work shall be defective. The Contractor shall 
be liable to repair and install and/or replace without charge any service, component, equipment 
or part thereof which is defective or does not conform with this Contract within the greater of 
(i) 365 calendar days after the City delivers its written notice of its acceptance of the Project and 
statement therein establishing the final completion date, or (ii) that time period, warranty period, 
or date expressly stated elsewhere in this Contract or Attachment A. 

 
7.1. The Contractor further warrants that all materials, supplies, services, 
components, equipment, reports, plans, drawings, deliverables, incidentals, etc., shall be 
free from any and all defects caused by faulty design, faulty material or poor 
workmanship. The Contractor shall supply to the City copies of any written 
manufacturer’s warranties and guarantees. The Contractor's foregoing warranty 
obligations are in addition to, and not a limitation of, all manufacturer’s warranties and 
guarantees, and any other remedy stated in this contract or otherwise available to the 
City under applicable law.  

 
8. Passing of Title and Risk of Loss. 

 
8.1. City beneficial use of Project equipment, materials, site-work, etc. prior to the 
Contractor's final completion of the Project or prior to the City's final payment for the 
Project shall neither act to vest title in the City nor act to transfer risk of loss from the 
Contractor to the City. Said title and risk shall pass to the City upon the City's final 
payment for the Project. 

 
8.2. Contractor and its insurer shall assume the risks of loss or damage to the 
equipment up to and including the date title passes, except that City shall be responsible 
for loss or damage caused by City's gross negligence. 

 
8.3. After Project equipment, materials, etc. are delivered to the Project work-site and 
become operable or functional, the Contractor shall not thereafter remove any such 
equipment, materials, etc. from the Project work-site without securing the prior written 
consent of an authorized City Using Agency employee. 

 
9. Indemnification. (In addition to any indemnification obligations contained in State 

Contract). 
 

9.1. The Contractor  shall indemnify, defend, and hold harmless the City, City’s 
Boards, and Board of Education, commissions, agents, officials and employees from and 
against all claims, suits, damages, losses, judgments, costs and expenses including 
attorney's fees arising out of or resulting from the delivery of the labor, services, 
equipment, materials, reports, plans, specifications, design, drawings, deliverables, 
incidentals, etc. provided that any such claims, suits, damages, losses, judgments, costs 
or expenses (i) are attributable to bodily injury, sickness, disease or death, or to injury to 
or destruction of tangible property, including the loss of use resulting there from,  (ii) are 
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alleged to be caused in whole or in part by any willful, intentional, negligent, or reckless 
act or omission of the Contractor, its employees, any subcontractor or Contractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder; (iii)  enforcement action or any claim for breach of the Contractor ’s duties 
hereunder or (iv) claim for intangible loss(es) including but not limited to business 
losses, lost profits or revenue, regardless of whether or not it is caused in part by a party 
indemnified hereunder.  

 
9.2. In any and all claims against the City, Board of Education or  any of City’s 
boards, agents, employees or officers by the Contractor  or any employee of the 
Contractor , any subcontractor or Contractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 9 above, shall not be limited in any way by any limitation on 
the amount or type of damages, compensation or benefits payable by or for the 
Contractor  or any subcontractor under Worker's Compensation Acts, disability benefit 
acts or other employee benefit acts. 

 
 9.3. The Contractor  understands and agrees that any insurance required by this 

Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility 
to indemnify, defend, keep and hold harmless the City, the Board of Education, any of 
City’s boards, agents, employees as provided in this Contract.  

 
9.4. The Contractor expressly understands and agrees that any performance bond or 
insurance protection required by this Contract, or otherwise provided by the Contractor, 
shall in no way limit the responsibility to indemnify, keep and save harmless and defend 
the City and the City’s  boards, agents, employees or officers as provided herein.   

 
9.5. Royalties and Patents.  The Contractor shall, for all time, secure to the City the 
free and undisputed right to the use of any and all patented articles and methods used in 
the work and shall defend at Contractor's own expense any and all suits for infringement 
or alleged infringement of such patents, and in the event of adverse award under patent 
suits, the Contractor shall pay such awards and hold the City harmless in connection with 
any patent suits that may arise as a result of installations made by the Contractor and as 
to any award made thereunder.  
 
9.6. In the event this Contract and/or the Contractor's, or its subcontractor, work and 
services provisioned hereunder is/are subject to the provisions of any Federal or State 
statute or regulations, or the City Charter or City Ordinance, the Contractor shall 
indemnify, defend and hold harmless the City from any fine, penalty or other amounts 
imposed on the City under said statutes, regulations, Charter or Ordinances, if caused by 
Contractor, or its subcontractor, omission or commission. 

 
10. Intentionally Omitted. 
 
11. Contractor's Insurance.   
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11.1. The Contractor shall not commence work under this Contract until all insurance 
required under this Section 11 has been obtained by the Contractor and such insurance 
has been approved by the City. The Contractor shall not allow any subcontractor to 
commence work on any subcontract until all insurance required of any such 
subcontractor has been so obtained and approved by the City.  Insurance shall be 
provided by insurers, satisfactory to the City and authorized to do business in the State 
of Connecticut, an "A-" Best's Rating and at least a Class V3 or better financial size 
category as shown in the most current A.M. Best Company ratings.   

 
11.2. At no additional cost to the City, the Contractor shall purchase and maintain the 
insurance coverages set forth below which shall protect the City from claims which may 
arise out of or result from the Contractor’s obligation under this Contract, whether such 
obligations are the Contractor’s or subcontractor or person or entity directly or indirectly 
employed by said Contractor or subcontractor, or by any person or entity for whose acts 
said Contractor or subcontractor may be liable. 

 
11.3. Each insurance policy shall state that the insurance company shall agree to 
investigate and defend the insured against all claims for damages, even if groundless.  If 
any insurance required herein is to be issued or renewed on a claims made form as 
opposed to an occurrence form, the retroactive date for coverage shall be no later than 
the commencement date of this Contract and shall provide that in the event of 
cancellation or non-renewal, the discovery period for insurance claims (“Tail Coverage”) 
shall be available for at least 60 months. 

 
11.4. The following policies with stated limits shall be maintained, in full force and 
effect, at all times during which the services are to be performed by the Contractor: 

 
11.4.1 General Liability Insurance:   

$1,000,000.00 per occurrence 
$2,000,000.00 aggregate 
$2,000,000.00 products /completed operations aggregate 

Providing coverage to protect the City for all damages arising out of bodily 
injuries, sickness to or death of all persons in any one accident or occurrence 
and for all damages arising out of destruction of property in any one accident or 
occurrence. 
 
11.4.2 Automobile Liability Insurance:   

$1,000,000.00 combined single limit (CSL) 
Providing coverage to protect the City with respect to claims for damage for 
bodily injury and or property damage arising out of ownership, maintenance, 
operation, use or loading and unloading of any auto including hired & non-
owned autos. 

 
11.4.3 Workers’ Compensation:   

Statutory Limits within the State of Connecticut: Employers’ Liability: 
 EL Each Accident $1,000,000.00 

  EL Disease Each Employee $1,000,000.00 
  EL Disease Policy Limit $1,000,000.00 
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Contractor shall comply with all State of Connecticut statutes as it relates to 
workers’ compensation.   
 
11.4.4 Professional Liability/E&O:  
 $1,000,000.00 each Wrongful Act  
 $1,000,000.00 Aggregate 

 
11.5. Failure to Maintain Insurance:  In the event the Contractor fails to maintain the 
minimum required coverage as set forth herein, the City may at its option purchase 
same, and  offset the Contractor’s invoices for the cost of said insurance.  

 
11.6. Cancellation:  The City of Waterbury shall receive written notice of 
cancellation from the Contractor at least thirty (30) calendar days prior to the date 
of actual cancellation, regardless of the reason for such cancellation. 

 
11.7. Certificates of Insurance:  The Contractor’s General, Automobile, Builder’s 
Risk and Excess/Umbrella Liability Insurance policies shall be endorsed to add the City 
and its Board of Education as an additional insured and provide waiver of subrogation 
on all policies except Builder’s Risk and Pollution Liability. The insurance afforded the 
additional insured shall be primary and non-contributory insurance and the coverage and 
limits provided under the Contractor’s policies shall not be reduced or prorated by the 
existence of any other insurance applicable to any loss the additional insured may have 
suffered.  Prior to the execution of this Contract by the City, the Contractor shall furnish 
to the City, subject to City approval, certificate(s) of insurance and Additional Insured 
Endorsement and Waiver of Subrogation Endorsement verifying the above coverages, 
including the naming of the City of Waterbury, as follows: “The City of Waterbury 
and Waterbury Board of Education are listed as additional insured on a primary 
and non-contributory basis on all lines of coverage except Workers’ Compensation 
and Professional Liability. All policies shall include a Waiver of Subrogation except 
Professional Liability.” The City's Request for Proposal Number must be shown on the 
certificate of insurance to assure correct filing.  The Contractor must supply 
replacement/renewal certificates at least 30 days prior to the expiration of the policy(ies).  
Said certificates shall contain a provision that coverage afforded under the policies shall 
not be cancelled or reduced for any reasons unless notice of than thirty (30) calendar 
days has been mailed to the City's Using Agency and a copy to the City's Office of 
Corporation Counsel, 235 Grand Street, Waterbury, CT 06702. 

 
11.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor 
shall deliver to the City a copy of the Contractor's insurance policies and endorsements 
and riders. 

 
12. Conformance with Federal, State and Other Jurisdictional Requirements.  By 
executing this Contract, the Contractor represents and warrants that, at all pertinent and relevant 
times to the Contract, it has been, is and will continue to be in full compliance with all applicable 
statutes, acts, ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, 
and regulations of all government authorities applicable to performance by the Contractor of 
services hereunder, including those having jurisdiction over its registration and licensing to 
perform services hereunder; including, but not limited to, the following: EQUAL 
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EMPLOYMENT OPPORTUNUTY; COPELAND ANTI-KICKBACK ACT, as supplemented 
in the Department of Labor Regulations (29 CFR, Part 3); DAVIS BACON ACT as 
supplemented by Department of Labor Regulations (29 CFR Part 5); Section 103 and 107 of the 
Contract Work Hours and Safety Standards Act, as supplemented by the Department of Labor 
Regulations (29 CFR Part 5); the HOUSING and COMMUNITY DEVELOPMENT ACT of 
1974, as amended; TITLE 31 and Section 12-430(7) of the State of Connecticut General 
Statutes.  All applicable sections of the City Charter and Code of Ordinances are incorporated 
by reference made a part hereof.   
 

12.1. Taxes-Federal, State and Local.  The City is exempt from Federal Excise and 
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes 
that would otherwise be imposed upon the Contractor for transactions required or 
necessitated hereunder between it and its subcontractors, suppliers, etc. The Contractor 
remains liable, however, for any applicable tax obligations it incurs. Moreover, the 
Contractor represents that the RFP Response and pricing contained in this Contract do 
not include the amount payable for said taxes. 

 
12.2. Labor and Wages-Federal and State. The Contractor and its subcontractors 
shall conform to Federal and State of Connecticut labor laws, and all other laws, 
ordinances, and legal requirements affecting the work in Connecticut. 

  
12.2.1 The Contractor is aware of, and shall comply with, the provisions of Title 
31, §53 of the Connecticut General Statutes, latest revision (the “Act”), 
concerning the payment of minimum wages for work on public facilities.  The 
provisions of the Act are hereby incorporated by reference and made a part of 
this Contract.  The Act provides that the Connecticut prevailing wage law applies 
to certain remodeling, refurbishing, alteration, repair and new construction. The 
wages paid on an hourly basis to any person performing the work of any 
mechanic, laborer or worker on the work herein contracted to be done and the 
amount of payment or contribution paid or payable on behalf of each such person 
to any employee welfare fund, as defined in Conn.Gen.Statute 31-53(i), shall be 
at a rate equal to the rate customary or prevailing for the same work in the same 
trade or occupation in the town in which such public works project is being 
constructed. Any contractor who is not obligated by agreement to make payment 
or contribution on behalf of such persons to any such employee welfare fund 
shall pay to each mechanic, laborer or worker as part of such person's wages the 
amount of payment or contribution for such person's classification on each pay 
day. 

 
12.2.2 The Contractor is aware of, and shall comply with, the provisions of both 
the Federal Davis-Bacon Act and the Federal American Recovery and 
Reinvestment Act of 2009, the provisions of both acts hereby incorporated by 
reference and made a part of this Contract. The Federal Davis-Bacon Act 
provides that Federal wage rate laws apply to certain federally funded contracts. 
The American Recovery and Reinvestment Act ("ARRA") provides that Federal 
wage rate laws apply to all ARRA funded contracts regardless of the contract's 
dollar value.  
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12.3. Compliance with Chapters 34, 38, and 39 of the Code of Ordinances of the 
City.  By executing this Contract, the Contractor represents and warrants that, at all 
pertinent and relevant times to the Contract, it has been, is and will continue to be in full 
compliance with the provisions of Chapters 34, 38, and 39 of the Code of Ordinances of 
the City and well as any other relevant provisions of the Charter and the Code of 
Ordinances. 

 
12.4. Compliance with CONN. GEN. STAT. § 4a-60g, as amended by June 2015 
Special Session Public Act 15-5.  

 
12.4.1  Definitions – For purposes of this paragraph: 

i. "Small contractor" means any contractor, subcontractor, 
manufacturer, service company or nonprofit corporation (A) that maintains its 
principal place of business in the state, (B) that had gross revenues not exceeding 
fifteen million dollars in the most recently completed fiscal year prior to such 
application, and (C) that is independent. "Small contractor" does not include any 
person who is affiliated with another person if both persons considered together 
have a gross revenue exceeding fifteen million dollars.  

ii. "Minority business enterprise" means any small contractor (A) 
fifty-one per cent or more of the capital stock, if any, or assets of which are owned 
by a person or persons who (i) exercise operational authority over the daily affairs 
of the enterprise, (ii) have the power to direct the management and policies and 
receive the beneficial interest of the enterprise, (iii) possess managerial and 
technical competence and experience directly related to the principal business 
activities of the enterprise, and (iv) are members of a minority, as such term is 
defined in subsection (a) of section 32-9n, or are individuals with a disability, or 
(B) which is a nonprofit corporation in which fifty-one per cent or more of the 
persons who (i) exercise operational authority over the enterprise, (ii) possess 
managerial and technical competence and experience directly related to the 
principal business activities of the enterprise, (iii) have the power to direct the 
management and policies of the enterprise, and (iv) are members of a minority, 
as defined in this subsection, or are individuals with a disability.  

iii. "Municipal public works contract" means that portion of an 
agreement entered into on or after October 1, 2015, between any individual, 
Contractor  or corporation and a municipality for the construction, rehabilitation, 
conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, which is financed in whole or in part 
by the state, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees but excluding any project of an alliance district, as 
defined in section 10-262u, as amended by this act, financed by state funding in 
an amount equal to fifty thousand dollars or less. 
 
12.4.2 The Contractor and subcontractor shall comply with the specific 

requirements of the State of Connecticut Set Aside Program, CONN. GEN. STAT. § 4a-
60g, as amended by June 2015 Special Session Public Act 15-5, if the municipal public 
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works contact awarded to the Contactor is funded in whole or in part by state funds. 
 

12.4.3 The Contactor shall be subject to the following set-aside requirements if 
the municipal public works contact, is funded in whole or in part by the State of 
Connecticut, and is in excess of FIFTY THOUSAND DOLLARS ($50,000.00), for the 
construction, rehabilitation, conversion, extension, demolition, or repairing of a public 
building or highway, or other changes or improvements in real property.  

 
12.4.4 Set-Aside requirements – Any contractor awarded a municipal public 

works contract, on the basis of competitive bidding procedures, shall comply with the 
following Set –Aside requirements: 

i. set aside at least twenty-five per cent (25%) of the total value of 
the state's financial assistance for such contract for award to subcontractors who 
are small contractors, and  

ii. of that portion to be set aside in accordance with Subparagraph i. 
of this subdivision, reserve a portion equivalent to twenty-five per cent (25%) of 
the total value of the contract or portion thereof to be set aside for awards to 
subcontractors who are minority business enterprises. 

 
 

12.4.5  Failure of the Contractor or subcontractor to comply with the State of 
Connecticut Set-Aside requirements shall be a material breach of this Contract.  

 
13. Discriminatory Practices.  In performing this Contract, the Contractor shall not 
discriminate against any employee or applicant for employment, with respect to his or her hire, 
tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related 
to employment, because of race, color, sex, sexual orientation, gender identity or association, 
age, religious creed, disability, national origin or ancestry, marital status, family status, prior 
psychiatric treatment, health care, military status or source of income or because of a handicap 
that is unrelated to the employee's or the applicant's ability to perform the duties of a particular 
job or position. Subcontracts with each subcontractor shall contain a provision requiring 
non-discrimination in employment as herein specified. This covenant is required pursuant to 
§93.04 of the Code of Ordinances of the City and any breach thereof may be regarded as a 
material breach of this Contract.  Said provisions with subcontractors shall require conformity 
and compliance with all local, state and federal laws, rules and regulations and Executive orders 
pertaining to discrimination and equal opportunity requirements. 
 

 13.1. Discrimination Because of Certain Labor Matters. No person employed on 
the work covered by this Contract shall be discharged or in any way discriminated 
against because such person has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under 
or related to the labor standards applicable hereunder to its employer. 

 
13.2. Equal Opportunity.  In its execution of the performance of this Contract, the 
Contractor shall not discriminate and shall comply with applicable laws prohibiting 
discrimination on the grounds of race, color, religion, sex, sexual orientation, gender 
identity or association, national origin or citizenship status, age or handicap.  The 
Contractor agrees to comply with all local, state and federal laws, rules and regulations 
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and Executive orders pertaining to discrimination and equal opportunity requirements, 
and will require the same of all subcontractors 

 
13.3. Affirmative Action.   

 
13.3.1. Pursuant to CONN. GEN. STAT. § 4a-60, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every 
Municipal Public Works Contract: 
(a) Every contract to which an awarding agency is a party, every quasi-public 

agency project contract and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of race, color, religious creed, age, 
marital status, national origin, ancestry, sex, gender identity or expression, 
intellectual disability, mental disability or physical disability, including, but not 
limited to, blindness, unless it is shown by such contractor that such disability 
prevents performance of the work involved, in any manner prohibited by the laws 
of the United States or of the state of Connecticut; and the contractor further 
agrees to take affirmative action to insure that applicants with job-related 
qualifications are employed and that employees are treated when employed 
without regard to their race, color, religious creed, age, marital status, national 
origin, ancestry, sex, gender identity or expression, intellectual disability, mental 
disability or physical disability, including, but not limited to, blindness, unless it 
is shown by such contractor that such disability prevents performance of the work 
involved;  

(2) The contractor agrees, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, to state that it is an 
"affirmative action-equal opportunity employer" in accordance with regulations 
adopted by the Commission on Human Rights and Opportunities;  

(3) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has 
a contract or understanding, a notice to be provided by the Commission on 
Human Rights and Opportunities advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants 
for employment;  

(4) The contractor agrees to comply with each provision of this section 
and sections 46a-68e and 46a-68f and with each regulation or relevant order 
issued by said commission pursuant to sections 46a-56, as amended by this act, 
46a-68e, 46a-68f and 46a-86; and 

(5) The contractor agrees to provide the Commission on Human Rights 
and Opportunities with such information requested by the commission, and 
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permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor as relate to the provisions 
of this section and section 46a-56, as amended by this act.  

(b) If the contract is a public works contract, municipal public works contract or 
contract for a quasi-public agency project, the contractor agrees and warrants that he or 
she will make good faith efforts to employ minority business enterprises as 
subcontractors and suppliers of materials on such public works or quasi-public agency 
project.  

 
13.3.2. Pursuant to CONN. GEN. STAT. § 4a-60a, as amended by June 2015 
Special Session Public Act 15-5, the following are required for every 
Municipal Public Works Contract: 
(a) Every contract to which an awarding agency is a party, every contract for a 

quasi-public agency project and every municipal public works contract shall contain the 
following provisions:  

(1) The contractor agrees and warrants that in the performance of the 
contract such contractor will not discriminate or permit discrimination against 
any person or group of persons on the grounds of sexual orientation, in any 
manner prohibited by the laws of the United States or of the state of Connecticut, 
and that employees are treated when employed without regard to their sexual 
orientation;  

(2) The contractor agrees to provide each labor union or representative of 
workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has 
a contract or understanding, a notice to be provided by the Commission on 
Human Rights and Opportunities advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants 
for employment;  

(3) The contractor agrees to comply with each provision of this section 
and with each regulation or relevant order issued by said commission pursuant to 
section 46a-56; and 

(4) The contractor agrees to provide the Commission on Human Rights 
and Opportunities with such information requested by the commission, and 
permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the contractor which relate to the 
provisions of this section and section 46a-56.  

 
14. Good Jobs Ordinance 
  
 14.1. Conformance With An Ordinance Concerning The Hiring Of Waterbury 

Residents On Certain Publicly-Funded Construction Projects. 
 

14.1.1 The Contractors and its Subcontractors shall comply with the specific 
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requirements of “An Ordinance Concerning the Hiring of Waterbury Residents 
on Certain Publicly-Funded Construction Projects” (the “Good Jobs 
Ordinance”), as may be amended from time to time and as set forth in Chapter 
34 of the Code of Ordinances of the City. While the principal provisions of the 
ordinance are summarized as set forth in paragraphs C-H below, the Contractor 
does hereby acknowledge that it has reviewed a copy of the Good Jobs Ordinance 
and that it has read the Ordinance and that Contractor is familiar with the 
obligations imposed on the Contractor and each Subcontractor by the Good Jobs 
Ordinance. 

 
14.1.2 Failure of the Contractor or its Subcontractors to comply with the Good 
Jobs Ordinance shall be a material breach of this Agreement.   

 
14.1.3 This paragraph shall apply to a Covered Project, as that term is defined in 
the Good Jobs Ordinance, in the City with a value of $500,000.00 or greater and 
only to the extent permitted by federal and state law. 

 
14.1.4 Definitions.  For purposes of this paragraph: 

 
i. “Administrator” shall be defined as it is in the Good Jobs 
Ordinance. 

 
ii. “Apprentice” shall be defined as it is in the Good Jobs Ordinance. 

 
iii. “Basic Skilled Worker” shall be defined as it is in the Good Jobs 
Ordinance. 
 
iv. "Contractor” shall be defined as it is in the Good Jobs Ordinance. 
 
v. "Covered Project” shall be defined as it is in the Good Jobs 
Ordinance. 
 
vi. "Hiring Goal” shall be defined as it is in the Good Jobs Ordinance. 
 
vii. “Resident" shall be defined as it is in the Good Jobs Ordinance. 
 
viii. "Subcontractor" shall be defined as it is in the Good Jobs 
Ordinance and shall include the Contractor's direct subcontractor 
providing construction work and all lower tiered (level) providers of 
construction work. 

 
14.1.5 Hiring Goals.  If this Agreement requires the Contractor to perform work 
on a Covered Project, the Contractor and each Subcontractor shall have as its 
hiring goals: 
 

i. at least thirty percent (30%) of its total worker hours performed 
by City Residents, and 
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ii. at least twenty-five percent (25%) of construction trade jobs shall 
go to Apprentices and/or Basic Skilled Workers, and 

 
iii.    at least seventy percent (70%) of all "new hires" (as that term is 
defined in the Good Jobs Ordinance) shall be "economically 
disadvantaged" individuals (as that term is defined in the Good Jobs 
Ordinance), and 

 
iv.   a minimum of five percent (5%) of the construction workforce 
labor hours will be local resident, minority artisans, and 

 
v.   a minimum of five percent (5%) of the construction workforce 
labor hours will be women, and 

 
vi.    a minimum of ten percent (10%) of the total work hours shall be 
allocated for minorities, or 

 
vii.   as may otherwise be required by any superseding Federal or State 
employment discrimination prohibition laws.  

 
 

14.1.6 Good Faith Efforts.  The Contractor and each Subcontractor shall 
engage in Good Faith Efforts to comply with the Hiring Goals.  For the purposes 
of this paragraph, the term “Good Faith Efforts” shall have the same meaning as 
it does in the Good Jobs Ordinance. 

 
The Contractor and each Subcontractor shall individually implement Good Faith 
efforts to satisfy the Hiring Goals. 

 
14.1.7 Action Plan and Pre-Construction Meeting.  Not later than fourteen 
(14) business days prior to the scheduled commencement date for construction, 
the Contractor shall submit a written plan-of-action to the City and to the 
Administrator of the Good Jobs Ordinance defining how the Contractor, and each 
Subcontractor, shall implement Good Faith Efforts to fulfill the Hiring Goals.  
Each plan-of-action shall include the anticipated number of job positions required 
for the Work.  Not later than five (5) business day prior to the commencement 
date of construction, the Contractor must attend a mandatory "pre-construction" 
meeting with the City to review all plans-of-action and other relevant materials. 
No construction work shall proceed absent this pre-construction meeting. 

 
14.1.8 Other Contractor Obligations.  In addition to the foregoing, the 
Contractor shall ensure that all Subcontractor contracts and agreements expressly 
set forth and state as binding obligations therein, subject to appropriate party 
name change, the above Hiring Goals and Good Faith Efforts. The Contractor 
shall be accountable for, and liable to the City for, Contractor and each 
Subcontractor compliance with Hiring Goals and Good Faith efforts. 
 

i. The Contractor shall meet with the Administrator no less than four 
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(4) weeks prior to the commencement of construction on a Covered 
Project and provide the Administrator with the number of job positions 
to be created by the project by trade and the qualifications by job tile. 

 
ii. The Contractor shall be required to produce Contractor and 
Subcontractor documentation that may be required under the provisions 
of the Good Jobs Ordinance or that the City or the Administrator 
reasonably believes will assist the City or the Administrator with their 
evaluation of Hiring Goals and Good Faith Efforts. 

 
iii. The Contractor shall deliver weekly certified payroll records to 
the City within five (5) working days of the end of each payroll period.   
Moreover, the Contractor shall require each Subcontractor to create 
weekly certified payroll records.  

 
iv. The Contractor’s and each Subcontractor’s payroll records shall 
include the person-hours, the residential address, race, gender, hiring 
date, and apprentice (job) classification of all personnel employed under 
this Agreement and all Contracts and Sub-Contracts thereunder.  The 
Contractor and each Subcontractor shall mark their respective final 
payroll period records as being final and be signed by an authorized 
officer or employee. 

 
14.2 Liquidated Damages Applicable To Section 14.1  

 
14.2.1  If the City finds that the Contractor, or a Subcontractor, has failed to 
achieve Hiring Goals during any five (5) day work period (Monday through 
Friday), the City shall: 

 
i. issue a written notice to the Contractor specifying the matters 
constituting such failure and the time period within which Good Faith 
Efforts documentation must be delivered to the City for its evaluation. 

 
ii. if the Good Faith documentation is not provided or, if provided, it 
fails to demonstrate compliance with Good Faith Efforts, the Contractor 
shall, for each failure by the Contractor or a Subcontractor to achieve the 
Hiring Goals during a full five day work period, pay to the City one 
thousand dollars ($1,000.00) as liquidated damages. 

 
14.2.2  If the City finds that the Contractor, or a Subcontractor, has failed to 
deliver weekly certified payroll records to the City within five (5) working days 
of the end of each payroll period the Contractor shall, as liquidated damages pay 
one thousand dollars ($1,000.00) to the City for each week of ongoing violation. 

 
14.2.3 The City shall provide the Contractor with an invoice identifying all sums 
due the City, as liquidated damages, as a result of the Contractor or a 
Subcontractor’s failure to comply with the Good Jobs Ordinance as set forth 
above. 
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14.2.4 No portion of any invoice submitted by a Contractor that is subject to 
liquidated damages shall be paid by the City until such time as all liquidated 
damages relating to that invoice have been paid to the City.  

 
14.2.5 The foregoing liquidated damages provisions shall be expressly set forth, 
subject to appropriate party name adjustments, as material provisions in all 
Contracts that the Contractor has with Subcontractors and the Contractor is 
obligated hereunder to enforce compliance in such Contracts with 
Subcontractors. 

 
14.2.6 Any payment of liquidated damages hereunder shall not preclude a later 
claim, nor any later finding of a breach, or any payment of additional damages 
related to such later claim. 

 
15. Housing and Urban Development Section 3 Clause.  In the event this Contract is 
funded, in whole or in part, through Housing and Urban Development assistance, 24 C.F.R. 
Part 75, §§75.1 – 75.33 (formerly 24 C.F.R. Part 135, §135.38) may apply and the Contractor 
shall then be required to comply with the following (referred to as the "Section 3 clause"): 

 
15.1. The work to be performed under this Contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 
§ 1701u (Section 3).  The purpose of Section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted Projects covered 
by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 

 
15.2. The parties to this Contract agree to comply with HUD's regulations in 24 C.F.R. 
Part 75, which implement Section 3.  As evidenced by their execution of this Contract, 
the parties to this Contract certify that they are under no contractual or other impediment 
that would prevent them from complying with the part 75 regulations. 

 
15.3. The Contractor agrees to send to each labor organization or representative of 
workers with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers' representative 
of the Contractor's commitments under this Section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice.  The notice shall describe the 
Section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the 
name and location of the person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 

 
15.4. The Contractor agrees to include this Section 3 clause in every subcontract 
subject to compliance with regulations in 24 C.F.R. Part 75, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract or in this 
Section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 C.F.R. Part 75.  The Contractor will not subcontract with any subcontractor where 
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the contractor has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 C.F.R. Part 75. 

 
15.5. The Contractor will certify that any vacant employment positions, including 
training positions, that are filled (i) after the Contractor is selected but before the Contract 
is executed, and (ii) with persons other than those to whom the regulations of 24 C.F.R. 
Part 75 require employment opportunities to be directed, were not filled to circumvent 
the Contractor's obligations under 24 C.F.R. Part 75. 

 
15.6. Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in 
sanctions, termination of this contract for default, and debarment or suspension from 
future HUD assisted contracts. 

 
15.7. With respect to work performed in connection with Section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. § 450e) also applies to the work to be performed under this 
Contract.  Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference 
in the award of contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises.  Parties to this Contract that are subject to the 
provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum 
extent feasible, but not in derogation of compliance with section 7(b). 
 

16. Termination. 
 
16.1. Termination of Contract for Cause. If, through any cause, the Contractor shall 
fail to fulfill in a timely and proper manner its obligations under this Contract, or if the 
Contractor shall violate any of the covenants, agreements, or stipulations of this 
Contract, the City shall thereupon have the right to terminate this Contract by either (i) 
giving written notice to the Contractor of  a date certain by which Contractor shall, to 
the written satisfaction of the City, cure after which and without further action by any 
party, such termination shall automatically become effective and binding, or (ii) giving 
written notice to the Contractor specifying the effective date of such termination at least 
five (5) business days before the effective date of such termination. 

 
16.1.1 In the event of a termination, all finished or unfinished documents, data, 
studies, reports, plans, specifications, drawings, supplies, services, etc. prepared 
by the Contractor under this Contract shall, at the option of the City, become the 
City’s property, and the Contractor shall be entitled to receive just and equitable 
compensation for any satisfactory work completed for such. 

 
16.1.2 Notwithstanding the above, the Contractor shall not be relieved of 
liability to the City for damages sustained by the City by virtue of any breach of 
this Contract by the Contractor, and the City may withhold any payments to the 
Contractor for the purpose of setoff until such time as the exact amount of 
damages due the City from the Contractor is determined. 
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16.2. Termination for Convenience of the City.  The City may terminate this 
Contract at any time for the convenience of the City, by a notice in writing from the City 
to the Contractor. If this Contract is terminated by the City as provided herein, the 
Contractor will be paid an amount which bears the same ratio to the total compensation 
as the services actually performed bear to the total services of the Contractor covered by 
this Contract, less payments of compensation previously made. 

 
16.3.  Termination for Non-Appropriation or Lack of Funding.  The Contractor 
acknowledges that the City is a municipal corporation and that this Contract is subject to 
the appropriation and disbursement of funds by the City sufficient for this Contract for 
each budget year in which this Contract is in effect. The Contractor therefore agrees that 
the City shall have the right to terminate this Contract in whole or in part without penalty 
to the City in the event that sufficient funds to provide for City payment(s) under this 
Contract is not appropriated, not authorized, or not made available, or such funding has 
been reduced. In the event this Contract is subject, in whole or in part, to the 
appropriation and disbursement of Federal and/or State funds and those Federal and/or 
State funds are not appropriated or are not disbursed to the City, the Contractor hereby 
agrees that the City shall have the right to terminate this Contract in whole or in part 
without penalty to the City. 

 
16.3.1 Effects of Non-Appropriation.  If funds to enable the City to effect 
continued payment under this Contract are not appropriated, authorized or 
otherwise made available by law, the City shall have the right to terminate this 
Contract without penalty at the end of the last period for which funds have been 
appropriated, authorized or otherwise made available by law by giving written 
notice of termination to the Contractor. 
 
16.3.2 Effects of Reduced Levels of Funding.  If funding is reduced by law, or 
funds to pay the Contractor for the agreed to level of the products, services and 
functions to be provided by the Contractor under this Contract are not 
appropriated, authorized or otherwise made available by law, the City may, upon 
seven (7) business days written notice to the Contractor, reduce the level of the 
products, services or functions in such manner and for such periods of time as 
the City may elect. The charges payable under this Contract shall be equitably 
adjusted to reflect such reduced level of products, services or functions and the 
parties shall be afforded the rights set forth in this Contract. 
 
16.3.3 No Payment for Lost Profits.  In no event shall the City be obligated to 
pay or otherwise compensate the Contractor for any lost or expected future 
profits. 
 

16.4. Rights Upon Termination. 
 
16.4.1 Termination for Cause. In the event the City terminates this Contract 
for cause, the Contractor shall relinquish to the City any applicable interest, title 
and ownership including, but not limited to, perpetual use of any proprietary 
rights in and to the products and deliverables delivered to, in possession of and 
properly invoiced and paid for by (except to the extent such invoiced amount is 



Agreement for School Safety Project: Multi-Media Interoperable Emergency  
Communications System between the City of Waterbury and Mutualink, Inc.  

 
 

  Page 29 of 41 
 

disputed) the City.  With regard to third party products, the Contractor shall 
transfer all licenses which it is permitted to transfer in accordance with the 
applicable third party license.  The City shall have no financial obligation to 
compensate the Contractor for such terminated products unless payment is 
otherwise approved by the City prior to such termination.   The Contractor shall 
be liable for costs incurred by the City, including but not limited to reasonable 
attorney fees and all court awarded fees and costs incurred in terminating this 
Contract in whole or in part. 

 
16.4.2 Termination for Lack of Funding or Convenience. In the event of 
termination by the City for lack of funding or convenience, the City shall pay the 
Contractor for all  labor, services, equipment, materials, reports, plans, 
specifications, drawings, deliverables, incidentals, etc.(including any holdbacks) 
installed and delivered to the City as of the Termination Date and the Contractor 
shall relinquish to the City any applicable interest, title and ownership including, 
but not limited to perpetual use of any proprietary rights in and to said labor, 
services, equipment, materials, reports, plans, specifications, drawings, 
deliverables, incidentals, etc. delivered to, in possession of and paid for by the 
City (except to the extent any invoiced amount is disputed). The Contractor shall 
be required to exercise commercially reasonable efforts to mitigate damages.  In 
the event of a termination for Lack of Funding or Convenience the City and the 
Contractor may negotiate a mutually acceptable payment to the Contractor for 
reasonable demobilization expenses. Said demobilization expenses, if any, shall 
be handled in accordance with the provision of this Contract pertaining to 
changes in the Project. 

 
16.4.3  Assumption of Subcontracts.  In the event of termination, the City shall 
have the right to assume, at its option, any and all subcontracts for products, 
services and functions provided exclusively under this Contract. 

 
16.4.4   Delivery of Documents.  In the event of termination, (i) the Contractor 
shall promptly deliver to the City, in a manner reasonably specified by the City, 
all documents and other tangible items furnished by, or owned, leased, or 
licensed by, the City, and (ii) the City shall pay the Contractor for all services 
performed and deliverables completed and accepted (pro-rated for deliverables 
partially completed) prior to the effective date of the termination (except to the 
extent any invoice amount is disputed). 

 
17. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays 
or be considered to be in breach of this Contract or be subject to liquidated damages when their 
respective obligations under this Contract are caused by conditions beyond their control, 
including without limitation: 
 

17.1. Acts of God, such as severe acts of nature or weather events including floods, 
fires, earthquakes, hurricanes, cyclones, or explosions;  
 
17.2.  war, acts of terrorism, acts of public enemies, revolution, civil commotion or 
unrest, riots, pandemics or epidemics; 
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17.3.  acts of governmental authorities such as expropriation, condemnation, changes 
of law and order or regulations, proclamation,  ordinance, or other governmental 
requirement; 
 
17.4.  strikes and labor disputes; and 
 
17.5.  certain accidents including but not limited to hazardous, toxic, radioactive or 
nuclear contamination spills, contamination, combustion or explosion, which prevent a 
Party from fulfilling their obligations or otherwise render performance under the 
Contract impossible.  

 
Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are 
affected shall use their best efforts to meet their schedule set forth in Section 5 of this 
Contract/their obligations under this Agreement. 
 
18. Subcontracting.   The Contractor shall not, without the prior written approval of the 
City's Using Agency, subcontract, in whole or in part, any of the Contractor's services. Any 
subcontractor so approved shall be required to secure and maintain insurance coverage equal to 
or better than that required of the Contractor and shall name the City as an additional insured 
party and said subcontractors shall deliver to the City a certificate of insurance evidencing such 
coverages. All subcontractors shall comply with all federal, state and local, laws, regulations 
and ordinances but such requirement shall not relieve the Contractor from its requirement that 
all services provided hereunder shall comply with all Federal, State and local, laws, regulations 
and ordinances. 
 

18.1. The Contractor shall be as fully responsible to the City for the acts and omissions 
of its subcontractors, and of persons either directly or indirectly employed by them, as it 
is for the acts and omissions of persons directly employed by the Contractor. 

 
 18.2. The Contractor is responsible for and shall control activities of its subcontractors, 

and the subcontractors shall consult and cooperate with one another and other contractors 
working on the Project site. Each subcontractor shall furnish all necessary information 
to other subcontractors and shall lay out and install its own work so as to avoid any 
delays or interferences with the work of another. Any cost for changes, cutting and/or 
repairing, made necessary by failure to observe the above requirements shall be borne 
by the Contractor or subcontractor responsible for such failure or neglect. 

 
18.3. The Contractor shall not, without the prior written approval of the City's Using 
Agency, substitute, terminate, replace or otherwise remove a subcontractor. 

 
19. Assignability.  The Contractor shall not assign any interest in this Contract, and shall 
not transfer any interest in the same (whether by assignment or novation) without the prior 
written approval of the City; provided, however, that claims for money due or to become due 
the Contractor from the City under this Contract may be assigned to a bank, trust, company, or 
other financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any 
such assignment or transfer shall be furnished promptly to the City. 
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20.    Audit.  The City reserves the right to audit the Contractor’s books of account in relation 
to this Contract any time during the period of this Contract or at any time during the twelve 
month period immediately following the closing or termination of this Contract. In the event the 
City elects to make such an audit, the Contractor shall immediately make available to the City 
all records pertaining to this Contract, including, but not limited to, payroll records, bank 
statements and canceled checks. 
 
21. Interest of City Officials.  No member of the governing bodies of the City, and no other 
officer, employee, or agent of the City who exercises any functions or responsibilities in 
connection with the carrying out of the Project to which this Contract pertains, shall have any 
personal interest, direct or indirect, in this Contract. 
 
22. Interest of Contractor.  The Contractor covenants that it presently has no interest and 
shall not acquire any interest, direct or indirect, in the Project or any parcel of land therein or 
any other interest which would conflict in any manner or degree with the performance of its 
services hereunder. The Contractor further covenants that in the performance of this Contract 
no person having any such interest shall be employed. 
 
23. Entire Contract.   This Contract including its Attachment A (incorporating the State 
Contract and the all Contract Documents) shall constitute the complete and exclusive statement 
of the contract between the parties as it relates to this transaction and supersedes all previous 
agreements and understandings, whether written or oral, relating to such subject matter. Any 
amendment to this Contract must be in writing and agreed to and executed by the City and the 
Contractor, and must comply with the City's Charter and Code of Ordinances.  

 
24. Independent Contractor Relationship.  The relationship between the City and the 
Contractor is that of client and independent contractor. No agent, employee, or servant of the 
Contractor shall be deemed to be an employee, agent or servant of the City. The Contractor shall 
be solely and entirely responsible for its acts and the acts of its agents, employees, servants and 
subcontractors during the performance of this Contract. 
 
25. Severability.  Whenever possible, each provision of this Contract shall be interpreted in 
such a manner as to be effective and valid under applicable law. If any provision of this Contract, 
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed 
restated to reflect the original intentions of the parties, as nearly as possible in accordance with 
applicable law, and if capable of substantial performance, the remaining provisions of this 
Contract shall be enforced as if this Contract was entered into without an invalid provision. If 
the ruling and/or controlling principle of law or equity leading to the ruling is subsequently 
overruled, modified or amended by legislation, judicial or administrative action, then the 
provision(s) in question as originally set forth in this Contract shall be deemed valid and 
enforceable to the maximum extent permitted by the new controlling principal of law or equity. 
 
26. Survival.  Any provisions of this Contract that impose continuing obligations on the 
parties shall survive the expiration or termination of this Contract for any reason. 
 
27. Changes in the Project: Change Orders. 
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27.1. Requests for Change Orders.  The City reserves the right on its own volition, 
or based upon a proposal for a Change Order submitted in written form with a thorough 
explanation by the Contractor, to request from time to time any changes to the 
requirements and specifications of this Contract and the products to be provided and the 
functions and services to be performed by the Contractor under this Contract. Such 
changes must be authorized by the City. The City will not approve of any change orders, 
deletions, additions, or additional work items to the Scope of Services or any change in 
the terms and conditions of this Contract except by means of a City authorized amended 
Scope of Services, applicable and restricted to those items set forth in §1, above, or 
Change Order issued as set forth in this section, except in the event of an emergency 
endangering life or property. 

 
27.2. Procedures. 

 
27.2.1  The Contractor's Response to a Change Request.    

i. Within thirty (30) calendar days after receipt of a request by the 
City for any such change or such other period of time as the Parties may 
mutually agree to in writing, the Contractor shall submit to the City a 
proposal describing any changes in Contract Milestones or Contract 
completion dates, products, functions, timing of delivery, assignment of 
personnel, and the like, and any associated price adjustment.  The 
Contractor's proposal shall describe, in detail, the basis for the proposed 
price adjustment, including the charges for any products required to 
implement the change request. 
 
ii. To the extent that additional cost or cost savings result from a 
change in required products, the Contractor shall obtain any additional 
products and provide them to the City at a negotiated price acceptable to 
the City and the Contractor. Similarly, if the change request is expected 
to result in a reduction in products required to perform the services, the 
Contractor's charges shall be reduced by the cost savings resulting from 
the products eliminated by the change request. 

 
27.2.2 City's Acceptance of Change Request.  If the City accepts the 
Contractor's proposal, the City shall issue a change order referencing the 
Contractor's proposal and both parties shall sign the change order. The Contractor 
shall not implement any change request until the City has issued a valid, properly 
executed, change order. 

 
27.2.3 City's Rejection of Change Request.  If the City does not accept the 
Contractor's proposal, the City may within two weeks of such non-acceptance: 
(i) withdraw its change request; or, (ii) modify its change request, in which case 
the procedures set forth above shall apply to the Contractor's response to the 
modified change request. 

 
27.3. City Discretion. The City may, in its sole discretion, approve the proposed 
Change Order and shall forward same for additional signatures under the following 
conditions: (i) If it conforms to provisions of applicable laws, and (ii) if it is consistent 
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with this Contract, and (iii) if the time of performance of this Contract will not be 
unreasonably delayed, (iv) the Final Completion date is not changed, (v) if the Change 
Order requires a change to the Final Completion date, such change has been authorized 
by an approved, executed, written Amendment to this Contract, and  (vii) if the Change 
Order requires an increase in the price of the Contract, the City (1) has sufficient funds, 
and (2) if a budget transfer is required to cover the cost of the proposed Change Order, 
such transfer has secured the written approval of the Board of Aldermen and other 
required regulatory agencies. 

 
27.4. Change Orders Governed by the Provisions of this Contract.  All work 
performed under a Change Order is governed by the provisions of this Contract. 

  
28. Conflicts or Disputes.  This Contract represents the concurrence between the City and 
the Contractor and governs all disputes between them. In the instance of a conflict or dispute 
over issues not specifically referenced within the Contract, the following documents shall be 
used as historical documents, without regard to the order of precedence, to resolve such conflicts 
or disputes, as follows: (i) the State Contract; (ii) the Grant Award; (iii) Mutualink’s two Quotes; 
and (iv) Mutualink’s Project Description. Said historical documents are attached hereto as part 
of Attachment A.  

 
28.1. Procedure.  This procedure supersedes all statements to the contrary occurring 
either in proposals or other prior agreements, oral or written, and all other 
communications between the parties relating to this subject. 

 
28.2. Presumption. This Contract or any section thereof shall not be construed against 
any party due to the fact that the Contract or any section thereof was drafted by such 
party. 

 
29. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance.   
The Contractor agrees that its waives a trial by jury as to any and all claims, causes of action or 
disputes arising out of this Contract or services to be provided pursuant to this Contract.  
Notwithstanding any such claim, dispute or legal action, the Contractor shall continue to perform 
services under this Contract in a timely manner, unless otherwise directed by the City. 
 
30. Binding Contract.  The City and the Contractor each bind themselves, and their 
successors, assigns and legal representatives to the other party to this Contract and to the 
successors, assigns and legal representatives of such other party with respect to all covenants of 
this Contract. 
 
31. Waiver.  Any waiver of the terms and conditions of this Contract by either of the parties 
hereto shall not be construed to be a waiver of any other term or condition of this Contract. 
 
32. Governing Laws.  This Contract, its terms and conditions and any claims arising there 
from shall be governed by the laws of the State of Connecticut. 
 
33. Notice.  Except as otherwise specifically prohibited in this Contract, whenever under 
this Contract approvals, authorizations, determinations, notices, satisfactions or waivers are 
required or permitted, such items shall be effective and valid only when given in writing signed 
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by a duly authorized officer of the City or the Contractor, and delivered in hand or sent by mail, 
postage prepaid, to the party to whom it is directed, which until changed by written notice, are 
as follows: 
 

Contractor:  Mutualink, Inc. 
   1269 South Broad Street 
   Wallingford, CT 06492 

 
  City:   City of Waterbury. Dept. of Education 
     Chase Municipal Building 
     Attn: School Security 
     235 Grand Street 
     Waterbury, CT 06702 

 
With a copy to: Office of the Corporation Counsel 

City of Waterbury 
City Hall Municipal Building – 3rd Floor 
235 Grand Street 
Waterbury, CT 06702 

 
34. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.   
The Person (the term “Person” shall herein be as defined in Section 38 of the City’s Code of 
Ordinances) supplying the labor, services, equipment, materials, reports, plans, specifications, 
drawings, deliverables, incidentals, etc. under this Contract shall comply with all applicable 
Federal, State and Municipal statutes, regulations, charters, ordinances, rules, etc, whether or 
not they are expressly stated in this Contract, including but not limited to the following: 
 

34.1.  It shall be a material breach of this Contract, and, except as may be permitted by 
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of 
the City’s Code of Ordinances, for any Public Official, City Employee or Member of a 
Board or Commission who is participating directly or indirectly in the procurement 
process as set forth in the City’s Code of Ordinances, including those participating in 
exempt transactions, to become or be the employee of any person contracting with the 
governmental body by whom the Official, Employee, or Board or Commission member 
is employed or is a member. 

 
34.2.  It shall be a material breach of this Contract, and it shall be a violation of the City’s 
Code of Ordinances for any Person to offer, give, or agree to give any current or former 
Public Official, Employee or Member of a Board or Commission, or for such current or 
former Public Official, Employee or Member of a Board or Commission to solicit, 
demand, accept or agree to accept from another Person, a gratuity or an offer of 
employment in connection with any: decision; approval; disapproval; recommendation; 
preparation of any part of a program requirement or a requisition; influencing the content 
of any specification or procurement standard; or rendering of advice, investigation, 
auditing, or in any other advisory capacity in any proceeding or application, request for 
ruling, determination, claim or controversy, or other particular matter, pertaining to any 
program requirement or a Contract or Purchase Order, or to any solicitation or proposal 
therefore. 
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34.3.  It shall be a material breach of this Contract and it shall be a violation of the 
City’s Code of Ordinances for any payment, Gratuity, or offer of employment to be made 
as an inducement for the award of a subcontract or order, by or on behalf of a 
subcontractor, the prime Contractor or higher tier subcontractor or any Person associated 
therewith, under a Contract or Purchase Order to the City. 

 
34.4.  The value of anything transferred or received in violation of the City’s Charter, 
Code of Ordinances, and/or regulations promulgated there under, by any Person subject 
to said Charter and/or Ordinances may be recovered by the City. 

 
34.5.  Upon a showing that a subcontractor made a kickback to the City, a prime 
Contractor or a higher tier subcontractor in connection with the award of a subcontract 
or order there under, it shall be conclusively presumed that the amount thereof was 
included in the price of the subcontract or order and ultimately borne by the City and 
will be recoverable hereunder from the recipient.  In addition, said value may also be 
recovered from the subcontractor making such kickbacks. Recovery from one offending 
party shall not preclude recovery from other offending parties. 

 
34.6.  It shall be a material breach of this Contract and it shall be a violation of the City’s 
Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure 
a contract with the City upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee; and every Person, before being awarded a City 
Contract, shall deliver to the City, on a City authored form, a representation that such 
Person has not retained anyone in violation of this subsection 34.6, the failure to deliver 
said form being a material breach of this Contract and a violation of the City’s Code of 
Ordinances. Note, however, this subsection 34.6 shall not apply to full-time Employees 
who, as a condition of their employment, may be entitled to bonuses or other fees in 
accordance with their employment relationship. 

 
 34.7.  The Person hereby expressly represents that he/she/it has complied with those 

sections of the City’s Code of Ordinances requiring that said Person has (i) delivered to 
the City an affidavit, on a City authored form, stating that the Person and its affiliates 
have no delinquent taxes or other financial obligations owned to the City; (ii) filed the 
City authored financial disclosure statement form as set forth in the City’s Code of 
Ordinances regarding disclosure of financial interests; (iii) delivered to the City a written 
acknowledgement, on a City authored form, evidencing receipt of a copy of the “Ethics 
and Conflict of Interest” ordinance for the City of Waterbury  and hereby expressly 
represents that said Person is in full compliance with the entirety of said Code of 
Ordinances; and (iv) filed a current list of all taxable personal and real property as 
required by the State of Connecticut General Statutes. Any violation of this subsection 
34.7 shall be deemed a material breach of this Contract and shall be a violation of the 
City’s Code of Ordinances. 

 
34.8.  The definitions set forth in the City’s Code of Ordinances shall be the primary 
source for interpretation of the forgoing subsections 34.1-34.7. 
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34.9.  The Contractor is hereby charged with the requirement that it shall have 
knowledge of, and shall fully comply with, all relevant provisions of the City’s Charter 
and all relevant provisions of the City’s Code of Ordinances, including without limitation 
Chapters 93, titled “Discriminatory Practices”, Chapter 38 titled "Centralized 
Procurement System", and Chapter 39 titled "Ethics and Conflict of Interest", of said 
Code as may be amended from time to time.  
 
34.10 The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39 
of City’s Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has 
familiarized itself with said Code and hereby agrees to adhere to said Code.  The text of 
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of 
the City and on the internet at the City Clerk’s web site: 
https://www.waterburyct.org/services/city-clerk/code-of-ordinances   [click link titled 
“Code of Ordinances (Rev. 12/31/19)”.   For Chapter 38, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 38: CENTRALIZED 
PROCUREMENT SYSTEM”.  For Chapter 39, click on “TITLE III: 
ADMINISTRATION”, then click on “CHAPTER 39: ETHICS AND CONFLICTS OF  
 
34.11.  The Contractor is hereby charged with the requirement that it shall have 
knowledge of, and shall fully comply with, the City's Ordinance Sections 34.15 through 
34.99 entitled,  "Ordinance Concerning the Hiring of Waterbury Residents on Certain 
Publicly-Funded Construction Projects," and the State of Connecticut Legislature’s 
Special Act No. 01-1.   

 
34.12.  Every Person who conducts business with, contracts, with or provides 
commodities or services to the City, is charged with notice of the extent of the powers 
and authority, and the limitations thereon, of the Public Officials and Employees of the 
City, as set forth in the charter of the City, the Code of Ordinances and any Regulations 
or Policies pertaining thereto.  In particular, and without implying any limitation as to its 
applicability, it applies to all Persons who participate in the procedures pertaining to the 
Centralized Procurement System as set forth in Chapter 38, and the Ethics and Conflict 
of Interest provisions set forth in Chapter 39 of the Code of Ordinances. 

 
34.13.  INTEREST OF CITY OFFICIALS. No member of the governing body of the 
City, and no other officer, employee, or agent of the City who exercises any functions or 
responsibilities in connection with the carrying out of the project, to which this 
agreement pertains, shall have any personal interest, direct or indirect, in this agreement. 

 
34.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby 
represents that it has not retained anyone to solicit or secure a contract with the City upon 
an agreement or understanding for a commission, percentage, brokerage or contingency 
fee. 
 
34.15.  FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in 
the event the total compensation payable to the Contractor set forth in Section 6 of this 
Contract is greater than $2,500,000.00, the City is entitled to receive a copy of any and 
all Contractor records and files related to the performance of this Contract and those 
records and files are subject to the Freedom of Information Act ("the Act") and may be 

https://www.waterburyct.org/services/city-clerk/code-of-ordinances
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disclosed by the City pursuant to the Act. 
 
35. Definitions.  As applicable, whenever the following, words, terms, etc. appear in this 
Contract, the intent and meaning shall be as follows: 

 
35.1 Additional Work:  Work required by the City that involves a substantial addition 

to, deduction from or modification of the Contract Documents. 
 

35.2 Bid or Proposal:  The form on which the Bidder/Proposer is to submit a 
response/bid for the Work contemplated. 

 
35.3 Bidder/Proposer:  A person, partnership, corporation or other business 

organization submitting a bid/proposal on the form for the Work contemplated. 
 

35.4 City:  The City of Waterbury, acting directly or through specifically authorized 
personnel. 

 
35.5 Construction Supervisor:  An employee of the City of Waterbury, or other City 

duly authorized person. 
 

35.6 Contract Time:  The number of days as stated in the Contract to: (i) achieve 
Substantial Completion,  (ii) Final Completion.  

 
35.7 Equal:  The recognized equivalent in substance and function; considering quality, 

workmanship, economy of operation, durability and suitability for purposes 
intended, and not constituting a change in the Work specified.  Whenever the 
words "equal" or "equals" or words of like import are used, it shall be understood 
they mean "equal" in the opinion of the City. 

 
35.8 Final Completion:  The time at which the Project has progressed to the point 

where, in the opinion of the City, the Project is complete such that it is ready for 
final payment as evidenced by the City’s, or its duly authorized City 
representative's, written recommendation of final payment.  The terms "finally 
complete" and "finally completed" as applied to the Project refer to Final 
Completion. 

  
35.9 Notice to Proceed:  A letter from the City which shall state the date of execution 

of the Contract and specifically advise the Contractor to begin work on the 
Contract. 

 
35.10 Plans:  All drawings or reproductions of drawings pertaining to the construction 

of the work contemplated and its appurtenances. 
 

35.11 Project Engineer or Manager:  An employee of the City or a person, partnership, 
corporation or other business organization under contract with the City, 
commissioned to perform construction administration and inspection duties 
during construction. 
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35.12 Shop Drawings:  Drawings, diagrams, schedules, performance charts, brochures 
and other materials prepared by the Contractor or subcontractors, manufacturers 
or distributors which illustrate some portion of the work. 

 
35.13 Specifications or Technical Specifications:  The description, provisions and other 

requirements pertaining to the materials, methods and manner of performing the 
Project. Also may be referred to as the Scope of Services.  

 
35.14 Subcontractor:  A person, partnership, corporation or other business organization 

supplying labor and/or materials for work at the site of the Project to and under 
agreement with the Contractor. 

 
35.15 Substantial Completion:  The time at which, in the opinion of the Engineer, the 

Project (or a specified part thereof) is sufficiently complete, in accordance with 
the Contract Documents, so that the Project (or a specified part thereof) can be 
utilized for the purposes for which it is intended.  The terms "substantially 
complete" and "substantially completed" as applied to all or part of the Project 
mean Substantial Completion thereof.   

 
35.16 Substitution:  A replacement of specified material, device or equipment which is 

sufficiently different in substance, function, quality or workmanship to become 
the subject of a Change Order. 

 
35.17 Supplementary General Conditions:  An extension to the terms, conditions, and 

provisions set forth in this document as additional, material, provisions of this 
Contract. 

 
35.18 Work:  All plant, labor, materials, services, supplies, equipment and other 

facilities and items necessary for, or incidental to, the completion of the terms of 
the Contract. 

 
35.19 Using Agency: City of Waterbury Department of Education, Security & School 

Safety. 
 
 
 
 
 

[Signature page follows] 
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ATTACHMENT A 
 

1. “Information Systems Contract, Contract #4PSX0178, between the State of Connecticut, 
acting by its Department of Administrative Services and Mutualink, Inc. Interoperability 
Solution” (“State Contract”), dated January 12, 2016, consisting of 147 pages (excluding 
Exhibit 3 which is incorporated by reference), and as is or may be amended or supplemented, 
attached hereto; 
 

2. Contract Award for State Contract #14PSX0178, dated January 12, 2016, consisting of 1 page 
(incorporated by reference); 
 

3. Contract Award Supplement #1 for State Contract #14PSX0178, extending the Contract term 
through January 11, 2026 and updating products, consisting of 2 pages (incorporated by 
reference); 
 

4. “Notice of Grant Award” from the State of Connecticut Department of Emergency Services 
and Public Protection (DESPP), Division of Emergency Management and Homeland Security 
(DEMHS) for the “2021 Public Multi-Media School Security Competitive Grant Program” 
(DEMHS Grant #: 021M151A), dated April 28, 2022, consisting of 14 pages, attached hereto; 
 

5. Mutualink’s “School Safety Project Description Re: Multimedia Interoperable Emergency 
Communications System for Waterbury, CT School District,” (also referred to herein as 
“Project Description” or “Proposal”) consisting of 26 pages, attached hereto; 
 

6. Mutual Link Quote No. 1006935r5, dated May 12, 2022, in the amount of $889,256.08 
(pertaining to the 31 schools funded under the Grant), consisting of 1 page, attached hereto; 
 

7. Mutual Link Quote No. 1007390u, dated June 24, 2022, in the amount of $57,371.36 
(pertaining to the 2 additional schools not funded under the Grant), consisting of 1 page, 
attached hereto; 
 

8. Mutualink’s Statement of Work (“SOW”), consisting of 1 page, attached hereto; 
 

9. Mutualink’s Multimedia Operability & Interoperability “Waterbury Schools, The Foundation 
for a Smart Community Solution” presentation by Mark Hatten, dated December 2021, 
consisting of 7 pages, attached hereto; 
 

10. City Contract Compliance Documents (Stockholder’s Affidavit;; Debarment Certificate, 
Annual Financial Statement) (incorporated by reference); 
 

11. Certificates of Insurance (incorporated by reference); 
 

12. Any and all applicable Commission on Human Rights and Opportunities contract compliance 
documentation (incorporated by reference); 
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13. Any and all applicable State Prevailing Wage Documentation (incorporated by reference);  
 

14. Any and all amendment(s) and Change Orders, issued by the City after execution of Contract 
(incorporated by reference); 
 

15. Licenses and Certifications, including State of Connecticut Department of Administrative 
Services Prequalification Construction Contractor certificate (incorporated by reference); 
 

16. All applicable Federal, State, and local statutes, regulations charter and ordinances 
(incorporated by reference). 
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This Information Processing Systems Contract (“Contract”) is made by and between the STATE OF 
CONNECTICUT (“State”), acting by its Department of Administrative Services (“DAS”) located at 165 Capitol 
Avenue, Hartford, CT 06106, under the authority of Sections 4d-2, 4d-5, and 4d-8 of the Connecticut General 
Statutes and MUTUALINK, INC., (“Contractor”), a Connecticut corporation having its principal place of 
business at 1269 South Broad Street, Wallingford, Connecticut 06492. 
 
Now therefore, in consideration of these presents, and for other good and valuable consideration, the receipt 
and sufficiency of which the parties acknowledge Contractor and the State agree as follows: 
 

1. TERM OF CONTRACT 

This Contract shall become effective upon its approval as to form by the Office of the Attorney General of the 
State of Connecticut (“Effective Date”), as evidenced by its signature below, and shall continue uninterrupted 
for five (5) years from the Effective Date.  DAS, in its sole discretion, may extend this Contract one or more 
times for a combined total period not to exceed the complete length of the original term. 

 

2. DEFINITIONS  

a) Acceptance:  Determination made by the Department upon successful User Acceptance Test that the 
Deliverable, or if applicable, System, performs to the Specifications and fulfills the business and technical 
requirements of the Contract. 
 

b) Acceptance Date:  The date the Department accepts a Deliverable or System in accordance with Section 
7 below shall be deemed the Acceptance Date for each Deliverable or System.  
 

c) Alteration: The modification, changing, refashioning, remodeling, remaking, revising or reworking of any 
part of the System or Deliverable. 
 

d) Claims: All actions, suits, claims, demands, investigations, and proceedings of any kind, open, pending, 
or threatened, whether mature, un-matured, contingent, known or unknown, at law or in equity in any 
form. 
 

e) Confidential Information:  Any name, number or other information that may be used, alone or in 
conjunction with any other information, to identify a specific individual including, but not limited to, such 
individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, Social 
Security number, employee identification number, employer or taxpayer identification number, alien 
registration number, government passport number, health insurance identification number, demand 
deposit account number, savings account number, credit card number, debit card number or unique 
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical 
representation. Without limiting the foregoing, Confidential Information shall also include any 
information that DAS classifies as “confidential” or “restricted.”  Confidential Information shall not 
include information that may be lawfully obtained from publicly available sources or from federal, state, 
or local government records which are lawfully made available to the general public. 

 
f) Confidential Information Breach:  Generally, an instance where an unauthorized person or entity 

accesses Confidential Information in any manner, including but not limited to the following occurrences:  
(1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen or in any 
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way compromised; (2)  one or more third parties have had access to or taken control or possession of 
any Confidential Information that is not encrypted or protected without prior written authorization from 
the State;  (3) the unauthorized acquisition of encrypted or protected Confidential Information together 
with the confidential process or key that is capable of compromising the integrity of the Confidential 
Information;  or (4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the 
Department or State. 

 
g) Contractor Parties:  A Contractor’s members, directors, officers, shareholders, partners, managers, 

principal officers, representatives, agents, consultants, employees or any one of them or any other 
person or entity with whom the Contractor is in privity of oral or written contract and the Contractor 
intends for such other person or entity to Perform under this Contract in any capacity. 
 

h) Corrective Action Plan:  A detailed written plan produced by the Contractor at the request of the 
Department to correct or resolve Contractor deficiency(ies) identified by the Department in accordance 
with Section 13.  
 

i) Deliverable:  The products, services, or warranties required to be delivered to the Department under 
the applicable Purchase Order issued pursuant to and under this Contract or available under Exhibit 4, 
or both, whether produced by the Contractor or by a third party as a supplier or subcontractor to the 
Contractor. 
 

j) Deliverables Document:  Exhibit 2 to this Contract - Document which sets forth and describes the 
Services and Deliverables that are to be provided or made available under to this Contract and the 
specific requirements and terms applicable to those Services and Deliverables. 
  

k) Department:  Any and all departments, commissions, boards, bureaus, agencies, institutions, public 
authorities, offices, councils, associations, instrumentalities, entities or political subdivisions of the State 
that issue duly authorized Purchase Orders against this Contract. For purposes of this Contract, the term 
Department means the specific Department entity that issued the Purchase Order.   
 

l) Goods:  For the purposes of this Contract, all things which are movable at the time that this Contract is 
effective and which include, without limiting this definition, supplies, materials and equipment, as 
specified in the Solicitation and set forth in Exhibit 2 or Exhibit 4, or both. 
 

m) Improvement:  Contractor changes made to Deliverables from time to time either to provide additional 
functions for Department use or to correct errors and other Performance deficiencies noted by the 
Department and reported to the Contractor. 
 

n) Key Contractor Personnel:  The individual employees of Contractor who will be assigned to the Project. 
 

o) Licensed Software:  Compiled executable computer program(s) provided by Contractor in connection 
with the Deliverables, subject to Section 14 of this Contract,  which software is comprised of proprietary 
software developed by Contractor together with such other third party software libraries, modules and 
components furnished in connection with or working in concert with Contractor’s  software, where such 
Licensed Software is (i) installed on licensed dedicated computing appliance devices designed and 
assembled by Contractor or (ii) is otherwise licensed to be operated on third party general computing 
devices and mobile computing devices or (iii) is delivered as an internet service and used in connection 



Page 6 of 35 
 

with Contractor’s thin client software operated on third party computing devices, all as more particularly 
described in the MLT.  Licensed Software includes Edge Software and Dedicated Appliance Software, as 
defined in the MLT. 
 

p) MLT: The Contractor’s Master License Terms attached hereto as Exhibit 5 attached hereto. 
 

q) Perform:  For the purposes of this Contract, the verb “to perform” and the Contractor’s performance set 
forth in this Contract and its exhibits are referred to as “Perform,” “Performance” and other capitalized 
variations of the term. 
 

r) Product & Pricing Schedule:  Exhibit 3 to this Contract - Document which lists the Deliverables and 
Services available under this Contract and establishes the component or unit pricing and price schedules 
for each Deliverable and Service available pursuant to this Contract. 
 

s) Product Schedule Update:  Update to the Product & Pricing Schedule in accordance with Section 3 of 
this Contract to make additional products or services available under this Contract or to alter the pricing 
of products or services listed in the Product & Pricing Schedule. 
 

t) Purchase Order:  Document issued by a Department for one or more Goods, Deliverables or Services in 
accordance with the terms and conditions of this Contract. 
 

u) Records:  All working papers and such other information and materials as may have been accumulated 
by the Contractor in Performing this Contract, including but not limited to, documents, data, plans, 
books, computations, drawings, specifications, notes, reports, records, estimates, summaries, 
memoranda and correspondence, kept or stored in any form. 
 

v) Services:  The Performance of labor or work set forth in Exhibit 2 or in the Statement of Work, whichever 
is applicable. 
 

w) Site:  Location(s) specified by Department where Deliverables are to be installed or Services rendered. 
 

x) Solicitation:  Request for Proposal entitled Interoperability Solution, dated 9 December, 2014. 
 

y) Source Code:  The source code version of the Licensed Software, including all corresponding 
programmer’s comments, data files and structures, headers, files, macros, annotations, and 
documentation.   

 
z) Specifications:  The written technical and non-technical detailed documentation of the Deliverables’ and 

the System’s capabilities, as approved and accepted in writing by the Department prior to acceptance of 
the System.  
 

aa) State:  The State of Connecticut, including the Department and any office, department, board, council, 
commission, institution or other agency or entity of the State. 
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bb) Statement of Work (SOW):  Statement issued in connection with a Purchase Order for a Deliverable or 
Service available under this Contract which sets forth all work and payment requirements for 
Contractor’s Performance in connection with said Purchase Order. 
 

cc) System:  Contractor furnished or otherwise supplied Deliverables that collectively and in an integrated 
fashion fulfills the business and technical requirements of this Contract and its exhibits. 
 

dd) Term:  The original term of the Contract plus any extensions exercised under Section 1 of the Contract. 
 

ee) Termination:  An end to this Contract prior to the end of its Term. 
 

ff) Upgrade: A change to the primary version number of the Licensed Software, generally providing 
additional features or functionality. 
 

gg) Update:  A change to the Licensed Software to correct bugs or defects, patches or changes to enable the 
Licensed Software to operate on new or upgraded operating platforms, and other routine enhancements 
to existing functionality that are made generally commercially available by Contractor as part of its 
routine software maintenance. 
 

hh) User Acceptance Testing (UAT):  Phase in which the State tests the functionality of a Deliverable with 
real world scenarios to determine if the Deliverable performs in accordance with the agreed upon design 
as contained in the Specifications. 
 

ii) Warranty Period:  The 12 month period commencing upon the Acceptance Date for each instance of the 
System being Accepted as defined by the applicable Purchase Order for a Site or series of Sites.   

 
3. ACQUIRING DELIVERABLES AND SERVICES  

a) Subject to the terms and conditions of this Contract, Contractor shall sell, transfer, convey and/or 
license to the State any duly ordered Deliverable and/or Perform the Services in accordance with Exhibit 2, or 
in accordance with a Statement of Work, if applicable.  Such Deliverables or Services, as appropriate, must be 
itemized in and available under the Product & Pricing Schedule and may only be acquired through properly 
issued Purchase Orders.  
     
b) Any Purchase Order is subject to the terms of this Contract and shall remain in effect until Department 
acceptance of full Performance of all Deliverables and Services contained in the applicable Purchase Order, 
unless terminated sooner under the terms of this Contract.  Neither party shall be bound by any additional 
terms different from those in this Contract that may appear on a Purchase Order or other form document 
issued by either party. 
 
c) Contractor may supplement Exhibit 3 at any time to make additional products, services and related 
terms available to the State, provided that the effective date of each supplement is stated thereon.  Any 
supplement shall be transmitted to the DAS with a cover letter documenting formal approval of the 
supplement by a Contractor representative legally empowered to so act.  The supplement will only be deemed 
accepted by DAS if it issues a Product Schedule Update letter to Contractor, indicating its concurrence with the 
supplement.  
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d) Notwithstanding any other provision of this Contract, no material change may be made to the 
Deliverables set forth in Exhibit 3 that alters the nature or scope of the Deliverables or their intended use.  Any 
change in the Deliverables set forth in Exhibit 3 shall be conditioned upon the new product(s) being of a 
similar nature and having a similar use as the defined Deliverables.  An update of the Deliverables or the 
addition of products that are related to or serve similar functions as the Deliverables is permissible only with 
the prior written approval of the DAS.  New products must relate to public safety and emergency response 
multimedia interoperability and situational awareness; enable communications, voice, video and video 
management; enable information and data sharing, data analytics, fusion, storage and visualization for 
command and control, incident management or common operating picture purposes; integrate to, 
supplement, enhance  or install systems and solutions that work in concert with such communications, voice, 
video, file and data systems and capabilities such as fire alarms, video surveillance, access control, wearable 
cameras, communications transport and network systems; install and enable systems for disaster redundancy 
and resilience; and other sensor systems as contemplated in the Solicitation.  

e)  From the Effective Date, Contractor, upon ninety (90) calendar days prior written notice to DAS,  may 
update the pricing on Exhibit 3 effective July 1 of any State of Connecticut fiscal year, provided: (1) the Product 
Schedule Update is transmitted and approved in the same manner as described for supplements in subsection 
3.c.; (2) no software license or Deliverable maintenance or service rate is increased within the first year following 
acceptance of a Deliverable; and (3) any such price increase shall not exceed the lesser of (i) 3.5% and (ii) the 
average annual percentage increase over the immediately preceding calendar year in the ‘Consumer Price Index’ 
– Hartford, Connecticut Average for all Urban Consumers (CPI-U) (All items, 1982-84 = 100) published monthly 
by the Bureau of Labor Statistics of the United States Department of Labor or, should that index cease to be 
published, the most comparable index published on a regular basis by the US Government since the later of the 
date of this Contract or Contractor’s latest Product Schedule.   

f) In consideration for the maintenance and administration of this Contract by DAS for and on behalf of 
other eligible Departments, Contractor agrees that in the case of any sale of Goods or Services made to an 
eligible purchasing Department pursuant to a Purchase Order under this Contract, a contract administration fee 
of one (1) percent (the “CAF”) shall apply against the total cost of Goods and Services billed and collected by 
Contractor in the case of Connecticut sales tax-exempt Departments.  The CAF shall be reflected on Contractor 
invoices and upon Contractor’s receipt of payment it shall pay the CAF to DAS by check made payable to the 
State of Connecticut- Department of Administrative Services in readily good funds not more than thirty (30) 
days after receipt of such purchaser payments.  When payment is made, the Contractor shall furnish a true and 
correct written report of payments received for which CAF applies, identifying the relevant Invoice number upon 
which such payment was made and received, and the amount of CAF due.  DAS shall have the right at any time 
upon reasonable notice to audit Contractor’s records to ensure compliance.  If there shall be any determined 
deficiency, such deficiency shall be payable immediately together with interest thereon at the rate of 18% per 
annum based on the number days elapsed until paid.   In lieu of payment of CAF fees to the DAS, DAS may, in 
its sole discretion, direct Contractor in writing to rebate an amount equal to the CAF directly to the Department 
having purchased the Goods. In such case, Contractor shall pay such amount to the purchasing Department with 
a notation as “CT CAF Rebate”. 

g) Contractor shall provide the State with a discount on any Product Schedule Update according to the 
discount, if any, shown on the Exhibit 4, and in any case shall be not higher than the most preferential rate made 
available to the federal government or other state for the same or substantially equivalent Deliverables, taking 
into account commercially reasonable differentiation factors such as volume, size of purchase or other bona 
fide economies.  

h) The Department is authorized to use any Licensed Software solely for the State’s business purposes in 
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connection with the Deliverables.  The right to use any such Licensed Software is defined in the MLT.  

i) No additions to or reductions in the Deliverables and prices for work completed in the Performance of 
any Purchase Order shall be permitted unless the Department issues a change order in accordance the 
provisions of Section 5. 

j) The Department shall issue a Purchase Order when acquiring any Deliverable or Service available under 
this Contract and, if appropriate, a Statement of Work mutually acceptable to the purchasing Department and 
the Contractor.   

 

4. PROJECT PERSONNEL 

a) The Department shall designate a project administrator (the “Project Administrator”), who may be 
replaced at the discretion of the Department.  The Project Administrator shall have the authority to act for the 
Department under this Contract for any Deliverable(s) initially acquired/installed from the Contractor and such 
authority shall continue to be in effect throughout the term of this Contract. 

b) Department shall, in its discretion, have the right to require and approve Key Contractor Personnel. If 
Department is dissatisfied with the performance of any prior approved Key Contractor Personnel, Department 
shall notify Contractor of Department’s desire to change any Key Contractor Personnel. Contractor shall make 
such requested change within thirty (30) calendar days of the request for such change.  The initial Key 
Contractor Personnel, if required by the Department, shall be identified in the applicable SOW. 

 

5. CHANGE ORDERS  

a) The Department may, at any time, with written notice to Contractor, request changes within the scope 
of Exhibit 2 or Statement of Work, if applicable.  Such changes shall not be unreasonably denied or delayed by 
Contractor.  Such changes may include, but are not be limited to, modifications or other changes required by 
new or amended State and/or Federal laws and regulations relating to functional requirements and processing 
procedures, or involving the correction of System deficiencies. Prior to expiration of any Warranty Period, any 
changes required because the System does not fully perform in accordance with this Contract, shall be made 
by Contractor without charge to the Department.  Any investigation necessary to determine the source of the 
problem requiring the change shall be done by Contractor at its sole cost and expense. 

b) A change order request may be issued only by the Department and must be in writing.  As soon as 
possible after Contractor receives a written change order request, but in no event later than fifteen (15) 
calendar days thereafter, the Contractor shall provide the Department with a written statement confirming 
the change has no price impact on the Contract or, if there is a price impact, Contractor shall provide the 
Department a written statement explaining the price increase or decrease involved in implementing the 
requested change.    

c) If the Department issues a change order requesting a change to the System to comply with changes to 
Federal or State law, or changes to regulations affecting the Department, the Contractor shall perform the 
changes at no additional cost to the Department. 

d) No change order with a price impact will be effective until Contractor receives written confirmation 
from the Department.  

 
6. DELIVERABLE INSTALLATION & DEINSTALLATION  
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a) Contractor shall provide all pre-installation and post-installation Deliverable compatibility system 
surveys, consultation, reference manuals, onsite operational training to facilitate proper installation and 
operation of all Deliverables and at the request of the Department, and at no additional cost.      

b) Contractor represents and warrants that it shall complete installation of the System in accordance with 
the Contract.  

c) Department ordered de-installation, relocation and, or, reinstallation of any system previously installed 
at a Department Site or Department designated Site shall be at Department's expense according to 
Contractor's prices then in effect for such services.  If de-installation, relocation and, or, reinstallation of any 
system previously installed at a Department Site or Department designated Site is necessary due to Contractor 
error, the Department shall not incur expenses for such services. 

 
7. DELIVERABLE EVALUATION & ACCEPTANCE  

Any Deliverable furnished by Contractor under the terms of this Contract will be subject to User Acceptance 
Testing in accordance with Exhibit 2 and the applicable SOW.  

 

8. PAYMENTS AND CREDITS  

a) The Department shall pay for Deliverables only upon Acceptance of the Deliverable(s) pursuant to 
Section 7 and the applicable SOW.  The Department shall pay Contractor within 45 days after the Deliverable 
Acceptance Date and receipt of Contractor’s properly documented invoice, whichever is the later date. 

b) Contractor may assign any payments, in whole or in part, upon prior written notice to the Department 
and compliance with the requirements of the State's Comptroller's Office concerning such assignments. No 
assignment of receivables by Contractor shall relieve Contractor of any obligations under this Contract without 
prior written Department consent in each such instance. Notwithstanding any such assignment, Contractor 
represents and warrants that the Deliverable shall be and remain free of any repossession or any Claims by 
Contractor or its successors and assigns, subject to the terms and conditions of this Contract.  It is agreed that 
Contractor may assign payments under this Agreement as loan security to Contractor’s institutional lender and 
holders of secured notes issued by Contractor.    

c) Contractor shall furnish separate invoices for each Purchase Order and shall list each license charge, 
maintenance and support charge or other charge included in each invoice as separate line items.  

 

9. LICENSED SOFTWARE MAINTENANCE & SUPPORT  

a) After Acceptance of the System by the Department and throughout the duration of the Warranty 
Period, Contractor represents and warrants that maintenance and support services for the Licensed Software 
shall be provided to the Department at no additional cost:  

1. Contractor shall provide reasonable and competent assistance in accordance with the 
requirements of Exhibit 4;  

2. Contractor shall provide Updates and Upgrades to the Licensed Software at no additional cost 
to Department;  

3. Contractor shall update any Deliverable, if and as required, to cause it to operate under new 
versions or releases of the operating system(s) upon which the Licensed Software is specified to 
operate by Contractor.  
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b) Upon expiration of the Warranty Period, maintenance and support services for the Licensed Software 
shall be provided by the Contractor on an annual basis if requested by the Department.  Contractor shall 
invoice the Department on a quarterly basis in accordance with the Product & Pricing Schedule.   

c) Provided the Department is current on its maintenance and support payments, the Contractor shall 
provide the following maintenance and support services for the Licensed Software: 

1. Contractor shall provide reasonable and competent assistance in accordance with the 
requirements of Exhibit 4;  

2. Contractor shall provide Updates and Upgrades to the Licensed Software at no additional cost;  

3. Contractor shall update any Deliverable, if and as required, to cause it to operate under new 
versions or releases of the operating system(s), database system(s), application servers or 
report servers that comprise the Department’s computer operating environment. 

d) Contractor shall maintain sufficient and competent Deliverable support services staff to satisfy the 
Contractor obligations specified herein for any Deliverable. 

e) Contractor shall have access to any Deliverable to provide required services thereon, subject to the 
Department’s access and security policies. 

f) Contractor shall maintain at all times a copy of the most current version of the Licensed Software 
installed at the Department. 
 
g) Contractor shall provide a complete list of any platform requirements and specifications to provide 
technical support services. 

h) If a Deliverable becomes not usable due to new versions or releases of the specified operating 
system(s) that comprise the Department’s computer operating environment, the Contractor shall have thirty 
(30) days from the date of written notification by the Department provide an Update to restore functions to 
the standards required under this Contract.  If the Contractor fails to provide such Update, the Department 
may cease payments for maintenance and support until such time the Deliverable and System operates in 
conformance with the Specifications and may require Contractor reimburse the Department for any 
maintenance and support amounts paid by the Department for the period during which the Deliverable(s) or 
System were not usable.  If, after the expiration of thirty (30) days from the date of said notification, the 
Deliverable remains not usable, then the applicable license may be terminated at the option of said 
Department without further obligation or liability.  

 
i) Maintenance and support shall automatically renew for successive twelve (12) month periods unless 
thirty (30) days prior written notice of termination is provided to the Contractor by DAS before the end of the 
then current term of maintenance and support services.  
 
j) The Department may cancel maintenance and support at any time and Contractor shall reimburse the 
Department on a pro-rata basis for the balance of the pre-paid maintenance period.  

 
k) If the Department allows maintenance and support services to lapse, the Department may at any time 
reinstate maintenance and support services with fifteen (15) day advance written notice to the Contractor.  
Upon such reinstatement, the Department will be responsible for payment of the maintenance and support 
fees beginning the date Contractor commences maintenance and support services.  The Department shall not 
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be responsible for payment of any separate fees or penalties in order to reinstate maintenance or support 
services. 
  

10. RESERVED  

 

11. SYSTEM RELIABILITY 

a) Contractor’s software-as-a-service or cloud based delivery software services will meet the performance 
reliability standards set forth in Section 10 of the MLT.   

b) Contractor’s manufactured equipment and appliances will meet the standards for response and repair 
time set forth in the SLA. 

c) A given instance of System downtime shall start after receipt by the Contractor of a Department service 
request to remedy any operational System deviation, error, or failure condition(s), and end with documented 
proof, reasonably acceptable to the Department by Contractor to the Department that such System status has 
been fully restored to the applicable agreed operational specifications and made ready for productive 
Department use.  However, the calculated time period of such an instance of System downtime shall exclude 
the following periods:   

1. Any nonproductive System use time caused by the Department or the Department's authorized 
third party and not related to a deficiency in the System. 

2. Any time during which the Department fails to make the System available for Contractor's 
remedial service. 

3. Any downtime investigated by Contractor which is then determined by the Contractor and the 
Department to be a non-downtime instance following such investigation.   

4. Any downtime relating to interruption of third party provided service, including 
telecommunications, internet broadband access, power, or similar interruptions or failures. 

5. Loss of service relating to failure of equipment or hardware owned or provided by the State. 

6. Denial of service attacks, viruses, malware, rootkits, or other similar malicious activities on 
systems not owned or controlled by Contractor or Contractor Parties. 

 
12. SYSTEM WARRANTIES  

a) Contractor represents and warrants that the System shall conform to the terms and conditions of this 
Contract and the Specifications, and be free from defects in material and workmanship upon the Acceptance 
Date of the System by the Department and for a minimum period through the Warranty Period.    

b) Additionally, during the Warranty Period for the System, Contractor shall modify, adjust, repair and/or 
replace such Deliverable(s), at no charge to Department, as necessary to maintain ongoing System reliability 
according to Section 11.  

c) If the ongoing Performance of Contractor’s maintenance and support of the System or the 
performance of the System do not conform to Section 11, DAS or the Department shall give Contractor written 
notice of performance deficiencies.  Contractor shall then have not more than a thirty (30) calendar day 
period, unless otherwise permitted by the Department, to correct the applicable deficiency and restore the 
functioning of the System to a level of operation that meets the requirements of this Contract.   
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d) In the event of a material default by the Contractor under the subsection above, in addition to any 
other rights or remedies provided in this Contract, DAS may, by written notice to Contractor, terminate this 
Contract.  In event of such termination, if the material default is such that the System cannot conform to the 
requirements of Section 11, the Contractor shall reimburse the Department all monies paid by Department to 
Contractor in connection with Exhibit 2 or Statement of Work, whichever is applicable.    

 

13.       OTHER WARRANTIES  
 
a) Unless expressly stated otherwise in this Contract, Contractor hereby warrants that a Deliverable 
installed by Contractor, or installed by the Department in accordance with Contractor's instructions, shall 
function according to the Specifications on the Acceptance Date for such Deliverable, and that Contractor shall 
modify and/or replace such Deliverable as necessary to maintain ongoing reliability according to Section 11. This 
latter warranty shall not apply to any Deliverable deficiency caused by maintenance by a person other than the 
Contractor or its representative.  
 
b) If the ongoing performance of the Deliverable does not conform to the Specifications on the Acceptance 
Date for such Deliverable and the System consequently fails to conform to the Section 11 provisions of this 
Contract, Department shall give Contractor written notice of performance deficiencies.  Contractor shall then 
have not more than a thirty (30) calendar day cumulative cure period per twelve (12) month period to correct 
such deficiencies.  If the cumulative number of days in a twelve (12) month period is exceeded, and said 
performance continues to be in nonconformance with said Section 11, the Contractor shall be in material default 
of this Contract and DAS, at its option, may thereupon take any one or more of the following actions:  

1. if the Warranty Period has not expired, terminate this Contract;  

2. Require Contractor replace said Deliverable at Contractor's expense with a functional Deliverable 
or competent Service;  

3. Terminate the Deliverable license or service without fee or charge to the Department, or further 
obligation or financial liability.  In the event of such termination, the Contractor shall refund to 
the Department all monies paid to the Contractor no later than 15 days after termination, 
according to the following schedule:  

(i) if termination is of a lump-sum payment perpetual license, repayment shall be 
determined by the point in the Term in which the Acceptance Date of the terminated 
Deliverable occurred:  

a. 1st - 12th month:  100% of license fee paid  
b. 13th - 24th month:  75% of license fee paid  
c. 25th - 36th month:  50% of license fee paid  
d. 37th month and over: 25% of license fee paid  

 
(ii) if termination is of associated services, or a periodic payment license, or a lump-sum 

payment non-perpetual license, all fees paid by the Department to the Contractor during 
the period following the event of material default shall be returned.  

 
c) The Contractor neither excludes nor modifies the implied warranties of merchantability and fitness for 
a particular purpose concerning the Deliverables offered under the terms and conditions of this Contract.  
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14. LICENSED SOFTWARE  

a) The Department shall have a non-exclusive license to use the Licensed Software for the Department’s 
own operations and purposes as specified in the MLT.  The Department shall have the right to provide other 
State entities and third parties access to the System, including the right to host the System.  

 
b) For the duration of the license, Department may make and maintain copies of the Licensed Software.   
 
c) In the event any Licensed Software Deliverable becomes the actual or prospective subject of any patent, 
copyright, license & proprietary rights claim or proceeding, Contractor may, at its discretion:   

1. Modify the Deliverable or substitute another equally suitable Deliverable (provided that the 
performance of the modified or substitute Deliverable equals or exceeds that of the original 
Deliverable); 

2. Obtain for the State or Department the right to continued use of the Deliverable; or 

3. If use of the Deliverable is prevented by injunction, take back the Deliverable and credit the State 
or Department for any charges as a result of enjoined use as follows:  

a. If the Deliverable is a periodic payment license, Contractor shall promptly refund 
the Department the amount of the fees paid to the Contractor for the portion of 
the applicable term found to be infringing.  

b. If the Deliverable is a lump-sum payment license, Contractor shall promptly 
refund the Department any license fee paid by the Department to the Contractor 
for the Licensed Software Deliverable as determined by the point in the Term in 
which the Acceptance Date of the terminated Deliverable occurred:  

1. 1st - 12th month:  100% of license fee paid  
2. 13th - 24th month:  75% of license fee paid  
3. 25th - 36th month:  50% of license fee paid  
4. 37th month and over: 25% of license fee paid  

 
d) Contractor shall not have any liability for any infringement claim or proceeding based on the 
Department's use of a Deliverable for which it was neither designed nor intended.  

e) Any and all inventions or improvements to computer programs and/or base software specifically 
developed by the Contractor and paid for by the Department pursuant to this Contract will be owned by the 
State.  The State shall retain all ownership rights to any such inventions or improvements.   

f) Contractor shall provide to the Department reproductions of the patent, copyright, license or 
proprietary rights information notices which are applicable and were affixed to original Deliverables.  Once the 
Department receives those notices, the Department shall promptly affix them to any copies made of the 
Deliverable.  The Department shall maintain the confidentiality of any such Licensed Software Deliverable 
consistent with its privileged nature, and shall not divulge the Deliverable or make it available to any third 
party, except as may be noted elsewhere in this Contract or as it may be required under the Connecticut 
Freedom of Information Act.  This obligation survives the expiration or early termination of this Contract.   

g) Any Alteration of a Licensed Software Deliverable that changes the operation or functionality of the 
Licensed Software Deliverable by the Department without prior written consent of Contractor shall void the 
obligations of Contractor under Section 9, 11, 12 and 13 for such Deliverable. 
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h) Neither the State nor the Department will reproduce, create derivative works, translate, reverse 
engineer or decompile the Licensed Software, in whole or in part, nor create or attempt to create, by reverse 
engineering or disassembling of the design, algorithms or other proprietary trade secrets of the Licensed 
Software. 
 
i) The Department shall use the Licensed Software only in the pursuit of its own business operations.   

j) Contractor shall escrow the Source Code with an independent third party escrow service provider 
reasonably acceptable to the Department.  The Department will be responsible for the actual cost of such 
escrow service, or if applicable, the Departments pro-rata share of the costs of the escrow service.  The 
Contractor shall meet the following escrow requirements: 

 
1. Contractor shall arrange for a complete copy of the version of the Source Code delivered to the 

Department to be deposited with the escrow agent Contractor has under contract on the date 
of Acceptance of System by the Department (“Escrow Date”).  On the Escrow Date, the 
Contractor shall provide the Department with written confirmation that Contractor has made 
such a deposit. Contractor shall arrange for updates of the escrow deposit with all 
modifications and changes to the Licensed Software which have been implemented by the 
Department and shall deposit a renewed copy of such Source Code whenever the Licensed 
Software has been updated by the Licensed Software supplier, subject to the Department’s 
implementation of such update. The Source Code deposited shall include comments, 
explanations, and instructions to compile the Licensed Software, and all Licensed Software 
utilities and other materials necessary for use of the Source Code. The costs of the escrow shall 
be paid by the Contractor upon receipt of such payment from the Department. 

2. The Release Conditions shall be (i) the bankruptcy of Contractor where this Contract is rejected 
by the Bankruptcy Estate or service is interrupted; (ii) the liquidation, dissolution or winding up 
of Contractor; (iii) the Contractor ceases to provide support and maintenance services in 
accordance with the terms of this Agreement; (iv) a material breach of this Contract that is not 
cured in accordance with the requirements of this Contract; (v) failure to Perform in accordance 
with the requirements of Exhibit 4.  If Source Code is released to the State under this Contract, 
the Licensed Software provider shall continue to possess ownership rights for the Source Code, 
and the Department shall have the right to use, copy and modify the Source Code solely in 
order to use and support the Licensed Software in accordance with the purposes of this 
Contract for so long as the applicable license term, including the right to engage the services of 
a third party to assist the Department to use and support the Licensed Software in accordance 
with the rights granted in the MLT and safekeeping of Contractor’s proprietary information and 
intellectual property rights. 

 
15. CONFIDENTIALITY; NONDISCLOSURE   

a) The State shall exercise at least the same degree of care to safeguard any trade secrets or confidential 
information of Contractor Licensed Software as the State does its own property of a similar nature and shall 
take reasonable steps to assure that neither the Licensed Software nor any part thereof received by the State 
under this Contract shall be disclosed for reasons other than its own business operations.  Such prohibition on 
disclosures shall not apply to disclosures by the State to its employees or its representatives, provided such 
disclosures are reasonably necessary to the State’s use of the Deliverable, and provided further that the State 
shall take all reasonable steps to ensure that the Deliverable is not disclosed by such parties in contravention 
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of this Contract.  The State’s performance of the requirements of this section shall be subject to the State of 
Connecticut Freedom of Information Act, as amended. 

b) All Records, including any data owned by the State in any form, in the possession of the Contractor or 
Contractor Parties must remain within the United States and may be not be stored, hosted or otherwise 
maintained outside of the United States.   

 

16. PROTECTION OF CONFIDENTIAL INFORMATION 

a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a 
Confidential Information Breach any and all Confidential Information which they come to possess or control, 
wherever and however stored or maintained, in a commercially reasonable manner in accordance with 
current industry standards. 
 
b) Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data - 
security program for the protection of Confidential Information.  The safeguards contained in such program 
shall be consistent with and comply with the safeguards for protection of Confidential Information, and 
information of a similar character, as set forth in all applicable federal and state law and written policy of the 
Department or State concerning the confidentiality of Confidential Information. Such data-security program shall 
include, but not be limited to, the following: 

 
1. A security policy for employees related to the storage, access and transportation of data 

containing Confidential Information; 
 

2. Reasonable restrictions on access to records containing Confidential Information, including access 
to any locked storage where such records are kept; 

 
3. A process for reviewing policies and security measures at least annually;  

 
4. Creating secure access controls to Confidential Information, including but not limited to 

passwords; and 
 

5. Encrypting of Confidential Information that is stored on laptops, portable devices or being 
transmitted electronically. 

 
c) The Contractor and Contractor Parties shall notify DAS, the Department and the Connecticut Office of 
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become aware 
of or suspect that any Confidential Information which Contractor or Contractor Parties have come to possess 
or control has been subject to a Confidential Information Breach.  If a Confidential Information Breach has 
occurred, the Contractor shall, within three (3) business days after the notification, present a credit 
monitoring and protection plan to the Commissioner of Administrative Services, the Department and the 
Connecticut Office of the Attorney General, for review and approval. Such credit monitoring or protection plan 
shall be made available by the Contractor at its own cost and expense to all individuals affected by the 
Confidential Information Breach.  Such credit monitoring or protection plan shall include, but is not limited to 
reimbursement for the cost of placing and lifting one (1) security freeze per credit file pursuant to Connecticut 
General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by the State in 
accordance with this section and shall cover a length of time commensurate with the circumstances of the 
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Confidential Information Breach.  The Contractors’ costs and expenses for the credit monitoring and 
protection plan shall not be recoverable from DAS, the Department, any State of Connecticut entity or any 
affected individuals. 
 
d) The Contractor shall incorporate the requirements of this section in all subcontracts requiring each 
Contractor Party to safeguard Confidential Information in the same manner as provided for in this section. 
 
e) Nothing in this section shall supersede in any manner Contractor’s or Contractor Party’s obligations 
pursuant to the Health Insurance Portability and Accountability Act of 1996 or any provisions of this Contract 
concerning the obligations of the Contractor as a business associate of a covered entity (as such terms are 
defined in 45 C.F.R. § 160.103).  

 

17. RESERVED 

 
18. RISK OF LOSS & INSURANCE  

 
a) The State shall not be liable to Contractor for any risk of Deliverable loss or damage while Deliverable is 
in transit, or while in the Department’s possession, except when such loss or damage is due directly to the 
Department’s negligence or intentional misconduct.  Nothing in this section is intended nor shall it be 
construed, in any manner, as waiving or compromising the sovereign immunity of the State.  
 
b) Throughout the Term, Contractor shall maintain, at Contractor’s sole cost and expense, a policy or 
policies of commercial general liability insurance, including contractual liability coverage, in an amount not less 
than  $1,000,000.00 for all damages arising out of bodily injuries to, or death of, all persons and injuries to or 
destruction of property, in any one accident or occurrence, and, subject to that limit per accident, a total (or 
aggregate) limit of $2,000,000.00 per occurrence for all damages arising out of bodily injuries to, or death of, all 
persons and injuries to or destruction of property per policy period. Such insurance policy or policies shall name 
the State as additional insured. Contractor shall provide the State a certificate of insurance evidencing the above 
coverage on an annual basis and shall not begin performance of the Services until such a certificate has been 
provided to DAS, and, if requested, the Department. 

 
c) During the Term, and for a period of three (3) years thereafter, the Contractor shall carry Professional 
Liability Insurance in the amount of $1,000,000 per Claim and Annual Aggregate.  Contractor shall provide the 
State a certificate of insurance evidencing such Professional Liability Insurance coverage upon written request 
on an annual basis and shall not begin Performance of the Services until such a certificate has been provided to 
the Department.   
 
d) All insurance with the exception of the professional liability insurance required under (c) above must 
be written on an occurrence basis as opposed to “claims made” basis. 

 

19. DELIVERABLE ALTERATIONS  

a) This section applies only to Deliverables that do not include or incorporate Licensed Software as an 
operational component and applies only to Alterations made during the Warranty Period. 
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b) During the Warranty Period, Alterations of a Deliverable may be made by the Department only with 
the prior written consent of Contractor and/or manufacturer.  Such consent shall not be unreasonably 
withheld or delayed and shall be provided without cost to the Department.  

 

20. FORCE MAJEURE  

Neither party shall be responsible for delays or failures in its obligations herein due to any cause beyond its 
reasonable control. Such causes shall include, but not be limited to, strikes, lockouts, riot, sabotage, rebellion, 
insurrection, acts of war or the public enemy, acts of terrorism, unavailable raw materials, telecommunication 
or power failure, fire, flood, earthquake, epidemics, natural disasters, and acts of God. 

 

21. RESERVED 

 

22. GENERAL PROVISIONS  

a) Section headings and document titles used in this Contract are included for convenience only and shall 
not be used in any substantive interpretation of this Contract.  

b) If any term or condition of this Contract is decided by a proper authority to be invalid, the remaining 
provisions of the Contract shall be unimpaired and the invalid provision shall be replaced by a provision which 
comes closest to the intention underlying the invalid provision. Contractor shall comply with the statutes, 
regulations, Executive Orders and policies incorporated into this Contract to the extent that such statutes, 
regulations, Executive Orders and/or policies are applicable to Contractor in connection with its Performance 
under this Contract. 

c) The failure at any time by either party to this Contract to require performance by the other party of any 
provision hereof shall not affect in any way the full right to require such performance at any time thereafter. 
The failure of either party to enforce or pursue a right or remedy shall not constitute a waiver of the right or 
remedy itself, unless such a waiver is expressed in writing and signed by a duly authorized representative of the 
waiving party.  

d) In any case where the consent or approval of either party is required to be obtained under this Contract, 
such consent or approval shall not be unreasonably withheld or delayed.  No such consent or approval shall be 
valid unless in writing and signed by a duly authorized representative of that party. Such consent or approval 
shall apply only to the given instance, and shall not be deemed to be a consent to, or approval of, any subsequent 
like act or inaction by either party.  

e) The Department shall not remove or destroy any proprietary markings or proprietary legends placed 
upon or contained within any Deliverable.  

f) Except as may be otherwise provided for in this Contract, the Department shall not assign, mortgage, 
alter, relocate or give up possession of any Deliverable to which Contractor retains title without the prior written 
consent of Contractor.    

g) Contractor represents and warrants that it shall not, without prior written consent from the State, make 
any reference to the Department or the State in any of Contractor's advertising or news releases.  The Contractor 
may use the State’s and/or the Department’s name as a specific citation within proposals it submits. 

h) Contractor shall execute any and all documents or to take any actions which may be reasonably 
necessary to perfect the rights granted to the State in Section 14.  
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i) Neither Department nor Contractor’s personnel who had substantive contact with personnel of the 
other in the course of the Performance of the Services hereunder shall directly or indirectly employ, solicit, 
engage or retain the services of such an employee of the other party to this Contract during its Term and for a 
period of one year from the Termination of this Contract or such longer period as may be required by State 
statute. This provision shall not restrict the right of either party to solicit or recruit generally in the media. 

j) The Department shall cooperate with Contractor in the Performance by Contractor of the services 
hereunder, including, (i) providing Contractor with adequate working space, equipment and facilities and timely 
access to data, information, and personnel of  the State; (ii) providing experienced and qualified personnel to 
perform their assigned tasks and duties in a competent and timely fashion; (iii) providing a stable, fully functional 
system infrastructure environment which will support the Deliverables and allow Contractor and the 
Department to work productively; and (iv) promptly notifying Contractor of any issues, concerns or disputes 
with respect to the services provided by Contractor hereunder. The Contractor shall not be responsible for, 
among other things, the performance of the Department’s personnel and agents, and the accuracy and 
completeness of all data and information provided to Contractor by the Department for purposes of the 
performance of the services hereunder.  

k) Each of the State and Contractor is an independent contractor and neither of them is, nor shall be 
considered to be, nor shall purport to act as, the other’s agent, partner, fiduciary, joint venturer, or 
representative. 

l) Contractor may (i) provide any Services to any person or entity, and (ii) develop for itself, or for others, 
materials or processes including those that may be similar to those produced as a result of the services 
hereunder, provided that, Contractor complies with its obligations of confidentiality set forth in Sections 14, 
15 and 16. 

m) All references in this Contract to any statute, public act, regulation, code or executive order shall mean 
such statute, public act, regulation, code or executive order, respectively, as it has been amended, replaced or 
superseded at any time.  Notwithstanding any language in this Contract that relates to such statute, public act, 
regulation, code or executive order, and notwithstanding a lack of a formal amendment to this Contract, this 
Contract shall always be read and interpreted as if it contained the most current and applicable wording and 
requirements of such statute, public act, regulation, code or executive order as if their most current language 
had been used in and requirements incorporated into this Contract at the time of its execution.  

 

23. COMMUNICATIONS  

a) Unless notified otherwise by the other party in writing, correspondence, notices, and coordination 
between the parties to this Contract as to general business matters or the terms and conditions herein shall be 
directed to:  

 

State:    Connecticut Department of Administrative Services  
  Director of Procurement 

165  Capitol Avenue 
Hartford, CT 06106 

 
Contractor:     
  Mutualink, Inc. 
  1269 South Broad Street 
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  Wallingford, CT 06492 
  Attention:  Legal Department 
   

 

b) Details regarding Contractor invoices and all technical or day-to-day administrative matters pertaining 
to any Deliverable shall be directed to: 

Department:   The individual specified in the applicable Purchase Order 

Contractor: The individual designated by Contractor in their Proposal or as the Contractor may 
otherwise designate in writing to the Department. 

 

24. INTENTIONALLY OMITTED    

 

25. WHISTLEBLOWER PROVISION  

This Contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes.  In 
accordance with this statute, if an officer, employee or appointing authority of the Contractor takes or 
threatens to take any personnel action against any employee of the Contractor in retaliation for such 
employee's disclosure of information to any employee of the contracting state or quasi-public agency or the 
Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of such statute, the 
Contractor shall be liable for a civil penalty of not more than five thousand dollars for each offense, up to a 
maximum of twenty per cent of the value of this Contract.  Each violation shall be a separate and distinct 
offense and in the case of a continuing violation, each calendar day's continuance of the violation shall be 
deemed to be a separate and distinct offense.  The State may request that the Attorney General bring a civil 
action in the Superior Court for the Judicial District of Hartford to seek imposition and recovery of such civil 
penalty.  In accordance with subsection (f) of such statute, each large state contractor, as defined in the 
statute, shall post a notice of the provisions of the statute relating to large state contractors in a conspicuous 
place which is readily available for viewing by the employees of the Contractor. 

 
26. DISCLOSURE OF PUBLIC RECORDS PROVISION  

This Contract may be subject to the provisions of Section 1-218 of the Connecticut General Statutes.  In 
accordance with this statute, each contract in excess of two million five hundred thousand dollars between a 
public agency and a person for the performance of a governmental function shall (a) provide that the public 
agency is entitled to receive a copy of records and files related to the performance of the governmental 
function, and (b) indicate that such records and files are subject to FOIA and may be disclosed by the public 
agency pursuant to FOIA. No request to inspect or copy such records or files shall be valid unless the request is 
made to the public agency in accordance with FOIA. Any complaint by a person who is denied the right to 
inspect or copy such records or files shall be brought to the Freedom of Information Commission in 
accordance with the provisions of Sections 1-205 and 1-206 of the Connecticut General Statutes.   

 

27. FORUM AND CHOICE OF LAW 
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The parties deem the Contract to have been made in the City of Hartford, State of Connecticut.  Both parties 
agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall be, 
governed by the laws and court decisions of the State of Connecticut, without giving effect to its principles of 
conflicts of laws.  To the extent that any immunities provided by Federal law or the laws of the State of 
Connecticut do not bar an action against the State, and to the extent that these courts are courts of 
competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial 
District of Hartford only or shall be brought in the United States District Court for the District of Connecticut 
only, and shall not be transferred to any other court, provided, however, that nothing here constitutes a 
waiver or compromise of the sovereign immunity of the State of Connecticut.  The Contractor waives any 
objection which it may now have or will have to the laying of venue of any Claims in any forum and further 
irrevocably submits to such jurisdiction in any suit, action or proceeding. 

 

28. BREACH 

a) If either party breaches the Contract in any respect, the non-breaching party shall provide written 
notice of the breach to the breaching party by overnight or certified mail, return receipt requested, to the 
most current address the breaching party has furnished for the purposes of correspondence and afford the 
breaching party an opportunity to cure within thirty (30) days from the date that the breaching party receives 
the notice.  In the case of a Contractor breach, DAS may set forth any period greater or less than thirty (30) 
days, so long as such time period is otherwise consistent with the provisions of this Contract (for the purposes 
of this paragraph, the time period set forth by the non-breaching party shall be referred to as the “right to 
cure period”).  The right to cure period shall be extended if the non-breaching party is satisfied that the 
breaching party is making a good faith effort to cure, but the nature of the breach is such that it cannot be 
cured within the right to cure period. 

b) In the event of a breach, DAS may require the Contractor to prepare and submit to DAS or the 
Department a Corrective Action Plan in connection with an identified breach.  The Corrective Action Plan shall 
provide a detailed explanation of the reasons for the cited deficiency(ies), the Contractor’s assessment or 
diagnosis of the cause, and a specific proposal to cure or resolve the deficiency(ies).  The Contractor shall 
submit the Corrective Action Plan within ten (10) business days following the request for the plan by the State 
and is subject to approval by the Department or DAS, which approval shall not unreasonably be withheld.  
Notwithstanding the submission and acceptance of a Corrective Action Plan, Contractor remains responsible 
for achieving all Performance criteria.  The acceptance of a Corrective Action Plan shall not excuse prior 
substandard Performance, relieve Contractor of its duty to comply with Performance standards, or prohibit 
the State from pursuing additional remedies or other approaches to correct substandard Performance.   

c) The written notice of the breach may include an effective Termination date.  If the identified breach is 
not cured by the stated Termination date, unless otherwise modified by the non-breaching party in writing 
prior to such date, no further action shall be required of any party to effect the Termination as of the stated 
date. If the notice does not set forth an effective Termination date, the non-breaching party shall be required 
to provide the breaching party no less than twenty four (24) hours written notice prior to terminating the 
Contract, such notice to be provided in accordance with Section 29(c).   

d) If the Department reasonably and in good faith determines the Contractor has not Performed in 
accordance with the Contract, the State may withhold payment in whole or in part in an amount reasonably 
related to the non-performance pending resolution of the Performance issue, provided that the State notifies 
the Contractor in writing prior to the date that the payment would have been due. 
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e) Notwithstanding any provisions in this Contract, DAS may terminate this Contract with no right to cure 
period for Contractor’s breach or violation of any of the provisions in the section concerning Representations 
and Warranties and revoke any consent to assignments given as if the assignments had never been requested 
or consented to, without liability to the Contractor or Contractor Parties or any third party.   

f) Termination under this Breach section is subject to the provisions of the Termination section in this 
Contract. 

 

29. TERMINATION 

a) Notwithstanding any provisions in this Contract, the DAS, through a duly authorized employee, may 
Terminate the Contract whenever DAS makes a written determination that such Termination is in the best 
interests of the State.  DAS shall notify the Contractor in writing of Termination pursuant to this section, which 
notice shall specify the effective date of Termination and the extent to which the Contractor must complete its 
Performance under the Contract prior to such date. 

b) Notwithstanding any provisions in this Contract, DAS, through a duly authorized employee, may, after 
making a written determination that the Contractor has breached the Contract, Terminate the Contract in 
accordance with the provisions in the Breach section of this Contract.    

c) DAS shall send the notice of Termination via certified mail, return receipt requested, to the Contractor 
at the most current address which the Contractor has furnished to DAS  for purposes of correspondence, or by 
hand delivery.  Upon receiving the notice from the DAS, the Contractor shall immediately discontinue all 
services affected in accordance with the notice, undertake commercially reasonable efforts to mitigate any 
losses or damages and deliver to the Department all Records.  The Records are deemed to be the property of 
the Department and the Contractor shall deliver them to the Department no later than thirty (30) days after 
the Termination of the Contract or fifteen (15) days after the Contractor receives a written request from the 
Department for the Records.  The Contractor shall deliver those Records that exist in electronic, magnetic or 
other intangible form in a non-proprietary format, such as, but not limited to, ASCII or .TXT.    

d) Upon receipt of a written notice of Termination from DAS, the Contractor shall cease operations as 
DAS directs in the notice, and take all actions that are necessary or appropriate, or that DAS may reasonably 
direct, for the protection, and preservation of the Goods and any other property.  Except for any work which  
DAS directs the Contractor to Perform in the notice prior to the effective date of Termination, and except as 
otherwise provided in the notice, the Contractor shall terminate or conclude all existing subcontracts and 
purchase orders and shall not enter into any further subcontracts, purchase orders or commitments.   

e) The Department shall, within forty-five (45) days of the effective date of Termination, reimburse the 
Contractor for its Performance rendered and accepted by the Department, in addition to all reasonable costs, 
incurred after Termination in completing those portions of the Performance which the notice required the 
Contractor to complete.  However, the Contractor is not entitled to receive and the Department is not 
obligated to tender to the Contractor any payments for anticipated or lost profits.  Upon request by DAS, the 
Contractor shall assign to DAS or the Department, or any replacement contractor which DAS or the 
Department designates, all subcontracts, purchase orders, and other information pertaining to its 
Performance, and remove from State premises, whether leased or owned, all of Contractor’s property, 
equipment, waste material and rubbish related to its Performance, all as DAS may request. 

f) For breach or violation of any of the provisions in the section concerning Representations and 
Warranties, the DAS may Terminate the Contract in accordance with its terms and revoke any consents to 
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assignments given as if the assignments had never been requested or consented to, without liability to the 
Contractor or Contractor Parties or any third party.   

g) Upon Termination of the Contract, all rights and obligations shall be null and void, so that no party shall 
have any further rights or obligations to any other party, except with respect to the sections which survive 
Termination.  All representations, warranties, agreements and rights of the parties under the Contract shall 
survive such Termination to the extent not otherwise limited in the Contract and without each one of them 
having to be specifically mentioned in the Contract. 

h) Termination of the Contract pursuant to this section shall not be deemed to be a breach of the 
Contract by the State.  

 

30. REPRESENTATIONS AND WARRANTIES   

The Contractor represents and warrants to the State for itself and the Contractor Parties that: 

a) if they are entities, they are duly and validly existing under the laws of their respective states of 
organization and authorized to conduct business in the State of Connecticut in the manner contemplated by 
the Contract.  Further, as appropriate, they have taken all necessary action to authorize the execution, 
delivery and Performance of the Contract and have the power and authority to execute, deliver and Perform 
their obligations under the Contract; 
 
b) they will comply with all applicable State and Federal laws and municipal ordinances in satisfying their 
obligations to the State under and pursuant to the Contract, including, but not limited to (1) Connecticut 
General Statutes Title 1, Chapter 10, concerning the State’s Codes of Ethics and (2) Title 4a concerning State 
purchasing, including, but not limited to Section 22a-194a concerning the use of polystyrene foam; 
 
c) the execution, delivery and Performance of the Contract will not violate, be in conflict with, result in a 
breach of or constitute (with or without due notice and/or lapse of time) a default under any of the following, 
as applicable: (1) any provision of law; (2) any order of any court or the State; or (3) any indenture, agreement, 
document or other instrument to which it is a party or by which it may be bound; 
 
d) they are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any governmental entity; 
 
e) as applicable, they have not, within the three years preceding the Contract, in any of their current or 
former jobs, been convicted of, or had a civil judgment rendered against them or against any person who 
would Perform under the Contract, for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a transaction or contract with any governmental entity. This includes, but 
is not limited to, violation of Federal or state antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records or property, making false statements, or receiving stolen 
property;  
 
f) they are not presently indicted for or otherwise criminally or civilly charged by any governmental entity 
with commission of any of the offenses listed above;  
 
g) they have not within the three years preceding the Contract had one or more contracts with any 
governmental entity terminated for breach or default;  
 



Page 24 of 35 
 

h) they have not employed or retained any entity or person, other than a bona fide employee working 
solely for them, to solicit or secure the Contract and that they have not paid or agreed to pay any entity or 
person, other than a bona fide employee working solely for them, any fee, commission, percentage, brokerage 
fee, gifts, or any other consideration contingent upon or resulting from the award or making of the Contract or 
any assignments made in accordance with the terms of the Contract;  
 
i) to the best of their knowledge, there are no Claims involving the Contractor or Contractor Parties that 
might reasonably be expected to materially adversely affect their businesses, operations, assets, properties, 
financial stability, business prospects or ability to Perform fully under the Contract; 
 
j) they shall disclose, to the best of their knowledge, to the State in writing any Claims involving them 
that might reasonably be expected to materially adversely affect their businesses, operations, assets, 
properties, financial stability, business prospects or ability to Perform fully under the Contract, no later than 
twenty (20) calendar days after becoming aware of any such Claims.  For purposes of the Contractor’s 
obligation to disclose any Claims to the State, the ten (10) calendar days in the section of this Contract 
concerning disclosure of Contractor Parties litigation shall run consecutively with the ten (10) days provided 
for in this representation and warranty; 
 
k) their participation in the Solicitation process is not a conflict of interest or a breach of ethics under the 
provisions of Title 1, Chapter 10 of the Connecticut General Statutes concerning the State’s Code of Ethics; 
 
l) the proposal submitted by Contractor in response to the Solicitation was not made in connection or 
concert with any other person, entity or proposer, including any affiliate (as defined in the Tangible Personal 
Property section of this Contract) of the proposer, submitting a proposal for the same Solicitation, and is in all 
respects fair and without collusion or fraud;   
 
m) they are able to Perform under the Contract using their own resources or the resources of a party who 
was not a proposer;   
 
n) the Contractor shall obtain in a written contract all of the representations and warranties in this 
section from any Contractor Parties and require that provision be included in any contracts and purchase 
orders with such Contractor Parties; 
 
o) they have paid all applicable workers’ compensation second injury fund assessments concerning all 
previous work done in Connecticut; they have a record of compliance with Occupational Health and Safety 
Administration regulations without any unabated, willful or serious violations;  
 
p) they are not delinquent in the payment of unemployment compensation contributions;  
 
q) they are not delinquent in the payment of any taxes owed, or, that they have filed a sales tax security 
bond, and they have, if and as applicable, filed for motor carrier road tax stickers and have paid all outstanding 
road taxes;  
 
r) all of their vehicles have current registrations and, unless such vehicles are no longer in service, they 
shall not allow any such registrations to lapse;  
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s) each Contractor Party has vested in the Contractor plenary authority to bind the Contractor Parties to 
the full extent necessary or appropriate to ensure full compliance with and Performance in accordance with all 
of the terms and conditions of the Contract and that all appropriate parties shall also provide, no later than 
fifteen (15) days after receiving a request from DAS or the Department, such information as DAS or the 
Department may require to evidence, in their sole determination, compliance with this section; 
 
t) they either own or have the authority to use all the Goods;   
 
u) to the best of Contractor’s knowledge, the Goods do not infringe or misappropriate any patent, 
copyright, trade secret or other intellectual property right of a third party; 
 
v) the Department's use of any Goods in a manner consistent with this Contract shall not infringe or 
misappropriate any patent, trade secret or other intellectual property right of a third party;   
 
w) if they procure any Goods, they shall sub-license such Goods and that the Department shall be 
afforded the full benefits of any manufacturer or subcontractor licenses for the use of the Goods; and 

 
x) they shall assign or otherwise transfer to the Department, or afford the Department the full benefits of 
any manufacturer's warranty for the Goods, to the extent that such warranties are assignable or otherwise 
transferable to the Department. 

 

31. DISCLOSURE OF CONTRACTOR PARTIES LITIGATION  

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to the best 
of their knowledge, any Claims involving the Contractor Parties that might reasonably be expected to 
materially adversely affect their businesses, operations, assets, properties, financial stability, business 
prospects or ability to Perform fully under the Contract, no later than twenty (20) calendar days after 
becoming aware of any such Claims. Disclosure shall be in writing. 

 

32. STATE COMPTROLLER’S SPECIFICATIONS 

In accordance with Conn. Gen. Stat. § 4d-31, this Contract is deemed to have incorporated within it, and the 
Contractor shall deliver the Goods and Services in compliance with, all specifications established by the State 
Comptroller to ensure that all policies, procedures, processes and control systems, including hardware, 
software and protocols, which are established or provided by the Contractor or Contractor Parties, are 
compatible with and support the State's core financial systems, including but not limited to, accounting, 
payroll, time and attendance, and retirement systems. 

 

33. CHIEF INFORMATION OFFICER SUBCONTRACT APPROVAL 

In accordance with Conn. Gen. Stat. § 4d-32, the Contractor shall not award a subcontract for work under this 
Contract without having first obtained the written approval of the Chief Information Officer of the Department 
of Administrative Services or their designee of the selection of the subcontractor and of the provisions of the 
subcontract.  The Contractor shall deliver a copy of each executed subcontract or amendment to the 
subcontract to the Chief Information Officer, who shall maintain the subcontract or amendment as a public 
record, as defined in Conn. Gen. Stat. § 1-200. 
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34. RIGHTS TO AND INTEGRITY OF PUBLIC RECORDS 

In accordance with Conn. Gen. Stat. § 4d-34, (a) neither the Contractor nor Contractor Parties shall have any 
Title in or to (1) any public records which the Contractor or Contractor Parties possess, modify or create 
pursuant to a contract, subcontract or amendment to a contract or subcontract, or (2) any modifications by 
such contractor, subcontractor, employee or agent to such public records; (b) neither the Contractor nor 
Contractor Parties shall impair the integrity of any public records which they possess or create; and (c) public 
records which the Contractor or Contractor Parties possess, modify or create pursuant to this Contract or 
other contract, subcontract or amendment to a contract or subcontract shall at all times and for all purposes 
remain the property of the State.  For purposes of this section, “public records” shall have the meaning set 
forth in Conn. Gen. Stat. § 4-33, as it may be modified from time to time.      

 

35. PUBLIC RECORDS AND FOIA  

In accordance with Conn. Gen. Stat. § 4d-35, any public record which a state agency provides to the Contractor 
or Contractor Parties shall remain a public record for the purposes of subsection (a) of Section 1-210 and as to 
such public records, the State, the Contractor and Contractor Parties shall have a joint and several obligation 
to comply with the obligations of the state agency under the Freedom of Information Act (FOIA), as defined in 
Section 1-200, provided that the determination of whether or not to disclose a particular record or type of 
record shall be made by such state agency.  

 

36. DISCLOSURE OF PUBLIC RECORDS 

In accordance with Conn. Gen. Stat. § 4d-36, neither the Contractor nor Contractor Parties shall disclose to the 
public any public records (a) which they possess, modify or create pursuant to this Contract or any contract, 
subcontract or amendment to a contract or subcontract and (b) which a state agency (1) is prohibited from 
disclosing pursuant to state or federal law in all cases, (2) may disclose pursuant to state or federal law only to 
certain entities or individuals or under certain conditions or (3) may withhold from disclosure pursuant to 
state or federal law.  This provision shall not be construed to prohibit the Contractor from disclosing such 
public records to any Contractor Parties to carry out the purposes of its subcontract.  For purposes of this 
section, “public records” shall have the meaning set forth in Conn. Gen. Stat. § 1-200, as it may be modified 
from time to time. 

 

37. PROFITING FROM PUBLIC RECORDS 

In accordance with Conn. Gen. Stat. § 4d-37, neither the Contractor nor Contractor Parties shall sell, market or 
otherwise profit from the disclosure or use of any public records which are in their possession pursuant to this 
Contract or any contract, subcontract or amendment to a contract or subcontract, except as authorized in this 
Contract.  For purposes of this section, “public records” shall have the meaning set forth in Conn. Gen. Stat. § 
1-200, as it may be modified from time to time. 

 

38. CONTRACTOR’S OBLIGATION TO NOTIFY DAS CONCERNING PUBLIC RECORDS 
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In accordance with Conn. Gen. Stat. § 4d-38, if the Contractor or Contractor Parties learn of any violation of 
the provisions of Conn. Gen. Stat. §§ 4d-36 or 4d-37 they shall, no later than seven calendar days after 
learning of such violation, notify the Chief Information Officer of such violation.  

 

39. GENERAL ASSEMBLY ACCESS TO RECORDS 

In accordance with Conn. Gen. Stat. § 4d-40, the Joint Committee on Legislative Management and each 
nonpartisan office of the General Assembly shall continue to have access to DAS records that is not less than 
the access that said committee and such offices have on July 1, 1997.  

 

40. CONTINUITY OF SYSTEMS 

a) This section is intended to comply with Conn. Gen. Stat. §4d-44, as it may be amended.   

b) The Contractor acknowledges that the Systems and associated services are important to the function 
of State government and that they must continue without interruption.  Pursuant to Conn. Gen. Stat. §4d-44, 
as it may be amended, if the work under the Contract, any subcontract, or amendment to either, is 
transferred back to the State or to another contractor at any time for any reason, then the Contractor shall 
cooperate fully with the State, and do and Perform all acts and things that DAS deems to be necessary or 
appropriate, to ensure continuity of state agency information system and telecommunication system facilities, 
equipment and services so that there is no disruption or interruption in Performance as required or permitted 
in the Contract.  The Contractor shall not enter into any subcontract for any part of the Performance under the 
Contract without approval of such subcontract by DAS, as required by Conn. Gen. Stat. §4d-32, as it may be 
amended, and without such subcontract including a provision that obligates the subcontractor to comply fully 
with Conn. Gen. Stat. §4d-44, as it may be amended, as if the subcontractor were in fact the Contractor.  The 
Contractor shall make a full and complete disclosure of and delivery to DAS or its representatives of all 
Records and “Public Records,” as that term is defined in Conn. Gen. Stat. §4d-33, as it may be amended, in 
whatever form they exist or are stored and maintained and wherever located, directly or indirectly concerning 
the Contract.  

c) The parties shall follow the below applicable and respective procedures in order to ensure the orderly 
transfer to the State the following:  

1. facilities and equipment:  Unless a shorter period is necessary or appropriate to ensure compliance 
with subsection (a) above, in which case that shorter period shall apply, the Contractor shall deliver 
to DAS, F.O.B. Hartford, Connecticut or other State location which DAS identifies, all facilities and 
equipment related to or arising out of the Contract, subcontract or amendment, no later than 10 
days from the date that the work under the Contract is transferred back to the State or to another 
contractor for any reason.  The Contractor shall deliver the facilities and equipment to DAS, during 
DAS’s business hours, in good working order and in appropriately protective packaging to ensure 
delivery without damage.  Concurrent with this delivery, the Contractor shall also deliver all related 
operation manuals and other documentation in whatever form they exist and a list of all related 
passwords and security codes; 

2. software Deliverables created or modified pursuant to the Contract, subcontract or amendment:  
Unless a shorter period is necessary or appropriate to ensure compliance with subsection (a) above, 
in which case that shorter period shall apply, the Contractor shall deliver to DAS, F.O.B. Hartford, 
Connecticut or other location which DAS identifies, all Deliverables, no later than 10 days from the 
date that the work under the SOW or Contract is transferred back to the State or to another 
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contractor for any reason.  The Contractor shall deliver such Deliverables to DAS, during DAS’s 
business hours, in good working order, and if equipment shall be delivered, in appropriately 
protective packaging to ensure delivery without damage.  Concurrent with this delivery, the 
Contractor shall also deliver all Deliverable-related operation manuals and other documentation in 
whatever form they exist, if delivery of such manuals and documentation is required by this 
Contract or the SOW for such Deliverable, and a list of all Deliverable passwords and security codes; 
and 

3. Public Records, as defined in Conn. Gen. Stat. §4d-33, as it may be amended, which the Contractor 
or Contractor Parties possess or create pursuant to the Contract, subcontract or amendment:  
Unless a shorter period is necessary or appropriate to ensure compliance with subsection (a) above, 
in which case that shorter period shall apply, the Contractor shall deliver to DAS, F.O.B. Hartford, 
Connecticut or other State location which DAS identifies, all Public Records created or modified 
pursuant to the Contract, Statement of Work, subcontract or amendment and requested in writing 
by DAS (provided that Contractor may redact confidential information of Contractor,  its personnel 
or third parties to the extent permitted by applicable law) no later than the latter of (1) the time 
specified in the section in this Contract concerning Termination for the return of Public Records and 
(2) 10 days from the date that the work under the Contract or Statement of Work is transferred 
back to the State or to another contractor for any reason.  The Contractor shall deliver to DAS those 
Public Records in electronic, magnetic or other intangible form in a non-proprietary format, such as, 
but not limited to, ASCII or TXT.  The Contractor shall deliver to DAS, during DAS’s business hours, 
those Public Records and a list of all applicable passwords and security codes, all in appropriately 
protective packaging to ensure delivery without damage. 

d) If the Contractor employs former State employees, the Contractor shall facilitate the exercising of any 
reemployment rights that such State employees may have with the State, including, but not limited to, 
affording them all reasonable opportunities during the workday to interview for State jobs.  The Contractor 
shall include language similar to this section in all of its contracts with its subcontractors and applicable 
Contractor Parties so that they are similarly obligated.   

 

41. TANGIBLE PERSONAL PROPERTY 

a) The Contractor on its behalf and on behalf of its Affiliates, as defined below, shall comply with the 
provisions of Conn. Gen. Stat. §12-411b, as follows: 

1. For the term of the Contract, the Contractor and its Affiliates shall collect and remit to the State 
of Connecticut, Department of Revenue Services, any Connecticut use tax due under the 
provisions of Chapter 219 of the Connecticut General Statutes for items of tangible personal 
property sold by the Contractor or by any of its Affiliates in the same manner as if the 
Contractor and such Affiliates were engaged in the business of selling tangible personal 
property for use in Connecticut and had sufficient nexus under the provisions of Chapter 219 to 
be required to collect Connecticut use tax;  

2. A customer’s payment of a use tax to the Contractor or its Affiliates relieves the customer of 
liability for the use tax; 

3. The Contractor and its Affiliates shall remit all use taxes they collect from customers on or 
before the due date specified in the Contract, which may not be later than the last day of the 
month next succeeding the end of a calendar quarter or other tax collection period during 
which the tax was collected; 
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4. The Contractor and its Affiliates are not liable for use tax billed by them but not paid to them by 
a customer; and 

5. Any Contractor or Affiliate who fails to remit use taxes collected on behalf of its customers by 
the due date specified in the Contract shall be subject to the interest and penalties provided for 
persons required to collect sales tax under chapter 219 of the general statutes.   

b) For purposes of this section of the Contract, the word “Affiliate” means any person, as defined in 
Section 12-1 of the general statutes, that controls is controlled by, or is under common control with another 
person.  A person controls another person if the person owns, directly or indirectly, more than ten per cent of 
the voting securities of the other person.  The word “voting security” means a security that confers upon the 
holder the right to vote for the election of members of the board of directors or similar governing body of the 
business, or that is convertible into, or entitles the holder to receive, upon its exercise, a security that confers 
such a right to vote.  “Voting security” includes a general partnership interest.   

c) The Contractor represents and warrants that each of its Affiliates has vested in the Contractor plenary 
authority to so bind the Affiliates in any agreement with the State of Connecticut.  The Contractor on its own 
behalf and on behalf of its Affiliates shall also provide, no later than 30 days after receiving a request by the 
State’s contracting authority, such information as the State may require to ensure, in the State’s sole 
determination, compliance with the provisions of Chapter 219 of the Connecticut General Statutes, including, 
but not limited to, §12-411b. 

 

42. INDEMNIFICATION 

a) The Contractor shall indemnify and defend the State and its officers, representatives, agents, servants, 
employees, successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in 
connection with the Contract for the acts of commission or omission (collectively, the "Acts") of the 
Contractor or Contractor Parties;  and (2) liabilities, damages, losses, costs and expenses, including but not 
limited to, attorneys' and other professionals' fees, arising, directly or indirectly, in connection with Claims, 
Acts or the Contract.  The Contractor shall use counsel reasonably acceptable to the State in carrying out its 
obligations under this section.  The Contractor’s obligations under this section to indemnify, defend and hold 
harmless against Claims includes Claims concerning confidentiality of any part of or all of the Contractor’s bid, 
proposal or any Records, any intellectual property rights, other proprietary rights of any person or entity, 
copyrighted or non-copyrighted compositions, secret processes, patented or unpatented inventions, articles 
or appliances furnished or used in the Performance.   

b) The Contractor shall not be responsible for indemnifying or holding the State harmless from any 
liability arising due to the negligence of the State or any third party acting under the direct control or 
supervision of the State.  

c) The Contractor shall reimburse the State for any and all damages to the real or personal property of 
the State caused by the Acts of the Contractor or any Contractor Parties.  The State shall give the Contractor 
reasonable notice of any such Claims. 

d) The Contractor’s duties under this section shall remain fully in effect and binding in accordance with 
the terms and conditions of the Contract, without being lessened or compromised in any way, even where the 
Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to the Claims and/or 
where the State is alleged or is found to have contributed to the Acts giving rise to the Claims. 

e) The Contractor shall carry and maintain at all times during the term of the Contract, and during the 
time that any provisions survive the term of the Contract, sufficient commercial general liability insurance to 
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satisfy its obligations under this Contract.  The Contractor shall name the State as an additional insured on the 
policy and shall provide a copy of the policy to DAS and, if requested, the Department prior to the effective 
date of the Contract.  The Contractor shall not begin Performance until the delivery of the policy to DAS.  The 
State shall be entitled to recover under the insurance policy even if a body of competent jurisdiction 
determines that the State is contributorily negligent. 

f) This section shall survive the Termination of the Contract and shall not be limited by reason of any 
insurance coverage. 

 

43. SOVEREIGN IMMUNITY 

The parties acknowledge and agree that nothing in the Contract shall be construed as a modification, 
compromise or waiver by the State of any rights or defenses of any immunities provided by Federal law or the 
laws of the State of Connecticut to the State or any of its officers and employees, which they may have had, 
now have or will have with respect to all matters arising out of the Contract.  To the extent that this section 
conflicts with any other section, this section shall govern.  

 

44. SUMMARY OF STATE ETHICS LAWS 

Pursuant to the requirements of Section 1-101qq of the Connecticut General Statutes, the summary of State 
ethics laws developed by the State Ethics Commission pursuant to Section 1-81b of the Connecticut General 
Statutes is incorporated by reference into and made a part of the Contract as if the summary had been fully 
set forth in the Contract. 

 

45. AUDIT AND INSPECTION OF PLANTS, PLACES OF BUSINESS AND RECORDS.   

a) The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts, 
Attorney General and State’s Attorney and their respective agents, may, at reasonable hours, inspect and 
examine all of the parts of the Contractor’s and Contractor Parties’ plants and places of business which, in any 
way, are related to, or involved in, the performance of this Contract.   

b) The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, accurate 
and complete Records.  The Contractor shall make all of its and the Contractor Parties’ Records available at all 
reasonable hours for audit and inspection by the State and its agents.  

c) The State shall make all requests for any audit or inspection in writing and shall provide the Contractor 
with at least twenty-four (24) hours’ notice prior to the requested audit and inspection date.  If the State 
suspects fraud or other abuse, or in the event of an emergency, the State is not obligated to provide any prior 
notice.   

d) All audits and inspections shall be at the State’s expense.   

e) The Contractor shall keep and preserve or cause to be kept and preserved all of its and Contractor 
Parties’ Records until three (3) years after the latter of (i) final payment under this Contract, or (ii) the 
expiration or earlier termination of this Contract, as the same may be modified for any reason.  The State may 
request an audit or inspection at any time during this period.  If any Claim or audit is started before the 
expiration of this period, the Contractor shall retain or cause to be retained all Records until all Claims or audit 
findings have been resolved. 
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f) The Contractor shall cooperate fully with the State and its agents in connection with an audit or 
inspection.  Following any audit or inspection, the State may conduct and the Contractor shall cooperate with 
an exit conference. 

g) The Contractor shall incorporate this entire section verbatim into any contract or other agreement that 
it enters into with any Contractor Party. 

 

46. CAMPAIGN CONTRIBUTION RESTRICTION 

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar year of $50,000 
or more, or a combination or series of such agreements or contracts having a value of $100,000 or more, the 
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement 
Commission's notice advising state contractors of state campaign contribution and solicitation prohibitions, 
and will inform its principals of the contents of the notice, as set forth in "Notice to Executive Branch State 
Contractors and Prospective State Contractors of Campaign Contribution and Solicitation Limitations,” 
attached as Exhibit 1.  

 

47. EXECUTIVE ORDERS 

This Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, 
promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of 
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings 
and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning 
violence in the workplace, all of which are incorporated into and are made a part of the Contract as if they had 
been fully set forth in it.  The Contract may also be subject to Executive Order No. 14 of Governor M. Jodi Rell, 
promulgated April 17, 2006, concerning procurement of cleaning products and services, Executive Order No. 
19 of Governor M. Jodi Rell, promulgated June 19, 2008 concerning use of System Development, in 
accordance with their respective terms and conditions, and to Executive Order No. 49 of Governor Dannel P. 
Malloy, promulgated May 22, 2015, mandating disclosure of certain gifts to public employees and 
contributions to certain candidates for office. If Executive Orders 14, 19, and 49 are applicable, it is deemed to 
be incorporated into and is made a part of the Contract as if it had been fully set forth in it.  At the 
Contractor’s request, the Client Agency or DAS shall provide a copy of these orders to the Contractor. 

 

48. NONDISCRIMINATION 

a)  For purposes of this Section, the following terms are defined as follows:  

i. "Commission" means the Commission on Human Rights and Opportunities; 
ii. "Contract" and “contract” include any extension or modification of the Contract;  

iii. "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor; 
iv. "Gender identity or expression" means a person's gender-related identity, appearance or behavior, 

whether or not that gender-related identity, appearance or behavior is different from that 
traditionally associated with the person's physiology or assigned sex at birth, which gender-related 
identity can be shown by providing evidence including, but not limited to, medical history, care or 
treatment of the gender-related identity, consistent and uniform assertion of the gender-related 
identity or any other evidence that the gender-related identity is sincerely held, part of a person's 
core identity or not being asserted for an improper purpose;  
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v. “good faith" means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations; 

vi. "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to 
comply with statutory or regulatory requirements and additional or substituted efforts when it is 
determined that such initial efforts will not be sufficient to comply with such requirements; 

vii. "marital status" means being single, married as recognized by the state of Connecticut, widowed, 
separated or divorced;  

viii. "mental disability" means one or more mental disorders, as defined in the most recent edition of 
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", or a 
record of or regarding a person as having one or more such disorders; 

ix. "minority business enterprise" means any small contractor or supplier of materials fifty-one 
percent or more of the capital stock, if any, or assets of which is owned by a person or persons:  
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the 
management and policies of the enterprise, and (3) who are members of a minority, as such term is 
defined in subsection (a) of Connecticut General Statutes § 32-9n; and 

x. "public works contract" means any agreement between any individual, firm or corporation and the 
State or any political subdivision of the State other than a municipality for construction, 
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, or which is financed in whole or in part by the State, 
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.  

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to 
any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the 
federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government 
described in the immediately preceding enumerated items (1), (2), (3), (4) or (5). 

b) (1)  The Contractor agrees and warrants that in the performance of the Contract such Contractor will not 
discriminate or permit discrimination against any person or group of persons on the grounds of race, color, 
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual 
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by 
such Contractor that such disability prevents performance of the work involved, in any manner prohibited by 
the laws of the United States or of the State of Connecticut; and the Contractor further agrees to take 
affirmative action to insure that applicants with job-related qualifications are employed and that employees 
are treated when employed without regard to their race, color, religious creed, age, marital status, national 
origin, ancestry, sex, gender identity or expression, intellectual disability, mental disability or physical 
disability, including, but not limited to, blindness, unless it is shown by the Contractor that such disability 
prevents performance of the work involved; (2) the Contractor agrees, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor, to state that it is an "affirmative action-equal opportunity 
employer" in accordance with regulations adopted by the Commission; (3) the Contractor agrees to provide 
each labor union or representative of workers with which the Contractor has a collective bargaining 
Agreement or other contract or understanding and each vendor with which the Contractor has a contract or 
understanding, a notice to be provided by the Commission, advising the labor union or workers’ 
representative of the Contractor's commitments under this section and to post copies of the notice in 
conspicuous places available to employees and applicants for employment; (4) the Contractor agrees to 
comply with each provision of this Section and Connecticut General Statutes §§ 46a-68e and 46a-68f and with 
each regulation or relevant order issued by said Commission pursuant to Connecticut General Statutes §§ 46a-
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56, 46a-68e and 46a-68f; and (5) the Contractor agrees to provide the Commission on Human Rights and 
Opportunities with such information requested by the Commission, and permit access to pertinent books, 
records and accounts, concerning the employment practices and procedures of the Contractor as relate to the 
provisions of this Section and Connecticut General Statutes § 46a-56.  If the contract is a public works 
contract, the Contractor agrees and warrants that he will make good faith efforts to employ minority business 
enterprises as subcontractors and suppliers of materials on such public works projects. 

c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following 
factors:  The Contractor's employment and subcontracting policies, patterns and practices; affirmative 
advertising, recruitment and training; technical assistance activities and such other reasonable activities or 
efforts as the Commission may prescribe that are designed to ensure the participation of minority business 
enterprises in public works projects. 

d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the 
Commission, of its good faith efforts. 

e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase 
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be 
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the 
Commission.  The Contractor shall take such action with respect to any such subcontract or purchase order as 
the Commission may direct as a means of enforcing such provisions including sanctions for noncompliance in 
accordance with Connecticut General Statutes §46a-56; provided if such Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission, the 
Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior thereto 
to protect the interests of the State and the State may so enter. 

f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of 
this Contract and as they may be adopted or amended from time to time during the term of this Contract and 
any amendments thereto. 

g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not 
discriminate or permit discrimination against any person or group of persons on the grounds of sexual 
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and that 
employees are treated when employed without regard to their sexual orientation; (2) the Contractor agrees to 
provide each labor union or representative of workers with which such Contractor has a collective bargaining 
Contract or other contract or understanding and each vendor with which such Contractor has a contract or 
understanding, a notice to be provided by the Commission on Human Rights and Opportunities advising the 
labor union or workers' representative of the Contractor's commitments under this section, and to post copies 
of the notice in conspicuous places available to employees and applicants for employment; (3) the Contractor 
agrees to comply with each provision of this section and with each regulation or relevant order issued by said 
Commission pursuant to Connecticut General Statutes § 46a-56; and (4) the Contractor agrees to provide the 
Commission on Human Rights and Opportunities with such information requested by the Commission, and 
permit access to pertinent books, records and accounts, concerning the employment practices and procedures 
of the Contractor which relate to the provisions of this Section and Connecticut General Statutes § 46a-56. 

h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase 
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be 
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the 
Commission.  The Contractor shall take such action with respect to any such subcontract or purchase order as 
the Commission may direct as a means of enforcing such provisions including sanctions for noncompliance in 
accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor becomes involved in, or 
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is threatened with, litigation with a subcontractor or vendor as a result of such direction by the Commission, 
the Contractor may request the State of Connecticut to enter into any such litigation or negotiation prior 
thereto to protect the interests of the State and the State may so enter. 

 

49. RESERVED  

 

50. OWNERSHIP OF DATA 

Any and all data hosted by Contractor on behalf of the State of Connecticut will remain the sole property of 
the State and the State shall retain any and all ownership of such data.  It is further understood that at no time 
will Contractor have ownership of any data held within the system.  

 

51. TERMS AND CONDITIONS  

Any and all Purchase Orders, Product Schedule Updates, Statement of Works or other documents authorized 
in connection with this Contract shall be subject to the terms and conditions of this Contract. Any terms or 
conditions contained in any such Purchase Order, Product Schedule Update, Statement of Work or other 
document shall have no force or effect and shall in no way affect, change or modify any of the terms and 
conditions of this Contract.   

 

52. WORKERS' COMPENSATION  

The Contractor shall maintain Worker’s Compensation and Employer’s Liability insurance in compliance with 
the laws of the state of Connecticut, which coverage shall include Employer’s Liability coverage with minimum 
limits of $100,000 for each accident, $500,000 for disease, and $100,000 for each employee, per policy period. 

 

53. ENTIRETY OF CONTRACT  

This Contract includes the SIGNATURE PAGE OF CONTRACT.  To the extent the provisions of any exhibits or 
attachment referenced in the Contract do not contradict the provisions of Sections 1-53 of this Contract, said 
documents, exhibits and/or attachments are incorporated herein by reference and made a part hereof as 
though fully set forth herein.  This Contract, as thus constituted, contains the complete and exclusive 
statement of the terms and conditions agreed to by the parties hereto and shall not be altered, amended, or 
modified except in writing executed by an authorized representative of each party. 

 

 

 

THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY 
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Notice to Executive Branch State Contractors and Prospective State  
Contractors of Campaign Contribution and Solicitation Limitations 

This notice is provided under the authority of Connecticut General Statutes §9-612(g)(2), as amended by P.A. 10-1, and is for 
the purpose of informing state contractors and prospective state contractors of the following law (italicized words are defined on 
the reverse side of this page). 

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS 

No state contractor, prospective state contractor, principal of a state contractor or principal of a prospective state contractor, with regard 
to a state contract or state contract solicitation with or from a state agency in the executive branch or a quasi-public agency or a holder, or 
principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory committee or candidate committee 
established by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney General, State Comptroller, 
Secretary of the State or State Treasurer, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of 
such candidates, or (iii) a party committee (which includes town committees).  
 

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory         
committee or candidate committee established by a candidate for nomination or election to the office of State senator or State           
representative, (ii) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) a 
party committee.  
 

On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of a prospective 
state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch or a  
quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall knowingly solicit contributions from 
the state contractor's or prospective state contractor's employees or from a subcontractor or principals of the subcontractor on behalf of (i) 
an exploratory committee or candidate committee established by a candidate for nomination or election to the office of Governor,         
Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or State Treasurer, (ii) a political committee authorized to 
make contributions or expenditures to or for the benefit of such candidates, or (iii) a party committee. 

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and the 
possible penalties and other consequences of any violation thereof.  

Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and criminal  
penalties:  
 
Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principal or a contractor. 
Any state contractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to 
its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of up to $2,000 or 
twice the amount of the prohibited contributions made by their principals.  
 
Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator to  
imprisonment of not more than 5 years, or not more than $5,000 in fines, or both.  

In the case of a state contractor, contributions made or solicited in violation of the above prohibitions may result in the contract being 
voided.  
 
In the case of a prospective state contractor, contributions made or solicited in violation of the above prohibitions shall result in the contract 
described in the state contract solicitation not being awarded to the prospective state contractor, unless the State Elections Enforcement 
Commission determines that mitigating circumstances exist concerning such violation.  
 
The State shall not award any other state contract to anyone found in violation of the above prohibitions for a period of one year after the 
election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that mitigating 
circumstances exist concerning such violation.  
 
Additional information may be found on the website of the State Elections Enforcement Commission, www.ct.gov/seec. Click on the link 
to “Lobbyist/Contractor Limitations.”  

DUTY TO INFORM 

PENALTIES FOR VIOLATIONS 

CONTRACT CONSEQUENCES 
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DEFINITIONS 
“State contractor” means a person, business entity or nonprofit organization that enters into a state contract. Such person, business entity or nonprofit  
organization shall be deemed to be a state contractor until December thirty-first of the year in which such contract terminates. “State contractor” does not 
include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political  
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the executive or legislative branch of 
state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in such person's capacity as a state 
or quasi-public agency employee.  
 
“Prospective state contractor” means a person, business entity or nonprofit organization that (i) submits a response to a state contract solicitation by the state, 
a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-public agency, until the 
contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100. 
“Prospective state contractor” does not include a municipality or any other political subdivision of the state, including any entities or associations duly  
created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee 
in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and 
only in such person's capacity as a state or quasi-public agency employee.  
 
“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of directors of, or has an ownership 
interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is a member of 
the board of directors of a nonprofit organization, (ii) an individual who is employed by a state contractor or prospective state contractor, which is a business 
entity, as president, treasurer or executive vice president, (iii) an individual who is the chief executive officer of a state contractor or prospective state  
contractor, which is not a business entity, or if a state contractor or prospective state contractor has no such officer, then the officer who duly possesses  
comparable powers and duties, (iv) an officer or an employee of any state contractor or prospective state contractor who has managerial or discretionary 
responsibilities with respect to a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this 
subparagraph, or (vi) a political committee established or controlled by an individual described in this subparagraph or the business entity or nonprofit  
organization that is the state contractor or prospective state contractor.  
 
“State contract” means an agreement or contract with the state or any state agency or any quasi-public agency, let through a procurement process or  
otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a value of one hundred  
thousand dollars or more in a calendar year, for (i) the rendition of services, (ii) the furnishing of any goods, material, supplies, equipment or any items of 
any kind, (iii) the construction, alteration or repair of any public building or public work, (iv) the acquisition, sale or lease of any land or building, (v) a  
licensing arrangement, or (vi) a grant, loan or loan guarantee. “State contract” does not include any agreement or contract with the state, any state agency or 
any quasi-public agency that is exclusively federally funded, an education loan, a loan to an individual for other than commercial purposes or any agreement 
or contract between the state or any state agency and the United States Department of the Navy or the United States Department of Defense.  
 
“State contract solicitation” means a request by a state agency or quasi-public agency, in whatever form issued, including, but not limited to, an invitation to 
bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a competitive procurement 
process or another process authorized by law waiving competitive procurement.  
 
“Managerial or discretionary responsibilities with respect to a state contract” means having direct, extensive and substantive responsibilities with respect to 
the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.  
 
“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federal income tax of such  
individual.  
 
“Solicit” means (A) requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate committee, exploratory  
committee, political committee or party committee, including, but not limited to, forwarding tickets to potential contributors, receiving contributions for 
transmission to any such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D)  
establishing a political committee for the sole purpose of soliciting or receiving contributions for any committee. Solicit does not include: (i) making a  
contribution that is otherwise permitted by Chapter 155 of the Connecticut General Statutes; (ii) informing any person of a position taken by a candidate for 
public office or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv) serving as a 
member in any party committee or as an officer of such committee that is not otherwise prohibited in this section. 
 
“Subcontractor” means any person, business entity or nonprofit organization that contracts to perform part or all of the obligations of a state contractor's 
state contract. Such person, business entity or nonprofit organization shall be deemed to be a subcontractor until December thirty first of the year in which 
the subcontract terminates. “Subcontractor” does not include (i) a municipality or any other political subdivision of the state, including any entities or  
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, 
or (ii) an employee in the executive or legislative branch of state government or a quasi-public agency, whether in the classified or unclassified service and 
full or part-time, and only in such person's capacity as a state or quasi-public agency employee. 
 
“Principal of a subcontractor” means (i) any individual who is a member of the board of directors of, or has an ownership interest of five per cent or more in, 
a subcontractor, which is a business entity, except for an individual who is a member of the board of directors of a nonprofit organization, (ii) an individual 
who is employed by a subcontractor, which is a business entity, as president, treasurer or executive vice   president, (iii) an individual who is the chief  
executive officer of a subcontractor, which is not a business entity, or if a subcontractor has no such officer, then the officer who duly possesses comparable 
powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionary responsibilities with respect to a subcontract 
with a state contractor, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this subparagraph, or (vi) a 
political committee established or controlled by an individual described in this subparagraph or the business entity or nonprofit organization that is the  
subcontractor. 



EXHIBIT 2 
 

Deliverables Document 
 
 

At the request of a Department, the Contractor shall, in accordance with the terms and conditions of this Contract, develop and 
implement for the Department the System, which will be an interoperability solution capable of  connecting, at the site 
specified by the Department, the building systems, surveillance systems, security systems and other vital systems identified by 
the Department, and providing the Department remote access and control of the connected systems utilizing the Licensed 
Software, Goods and Services available under this Contract.  The Contractor and the Department shall follow the process and 
requirements set forth below. 
 

A. Obtaining Deliverables and Services 

The ordering Department and the Contractor shall employ the following procedures prior to issuing a Purchase Order 
under the Contract:    

1).   Site Survey.  Contractor, upon a Department’s request, shall undertake a site survey of the Department’s 
specified Site(s) and shall identify the following (the “Survey”): 
 

I. The two-way communication systems in use, such as radio and telephone systems at the site 
II. The video monitoring systems, if any, deployed at the site 

III. The available broadband connectivity at the site 
IV. The access control and alarm systems at the site;  
V. The video surveillance and monitoring system at the site; 

VI. Any other Systems to be included in the resulting SOW. 
 

2.) Proposed Plan.  Contractor, after consulting with the Department’s Project Administrator and any other key 
representatives identified by the Department, shall develop a proposed System implementation diagram 
and plan which must contain the following (the “Proposed Plan”): 
 

i. A General Project Description.  Details the overall desired scope of the System which shall 
include the multimedia interoperability system of Contractor, the existing systems to be 
integrated into the System, and, as desired by the Department, any requested improvements, 
replacements, upgrades, new capabilities and interfaces required for access control, video 
management and surveillance, alarms and monitoring;   

ii. Equipment Locations.  Specifies the physical location on the Site at which Contractor proposes 
to install equipment and any necessary ethernet and power connectivity access which may be 
required, and the means of installation; 

iii. Equipment List.  Describes the proposed equipment for each Site.  This list will include 
equipment and components required;  

iv. Proposed Installation Schedule. A proposed installation date shall be proposed based on 
Department availability, any pre-installation requirements and Site access availability.  The 
proposed installation schedule will identify key dates and milestones for installation and 
performance of UAT, and specify the person(s) responsible for performing actions and achieving 
completion dates; 

v. System Interface Work.  Identify any system interface connection work which may be required. 
vi. Software and Number of Seats.  Identify the number of interoperable workstations, clients and 

user sizing based on input from the Department, and any other additional supplemental 
software and seats required for access control management, video management, and alarm 
management; 
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vii. Broadband Access.  The means of broadband connectivity that the Department desires to use, 
either existing or to be provided by the Department; 

viii. Panic Buttons.  Identify any hard and soft panic button requirements based on Department 
input and desired locations; 

ix. Supplemental Capabilities.  Identify supplemental capabilities required by the Department 
relating to Systems functions, additional or replacement camera installations and positions, 
video management and monitoring system functions, additional or enhanced access control 
equipment, additional alarm and sensor alarms, monitoring and automated lock-down; 

x. External Alarm and Video Monitoring Service.  The level, if any, of third party video and alarm 
monitoring and alarm verification services desired by the Department; 

xi. Pre-install Requirements/Department Responsible Items. Identify the necessary work, systems, 
equipment, services, local area network and wide area network  configurations, security 
permissions and other infrastructure which may be required for the Contractor to commence 
and complete integration and installation work on the Site; 

xii. Resiliency.  Recommend resiliency and redundancy options, such as but not limited to, back-up 
broadband connectivity, emergency power back-up, alternate site operation capability, portable 
go-kit capability, in-premises wireless LAN improvements;  

xiii. User Training. Propose a plan for user training.  At a minimum, Contractor must provide user 
training of one (1) session not less than four (4) hours in length, conducted at the Site or a 
mutually agreed upon location within the State, and provide training on all facets of the System, 
including but not limited to installation, conversion, maintenance, operation and user manuals.  
The Proposed Plan will include an option for the Department to request an annual training 
exercise or drill for the Department’s users.  The training exercise or drill must be a minimum of 
one (1) session not less than four (4) hours in length to be conducted at the Site or a mutually 
agreed upon location within the State; and 

xiv. Recommendations. Identify any other recommendations the Contractor considers advisable for 
the Department’s proposed System.  Contractor’s recommendations are not to be deemed 
definitive recommendations, exhaustive or complete and the Department in may adopt or 
disregard any such recommendations in its sole discretion. 

 
3.) Approved Plan for Quotation and SOW.  The Proposed Plan shall be prepared and delivered by Contractor 

to the Department for review within 30 days of the Department’s request for a Proposed Plan, unless 
extended by the Department.  Contractor and Department shall work collaboratively to modify and finalize a 
final approved plan acceptable to the Department (an “Approved Plan”).  The Approved Plan will be a non-
binding document used solely for generating a price quotation, payment schedule and the basis for 
developing the associated SOW.   Once the price quotation, payment schedule and SOW are deemed 
acceptable, the Department will issue a Purchase Order for the Deliverables and Services in the associated 
SOW.     

B.  User Acceptance Test Plan  

The Department and Contractor shall follow the following process for User Acceptance Testing ("UAT"): 
 

1. UAT Request.  Upon receipt of a request for UAT from Contractor (provided that the timing of the UAT must 
occur pursuant to the parameters set forth in the Approved Plan unless otherwise agreed by the parties), 
the Department shall schedule UAT of the System’s functional operation in the presence of a qualified 
Contractor representative who shall exercise the functions of the System.  As used below, "External 
Department" refers to an agency that has a distinct network identify on the interoperable network 
established by the Contractor as a part of the System (the "Interoperable Network") other than the testing 
Department.  UAT of the System must at a minimum include, reflect or confirm successful operation of the 
following: 
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(i) Inbound Incident Invitation Request from an External Department on the Interoperable 
Network. An Inbound Incident Invitation Request is a visual and audio request sent by an 
External Department inviting the subject agency to join an “incident”, where “incident” is 
defined as a distinct encrypted multimedia collaboration session comprised of an inviting 
agency and invited agencies that have accepted the inviting agency’s invitation to join the 
session. 

(ii) Outbound Incident Invitation Request to an External Department on the Interoperable 
Network.  An Outbound Incident Invitation Request is a distinct multimedia collaboration 
session initiated by the subject agency wherein one or more External Departments are 
invited by the initiating agency to join the collaboration session and electronically signify 
acceptance and are joined into the session. 

(iii) Dispatch to dispatch audible voice transmit and receive functions with audible quality tested 
by message received and message repeated test verification. 

(iv) Dispatch workstation receipt of video from an External Department and viewing of the video 
and audible description and confirmation of content being viewed 

(v) Dispatch workstation sending of video (if available) to an External Department with verbal 
confirmation of the video content by the recipient. 

(vi) Send and receive text functions between the Department and External Department. 
(vii) Send and receive file and view function between the Department and an External 

Department. 
(viii) Panic button push and auto-incident creation for each panic button installed 

(ix) If an existing alarm or access control system is to be integrated, auto-incident creation upon 
an alarm generated from a message event generated by the alarm system or access control 
system. 

(x) If additional video cameras are to be installed, verification that additional video cameras are 
working, content is recorded if record and storage functions exist in an existing video 
management system and that the video views are viewable from an existing video 
management system workstation. 

(xi) If a third party monitoring service with the System is used, that the third party monitoring  
system is tested for an External Department with same functional two-way voice, video 
receive, file receive and text capabilities described above, and if integrated into a monitored 
alarm or access system, that the System automatically invites the monitoring service to join 
the incident. 

(xii) If a new video management and surveillance system is installed or implemented, that the 
following functions of such system are tested: 
a. Video recording and retrieval functions; 
b. Each camera that is deployed is sending video, and for cameras with PTZ functions, that 

pan, tilt and zoom functions are tested from a remote control user interface; 
c. Each camera location is properly verified against a floor plan, if a floor plan is available 
d. Access control logs are properly recording access, read and write events; 
e. User video view access for all authorized deployed cameras may be called and viewed 

by an operator. 
(xiii) In the case of any regulated voltage wiring or installation or physical integration with fire 

panel components, that necessary permits and final inspection approvals have been 
obtained. 

(xiv) Test any and all equipment and functionality  described in the SOW. 
 

Upon the Department observing and verifying the UAT, the Department’s Project Administrator shall sign a UAT 
acceptance form stating that all criterion are satisfied (“UAT Acceptance Form”) or, if one or more functions are 
shown to be deficient, Contractor shall create a deficiency report  to be signed by the Project Administrator (“UAT 



Page 4 of 4 
 

Deficiency Report”). If there is a UAT Deficiency Report, Contractor shall promptly correct such deficiencies in 
accordance with the Contract.  Upon the Contractor correcting such deficiencies it shall notify the Project 
Administrator in writing and request a re-test of the deficient functions following the procedure above. The Project 
Administrator shall re-test the functions deemed deficient, not later than ten (10) business days after the request is 
made. If deemed cured, the Project Administrator shall then sign a UAT Acceptance Form.   If not deemed cured, 
Contractor shall once again create a UAT Deficiency Report, and the above described process will be completed until 
the deficient functions are deemed cured. 

Alternatively, the Department may, if agreed in writing with the Contractor in the SOW, establish a phased UAT 
process where phases of the System to be implemented under the applicable SOW are to be implemented and 
tested for Acceptance. 

2.  UAT Acceptance – User Training. The final phase of UAT will be user training in accordance with the applicable 
SOW.  Contractor shall conduct the user training in accordance with the requirements set forth in the Approved Plan 
and not more than ten (10) days after the Project Administrator signs the UAT Acceptance Form, unless otherwise 
agreed by the parties. Upon completion of the user training to the satisfaction of the Department, the System shall 
be deemed fully Accepted.  Contractor shall also provide detailed documentations of the System along with 
technical drawing and work flow diagrams. The Contractor shall provide an electronic copy of all training materials in 
an electronic, magnetic or other intangible form in a readable non-proprietary format, such as ASCII or .TXT.   

D.   Post UAT Acceptance – Periodic Roll-Call Exercises.  After Acceptance, Contractor shall periodically invite 
Department into a brief “roll-call” exercise testing interoperable functions.  The roll-call is an interoperable session 
initiated by Contractor’s support center where the Department is invited along with a group of other available agencies 
into a multi-agency interoperable communications and media sharing session where basic System functions are tested 
by participants to validate functions are fully operable and reinforce basic user training.  This shall occur not less 
frequently than monthly for three (3) months.  Thereafter, Department may initiate exercise incidents as frequently as 
once per month through Contractor’s online roll call point of presence at a time mutually agreed upon and at no charge 
as part of the services included in the Network Access and Software Maintenance Fees. 



EXHIBIT 4 
 

SERVICE LEVEL AGREEMENT 

Emergency Hardware Maintenance  
 

If the Department purchases hardware maintenance and support services, Contractor shall perform 
such Services upon receipt of notification via telephone or email notification from the Department to 
Contractor’s maintenance support center that the  equipment Deliverable or the System is inoperable 
or unsuitable for operation. The Contractor’s maintenance center will be responsible for ensuring that 
Service for each request is provided in accordance with the following service types: 
 
A.  Priority Emergency Service - A "Priority Emergency" is a situation involving a "major 

loss" of System service, as more particularly described in Table 1. 
 

B.  Emergency Service - An "Emergency" is a situation involving loss of some System 
function or capacity without jeopardizing critical operations or transitions to 
standby systems, as more particularly described in Table 1. 
 

C.  Non-Emergency Service - A "Non-Emergency" is a situation involving a System failure 
that does not rise to the level of an Emergency Service need, as more particularly described in 
Table 1. 

 
 
Contractor shall respond to calls for maintenance and repair within the times set forth below. The 
“Required Call Back Time” refers to the time after the Department places the call to the below specified 
maintenance telephone number or an email notification is sent to the address specified below which is 
conformed delivered. Within the times given in Table 1, the Contractor’s maintenance representative 
must contact the Department to find out the details of the situation. The “Required Restoration Time” 
refers to the time after the Contractor’s maintenance representative contacts the Department and finds 
out the details of the situation. The Contractor’s maintenance personnel must complete the restoration 
of the System within the Required Restoration Times given in Table 1.  
 
At the discretion of the Department, the Contractor and the Department may in the applicable SOW 
establish severity levels, Required Call Back Time and Required Restoration Time standards that differ 
from the ones in Tables 1 for the System, portions the System or equipment. 
 
The Required Restoration Time requirements in Table 1 apply only to Contractor furnished equipment 
and not Department or third party furnished equipment, network, power or communications services. 
 
 

Table 1 
 

Service Types Failure Severity Required Call Back 
Time 

Required 
Restoration Time 

Priority Emergency  
(fixed site) 

Failure that results in 
the Material 
Impairment of Central 
Control Functionality 
or failure of 25% or 
greater of Resources 
connected to the 

One Hour. 4 Hours, except 
Fairfield County 
where up to additional 
2 hours shall apply for 
transportation 
congestion between 
7AM-9:30AM and 
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Central Control 4:30PM to 6:30 PM 
on Weekdays 

Emergency (fixed 
site) 

Failure that does not 
Materially Impair 
Central Control 
Functionality or failure 
of less than 25% of 
Resources connected 
to the Central Control. 

Within same day if 
notified before noon, 
next day if notified 
after noon. 

Repair within next day 
after call back. 

Emergency  
(vehicle installed) 

Failure of Vehicle 
Switching Unit. 

Within same business 
day if notified before 
noon, next business 
day if notifies on 
weekend, holiday, or 
after noon on 
business day. 

Exchange for spare 
within next business 
day after call back. 

Non-Emergency 
(fixed site, vehicle 
installed, and 
portable/field 
deployable) 

Depot repair of units, 
accessories, and 
parts 

Department to ship or 
arrange pickup/drop-
off with Contractor 
representative, 
pursuant to the 
Contractor’s written 
return policy, which 
Contractor  
shall provide to the 
Department. 

Six business days 
after shipping from 
Department or drop 
off with Contractor 
specified 
representative. 

 
For purposes of the foregoing Table, the following shall apply: 
 
“Depot” means an in-state Contractor receiving facility where defective or inoperable equipment is 
processed and repair or replaced under applicable hardware warranty or fees based support 
Services.  
 
“Central Control” means: 
 

(A) With respect any Department's physical facility location, one or more IWS appliances; 
 

(B) In the case of an Department with a Licensed Concentrator, the Licensed Concentrator; 
and 

 

(C) With respect to any Department where there are IWS appliances and a Licensed 
Concentrator, both. 

 

“Central Control Functionality” means the ability to (1) initiate or accept interoperable incident 
session invitations subject to partner network presence, (2) the ability to conduct audible voice 
dispatch communications with members of an incident session, (3) the ability to send and receive text 
messages among members in an incident session, and (4) add or remove functioning NICs under 
control during an incident session.   
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“Material Impairment” of Central Control means (i) for any Department where 6 or more stations or 
Slots have been deployed, the loss of 50% or more of the IWS stations, licensed Edge Slots or 
remotely available Edge Slots delivered via Cloud Concentration services in respect of that 
Department, and (ii) for a Department where less than 6 stations or Slots have been deployed, there 
exists no IWS or Slot capable of performing at least the functions set forth in (1), (2), (3) and (4) listed 
under Central Control Functionality.     
 
“Vehicle Switching Unit” means a dedicated routing and switching device which interconnects local 
NICs. 
 
 “25% or greater of Resources” means the failure of 25% or more of NIC devices’ ports which are 
under a Department's control via IWS's, Licensed Concentrators or Cloud Concentration Services. 
 
 
 
Contacting Contractor Maintenance Center: 
 
Toll Free: 866-927-5465 
Email: support@mutualink.net 

 

mailto:support@mutualink.net
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Exhibit 5 

MASTER SOFTWARE LICENSE, HARDWARE 
& 

SERVICES TERMS 
 

These Master Software License, Hardware and Services Terms are part of 
and incorporated into the INFORMATION PROCESSING SYSTEMS 
CONTRACT #14PSX0178 (the “Contract”) made by and between THE 
STATE OF CONNECTICUT acting by its DEPARTMENT OF ADMINISTRATIVE 
SERVICES, and in each instance of an agency, department, authority, 
school or school district, or other political  subdivision of the State of 
Connecticut  (referred to herein as “you”, “your”, “yours”) and Contractor 
(the “Company” or “we” or “us” or “Mutualink”).    

 
About:   

 
The Mutualink Edge™ Software consists of executable software designed 
to be installed and used with client computing devices (“Client 
Software”) in concert with either (a) multimedia concentrator software 
installed and operated on servers maintained by you (“Agency 
Concentration Software”) or (b) a Company furnished application 
service  accessed via a broadband Internet connection to a Company 
hosted instance of multimedia concentrator software operating on servers 
maintained by the Company (“Cloud Concentration Services”), which 
in turn provides access to the Mutualink peer based ad hoc 
interoperability network known as “IRAPP” (the “Interoperability 
Network”).   

 
The Interoperability Network consists of, among other things:  (i) one or 
more peer network interface devices (the “Peer NIDs”), and (ii) digital 
communications connectivity, routing and/or monitoring services and 
functions that enable the sharing, transmission or receipt of information 
by and among any two or more user end-points, concentrator points 
and/or dedicated end-user devices connected to the interoperable 
network, and network quality health and monitoring services, dynamic 
software update services, and expanded peer network directory 
administration services (collectively, the “Interop Network Access 
Services”). Through interoperable workstation (“IWS”) functionality 
available on certain versions of Edge Client Software or via a Mutualink 
dedicated hardware appliance, Mutualink network interface controllers 
(“NICs”) that interface to specific media sources (such as radio, 
telephone and video systems) are controlled.   
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Additional Defined Terms: In addition to the terms defined above, for 
purposes of this Agreement, the following terms have the meanings 
associated with them. 

 
“Authorized Hardware” means computing devices upon 
which Mutualink Software is authorized and intended to 
operate and which utilize a specified version of an 
operating system and system configurations.    
 
 “Authorized Mobile Hardware” means third party mobile 
and computing devices upon which the Client Software 
or Agency Concentration Software operates utilizing the 
specified version of operating system.   
  
“Dedicated Appliance Hardware” means Mutualink 
manufactured computing appliances upon which 
Dedicated Appliance Software is installed and operated. 
  
“Dedicated Appliance Software” means Mutualink 
proprietary software installed and operated on 
authorized Dedicated Appliance Hardware.  Dedicated 
Appliance Software is included in the definition of 
Licensed Software. 
 
“Edge Client” means each instance of authorized Edge 
Client Software that is running and logged into a Licensed 
Concentrator and utilizing a Slot. 
 
“Edge Client Limit” means the number of Edge Clients 
being equal to the maximum number of Slots.   
 
“Edge Client Software” means Mobile Edge Software 
and/or PC Edge Client Software.  Edge Client Software is 
included in the definition of Licensed Software. 
 
 “Edge Software” means the Edge Client Software, the 
Agency Concentration Software and any other 
downloadable software application of the Company which 
is intended to be installed and operated on Authorized 
Hardware that access services or application data 
through Agency Concentration Software operated on a 
server. 
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“Licensed Concentrator” means either the Agency 
Concentration Software as licensed for use with a 
designated number of Slots, or the Cloud Concentration 
Services subscribed for with a maximum number of 
Slots. 
 
“License and Service Subscription Period” means the 
license and applicable service period specified for the 
Purchase Order in respect of identified Software, as 
renewed and extended, or such sorter period of time as 
a result of termination. 
 
“Mobile Edge Client” means a Mutualink software 
application designed to be installed and operated on a 
particular mobile computing client device with a 
particular version of mobile operating system such Apple 
iOS™ or Android™. 
 
“Order” means the products, goods and services that are 
specified as being subject to purchase or subscription in 
a Purchase Order accepted by Mutualink. 
 
“Sale Quotation” means a written sales quotation issued 
by the Company to you which is referenced in or forms 
the basis for a Purchase Order issued by you and 
accepted by the Company.  
 
“Purchase Order” means any purchase authorization 
document, requisition form, task order, or other order 
document or request (written or electronic)  initiated, 
issued or created by you and furnished to the Company 
regarding the intended purchase of, or authorization to 
purchase, subscribe to or license any Company products, 
goods or services. 
 
“PC Edge Client Software” means a compiled instance of 
a Mutualink Edge Software application designed to be 
installed and operated on personal computing device 
with a particular version of operating system such as 
Microsoft Windows 8™. 
 
“Slots” means the maximum number of concurrent 
instances of Edge Clients permitted to be connected to 
the Licensed Concentrator. 
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“Service(s)” means the Interop Network Access Service, 
the Cloud Concentration Service, Software Maintenance 
Services, the installation, configuration and set-up 
services, training services, and any other services 
rendered by the Company. 
 
“Service Subscription Period” means the period of service 
subscribed for in the Order for the indicated Service, as 
renewed from time to time. 
 
 
“Software Maintenance Service” means the software 
updates, fixes and modifications furnished by the 
Company, and which may be provided independently or 
bundled as part of the Interop Network Access Service.  

 
 

1. HARDWARE, SOFTWARE AND SERVICE ORDERS.  You understand 
that you are licensing (and not buying) Software.  You agree to purchase 
and pay for the Mutualink Appliance Hardware and other equipment and 
accessories specified in the Order (“Equipment”) together with all related 
installation, set-up and configuration services rendered at the prices and 
rates stated therein, and to pay for the Company’s Services to which you 
are subscribed as specified in the referenced Purchase Order.     

 
2.  RECURRNT SERVICES     

 
(a) Hardware.  The Purchase of Mutualink Dedicated Hardware 

requires the purchase of Interop Network Access Services and/or 
Software Maintenance Services in order to interoperate and 
collaborate with other parties. 
 

(b) Edge Software and Interop Network and Related 
Services.  The Commencement Date shall be used to establish 
the beginning of the License and Services Subscription 
Agreement.  The date of UAT acceptance will be the 
Commencement Date. If additional Software, Slots or Services 
are purchased under another Order or the initial Order is 
renewed, extended or changed (“Subsequent Orders”), such 
additional Software, Slots or Services shall have a 
Commencement Date which corresponds with the Subsequent 
Order.    
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3.   MASTER SOFTWARE LICENSE.  Subject your payment, when 
due, of all license fees, Interop Network Access Services, and Cloud 
Concentration Services fees and any other amounts due to the Company 
(collectively, “Fees”) and your faithful performance of and compliance 
with the terms and conditions of this license, the Company grants to you, 
to the extent so purchased or subscribed under the Purchase Order(s), 
and you accept, a limited, non-exclusive, non-transferable license (the 
"License"), to (i) operate the compiled executable version of the Agency 
Concentration Software with the number of maximum Slots specified in 
the Purchase Order in conjunction with authorized instances of Client 
Software, and (ii) to download and install compiled, executable versions 
of the Client Software for use by your authorized  end-users and to 
operate and use the same for your internal business or governmental use 
up to the Edge Client Limit at any one time, for a period commensurate 
with the License and Service Subscription Period specified above, unless 
sooner terminated in accordance with the Contract, and (iii) to operate 
the Dedicated Appliance Software as installed on specified Mutualink 
Appliance Hardware for your internal business or governmental use.   
 
IMPORTANT NOTICE:  YOU UNDERSTAND AND AGREE THAT 
WHILE YOU MAY DOWNLOAD AND INSTALL AN UNLIMITED 
NUMBER OF INSTANCES OF CLIENT SOFTWARE ON DEVICES THAT 
YOU OR YOUR AUTHORIZED END-USERS OWN OR CONTROL, THE 
ABILITY TO USE THE CLIENT SOFTWARE FOR COMMUNICATIONS 
PURPOSES IS LIMITED TO THE NUMBER OF AVAILABLE SLOTS 
NOT IN CONCURRENT USE.  USERS MAY EXPERIENCE A DENIAL OF 
SERVICE DUE TO OVER SUBSCRIPTION IF THERE ARE NOT 
SUFFICIENT AVAILABLE LICENSED SLOTS.  YOU ACCEPT THAT 
RISK AND YOU ARE ADVISED THAT YOU SHOULD LICENSE SLOTS 
EQUAL TO THE NUMBER OF SOFTWARE CLIENT USERS TO AVOID 
SERVICE DENIAL, ESPECIALLY IN THE CASE WHERE USE IS 
INTENDED FOR EMERGENCY COMMUNICATIONS PURPOSES. 
 
THE SOFTWARE CONTAINS THIRD PARTY SOFTWARE COMPONENTS AND 
APPLICATIONS INCLUDING OPEN SOURCE SOFTWARE, WHICH MAY 
OPERATE EITHER IN CONJUNCTION OR BE INTEGRATED WITH THE 
COMPANY’S SOFTWARE.  The Company warrants to you that is has 
the necessary rights to licenses such software to you in the 
manner in which is delivered for use in conjunction with Mutualink 
Software without additional cost to you for so long as you adhere 
to the terms of this License.  You recognize that title and intellectual 
property rights in and to such third party software  and any content 
displayed by or accessed through the Software furnished by the Company 
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belongs to the respective owner, and is subject to terms of use of the 
owning third party. You are advised to take notice of all third party notices 
displayed in the Software or contained and accessible through readme 
type text files.  These notices and readme files may refer to external 
websites or other resources which contain conditions of licensing and by 
using the third party software you are agreeing to comply with such 
license terms.   Except as specifically provided in this Agreement or as 
otherwise more broadly permitted under third party licenses, you have 
no other rights conferred by this license other than the rights to use the 
included third party software in conjunction with the Licensed Software 
as specified by this Agreement.      

 
4. RESERVATION OF RIGHTS AND OWNERSHIP.  The Company 
reserves all rights not expressly granted to you under this Agreement.  
The Software is protected by copyright and other intellectual property 
laws and treaties. The Software is licensed, not sold, even if it is pre-
loaded or installed, or embedded in Dedicated Appliance or other 
Authorized Hardware.   

 
5. LIMITATIONS ON REVERSE ENGINEERING, DECOMPILATION, 
AND DISASSEMBLY.  You may not, nor allow or assist others to, modify, 
alter, reverse engineer, decompile, emulate or disassemble the Software 
or otherwise attempt to derive the source code of the Software.  

 
6. NO RENTAL/COMMERCIAL HOSTING. You may not rent, lease, 
lend, sell, resell, partition, sublicense, transfer (including indirect 
transfers), assign or otherwise transfer for value the Software or provide 
commercial hosting services with the Software or any of the Services. Any 
such sale, assignment or other form of conveyance of title, right or use is 
prohibited.  Notwithstanding the foregoing, if you are a governmental 
entity, you may use Edge Software and make interoperability services 
available to any other governmental end-user within your political 
subdivision (e.g., if you are county, you may permit authorized end-users 
from other county departments and city agencies within the county), 
provided the Company shall only be obligated to you and no other person 
or agency may make a claim by or through you. 

 
7. CONSENT TO USE OF DATA. You agree that Company may collect 
and use non-personal identifying information gathered as part of the 
product support services provided to you, if any, related to the Software.  
The Company may use this information solely to improve its products or 
to provide customized services or technologies, and to monitor the quality 
and any disruptions in the interoperable network.  Except as required by 
law or as otherwise permitted by you in writing, the Company agrees that 
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it shall not use, access or disclose any personally identifying information 
(PII) of any end-user for any purpose other than for verification of user 
identity, access security and enforcement.  The Company further agrees 
that it shall not, except pursuant to a lawful court order or governmental 
subpoena, eavesdrop upon, wiretap, or surveil, or attempt to eavesdrop 
upon, wiretap or surveil, the content of any communications or data 
transmitted by end-users for any purpose. The Company shall give notice to 
DAS if of the receipt of any such court order or subpoena.       

 
8. SOFTWARE UPGRADES.  This Agreement applies to updates, 
supplements, add-on components, or modifications of the Software that 
Company may provide or make available to you after the date you obtain 
your initial Software and provided that you are not in default hereunder, 
unless Company provides other terms along with the update, supplement, 
add-on component, or modification.   

 
9. GOVERNMENTAL RIGHTS AND USERS.  United States Government 
users of the Software and any contractor thereof are licensed only under 
the terms of this License, which is our standard licensing agreement for 
commercial end use. The Mutualink Software and related documentation 
are "Commercial Items", as that term is defined at 48 C.F.R. §2.101, 
consisting of "Commercial Computer Software" and "Commercial 
Computer Software Documentation", as such terms are used in 48 C.F.R. 
§12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. 
§12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4, as applicable, 
the Commercial Computer Software and Commercial Computer Software 
Documentation are being licensed to U.S. Government end users (a) only 
as Commercial Items and (b) with only those rights as are granted to all 
other end users pursuant to the terms and conditions herein.  
Unpublished-rights reserved under the copyright laws of the United 
States.   

 
10. INTEROP NETWORK & CLOUD CONCENTRATION 
SERVICES/SERVICE LEVEL GUARANTEE.  Your use of the Software is 
limited to use in conjunction with the Company’s Interoperability Network 
(unless otherwise specifically authorized to operate on a designated 
private network by the Company in writing) and is conditioned upon your 
subscribing to and paying for Interop Network Access Services.  The 
Company shall make available to Edge Clients, and Edge Clients may 
access, the Interoperability Network for so long as you are current in the 
payment of your Fees.     

 
You understand that broadband internet access is required for Edge 
Clients to access the Cloud Concentration Services and to access and use 
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the Interoperability Network.  The Company is not responsible for 
providing broadband internet access to Edge Clients, and does no 
guarantee the performance, reliability or suitability of any third party 
broadband internet service.  

 
If subscribed for, the Company shall provide Cloud Concentration Services 
to you which may be accessed via broadband internet connections from 
your Edge Clients. The availability of Cloud Concentration Service shall be 
sufficient to provide Customer with up-time application availability at the 
point of internet access to and from the server host at the rate of 
99.995% at a minimum of 128Kkps of bandwidth per Slot (130 seconds 
of downtime per month) on a shared bandwidth basis, excluding planned 
service outages for upgrades or repairs.  Mutualink shall provide you with 
a minimum of five business days advance notice of any planned service 
outage, except in cases of emergency where a repair or upgrade will avoid 
the risk of a more significant outage.  Mutualink shall provide you with a 
monthly report of all server based outages and any reported bandwidth 
outage or diminution in bandwidth below the minimum guaranteed 
bandwidth availability.   

 
11.  OMITTED.   

 
12.   NETWORK INTERFACE DEVICE.  If required, you consent and 
agree that the Company, at no cost to the Company, may install and 
maintain a Peer NID upon or at your premises.  This device is licensed for 
use by you in connection with the Agency Concentrator Software during 
the License and Subscription Period, and shall be returned by you upon 
termination of the License and Subscription Period in good working order, 
normal wear and tear excepted.   You agree to provide the Company with 
reasonable access to your premises for the purposes of installing, 
configuring, testing and repairing any Peer NIDs.  Access shall be 
provided to the Company during your normal business hours with 
reasonable advance notice, and promptly in the case of emergencies.   

 
13. OMITTED. 

 
14. OMITTED. 

 
15.   LIMITED WARRANTY.    

 
The Company warrants to you that (i) the Software will perform its 
intended programmed function materially free from error when operated 
on properly functioning and routinely updated and maintained on 
Authorized Hardware that meets the specified performance and operating 
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requirements establish by the Company, (ii) it has full title to, and/or has 
obtained the necessary rights from third parties for, the Software in order 
to license the Software to you under the terms of the license granted to 
you, and (iii) the Software, when used in accordance with this Agreement, 
does not violate or infringe upon the intellectual rights of third parties.  
Notwithstanding anything to the contrary above, Mutualink is not liable 
to you for instances where the Software does not operate, function or 
experiences defects due to third party hardware and equipment defects, 
operating system related defects or errors, incompatibilities or conflicts 
arising with other third party applications installed on Authorized 
Hardware, defects in third party software or components upon which the 
Software or its functions are dependent, changes or damage caused by 
unauthorized access, tampering or modification of Software or third party 
software or components. The exceptions set forth in the preceding 
sentence do not apply to any hardware, software, applications or 
operations systems provided to you by Mutualink. In case of any claim of 
infringement of third party intellectual rights made against you by a third 
party arising out of your licensed use of the Software (a “Third Party IP 
Claim”), the Company shall either: (1) promptly attempt to secure all 
necessary permissions to enable you to continue to use the Software, (2) 
make modifications to the Software so as to render the Software non-
infringing at no cost to you, or (3) if ether of the foregoing remedies can 
be reasonably secured, rebate you the amount of Fees paid by you for 
licensed use of the Software. The Company further agrees that it shall 
defend, indemnify and hold you harmless from and against Third Party IP 
Claims to the extent of any alleged infringing use by you while in 
compliance with the terms of the License. The foregoing remedies are the 
sole and exclusive remedies available to you under such circumstances, 
and the Company’s liability and obligation to you in relation to any such 
matter is limited solely to such remedies. 

 
16.    OMITTED  

 
17.  OMITTED.    

   
18.   OMITTED.   

 
19. OMITTED.   

 
20.  EXPORT CONTROL.  The Edge Software is subject to applicable 
export control, anti-corruption, anti-terrorism,  anti-laundering or similar 
laws, rules, regulations and orders of the United States, including but not 
limited to, all export laws and restrictions and regulations of the 
Department of Commerce, the United States Department of Treasury 



10 
 

Office of Foreign Assets Control ("OFAC"), Department of State, or other 
United States agency or authority, and cannot be exported in violation of 
any such restrictions, laws or regulations (including, without limitation, 
export or re-export to countries prohibited in the then current 
Supplement No. 1 to Part 770, or to embargoed persons such as Specially 
Designated Terrorists (SDT), Foreign Terrorist Organizations (FTO), 
Specially Designated Global Terrorists (SDGT), and Specially Designated 
Narcotics Traffickers (SDNT), as provided in Part 744 of, the U.S. Export 
Administration Regulations (or any successor supplement or 
regulations)(“EAR”), or prohibited or unauthorized persons under the 
OFAC regulations (31 C.F.R. §500 et seq.), or barred entities or persons 
under International Traffic in Arms Regulations (ITAR) (22 C.F.R. 
§127.7).  The SOFTWARE CONTAINS ENCRYPTION SOFTWARE AND THE 
EXPORT OF ANY SUCH ENCRYPTION SOFTWARE TO ANY DESTINATION 
OUTSIDE OF THE UNITED STATES IS PROHIBITED ABSENT A LICENSE 
OR OTHER APPLICABLE EXEMPTION UNDER PART 740 OF THE EXPORT 
ADMINISTRATION REGULATIONS. 

 
21.  OMITTED.    

 
22.  OMITTED.   

 
23.    NOTICES.  All notices required to be given under this License shall, 
unless otherwise stated, be made in writing and sent to the other party 
by US Mail, postage pre-paid, return receipt requested (or by certified 
mail) or by a national overnight parcel carrier to your address as specified 
in the Purchase Order, and any such notice shall be deemed received by 
the addressee three (3) days after such notice was deposited with the US 
Postal Service, or the date actually delivered by the overnight carrier.  
Notices to the parties shall be sent as follows: 

 
If to Mutualink: 
Mutualink, Inc.  
1269 South Broad Street 
Wallingford, Connecticut 06103 
Attention:  Legal Department 
 
If to you:  At the address specified above or such other address 
specified in the referenced Purchase Order, Contract or the last known 
address as reflected in Mutualink’s billing or service records. 
 

24.   OMITTED.  
 

25.   OMITTED. 
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26. OMITTED.   

 
27.  MODIFICATIONS/ADDITIONAL SLOTS OR SERVICES.  This 
license shall not be modified, whether by course of conduct, waiver, 
failure to act, or otherwise, unless such modification or change is made 
in writing and executed by the Company. Any failure to act or enforce any 
right or provision under this License shall not operate as a waiver or 
estoppel against the party failing to take action in a timely manner.  
Notwithstanding anything to the contrary, subject to equipment and 
capacity limitations, you may make subsequent Purchase Orders for 
additional Slots on the same Licensed Concentrator or additional License 
Concentrators, and such additional Slots, Edge Clients and associated 
Services shall be subject to the terms of this Agreement with their own 
respective License and Service Subscription Period applying. 

 
 
 
 
 



STATE OF CONNECTICUT 

DEPARTMENT OF EMERGENCY SERVICES & PUBLIC PROTECTION 

Division OF EMERGENCY MANAGEMENT & HOMELAND SECURITY     
2022 

Dear School Security Partner: 

| am pleased to forward, for your signature, the attached 2021 Multi-Media School Security 

Competitive Grant Program subgrant award. The attached award lists your entity's information, 

location(s) funded, total project cost, state share and local share. 

Please return the signed grant award and certifications to schoolsecuritygrant@ct.gov within 45 days 

of your award date to indicate your intent to accept funding under this program. Failure to do so may 

result in de-obligation of funding. 

In accordance with Conn. Gen. States 10-222m and 10-222n, each local and regional board of 

education shall annually submit, to the Department of Emergency Services and Public Protection, the 

school security and safety plan for each school under its jurisdiction. Compliance with this requirement 

will be confirmed prior to final reimbursement. Final payment will be withheld until a plan is submitted 

or the grantee can provide sufficient verification that they are actively revising or updating the plan. 

Associated reporting compliance documents, including those listed below, are available 

electronically at http://www.ct.gov/demhs. 

e Quarterly Self-Monitoring Report 
e Reimbursement Verification Tool 

e Report of the School Safety Infrastructure Council 

Please feel free to contact us at schoolsecuritygrant@ct.gov if you have any questions or need to 

make budgetary adjustments. For all correspondence, please remember to include your entity’s 

name and the applicable grant title and award year. 

The Department of Emergency Services and Public Protection, Division of Emergency Management 

and Homeland Security is pleased to work with you to enhance the security and protection of 

Connecticut’s schools and residents. 

Sincerely, 

ey 
Brenda M. Bergeron 

Deputy Commissioner 

Department of Emergency Services and Public Protection 

Division of Emergency Management and Homeland Security 

Enclosures: 

1111 Country Club Road, Middletown, CT 06457 

Phone: 860.685.8531 / Fax: 860.685.8902 
An Affirmative Action/Equal Employment Opportunity Employer



  

STATE OF CONNECTICUT 
DEPARTMENT OF EMERGENCY SERVICES AND PUBLIC PROTECTION 

DIVISION OF EMERGENCY MANAGEMENT AND HOMELAND SECURITY } Te) E 

NOTICE OF GRANT AWARD 
Purpose: This document is the obligating contract between the Grantor and Grantee. 

Signatory: DESPP/DEMHS Deputy Commissioner Brenda M. Bergeron or designee. 

Authorizing Legislation: The Department of Emergency Services and Public Protection hereby makes the following grant award 

in accordance with Public Act 20-1 and in accordance with the grant solicitation and the attached grant conditions or budgets 

if applicable. 

GRANTEE INFORMATION 

    

  

     
   

  

      

    
   

     

      

     GRANT INFORMATION GRANTOR INFORMATION: 

     
       

Grantee: Waterbury Public Schools | DEMHS Grant #: 021M151A Grantor: DESPP/DEMHS 

Funding Type: State Bond Fund Unit: Strategic Planning Comm. 

Address: 236 Grand Avenue Preparedness 

Waterbury, CT 06702 Date of Award: April 28, 2022 Address: 1111 Country Club Rd. 

Middletown, CT 06457 

FEIN: 06-6001900 Start Date: 1/1/13 Prerm Mer: 
End Date: 9/30/23 

Poc: Daniel Barry Email: Schoolsecuritygrant@ct.gov 

G BREAKDOWN (Summary of Attached Budget) 

Total Budget: S 889,812.00 State Match: S 0.00 

Total State Funding: Ss 709,545.36 Grantee Match: s 180,266.64 

Total Federal Funding: S 0.00 Reimb %: % 79.79 

SUMMARY DESCRIPTION OF FUNDING 
Through this accord, the Waterbury Public Schools shall use grant funding in the amount of $709,545.36 the 2021 Public Multi-Media 

School Security Competitive Grant Program for approved costs related to multi-media school security infrastructure improvement. The 

purpose of this grant is to better protect Connecticut’s students, teachers, faculty members and administrators from possible threats and 

hazards. 

| AUTHORIZATION OF AGREEMENT 

For the Grantee: 

My signature below, for, and on behalf of the above-named grantee, indicates acceptance of the above referenced award and further 

certifies that | have the authority to execute this agreement on behalf of the grantee. Additionally, the grantee acknowledges that they 

have read, understood, and will comply with the attached budgets as well as all special and general Grant Conditions contained within 

this grant award package on the following pages. 

By: 
  

(Signature of Authorized Signatory) (Date) 

  

(Typed Name of Authorized Official) 

The Department of Emergency Services and Public Protection: 

By: 
  

(Signature of Authorized Officials) (Date) 
DEPUTY COMMISSIONER, Brenda M. Bergeron 

(Typed Name of Authorized Official) 

CORE CT INFORMATION (FOR DESPP OFFICE USE) 
    

Core Contract #: PO #: Date Received: 
Amount aviare} ya SID Program Account CH1 

$709,545.36 DPS32160 190103 DPS_Nonproject 

  

 



  

  

  

    

Bl. 

B2. 

B3. 

B4. 
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STATE OF CONNECTICUT 
DEPARTMENT OF EMERGENCY SERVICES AND PUBLIC PROTECTION 
DIVISION OF EMERGENCY MANAGEMENT AND HOMELAND SECURITY 

General Conditions 

The attached budgets are approved for funding under the Multi- Media School Security Competitive Grant Program. 

In accordance with guidelines set forth by the School Security Competitive Grant Program Working Group (Authorized 

by Public Act 13-3 and subsequent amendments including Public Act 20-1), funding may be transferred between line 

items however new line items cannot be created. Any budget changes require written notification and pre-approval by 

the designated DESPP Program Manager. 

Funding transfers between schools are permitted on a case by case basis and require pre-approval by your designated 

program manager. 

Revision of the entire Notice of Grant Award document is required solely for changes in the total project amount and 

the period of performance. This page initialed will suffice for shifts between schools and line items. 

The grantee should consult the most recent version of the SSCGP Reimbursement Manual for more specific 

reimbursement related information. 

Prior to submitting the first reimbursement request 25% total dollar amount must be spent, subsequent 

reimbursements can occur at 25% or greater increments of funding. The grantee may submit up to four requests in 

total. 
  

i Please initial here to indicate that you have read and understand these conditions 
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STATE OF CONNECTICUT 

DEPARTMENT OF EMERGENCY SERVICES AND PUBLIC PROTECTION 

DIVISION OF EMERGENCY MANAGEMENT AND HOMELAND SECURITY 

School Sum of Total Project Sum of State Share Sum of Local Match 

International School $28,686.00 $22,888.56 $5,797.44 

Walsh Elementary School $28,686.00 $22,888.56 $5,797.44 

Bucks Hill Elementary School $28,686.00 $22,888.56 $5,797.44 

Bunker Hill Elementary School $28,868.00 $22,888.56 $5,979.44 

Enlightenment School $28,868.00 $22,888.56 $5,979.44 

John F. Kennedy High School $28,686.00 $22,888.56 $5,797.44 

Generali Elementary School $28,686.00 $22,888.56 $5,797.44 

Washington Elementary School $28,686.00 $22,888.56 $5,797.44 

Reed Elementary School $28,686.00 $22,888.56 $5,797.44 

Rotella Interdistrict Magnet School $28,686.00 $22,888.56 $5,797.44 

Driggs Elementary School $28,686.00 $22,888.56 $5,797.44 

Maloney Interdistrict Magnet School $28,686.00 $22,888.56 $5,797.44 

Regan Elementary School $28,686.00 $22,888.56 $5,797.44 

F.J. Kingsbury Elementary School $28,686.00 $22,888.56 $5,797.44 

Waterbury Career Academy High School $28,686.00 $22,888.56 $5,797.44 

Michael F. Wallace Middle School $28,686.00 $22,888.56 $5,797.44 

Gilmartin Elementary School $28,686.00 $22,888.56 $5,797.44 

Woodrow Wilson Elementary School $28,868.00 $22,888.56 $5,979.44 

H.S. Chase Elementary School $28,686.00 $22,888.56 $5,797.44 

Wilby High School $28,686.00 $22,888.56 $5,797.44 

Sprague Elementary School $28,686.00 $22,888.56 $5,797.44 

West Side Middle School-Waterbury $28,686.00 $22,888.56 $5,797.44 

Duggan Elementary School $28,686.00 $22,888.56 $5,797.44 

State Street School $28,686.00 $22,888.56 $5,797.44 

B. W. Tinker Elementary School $28,686.00 $22,888.56 $5,797.44 

Wendell L. Cross Elementary School $28,686.00 $22,888.56 $5,797.44 

Crosby High School $28,686.00 $22,888.56 $5,797.44 

North End Middle School $28,686.00 $22,888.56 $5,797.44 

Waterbury Arts Magnet School $28,686.00 $22,888.56 $5,797.44 

Carrington Elementary School $28,686.00 $22,888.56 $5,797.44 

Hopeville Elementary School $28,686.00 $22,888.56 $5,797.44 

Grand Total $889,812.00 $709,545.36 $180,266.64 

= Please initial here to indicate that you have read and understand these conditions 

 



SECTION 1: Use of Grant Funds. 

1.1 The grantee agrees to expend the grant funds awarded pursuant to this agreement for allowable 

purposes only and to comply with all of the terms and conditions of the grant award and any 

related documents that set forth its obligations as grantee. Grant funds shall not, without 

advance written approval by DESPP/DEMHS, be obligated prior to the starting date or subsequent 

to the termination date of the grant period. DEMHS shall assume no liability for the 

reimbursement of expenditures incurred by the grantee until such changes have been accepted 

and approved by DEMHS in writing. 

SECTION 2: Fiscal Control. 

2.1 The grantee shall maintain accounting records and establish policies and provide procedures to 

assure sound fiscal control, effective management, and efficient use of grant funds. The grantee 

shall establish fiscal control and accounting procedures to assure proper disbursement of, and 

accounting for, grant funds. Accounting procedures must provide for the accurate and timely 

recording of receipt of funds by source, expenditures made from such funds, and unexpended 

balances. Controls must be adequate to insure that expenditures charged to grant activities are 

made for allowable purposes only. 

SECTION 3: Retention of Records and Records Accessibility. 

3.1. 

3.2. 

3.3. 

3.4. 

3.5. 

  

The Grantee shall maintain a master file of all important documentation related to this grant, the 

authorized Signatory, Project Point of Contact and the Chief Financial Officer for said grantee 

should be apprised at to the location of this master file to prepare for potential turnover in grant 

and administrative staff. 

Financial records, supporting documents, statistical records, and all other records pertaining to 

this grant and located within the master file shall be retained for a period of three years starting 

from the date of the submission of the final executed Notice of Grant Closeout document. 

If any litigation, claim or audit is started before the expiration date of the three-year period, the 

records shall be retained until all litigation, claims or audit findings involving the records have 

been resolved. 

Records for the purchase of equipment (i.e., non-expendable, tangible personal property) 

acquired with grant funds shall be retained for three years after the final disposition of said 

property. 

The State or its representatives shall have the right at reasonable hours to examine any books, 

records and other documents of the grantee or its subcontractors pertaining to work performed 

under this agreement. The State will give grantee or such subcontractor at least twenty-four 

hours’ notice of such intended examination. At the State’s request, the grantee shall provide the 

State with hard copies of or electronic copies of any data or information relating to the State’s 

business, which data or information is in the possession or control of the grantee. The grantee 

shall incorporate this paragraph verbatim into any agreement it enters into with any 

subcontractor relating to this grant. 

SECTION 4: Insurance. 
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4.1 The grantee agrees that while performing any service specified in this grant, the grantee shall 

maintain sufficient insurance (liability and/or other), according to the nature of the service to be 

performed, so as to “save harmless” the State of Connecticut from any insurable cause 

whatsoever. If requested, certificates of insurance shall be filed with the Division of Emergency 

Management and Homeland Security prior to the performance of services. 

SECTION 5: Conflict of Interest. 

5.1 No person who is an officer, employee, consultant or review board member of the grantee shall 

participate in the selection, award or administration of a contract, subcontract, subgrant or 

agreement or in the selection and supervision of an employee if a conflict of interest, real or 

apparent, would be involved. Such a conflict would arise when the officer, employee, consultant 

or review board member or any member of his/her immediate family, or his/her partner, or an 

organization which employs, or is about to employ any of the above has a financial interest in the 

entity or firm selected for the contract, subcontract, or subgrant or when the individual employed 

is related to any of the foregoing persons. 

SECTION 6: Reports. 

6.1 The grantee shall submit such reports as the Division of Emergency Management and Homeland 

Security shall reasonably request and shall comply with all provisions regarding the submission of 

such reports. Reports shall include, but not be limited to, revised project narratives, revised 

budgets and budget narratives, progress reports, financial reports, cash requests, grantee 

affirmative action packets, and sub-grantee packets and budgets. Cash requests may be withheld 

by the Division of Emergency Management and Homeland Security until complete and timely 

reports are received and approved. 

SECTION 7: Funding Limitation. 

7.1 Funding of this project in no way obligates the Division of Emergency Management and Homeland 

Security to fund the project in excess of this grant, beyond the period of this grant, or in future 

years. 

SECTION 8: Revised Budget. 

8.1 If the grant amount and/or the distribution of funds between budget line items, as identified on 

the Notice of Grant Award, is different from the amount and/or the distribution in the grant 

application budget, the grantee agrees to submit to the Division of Emergency Management and 

Homeland Security a revised budget and budget narrative equal prior to the submission of the 

reimbursement request. Cash requests will be withheld until the revision is received and 

approved. Please refer to Page 3 § B2, B3 for more information regarding budget shifts. 

SECTION 9: Audits. 

9.1. In accordance with the following conditions, the grantee agrees to conduct and submit to the 

Division of Emergency Management and Homeland Security a completed audit package with 
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9.2. 

management letters and corrective action plans for audits of each of the fiscal years included in 

the period of this grant and any amendments thereto. 

If the grantee meets the requirements of the State Single Audit Act, Sections 4-230 through 4-236, 

as amended, of the Connecticut General Statutes (C.G.S.), the grantee is required to submit a 

State Single Audit Report to the Office of Policy and Management. C.G.S. Section 4-231 requires 

those non-state entities which expended a total amount of State Financial Assistance equal to or 

in excess of $100,000 in any fiscal year to have either a single audit or a program-specific audit 

conducted for such fiscal year. A program-specific audit may be conducted if the grantee received 

State Financial Assistance from the Division of Emergency Management and Homeland Security 

for this grant and it is the only State Financial Assistance that the grantee has received during this 

fiscal period. The State Single Audit Report should be filed with the Office of Policy and 

Management no later than six months after the end of the audit period. 

SECTION 10: Unexpended Funds and/or Disallowed Costs. 

10.1 If project costs are less than the grant, and/or any project costs have been disallowed, the grantee 

agrees to return the unexpended/disallowed funds to Division of Emergency Management and 

Homeland Security not later than 60 days following closeout of the grant. 

SECTION 11: Nondiscrimination and Affirmative Action. 

11.1. 

11.2. 

11.3: 

11.4, 

  

The grantee agrees and warrants that in the performance of the grant such grantee 

will not discriminate or permit discrimination against any person or group of 

persons on the grounds of race, color, religious creed, age, marital status, national 

origin, ancestry, sex, gender identity or expression, mental retardation, mental 

disability or physical disability, including, but not limited to, blindness, unless it is 

shown by such grantee that such disability prevents performance of the work 

involved, in any manner prohibited by the laws of the United States or of the State 

of Connecticut. 

The grantee agrees to take affirmative action to insure that applicants with job- 

related qualifications are employed and that employees are treated when 

employed without regard to their race, color, religious creed, age, marital status, 

national origin, ancestry, sex, gender identity or expression, mental retardation, 

mental disability or physical disability, including, but not limited to, blindness, 

unless it is shown by such grantee that such disability prevents performance of the 

work involved. 

The grantee agrees, in all solicitations or advertisements for employees 

placed by or on behalf of the grantee, to state that it is an “affirmative action- 

equal opportunity employer" in accordance with regulations adopted by the 

State Commission on Human Rights and Opportunities. 

The grantee agrees and warrants that in the performance of the grant such grantee 

will not discriminate or permit discrimination against any person or group of 

persons on the grounds of sexual orientation, in any manner prohibited by the laws 

of the United States or of the State of Connecticut, and that employees are treated 
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115, 

11.6. 

uli lig 

11.8. 

11,9; 

when employed without regard to their sexual orientation. 

The grantee agrees to provide each labor union or representative of workers with 

which such grantee has a collective bargaining agreement or other contract or 

understanding and each vendor with which such grantee has a contract or 

understanding, a notice to be provided by the Commission on Human Rights and 

Opportunities advising the labor union or workers’ representative of the grantee’s 

commitments under this section, and to post copies of the notice in conspicuous 

places available to employees and applicants for employment. 

The grantee agrees to comply with each provision of this section and Connecticut 

General Statute sections 46a-68e and 46a-68f and with each regulation or relevant 

order issued by the Commission on Human Rights and Opportunities pursuant to 

Connecticut General Statute sections 46a-56, 46a-68e and 46a-68f. 

The grantee agrees to provide the Commission on Human Rights and Opportunities 

with such information requested by the Commission, and permit access to 

pertinent books, records and accounts, concerning the employment practices and 

procedures of the grantee which relate to the provisions of this section and 

Connecticut General Statute section 46a-56. 

If the grant is a public works contract, the grantee agrees and warrants that the 

grantee will make good faith efforts to employ minority business enterprises as 

subcontractors and suppliers of materials on such public works project. 

Determination of the grantee’s good faith efforts shall include but shall not be 

limited to the following factors: The grantee’s employment and subcontracting 

policies, patterns and practices; affirmative advertising, recruitment and training; 

technical assistance activities and such other reasonable activities or efforts as the 

Commission on Human Rights and Opportunities may prescribe that are designed to 

ensure the participation of minority business enterprises in public works projects. 

The grantee shall develop and maintain adequate documentation, in a manner 

prescribed by the Commission, of its good faith efforts. For the purposes of this 

paragraph, "minority business enterprise" means any small contractor or supplier of 

materials fifty-one per cent or more of the capital stock, if any, or assets of which is 

owned by a person or persons who are active in the daily affairs of the enterprise, 

who have the power to direct the management and policies of the enterprise and 

who are members of a minority, as such term is defined in subsection (a) of 

Connecticut General Statute section 32-9n; "good faith" means that degree of 

diligence which a reasonable person would exercise in the performance of legal 

duties and obligations; "good faith efforts" includes, but is not limited to, those 

reasonable initial efforts necessary to comply with statutory or regulatory 

requirements and additional or substituted efforts when it is determined that such 

initial efforts will not be sufficient to comply with such requirements; and "public 

works contract" means any agreement between any individual, firm or corporation 

and the State or any political subdivision of the State other than a municipality for 
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11.10. 

41211: 

b) 

11.12 

construction, rehabilitation, conversion, extension, demolition or repair of a public 

building, highway or other changes or improvements in real property, or which is 

financed in whole or in part by the State, including, but not limited to, matching 

expenditures, grants, loans, insurance or guarantees. 

The grantee shall include the provisions of subsections 11.1 to 11.8, inclusive, in 

every subcontract or purchase order entered into in order to fulfill any obligation of 

a grant with the State and such provisions shall be binding on a subcontractor, 

vendor or manufacturer unless exempted by regulations or orders of the 

Commission on Human Rights and Opportunities. The grantee shall take such action 

with respect to any such subcontract or purchase order as the Commission may 

direct as a means of enforcing such provisions including sanctions for 

noncompliance in accordance with Connecticut General Statute section 46a-56; 

provided, if such grantee becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the Commission, the 

grantee may request the State of Connecticut to enter into any such litigation or 

negotiation prior thereto to protect the interests of the State and the State may so 

enter. 

The following subsections are set forth here as required by Section 4a-60a of 

the Connecticut General Statutes: 

The contractor agrees and warrants that in the performance of the contract such 

contractor will not discriminate or permit discrimination against any person or group 

of persons on the grounds of sexual orientation, in any manner prohibited by the 

laws of the United States or of the State of Connecticut, and that employees are 

treated when employed without regard to their sexual orientation; (2) the 

contractor agrees to provide each labor union or representative of workers with 

which such contractor has a collective bargaining agreement or other contract or 

understanding and each vendor with which such contractor has a contract or 

understanding, a notice to be provided by the Commission on Human Rights and 

Opportunities advising the labor union or workers’ representative of the contractor’s 

commitments under this section, and to post copies of the notice in conspicuous 

places available to employees and applicants for employment; 

The contractor agrees to comply with each provision of this section and with each 

regulation or relevant order issued by said commission pursuant to section 46a-56; 

and (4) the contractor agrees to provide the Commission on Human Rights and 

Opportunities with such information requested by the commission, and permit 

access to pertinent books, records, and accounts, concerning the employment 

practices and procedures of the contractor which relate to the provisions of this 

section and section 46a-56. 

The contractor shall include the provisions of section (g) above in every subcontract 

or purchase order entered into in order to fulfill any obligation of a contract with the 

state and such provisions shall be binding on a subcontractor, vendor or 

manufacturer unless exempted by regulations or orders of the commission. The 
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11.13 

contractor shall take such action with respect to any such subcontract or purchase 

order as the commission may direct as a means of enforcing such provisions 

including sanctions for noncompliance in accordance with section 46a-56; provided, 

if such contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the commission, the 

contractor may request the State of Connecticut to enter into any such litigation or 

negotiation prior thereto to protect the interests of the state and the state may so 

enter. 

For the purposes of this entire Non-Discrimination section, “contract” includes any 

extension or modification of the contract, “contractor” includes any successors or 

assigns of the contractor, “marital status” means being single, married as 

recognized by the State of Connecticut, widowed, separated or divorced, and 

“mental disability means one or more mental disorders, as defined in the most 

recent edition of the American Psychiatric Association’s “Diagnostic and Statistical 

Manual of Mental Disorders”, or a record of or regarding a person as having one or 

more such disorders. For the purposes of this section, “contract” does not include a 

contract where each contractor is (1) a political subdivision of the state, including 

but not limited to, a municipality, (2) a quasi-public agency, as defined in CGS 

Section 1-120, (3) any other state, including but not limited to any federally 

recognized Indian tribal governments, as defined in CGS Section 1-267, (4) the 

federal government, (5) a foreign government, or (6) an agency of a subdivision, 

agency, state or government as described in the immediately preceding 

enumerated items (11.1 - 11.12). 

SECTION 12: Executive Orders. 

12.1. 

12.2. 

This Agreement is subject to the provisions of Executive Order No. Three of Governor Thomas J. 

Meskill regarding nondiscrimination promulgated June 16, 1971, and such Executive Order is 

incorporated herein by reference and made a part thereof. The parties agree to abide by said 

Executive Order and agree that the State Labor Commissioner shall have continuing jurisdiction in 

respect to contract performance in regard to nondiscrimination until the Agreement is completed 

or terminated prior to completion. This Agreement may be canceled, terminated or suspended by 

the State Labor Commissioner for violation of or noncompliance with said Executive Order or any 

state or federal law concerning nondiscrimination, notwithstanding that the Labor Commissioner 

is not a party to this Agreement. 

This Agreement is subject to the provisions of Executive Order No. Seventeen of Governor Thomas 

J. Meskill promulgated February 15, 1973, requiring contractors and subcontractors to list 

employment openings with the Connecticut State Employment Service and such Executive Order 

is incorporated herein by reference and made a part thereof. The parties agree to abide by said 

Executive Order and agree that the granting agency and the State Labor Commissioner shall have 

joint and several continuing jurisdiction in respect to performance in regard to listing all 

employment openings with the Connecticut State Employment Service. This Agreement may be 

canceled, terminated, or suspended by the granting agency or the State Labor Commissioner for 
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violation of or noncompliance with said Executive Order No. Seventeen, notwithstanding that the 

Labor Commissioner is not a party to this Agreement. 

12.3. This Agreement is subject to the provisions of Executive Order No. Sixteen of Governor John G. 

Rowland promulgated August 4, 1999, regarding Violence in the Workforce Prevention and, such 

Executive Order is incorporated herein by reference and made a part thereof. This agreement 

may be canceled, terminated, or suspended by the State for violation of or noncompliance with 

said Executive Order No. Sixteen. 

SECTION 13: Americans with Disabilities Act. 

13.1 This section applies to those grantees, which are or will become responsible for compliance with 

the terms of the Americans with Disabilities Act of 1990 during the period of award of the grant. 

The grantee represents that it is familiar with the terms of this Act and that it is in compliance with 

the law. Failure of the grantee to satisfy this standard either now or during the period of the grant 

as it may be amended will render the grant voidable at the option of the State upon notice to the 

grantee. The grantee warrants that it will hold the State harmless from any liability, which may be 

imposed upon the State as a result of any failure of the grantee to be in compliance with this Act. 

SECTION 14: Independent Contractor. 

14-1 The grantee shall act as an independent contractor in performing this agreement, maintaining 

complete control over its employees and all of its subcontractors. Before hiring outside 

consultants or entering into contractual agreements with persons, partnerships or companies, the 

grantee will notify the Division of Emergency Management and Homeland Security of the 

contractor’s identity. 

SECTION 15: Non-Supplanting. 

15.1. The grantee shall not use state funds conveyed by the grant to supplant any local funds, if a 

municipality, or other state funds, if a state agency, which were budgeted for purposes analogous 

to that of the state grant funds. Division of Emergency Management and Homeland Security may 

waive this provision upon request and for good cause shown, when it is satisfied that the 

reduction in local funds or other state funds, as the case may be, is due to circumstances not 

related to the grant. 

SECTION 16: Additional Federal Conditions. 

16.1 If the grantee receives any federal funds in this grant as identified on the Notice of Grant Award, 

the grantee agrees to comply with the attached Additional Federal Conditions which have been 

issued by the federal grantor agency to the Division of Emergency Management and Homeland 

Security and which are hereby made a part of this grant award. 

SECTION 17: Indemnification. 

17.1 The grantee shall indemnify, defend and hold harmless the State and its successors and assigns 

from and against any and all (1) actions, suits, claims, investigations and legal, administrative or 

arbitration proceedings pending or threatened, whether mature, un-matured, contingent, known 
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or unknown, at law or in equity, in any forum (collectively, “Claims”) arising in connection with this 

Agreement including, but not limited to, acts of commission or omission (collectively , the “Acts”) 

by the grantee or any of its members, directors, officers, shareholders, representatives, agents, 

servants, consultants, employees or any other person or entity with whom the grantee is in privity 

of oral or written contract; (2) liabilities arising in connection with this Agreement, out of the 

Grantee’s Acts concerning its or their duties and obligations as set forth in this Agreement; and (3) 

all damages, losses, costs and expenses, including but not limited to, attorneys’ and other 

professionals’ fees, that may arise out of such Claims and/or liabilities for bodily injury, death 

and/or property damages. The Grantee shall reimburse the State, for any and all damages to the 

real or personal property of the State caused by the Acts of the Grantee. The State shall give to 

the grantee reasonable notice of any such Claim. The Grantee shall also use counsel reasonably 

acceptable to the State in carrying out its obligations under this section. This Section shall survive 

the expiration or early termination of this Agreement, and shall not be limited by reason of any 

insurance coverage. 

SECTION 18: CHRO Requirements 

18.1 Please be reminded that this contract is subject to State set-aside and contract compliance 

requirements which were enacted under June 2015 Special Session Public Act 15-5 and became 

effective October 1, 2015. The Connecticut Commission on Human Rights and Opportunities 

(CHRO) is responsible for administering these requirements. The recipient must comply with 

these requirements, as applicable, relative to the award of the contract. Further information can 

be found on the CHRO web page at portal.ct.gov/chro. Questions regarding these requirements 

are to be directed to Alvin Bingham, the CHRO’s Contract Compliance Unit Supervisor, via phone, 

at (860) 541-4709 or via email, at Alvin.Bingham@ct.gov. 

SECTION 19: Special Grant Conditions. 

19.1 The grantee agrees to comply with the attached Special Grant Conditions, which have been issued 

in connection with this specific program, and which are hereby made a part of this award. 
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Special Conditions 
Check applicable box, if required 

  

     

STATE OF CONNECTICUT 
DEPARTMENT OF EMERGENCY SERVICES AND PUBLIC PROTECTION 
DIVISION OF EMERGENCY MANAGEMENT AND HOMELAND SECURITY 

Any budget changes for the Multi-Media School Security Competitive Grant Program must include pre-approval and 

authorization by the designated DESPP/DEMHS Program Manager. 

The grantee is required to submit a Grantee Self-Monitoring report on a quarterly basis. This report is due 30 days 

following the end of the quarter. The chart below lists the quarterly periods and the date this report is due. Failure to 

submit this report may result in payments being withheld. 

Period Due Date 
July 1- September 30 October 31 

October 1- December 31 — January 31 

January 1- March 31 April 30 

April 1- June 30 July 30 
The grantee, including all other recipients of assistance under the grant, whether by contract, subcontract, or subgrant, 

upon request, agrees to cooperate with research and evaluation efforts of DEMHS or any party designate by DEMHS for 

such purpose. The grantee further agrees that such cooperation includes but is not limited to: 1) collecting and 

maintaining project data, including client data, 2) supplying project data to DEMHS or its designee; and 3) permitting 

access by DEMHS or its designee to any and all project information whether stored by manual or electronic means. 

The grantee shall comply with the following statutes and regulations: 

Section 3789d(c), Omnibus Crime Control and Safe Streets Act of 1968, as amended; 

Title VI of the Civil Rights Act of 1964, as amended; 

28 C.F.R. Part 42, Subparts C, D, E; 

Section 504, Rehabilitation Act of 1973, as amended (28 C.F.R. Part 42, Subpart G); 

Title Il of the Americans with Disabilities Act, (28 C.F.R. Part 35); 

Title IX of the Education Amendments of 1972, (28 C.F.R. Part 54); 

The Age Discrimination Act of 1975, (28 C.F.R. Part 24, Subpart I). 

In accordance with Public Act 13-3 and subsequent amendments, prior to reimbursement, the Board of Education shall 

1) demonstrate and provide certification that it periodically practices an emergency plan at the schools under its 

jurisdiction and 2) that such a plan has been developed in concert with applicable state or local first-responders. 

Necessary certification forms will be available in the reimbursement package found online at www.ct.gov/demhs. The 

certification forms will need to be completed prior to reimbursement with all necessary original signatures. 

In accordance to Public Act 13-3 and subsequent amendments, prior to reimbursement, the grantee Board of Education 

must provide for a uniform assessment of the schools under its jurisdiction, including any security infrastructure using 
the National Clearinghouse for Education Facilities (NCEF) checklist. A copy of this checklist entitled “Full NCEF 

Checklist” can be found on our website at www.ct.gov/demhs, 

This checklist is separate from the “Safe Schools Checklist” submitted with application documents. 

In accordance with Conn. Gen. States 10-222m and 10-222n, each local and regional board of education shall annually 

submit the Multi-Media school security and safety plan for each school under the jurisdiction of such board, developed 

pursuant to subsection (a) of this section, to the Department of Emergency Services and Public Protection. 

Compliance with Conn. Gen. States 10-222m and 10-222n by the grantee will be confirmed prior to final reimbursement. 

Payment will be withheld until a plan is submitted or the grantee is actively working on updating the plan.   
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Project Specific Conditions 

{] SP1. The grantee must adhere to all guidelines set forth in the “Report of the School Safety Infrastructure Council” published 

by DAS on June 20, 2014 and any subsequent revisions to this document. 

SP2. Tree or bush removal is limited to problem areas in a school sightline and must be completed by a professional 
landscaper. This program will reimburse item removal not replacement. 

J SP3. Window replacement and installation is only allowable when new windows and glazing are part of a prepackaged 

product or of they are penetration resistant. This is allowable on first floors or areas deemed to be at risk. 

& sp4. Fencing installed must be a minimum 6’-0” high. 

{& SP5. All construction projects must comply with state and local fire, health and safety codes. If awarded, the applicant must 

request and keep on file an inspection report and Certificates of Occupancy, if applicable, from the local building 

inspector. Furthermore, the grantee must seek fire marshal approval for door lock replacement and modifications to 
buildings including but not limited to vestibules, entrances and exits. If requested by DESPP/DEMHS, the grantee will be 

required to supply documentation. 

{] SP6. The grantee must comply with all Federal, state and local law regarding environmental contamination and testing. 

{J SP7. Grantees must notify the DESPP/DEMHS Program Manager immediately of any plans to change ownership or tenancy 

of a funded facility during the period of performance of the grant. 

&] SP8. tis the responsibility of the applicant/grantee to follow all local and organizational competitive bidding procedures. The 

grantee should retain explanations of bidding and procurement decisions should they need to be reviewed. The use of 

state contracts is permitted for allowable expenses. 

{& SP9. Questions regarding prevailing wage should be directed towards the Wage and Workplace Standards Division at the 

Connecticut Department of Labor at (860) 263-6790.     
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School Safety Project Description 

Re: Multimedia Interoperable Emergency Communications 

System  

 

FOR: 

 

Waterbury, CT School District  

 

PREPARED BY: 

 

Mutualink, Inc. 

1260 South Broad Street 

Wallingford, CT 06492 
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I. Project   

Mutualink would implement a multimedia interoperability and floorplan camera sharing system 

throughout the Waterbury School District, which is comprised 31 schools and 2 additional district 

sites (the “District”).   

Mutualink is currently installed in the Waterbury Police department and the Connecticut State 

Police.  

II. Purpose   

The purpose of the project is to enhance school safety by enabling an automated emergency 

response that will directly connect school communications with police and securely shared live 

video and floor plan video locations to enable rapid assessment and response in emergencies. 

III. Solution Description  

Mutualink hardware and software will be connected to the school’s radio system and camera 

system. A digital floorplan will be electronically added to the Mutualink map layer to be shared 

with the appropriate first responders established by Waterbury Police and the Waterbury School 

Security team.  Mutualink will supply a Rave phone client panic button application for all school 

staff to be deployed on the staff’s cell phones. Mutualink will also supply a cloud-based panic 

button activation system that will instantly activate and send notice to the Waterbury Police 

department Mutualink terminals and upon acceptance, there is established secure radio 

connection and the school floorplan with cameras laid out on the floor plan for immediate viewing. 

Comprehensive online and remote training will be conducted with school security and first 

responders to insure smooth operation of the Mutualink solution. 

IV. Project Scope of Work  
 
The project is intended to be a turn-key solution to include equipment installation, software 
activation, training, and ongoing maintenance.   The scope of work will consist of equipping and 
installing the specified hardware (the “Hardware”) and activating software application services 
(the “Software”) specified for each district site (the “Sites”) as listed on Schedule A.  Additionally, 
initial administrative training and user training for designated personnel for each Site (the 
“Training”) shall be furnished, and ongoing software maintenance and interoperability network 
monitoring will be included for the period specified (the “Network Access and Maintenance”).   
 
 
V. Target Project Installation Completion 
 
The parties would use best efforts to materially complete the installation of the project and have 
the system operationally ready by August 29th, the start date of the District’s school year.  It is 
recognized that the ability to achieve the target date is highly contingent upon timely access to 
the Sites and availability of District personnel, including facilities and information systems 
personnel. 
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VI. Project Contacts 
 
The project contacts will be the parties responsible for ensuring timely scheduling and execution 
of project work and activities. 
 

1. Executive Leads.  The executive contacts will be responsible for overall project 
coordination, monitoring progress and resolving any contract, pricing, modification or 
like issues.    
 

a. For Mutualink: 
Mark Hatten, CEO 
Tel:  860-78-5500 
Email:  mhatten@mutualink.net 
 

b. For District: [TBD] 
 

2. Project Leads.  The project leads are responsible for ensuring project implementation, 
including arranging scheduling, arranging personnel, progress inspection, and routine 
status reporting.   

 
a. For Mutualink: 

John Parker, Sr Director Field Operations  
Tel:  610-715-1618 
Email:  jparker@mutualink.net 
 

b. For District: [TBD] 
 

3. Technical Lead.  The technical contacts will be responsible for addressing ad 
resolving ay technically related issues regarding applicable systems and information 
technology services, including any fire wall, network, broadband access, and 
integration issues.    

 
a. For Mutualink: 

John Parker, Sr Director Field Operations 
Tel:  610-715-1618 
Email:  jparker@mutualink.net 
 

b. For District: [TBD] 
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VII. Work Plan 
 
The following project work plan details the procedures ad process for project implementation.    
 

● The District will supply 2 quality editable pdf of each Site with appropriate door’s, school 
rooms and doorways indicated. One pdf will show just the physical layout and the 
second pdf will have room numbers, any numbered or lettered door indicated 

● Mobile Panic Alert configuration and implementation on staff phones. A school staff 
designee will be appointed to work with Mutualink to have the client downloaded from 
the application store 

● Mutualink LNK360 (aka. Updated version of EDGE) configuration and implementation 
● Installation of Mutualink LNK360-IWS software (on a school computer), radio, and video 

floorplan gateways 
● Training on the system for school, PSAP and first responders 

 
In this plan, all schools can be completed in approximately 60 days.  We will use a staggered 
approach with the HW installation being the critical path of each project.  Installation of the HW 
should take approximately 6 hours on Site at each location. Mutualink will work with the school IT 
staff to establish a secure internet connection and radio connectivity to a school supplied radio 
control station will be prescheduled.  We will set up a weekly status call with designated 
stakeholders and supply status reports for the duration of the project.   
 
Explanation of the implementation plan is as follows: 
 

1. School security staff webinar to explain the upcoming project and process and 
requirements of the project: 
 

a. Introduce stakeholders 
b. Explain the components of the project 
c. Explain the process of the project 
d. Explain the Gantt Chart for the region to set expectations of timelines 
e. Explain the responsibilities of both Mutualink and the school district security staff  

 
2. Schedule an Online Meeting to go over the individual school needs: 

 
a. Explain the mobile panic alert process  
b. Waterbury School district assigns Administrators for their district to work on 

configuring the school mobile panic alert 
c. Explain the Mutualink KIWS-LNK360 component and process 
d. School district assigns Administrators for their district to work on configuration of 

KIWS-LNK360 and LNK360 licenses for the schools 
e. Explain the hardware component of the Mutualink solution: 
f.  

i. IT Requirements 
ii. Location of equipment 
iii. Radio and video integrations 
iv. Naming of the equipment 

g. Discuss timelines for the components of the project and set expectation on when 
the parts need to be completed 

h. Schedule weekly status call to make sure project is on track and will meet 
scheduling timelines 
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i. Answer any questions 
j. Provide all stakeholders with contact information of the everyone involved in the 

project 
 

3. Submit Administrator(s) for the mobile panic alert for configuring the panic button for 
each school in the district 

a. Administrators work with mobile panic alert solutions to configure the set- up of 

their schools in their district. 

b. Upon delivery of the administrator credentials to the school districts, each school 

will be in a position to complete basic configuration tasks required for deployment 

of the Mobile Panic Alert in approximately 15 to 30 minutes. All of the 

configuration work is web browser-based and requires only simple mouse clicks 

and common .csv and .pdf formats for file upload.  All that is needed is a person 

with local knowledge of the school's physical boundaries, layout and staff contact 

information (name, email, cell number) and basic function (admin, medical, etc.). 

c. Administrators and staff decide what they want to happen when a Mobile Panic 
Alert is activated. 

d. Mutualink configures incident SOPs for the schools to automatically create a 
Mutualink incident with first responders to provide immediate communications 
and situational awareness when a mobile panic alert is activated 
 

4. Mutualink Edge component 
a. Administrator(s) will decide on the naming of their licenses and submit to 

Mutualink for configuration 
b. Mutualink will configure the licenses and provide access to the Management tool 

(EDM) 
c. Mutualink will schedule remote training on how to manage users of the Edge 

license and how to download and install the application on devices. 
 

5. Mutualink hardware component 
a. Information gathered during the school district Online Meeting will be submitted 

to Mutualink manufacturing 
b. Mutualink manufacturing will assemble, configure, and test the system 
c. Since the project is local to the Mutualink warehouse Mutualink will deliver the 

equipment for each school on the day of install.  
d. Mutualink Field service person will arrive to install the hardware components on 

the scheduled installation day 
e. Installation and network testing will be on installation day 

i. If everything is ready the installation should take 4 to 6 hours on sight  
ii. Follow on Camera IP to floorplan mapping will happen off sight over the 

next few days. When complete, Mutualink will work with the school 
security staff to verify the camera mapping  

iii. Full system test including First Responders will be schedule at the project 
completion  

iv. Waterbury District project sign off 
 

6. Training will be scheduled after the install with the Sites as designated by the District. 
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VIII. Maintenance & Support – Service Levels 
 

IMPORTANT NOTE:  The information provided below generally describes Mutualink’s (“We”, 
Ours” or “Us”) current standard commercial service levels, and is not intended to be an 
exhaustive statement of the functions, systems, and processes employed to service, monitor, 
repair or restore product and services.  The functions, systems, and processes we use may 
change with a 30 day advance notice.  We will endeavor, where practicable and deemed 
appropriate, to notify our affected customers (“You”) of such changes. The information, 
process descriptions and response efforts and timing are based upon mean time objectives, 
and individual cases or instances may vary due to a variety of circumstances, including 
extraordinary demand volume, government orders, casualty from natural disaster and other 
acts of God, supply chain disruption, labor strikes, war, terrorism or other uncontrollable 
events. Our legal obligations to you and limits of our liability to you are defined by the written 
contract made between Us and You (the “Contract”), and this document is not intended to 
change or modify those obligations or limits in any way.  If there is any inconsistency or conflict 
between the descriptions in this Document and the Contract, the Contract applies. ANY 
ENHANCED SUPPORT LEVELS OR SPECIAL SERVICES ARRANGEMENTS WILL BE 
DESCRIBED AS PART OF THE CONTRACT. 

 

 
1. General Support 

 

Mutualink will provide a toll-free telephone support number during regular business 

hours and emergency hotline support on a 24-hour, 7 day a week basis.  In addition to 

telephone support, Mutualink support may be reached via email and directly through 

the Mutualink interoperable workstation.  

 
Mutualink Support Contact and Response Windows 

 

Function Contact Details Notes 

Support 
Email 

support@mutualink.net Support will respond to inbound email contacts within ½ 
hour during business hours.  Response may include 
either email or voice response.  

Support 
phone 

866-927-5465 Inbound support phone calls are answered upon receipt.  
In the event that a support resource is unavailable due to 
high call volume, calls will be responded to as soon as a 
representative becomes available.   

IWS 
incident 

Mutualink/Support Incident request will be answered during regular business 
hours.  Support IWS may also be available by request to 
support after hours events or large-scale public safety 
periods such as natural disasters. 
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2. Software Updates 

 
Mutualink provides periodic software maintenance and enhancement updates. 

Update notifications will be sent by email and posted to a customer accessible site. 

All updates will provide a description of the fix or enhancement of a release and any 

instructions for install and configuration if necessary.  

 

 Appliance Updates 

Customer premise equipment will be updated on a Site-by-Site basis so long 

as the equipment is accessible and active.  Notifications (phone and/or email) 

will be provided for any maintenance activity that is service impacting and the 

update will be scheduled in accordance with the convenience of the customer.   

Patch level maintenance actions will be provided within 30 days of release for 

customers impacted by corrective action.  

 

LNK360 Updates 

LNK360 Client software updates will be posted either to the appropriate 

mobile client stores or Mutualink update sites.  Users will receive 

notification of availability of these releases through the appropriate 

update notification systems.  All such updates will include a “what’s 

new” identification.   

 

 
3. Hardware Updates 

 

If Mutualink equipment cannot be remotely restored, Mutualink’s Customer Service 
representative will provide an RMA for the customer to return the equipment.  If the equipment 
is still under the warranty, it will be replaced within 48 hours.    

 

If the equipment is out of warranty Mutualink will charge the customer a service fee for 
troubleshooting.  If it is found the hardware is unrepairable, a quote for replacement will be 
issued and the customer can choose to issue a purchase order and will be invoiced 
accordingly. 

 
4. Hosted Services 

 
All application environments are physically located in geographically diverse Tier 1 

Enterprise Class Data Centers. Each data center has the following attributes:  

• 24x7 Facility Security and Access Control 

• Physical cage security and access control  

• HVAC  

• Redundant Internet Feeds  

• Fire Detection and Suppression  

• Redundant Power Feeds and Emergency Back-up Power 

• SOC II  
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All servers used in the hosting environment are equipped with dual power supplies and 

powered by separate power circuits.  

 

5. Monitoring and System Availability 

 

All systems are monitored 24/7/365 for operational compliance.  The monitoring systems 

provide for automatic notifications to support staff in cases of degradation of service, 

system failures, anomalous activity and other deviant conditions.  Any condition that 

results in a substantial loss or interruption of service will trigger notification to affected 

customers with a plan of action including estimated service restoration.    
 
IX. Training 

 

1. Education & Training Series 

Mutualink’s Education & Training Series is designed to systematically introduce our customers 

to the administration and functionality of our LNK360 multi-media interoperability solution.  

Each course is designed to enhance our audience’s knowledge and skill set to improve 

performance and confidence with the application, to ensure that all our customers are 

comfortable and confident in utilizing the Mutualink interoperability solutions for both daily 

operations and in emergency situations. 

Following the configuration of LNK360 licenses by our Support team, one of our Customer 

Success Specialists will work with the Customer, and their Mutualink Client Solution 

Executive, in arranging for online training (or on-ground training, if purchased) for the 

organization’s designated System Administrator on the LNK360 Management User Interface.   

The LNK360 Management User Interface Training is designed to educate the administrator 

on how to configure licenses for their chosen users, along with any applicable Managed 

Talkgroups.  Administrator training will be provided first, allowing the administrator to then 

setup the End Users for their organization.   

Once the End Users are setup, and any hardware has been certified, the training session(s) 

will be scheduled for the End Users.  If the site has no hardware, the training session(s) will 

be scheduled for the End Users immediately after the Customer Administrator sets up the End 

Users.  The LNK360 End User Training, whether provided online, or on-ground (if purchased), 

will be coordinated with the agency’s System Administrator and conducted with licensees to 

assist them in downloading and effectively and efficiently utilizing the LNK360 application on 

their chosen (Windows, macOS, iPhone, Android) device(s), to best leverage its varied 

communication and information sharing capabilities.  

Lastly, for customers who have purchased one of our versatile field communications GoKits, 

to utilize LNK360, a separate online (or on-ground training, if purchased) instructional course 

will be scheduled to assist customers in configuring and effectively utilizing the GoKit.  
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Appendix I 

Installation Sites 
 

Total:  33 
 
 

Site 1:  Crosby High School 
300 Pierpont Road 
Waterbury , CT 06705 

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

Site 2:  Kennedy High School 
422 Highland Ave 
Waterbury, CT 06708  

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 3:   Waterbury Arts Magnet School 
16 South Elm Street 
Waterbury, CT 06706 

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 
 

Site 4:   Waterbury Career Academy High School 
175 Birch Street 
Waterbury, CT 06704 

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 5:  Wilby High School 
568 Bucks Hill Road 
Waterbury, CT 06704  

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

Site 6:   North End Middle School 
534 Bucks Hill Rd 
Waterbury, CT 06704 

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 7:   Wallace Middle School 
3465 East Main Street 
Waterbury, CT 06705 

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

Site 8:   West Side Middle School 
483 Chase Parkway 
Waterbury, CT 06708 

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 9:  Bucks Hill Elementary School 
330 Bucks Hill Rd 
Waterbury, CT 06704  

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

Site 10: Bunker Hill Elementary School 
170 Bunker Hill Ave 
Waterbury , CT 06708   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 11: B.W. Tinker Elementary School 
809 Highland Ave 
Waterbury, CT 06708   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

Site 12: Carrington Elementary School 
24 Kenmore Ave 
Waterbury, CT 06708   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

  



Page | 16  
 

Site 13: Chase Elementary School 
40 Woodtick Rd 
Waterbury, CT 06705   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  

 
 
Site 14: Driggs Elementary School 

77 Woodlawn Terrace 
Waterbury , CT 06710   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 15: Duggan PreK-8 School 
 W. Porter St 
Waterbury, CT 06708   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 

Site 16: F.J Kingsbury Elementary School 
220 Columbia Blvd 
Waterbury, CT 06710   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 17:  Generali Elementary School 
3196 E. Main St 
Waterbury, CT 06705   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 
 

Site 18: John G. Gilmartin Elementary School 
94 Spring Lake Rd 
Waterbury, CT 06706   
 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 19: Hopeville Elementary School 
2 Cypress St 
Waterbury, CT 06706   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 
 

Site 20: Maloney Interdistrict Magnet School 
233 South Elm Street 
Waterbury, CT 06706   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 21: Jonathan Reed PreK-8 School 
33 Griggs St 
Waterbury, CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 

 
 
 
Site 22: Regan Elementary School 

2780 N. Main St 
Waterbury, CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 23: Rotella Interdistrict Magnet School 
380 Pierpont Rd 
Waterbury , CT 06705   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 

 
 
 
Site 24: Sprague Elementary School 

1443 Thomaston Ave 
Waterbury , CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 25: Walsh Elementary School 
55 Dikeman St 
Waterbury , CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 
 

Site 26: Washington Elementary School 
685 Baldwin St 
Waterbury, CT 06706   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 27: Wendell Cross Elementary School 
1255 Hamilton Avenue 
Waterbury, CT 06706   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 
 

Site 28: Woodrow Wilson Elementary School 
235 Birch St 
Waterbury, CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 29: State Street School 
30A Church Street 
Waterbury, CT 06702   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 
 
 

Site 30: Enlightenment School 
58 Griggs Street 
Waterbury , CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 31: Office of Early Childhood 
30-B Church Street 
Waterbury, CT 06702  

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 

 
 
Site 32: Bucks Hill Pre-K 

330 Bucks Hill Rd 
Annex Building 
Waterbury, CT 06704   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
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Site 33: Waterbury Adult Education Program 
11 Draher St 
Waterbury, CT 06708   

 
Equipment and Software Licenses 

Description 
K-IWS-LNK360 Interoperability Workstation   (1) 
KNIC  1 port gateway Radio   (1) 
 1 port Remote View  (1)  
LNK360  CommandConnect (1) MxPTT (6) with  Remote View Module  

(Note LNK360 is the latest version of Edge and @Team) 

Network Access Provisioning - Mutualink Interop P2P Network 
Mutualink Panic Button powered by Rave with Mutualink Integration  
 
 

 



Waterbury Public Schools
236 Grand Street
Waterbury, CT 06702  

Quote
05/12/2022

Description

Waterbury Public Schools - 31
Waterbury, CT

Date

WATERBURY SCH

PO Number Customer No. Salesperson ID Shipping Method Order #

Unit Price Ext PriceQty

Ship To:Bill To:

1006935r51269 South Broad Street
Wallingford, CT  06492
Website:  www.mutualink.net

Tel: (866) 957-5465
Fax: (928) 396-0344 
Email:  sales@mutualink.net

31 23,444.83 726,789.73

31 5,240.85 162,466.35

Mutualink's Standard K12 Bundle
Each school will receive K-IWS, KNIC (Radio&Video) 1 IWS Edge and 6 
@Team Licenses
Bundle includes software license, access to IRAPP, 24x7 Customer  
Support, SW Mainteance and updates
No additional charges for 5 years

Option: Add a soft  Panic Alert Solution per school
Mutualink integration to the Soft Panic Button allows Interoperabilit 
between schools
First Responders sharing video, radio communciations, texts and files
No additional charges for 5 years

Subtotal
Freight
Sales Tax

Total

1 of 1Page 

889,256.08
0.00

889,256.08
0.00

Quote

Customer to supply their own Windows/macOSx desktop/laptop for the IWS client software to be 
used with the USB speaker mic.
Customer to provide their own Smartphone (Android/iOS) for Mobile Clients
Customer to provide licensed RF (donor radio) for radio integration.



Waterbury Public Schools
236 Grand Street
Waterbury, CT 06702  

Quote
6/24/2022

Description

Waterbury   - 2 Additional Schools
 Waterbury, CT 06702

Date

WATERBURY SCH BSTESKLA

PO Number Customer No. Salesperson ID Shipping Method Payment Terms Order #

Unit Price Ext PriceQty

Ship To:Bill To:

1007390u1269 South Broad Street
Wallingford, CT  06492
Website:  www.mutualink.net

Tel: (866) 957-5465
Fax: (928) 396-0344 
Email:  sales@mutualink.net

2 23,444.83 46,889.66

2 5,240.85 10,481.70

Mutualink's Standard K12 Bundle
Each school will receive K-IWS, KNIC (Radio&Video) 1 IWS Edge and 6 
@Team Licenses
Bundle includes software license, access to IRAPP, 24x7 Customer  
Support, SW Maintenance and updates
No additional charges for 5 years

Option: Add a soft  Panic Alert Solution per school
Mutualink integration to the Soft Panic Button allows Interoperability 
between schools
First Responders sharing video, radio communications, texts and files
No additional charges for 5 years

Subtotal
Freight
Sales Tax

Total

1 of 1Page 

57,371.36
0.00

57,371.36
0.00

Quote

Customer to supply their own Windows/macOSx desktop/laptop for the IWS client software to be 
used with the USB speaker mic.
Customer to provide their own Smartphone (Android/iOS) for Mobile Clients
Customer to provide licensed RF (donor radio) for radio integration.

Net 30

Year 6 annual fees per school $2,190
• $1,200 Mutualink Bundle
• $990 Panic Button Bundle



STATEMENTS OF WORK (SOW) 
 

For each District Site and Partner Site (each an “Installation Site”), the Mutualink equipment 
identified below (“Site SOW”) shall be supplied and the associated software and services 
installed, configured and tested.  
 
Each Site SOW shall be an “all-in” turnkey cost for the Installation Site, and shall include the 
following services: 
 

1. Site Installation and configuration of all furnished equipment 
2. Provisioning of all software and interoperable network services 
3. Testing of all installed equipment and interoperable network services 
4. Up to 4 hours of initial user training per location 
5. Copies of user and product manuals 
6.    Software as a service, network, software updates, customer and technical support 

services for the periods specified 
7. Operational Roll-call exercises as and when requested through Mutualink support 

 
 
District Responsibilities: 
 

1. The District shall be responsible for providing broadband internet access 
2. The District shall be responsible for providing radio base stations or radio console 

access for interconnection with radio gateway services 
3. The District will provide technical support staff personnel to enable equipment and 

network services configurations and set up within the District’s facilities environments 
4. The District shall provide power and space for the equipment 
5. The District shall provide digital floorplans in the accepted format 
6. The District will promptly undertake user acceptance testing after install and make 

personnel available for such purposes with the authority to sign off on acceptance 
 
Project Coordination: 
 

1. Mutualink will assign a technical site installation manager for each Installation Site 
2. Mutualink and the District will work jointly to establish site survey and install dates for 

each installation Site 
3. Upon completion of a site survey, each Site SOW will be finalized with any necessary 

site need adjustments and furnished to the District for approval.   Once approved, 
Mutualink may proceed with Installation Site work subject to scheduling. 

4. Mutualink shall provide written project installation and progress updates to the 
designated project manager for the District.  
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True Interoperability®

Now is the time to build on what is deployed to make                             
Waterbury Schools the State’s leader in 

Connected Schools
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True Interoperability®

Emergency Alert and Response and Daily Multimedia Collaboration

During an emergency, timely resolution saves lives.

Mutualink is committed to building the connections that help Waterbury 
schools provide a safe, secure and stable environment for students and 
staff.  Mutualink’s True Interoperability® technology connects schools 
with first responders for seamless multimedia communications during the 
prevention and mitigation of school violence. It also affords schools with 
the collaboration tools for daily use, minimizing future communications 
costs.
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True Interoperability®

How Does it Work in an Emergency?
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True Interoperability®

The Mutualink multimedia interoperability solution automates collaboration for 
police response in an active shooter or emergency situation but providing, in 
seconds, direct 2‐way communication, voice and video, between schools and 911 
centers, local and state police and other first responders in an emergency. In an 
emergency, with the established permission of the Waterbury schools, Waterbury 
Police (and CT State Police) see video from the schools, school floor plans and have 
voice access to the school 2‐way radio system . This is critical information in a 
response to an active shooter or other emergency situation.

HOW IT WORKS:
School staff are armed with panic buttons that are down‐loaded in advance on their 
phones. When pressed, in seconds, a message is sent to the Mutualink system to 
activate and deliver to the appropriate law enforcement agency a connection to the 
school 2‐way radio system, a connection to the school cameras which are presented 
on a school floor plan for more detailed and immediate response. All of these 
connections can be made available to Waterbury Police (and CT State Police) and 
other CT public safety agencies for rapid and coordinated response. Both CT State 
Police, Waterbury Police already have Mutualink deployed in the dispatch locations 
and in the case of Waterbury Police, in the Realtime Crime Center as well.

WHAT IS PROPOSED:
Mutualink will work with Waterbury school district to deploy the 2‐way radio gateways, floor plan video share gateways and school staff panic 
buttons, as quoted, at all Waterbury schools. A secure network link will also be installed that is used to instantly and securely share the encrypted 
multimedia coming from the schools with the Police and other responders. 
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True Interoperability®

…creates a full featured citywide unified 
collaboration and response solution that 
allows agencies and schools to develop and 
share information while perfecting best 
practices. 

By adding schools to the 
existing CT Statewide 
public safety 
communications 
network…
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True Interoperability®

Screen capture of a school and another agency that granted camera access and full radio interoperability at the push of a panic button or initiated by school administration.

School Floor Plan Video & Radio in Action

The Mutualink platform allows school administrator to easily 
view the cameras that are relevant.  Simply clicking the desired 
camera on the floor plan brings up the view of that camera or as 
many camera views as are desired. 

Always‐On School Administrator View

1

If a panic button is pushed, or as the situation requires, 
necessary agencies will instantly have access to the floor plan, 
cameras and camera control, as well as voice communications 
with the school. 

Once the issue is resolved, or at the direction of the 
administrator, the cameras and school radio system will return to 
private mode.

Shared Agency View 

2

3



236 Grand Street, Rm 122, Waterbury, CT 06702 - phone 203-346-3506 - fax 203-597-3436 

  
          Waterbury Public Schools 

                                            Office of Competitive Grants 
                                               Louise Allen Brown, J.D., M.P.A., Grant Writer 

         

           
 

June 30, 2022 
 
 
Honorable Board of Education 
City of Waterbury  
236 Grand Street 
Waterbury, CT  06702 
 
Re:  ESSER Supports for Pregnant and Parenting Teens Program Grants (2022-24) 
 
Dear President Sweeney and Board of Education Commissioners: 
 
The Connecticut State Department of Education has released an RFP for ESSER Supports 
for Pregnant and Parenting Teens Program Grants (2022-24) open to six Connecticut 
school districts to apply (Bridgeport, Hartford, New Britain, New Haven, Waterbury and 
Windham), based on teen pregnancy rates.  Grants awarded will fund services and 
activities to be delivered through program staff and community-based organization (CBO) 
partners. 
 
Grant activities will assist students with completing high school, and will promote health and 
wellness outcomes of the students and their children.  CBOs that have expressed interest 
in providing services to Waterbury pregnant and parenting teens through this grant program 
include, NOW, YMCA, Hispanic Coalition, CT Partnership for Families, Youth Services, and 
BTS.  During the grant period program staff will collaborate with these and other providers 
to meet the needs of Waterbury students.  Further details appear in my attached Grant 
Highlights document. 
 
Grant applications are being accepted on a rolling basis, but must be submitted to CSDE 
no later than August 1, 2022.  I respectfully request your permission to apply for this SPPT 
2022-24 grant.  
              
Very truly yours,  
 

  Louise Allen Brown 
Louise Allen Brown, Grant Writer 
 
cc:  Dr. Verna D. Ruffin 
       Darren Schwartz 
       Doreen Biolo 
       Miguel Pabon 
       Melina Rodriguez 
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ESSER Support for Pregnant and Parenting Teens Program Grant 
CT State Department of Education 
Louise Allen Brown, WPS Grant Writer 
June 29, 2022 
 

Grant Highlights 
 
Program Purpose:  “The purpose of the school-based Supports for Pregnant and Parenting 
Teens Program (SPPT) is to develop a school-based grant program in six (6) Connecticut 
school districts with the highest teen pregnancy and school dropout rates. This funding will use 
American Rescue Plan 2021 Elementary and Secondary School Emergency Relief (ARP 
ESSR) state set-aside funds to provide supports that focus on improving the health, education 
and social outcomes for pregnant and parenting students and their children.”  [RFP, p. 4] 
 
Eligible Applicants:   “The LEA of Bridgeport, Hartford, New Britain, New Haven, Waterbury 
and Windham, or a CBO identified by the LEA in one of the named towns, may apply for 
funding…”  [RFP, p. 7] 
 
Grant Period:  7/1/2022-6/30/2024 
 
Grant Amount:  $ 400,000. (total)   
 
Matching Funds:  50% ($200,000. total), in-kind or cash contributions 
 
Application Deadline:  Rolling, but not later than August 1, 2022 
 
Grant Requirements:   
CSDE has urged applicant districts to serve a minimum of 50 students, and to hire program 
staff that include a full time Social Worker and part time Nurse.  Further, districts must provide 
space in schools for this staff to serve the student participants, and provide necessary supplies 
(e.g., breast feeding privacy screen for pumping, books, snacks, diapers/wipes, etc.).  Also, “As 
a condition of funding, local education agencies (LEAs) and Community-Based Organizations 
(CBOs) must work together to build infrastructures of supports that remove barriers and meet 
the individual needs of this population.” [RFP, p. 5] 
 
Also, a local advisory committee must be established consisting of service providers and 
stakeholders to meet monthly to support the program, catalog services, disseminate information 
about resources, coordinate services to avoid duplication, and plan for sustainability.  The 
advisory committee must include linkages to Family Resource Centers and Home Visitation 
programs funded through the Office of Early Childhood (OEC).  SPPT staff and committee 
members must participate in meetings with state-level grant staff and health-related trainings, 
sustainability planning, annual Youth Forum and regional and state level promotional events. 
[RFP, pp. 4-6] 
 
Proposed Project: 
 
Waterbury Public Schools will serve as fiduciary for the grant.  The Special Education 
Supervisor/Pupil Services Supervisor will serve as the Waterbury SPPT Grant Manager, with  
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ESSER Support for Pregnant and Parenting Teens Program Grant (CSDE) 
Louise Allen Brown, WPS Grant Writer 
June 29, 2022 
 
the support of the Special Education Director.  (The former SPPT grant manager, the WPS 
Health & Physical Education Supervisor, can also serve as a resource for this grant project.) 
Community partners will include community-based organizations (CBOs) such as YMCA, NOW, 
Hispanic Coalition, CT Partnership for Families, Youth Services, BTS, and others who will be 
asked to join the project during project implementation.  After the grant application is submitted, 
the Waterbury SPPT Grant Manager will continue making arrangements for the SPPT program 
to begin at the start of the 2022-23 school year, with continued project improvements occurring 
throughout the grant period.  
 
A primary goal of the grant, per CSDE, is to assist students with completing high school, and to 
promote health and wellness outcomes of the students and their children.  Additional priorities 
include student transportation and quality childcare, on-site or at a licensed childcare center.  
SPPT staff will work with pregnant and parenting teen students to help them identify and access 
supports to facilitate their meeting academic requirements for high school completion.  
Additionally, case management services for students will be provided, and along with partner 
service providers, program staff will facilitate childcare for the children of teen parents, and 
monitor developmental milestones of students’ children and refer teen parents to appropriate 
services for children’s developmental delays, if any.  Parenting and life skills classes will be 
provided to students, and students will be connected to community resources such as home 
visiting programs, workforce development opportunities, and health services.  Connections for 
students to post-secondary education and career planning will be facilitated by grant staff.  
SPPT staff will also arrange for intergenerational activities and field trips, and convene an 
advisory committee. 
 
 
Budget:  
 
The budget for year one must be submitted with the grant application.  The budget is still under 
development but will approximate $200,000 (about half of the two year grant award of 
$400,000.).  The budget will include such items as the following:  personnel and fringe benefit 
costs for 1FTE social worker, .5FTE nurse, and limited clerical assistance for the grant project 
(estimated at approx. 60 hours/yr); SPPT staff led grant services and activities; purchased 
services from CBOs for youth employment, leadership activities, fatherhood programs, post-
secondary and career planning, parenting and life skills trainings, and other services as planned 
during the grant period; presenter fees (for sessions on topics such as life skills, parent 
education, personal empowerment, prenatal care, child care and development, child safety, 
literacy and/or other topics); presenter fees for staff training(s); student and baby necessities; 
quality childcare services at licensed facility/facilities; supplies for nutrition and/or cooking 
classes; literacy materials; intergenerational activities/family engagement activities; field trip 
activities; program and celebratory events; bus passes; staff travel reimbursement; supplies for 
SPPT staff collaboration meetings with school personnel; and sustainability planning activities. 
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ESSER Support for Pregnant and Parenting Teens Program Grant (CSDE) 
Louise Allen Brown, WPS Grant Writer 
June 29, 2022 
 
 
Matching Funds Budget: 
 
Matching funds of approximately $100,000/year will consist of in-kind contributions only from 
the district, (and from CBO(s) to the extent possible).  The district in-kind contributions will 
include the value of time to be spent on the grant project by the SPPT Manager, and her 
supervisor, as well as time spent on the grant project by regular school staff already in place, 
including school administrators, school social workers, guidance counselors, and possibly 
school nurses.  Additional matching funds will consist of the estimated value of the use of 
school classroom, and/or office and meeting spaces for program activities and meetings of 
program staff with students, grant accounting services, Internet access and email accounts, 
telephones and telephone services.   



236 Grand Street, Rm 122, Waterbury, CT 06702 - phone 203-346-3506 - fax 203-597-3436 

  
          Waterbury Public Schools 

                                            Office of Competitive Grants 
                                               Louise Allen Brown, J.D., M.P.A., Grant Writer 

         

           

 
July 1, 2022 
 
 
 
Honorable Board of Education 
City of Waterbury  
236 Grand Street 
Waterbury, CT  06702 
 
Re:  Low-Performing Schools Bond Funded Grants (2022) 
 
Dear President Sweeney and Board of Education Commissioners: 
 
The Connecticut State Department of Education has just released an RFP for Low-
Performing Schools Bond Funded Grants (2022).  These are competitive grants which, if 
awarded, will provide grants for “alterations, repairs, improvements, technology, and 
equipment as well as technology infrastructure improvement, …to address school site 
opportunities that promote learning, health and safety for all children in high-quality.  Grant 
award funding is contingent upon application selection, the availability of funds, and 
approval by CSDE and the State Bond Commission.  [RFP, p. 3-4] 
 
Districts may apply for up to $300,000 per school for Commissioner’s Network, School 
Improvement Grant (SIG), and Category 4 and 5 designated schools (according to the 
2018-19 CSDE School Classification Report).  Priority will be given to applications from 
Alliance Districts.  Further details appear in my attached Grant Highlights document. 
 
The grant application deadline is July 20, 2022.  I respectfully request your permission to 
apply for these LPS grants.  I also request consensus to apply. 
              
Very truly yours,  
 

  Louise Allen Brown 
Louise Allen Brown, Grant Writer 
 
cc:  Dr. Verna D. Ruffin 
       Rosh Maghfour 
       Doreen Biolo 
       Matthew Brown 
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2022 Low-Performing Schools Bond Funding Common Application 
CT State Department of Education 
Louise Allen Brown, WPS Grant Writer 
June 29, 2022 
 

Grant Highlights 
 
Program Purpose:   
“The Connecticut State Department of Education (CSDE) supports Connecticut’s low-
performing K-12 public schools by providing grants-in-aid for alterations, repairs, improvements, 
technology, and equipment as well as technology infrastructure improvement, targeted local 
and regional school district capitalized alterations, repairs, improvements to address school site 
opportunities that promote learning, health and safety for all children in high-quality facilities and 
21st century educational environments.” 
 [RFP, p. 3] 
 
Eligible Applicants:   
Applications will be accepted from Low-performing schools, as defined by CSDE.  For 
Waterbury, the eligible schools are:  Wallace Middle, West Side Middle, and North End Middle 
Schools, and Wilby, Kennedy, and Crosby High Schools.  LEAs must submit a separate 
application for each school.  
[RFP, p. 3] 
 
Grant Period:  7/1/2022-6/30/2023 
 
Grant Amount:  $ 300,000. per school 
 
Matching Funds:  none 
 
Application Deadline:  July 15, 2022 
 
Grant Requirements:   
“Priority will be given to submissions from Alliance Districts….  
 
Low-Performing Schools bond funding shall not supplant nor overlap with other technology-
related grant funding sources, including but not limited to: 

 CARES Act/ESSER grant allocations 
 Coronavirus Relief Funds (CRF) 
 Partnership for Connecticut technology allocations (high schools only) 
 District-funded planned purchases or replacements as part of normal operations 
 CSDE High Quality/Common Core Technology Grants 
 Technology funding including that from Alliance District ECS Grants, Priority 

School District Grants, Commissioner’s Network, and ESSA-SIG 1003(a); and/or 
 Funds which support standard operating expenses or expendable supplies. 

 
The awarding of funding is contingent upon an application’s selection, the availability of 
funds, and approval by the CSDE and the State Bond Commission.”  
[RFP, pp. 3-4] 
 



  

2022 Low-Performing Schools Bond Funding Common Application (CSDE) 
Louise Allen Brown, WPS Grant Writer 
June 29, 2022 
 
 
Proposed Project: 
Waterbury Schools eligible for these grants are Wallace, West Side, and North End Middle 
Schools, and Crosby, Kennedy, and Wilby High Schools.  With the grant RFP being distributed 
only last Wednesday (7/22/22), the project is still under development. 
 
At this time, the district plans to submit a separate grant application for each of the eligible 
schools for science lab improvements up to $300,000 per school.  Projects will be bid, 
contracted for, and implemented under the supervision of central office district leaders.  Science 
lab improvements are expected to contribute to improved student outcomes.   
 
Budget:  
The budget for each school grant will approximate $300,000.  No matching funds are required. 
  



 

Instruction 6146.1(a) 
 

High School Grading/QPR 
 

 

FORMULA: 

The formula to be used for grading students’ performance in the area of knowledge acquisition 

will be 100% as defined below: 

 

Calculating Student Grades 

60% Assessments: i.e. meets expectations through standards based assessments, 

meets expectations through summative assessments, meets 

expectations through teacher made test, quizzes, text driven 

assessment, projects curriculum based and completed with 

accuracy. 

 
20% Classwork: i.e.  Daily assignments completed, with accuracy, 

extended assignments completed on time and with 

accuracy, formative assessments curriculum based. 

 

10% Disposition i.e. actively engages in class, participates in group, displays  

toward learning: perseverance, integrity and social and civic expectations. 

 
10% Homework: i.e. assignments independently completed outside of the classroom. 

 
 

GRADING:  All teachers shall develop and maintain a numerical grade for all students.  This is 

becoming increasingly necessary when students transfer from one school to another in the middle 

of a semester and don’t have grades to accompany their registration.  Upon the District updating 

of classroom student rosters into Progress Book, teachers will upload all student assignment, quiz 

and test grades into Progress Book on a regular basis, but at a minimum of at least every three 

weeks.  Student grades will be uploaded on a weighted average basis, whereby the teacher will 

assign a weight to particular types of assignments (e.g. homework, quizzes, and tests) by 

following the applicable Board of Education grading policy.  A numerical grade indicating 

student performance at the time of exit from a school must be made available for the receiving 

high school.  Teachers shall make two or more comments per student per subject for each 

marking period.  Report cards shall be expeditiously processed and returned to the teacher as 

soon as practicable after submission to Central Office. 

 

INTERIM REPORTS:  Reports shall be sent home half-way through each marking period. 

These reports are issued to students whose academic achievement is below expected level.  A 

copy shall be submitted to the building principal. 

 

MAKE- UP WORK:  Work missed due to absences will be completed within five (5) school 

days upon return to school.  Exceptions may be made with administrative approval. 

 

GRADING SENSITIVITY:  Teachers are reminded to be sensitive to students who receive poor 

grades and feel there is no way to improve their grade or pass the course.  Teachers shall dialogue 

with students, guidance counselors, department heads, and administrators to seek an alternative 

route to improve student performance. 
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Instruction 6146.1(b) 
 

High School Grading/QPR, continued 
 

 

HOMEBOUND INSTRUCTION:  All long term homebound instructors will contact the 

classroom teacher for material to be covered and administer quizzes and tests developed by the 

classroom teacher.  The homebound instructor will return the test to the classroom instructor for 

grading.  Regular reports on the status of the student’s performance will be sent to the building 

principal at the high school the student attends. 
 

EXTRA-CURRICULAR ACTIVITIES:  Students who have not earned the required Carnegie 

Units for the designated rank will be ineligible to participate in extra-curricular activities.  As soon 

as students exceed unexcused absences, in accordance with the Board of Education attendance 

policy, they will be immediately ineligible to participate in extra-curricular activities (all after 

school programs).  Students who have not maintained a 1.67 GPA or higher during the marking 

period preceding AND during the student’s participation will be ineligible to participate in extra-

curricular activities.  (See Student –Athlete Eligibility Checklist-High School also). 

 

PASSING GRADE: The passing numerical grade is 65. 

 

District-wide curriculum offerings at the high schools will consist of core academics and electives.  

Selected district-wide core and elective courses at the Accelerated Level will be modified to 

incorporate extended requirements for students to earn additional quality points. 
 

To achieve a passing grade for the class for the year a student must have an average credit value of 

1.0 for the entire year as calculated for a final grade. 
 

Final grades will be calculated with the each Quarter worth 20% of a students’ grade and the 

midterm exam and final exam each worth 10% of the final grade.  (In half-year courses, the final 

exam for the course will count as 20% of the course grade). 
 

To qualify for Summer School students need to earn a numerical grade of 40 for the academic year 

as a sum of the four quarter credit values (exam grades are not included). 
 

A grade of “E” is given to any student that is denied credit for excessive absences. 
 

A grade of “I” is given if the teacher determines that the student’s work is incomplete. Grades of 

“I” can be changed by a teacher at any point during the year.  Any grade of “I” that remains at the 

conclusion of September of the next school year will be changed to an “F”. 
 

GRADE WEIGHTING & CLASS RANKING: The Board of Education promotes weighted 

grading for more rigorous coursework.  Students are provided with a non-weighted Grade Point 

Average and a weighted Quality Point Ranking (QPR) at the end of each academic year, excluding 

senior year.  Final senior GPAs and QPRs will be determined after seven semesters.  GPA (non-

weighted) ranges from 4.33 to 0 and is an indicator of academic success; QPR (weighted) ranges 

from 15.5 to 0 and is an indicator of average academic rigor.  In each case, the higher the numeric 

value, the more successful the academic performance. 

 

Parents/guardians and students shall be advised as to whether or not a grade from a course is 

weighted in the Program of Studies.  



 

Instruction 6146.1(c) 
 

 

High School Grading/QPR, continued 

 

 

OVERALL GRADE POINT AVERAGE:  An overall GPA will be calculated based on the 

un-weighted arithmetic average of grades in all courses, using numerical grade values as follows: 
 
 

A+ = 4.33  B+ = 3.33  C+ = 2.33  D+ = 1.33 

A = 4.0  B = 3.0  C = 2.0  D = 1.0 

A- = 3.67  B- = 2.67  C- = 1.67  F = 0.00 

 

 
 

QUALITY POINT RANKING (QPR)/CLASS RANK:  The Waterbury Public School System 

believes it is necessary and important to provide differentiated quality points for the purpose of 

weighting its academic course offerings at the high school.  The current curriculum contains a 

wide variety of courses at various levels of academic challenge.  Students are allowed considerable 

choice and are encouraged to strive for academic excellence.  Grade weighting encourages and 

reward students for selecting courses at more challenging levels of difficulty. 
 

Quality points are the weights that are assigned to courses in order to communicate their differing 

academic challenge.  Weights assigned to academic courses communicate the level of academic 

challenge inherent in each course to students and their parents; therefore, the weights assigned 

help students to make more appropriate course selections.  Additional weights assigned to college 

preparatory courses recognize that more challenging courses require advanced levels of work; 

therefore, advanced courses have higher course weights. 
 

A grade weighting/class ranking system shall be implemented for the high schools as follows: 

 

Grade Range Advanced 
AP & Post-
Secondary 

Accelerated 
ACES, ATOMS & 

SOAR 
Honors General 

Min Max  

97 100 A+ 15.5 14 13 11 

93 96 A 14.5 13 12 10 

90 92 A- 13.5 12 11 9 

87 89 B+ 12.5 11 10 8 

83 86 B 11.5 10 9 7 

80 82 B- 10 9 8 6 

77 79 C+ 9 8 7 5 

73 76 C 8 7 6 4 

70 72 C- 7 6 5 3 

67 69 D+ 6 5 4 2 

65 66 D 5 4 3 1 

Below 65 F 0 0 0 0 

                     

All grades shall be rounded to the nearest whole number 
 

 
  



 

Instruction 6146.1(d) 
 

High School Grading/QPR, continued 
 

 

HONOR ROLL:  The designation of High Honors and Honors will be based on GPA each 

marking period. 
 

High Honor Roll: Average of 90 or above and no individual grade below 80 

Honor Roll: Average of 80-89 and no individual grade below 70 

 

 
In the event that schools are unexpectedly closed under a municipal, state or federal mandate for 

ten (10) or more consecutive school days, and with the approval of the Board of Education, the 

Superintendent will provide equitable grading procedures in the best interest of all students that 

account for such a closure and communicate the changes in procedures.  In the event of such a 

closure, the Superintendent’s grading procedures will supersede the formulas and grading policies. 

These procedures will remain in effect, by decision of the Superintendent and the Board of 

Education, until a time deemed appropriate. 

 

CONNECTICUT AUTOMATIC ADMISSIONS PROGRAM: 

The Board of Education (Board), beginning with the 2022-2023 school year, and for each school 

year thereafter, for the purpose of qualifying a student for the Connecticut Automatic Admissions 

Program, will:  

 

1. calculate a grade point average using the standardized method established by the Board 

of Regents for Higher Education for each student who completes eleventh grade, and  

2. determine whether such student’s class rank percentile is above or below the minimum 

established by the Board of Regents for Higher Education.  

 

The Board will share a student’s grade point average and whether such student is above or below 

the minimum class rank percentile with the student, the student’s parent or guardian, the 

Department of Education, in the form and manner prescribed by the Department, and upon the 

student’s request, a participating institution for the purposes of applying to such participating 

institution under the Connecticut Automatic Admissions Program.  

 

The Board recognizes that it is not required to publish or provide a class ranking for any student or 

to publish on a student’s transcript the grade point average calculated pursuant to the Connecticut 

Automatic Admissions Program, or whether such student is above or below the minimum class 

rank percentile established by the Board of Regents for Higher Education pursuant to the 

Connecticut Automatic Admissions Program.  

 

The Board, beginning with the 2022-2023 school year and each school year thereafter, will notify 

each student enrolled in his/her final year of high school, and the parent or guardian of such 

student, whether such student may be admitted to at least one participating institution under the 

Connecticut Automatic Admissions Program based on the academic threshold established by such 

institution. 

 



 

 

 

 

 

(cf. 6146 - High School Graduation Exit Criteria) 
 

 

Legal Reference:  Connecticut General Statutes 

  10-220g. Policy on weighted grading for honors and advanced placement classes. 

  21-199 Section 4, An Act Concerning Various Revisions to the Education Statutes 

P.A. 21-2, June Special Session, sections 257-258 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Policy adopted by the Waterbury Board of Education on March 7, 2013.  Revised on May 7, 2015,  

October 1, 2015, May 5, 2016, December 20, 2018, May 21, 2020, and December 16, 2021 

 



                                                                

 

 

ESSER/ARP Monthly Expenditure Report 
July 7, 2022 BOE Workshop 

 
 

 

 

                ESSER I 

 
                    ESSER II 

 
               ARP ESSER III 

 

Beginning Date March 2020 Beginning Date December 2020 Beginning Date May 2021 

Ending Date September 2022 Ending Date September 2023 Ending Date September 2024 

   

   Total Grant : $9,394,519    Total Grant : $41,651,124    Total Grant : $89,691,176 

   

Public Portion - $8,462,310     $10,373,917 YTD Exp/Enc      $9,624,052 YTD Exp/Enc 

    $8,462,310 YTD Exp/Enc     $31,277,207 YTD Balance     $80,067,124 YTD Balance 

    $0 YTD Balance 

 

  

   

Non-Public Portion - $ 932,209   

    $932,055 YTD Exp/Enc   

    $154 YTD Balance   
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Detail of Encumbrance/Expenditures 
 

ESSER I Temporary Maintainers; Health Dept & Fire Dept Overtime for COVID Testing 

Chromebook Management Services; Licenses; Teachers Laptops; Students Chromebooks; Chromebook Charging  

 Carts; Data Switches & Wireless Headphones 

HVAC & Ventilation Projects- Regan Boilers Replacement, & heating pumps, Carrington BMS Upgrades, HVAC 

Repairs at Reed, Maloney, Rotella, Gilmartin, Duggan, WAMS, Career, and West Side. 

  Covid staff testing fees;  

Fire safety equipment 

                        Bilingual materials 

PPE/Health & Safety Supplies; Handwashing Stations 

 

ESSER II GF Staff Retainage-  Maintainers Staff, IT Staff and School Counselors. 

  Summer School Programs; Summer Camps – YMCA, Boys & Girls & PAL 

   Transportation for Summer School; Summer school program supplies 

Recruitment - UCONN Resident & Nex-Gen programs; College partnerships for recruitment 

Translation Services 

SEL Curriculum 

Technology Professional Development Training 

Portrait of Graduate Development and Assessment  

CTE Supplies and Wilby Greenhouse Renovation 

  Food Service Deficit; 

  Facility Study 

Administrative Costs - Contracted Project Manager Services; Contracted Legal Services 

  Design Services – Auditorium Upgrades; Air Handler Units; Mechnical Upgrades & Rotella Boiler 

                        Summer school field trips 

                         

 

 



                                                                
 

 

ARP ESSER III (2) PT Crisis Youth Intervention Clinicians;  

Extra Class Stipends for Teachers covering shortage areas; 

   Partners in Education (CT Center for School Change); 

   Outside Counsel Legal Fees for ARP ESSER Contracts; 

Curriculum Update- Pear Deck & Legends of Learning;  

Instructional Supplies & Equipment (School Principals)      

Resources to Support Curriculum(Home Learning);  

Equity Training Services 

State Street Playground Equipment 

HVAC Projects/Repairs- Maloney Chiller Replacement, Wilby AC, Crosby Cooling Tower, Kennedy Fan     

Replacement. 

Upgrade furniture, fixtures and equipment based on school needs. 

Digital platform to connect students with mentors. 

Amplify reading student license, mCLASS DIBELS  

 



 Waterbury Board of Education 
 

 

 

  FY2021-2022 

 

    May 

 Expenditure Report 
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FY 22 ORIGINAL FY 22 ADJUSTED MAY MAY CURRENT PROJECTED PROJECTED

ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Salaries

511101 Administrators $9,148,549 $9,148,549 $7,890,564 $0 $1,257,985 $8,987,201 $161,348

511102 Teachers $60,583,833 $58,376,271 $46,621,274 $0 $11,754,997 $57,891,051 $485,220

511104 Superintendent $241,463 $241,463 $218,601 $0 $22,862 $246,463 ($5,000)

511106 Early Incentive Certifiied $825,000 $825,000 $1,098,612 $0 ($273,612) $1,098,612 ($273,612)

511107 Certified Coaches $770,000 $770,000 $468,922 $0 $301,078 $721,004 $48,996

511108 School Psychologists $1,780,814 $1,285,814 $956,510 $0 $329,304 $1,203,495 $82,319

511109 School Social Workers $1,982,826 $1,982,826 $1,368,824 $0 $614,002 $1,721,436 $261,390

511110 Speech Pathologists $2,320,964 $2,320,964 $2,068,742 $0 $252,222 $2,543,474 ($222,510)

511111 Ass. Superintendent $153,000 $153,000 $144,116 $0 $8,884 $163,154 ($10,154)

511113 Extra Compensatory Stipend $105,000 $105,000 $4,249 $0 $100,751 $98,607 $6,393

511201 Non-Certified Salaries $2,582,448 $2,582,448 $1,241,501 $0 $1,340,947 $2,065,221 $517,227

511202 Clerical Wages $1,127,953 $1,127,953 $896,408 $0 $231,545 $1,027,124 $100,829

511204 Crossing Guards $350,579 $350,579 $325,218 $0 $25,361 $381,471 ($30,892)

511206 Educational $508,703 $508,703 $172,414 $0 $336,289 $205,790 $302,913

511212 Substitute Teachers $150,000 $150,000 $280,642 $34,917 ($165,560) $333,686 ($183,686)

511215 Cafeteria Aides $80,000 $80,000 $14,027 $0 $65,973 $80,000 $0

511217 Library Aides $185,775 $185,775 $71,717 $0 $114,058 $80,319 $105,456

511219 School Clerical $1,977,776 $1,977,776 $1,563,488 $0 $414,288 $1,822,653 $155,123

511220 Fiscal Administration $592,955 $592,955 $455,021 $0 $137,934 $528,841 $64,114

511222 Transportation Coordinator $111,666 $111,666 $96,634 $0 $15,032 $112,096 ($430)

511223 Office Aides $170,000 $170,000 $120,313 $0 $49,687 $136,441 $33,559

511225 School Maintenance Non-Certified $2,406,618 $1,806,618 $1,404,734 $0 $401,884 $1,619,427 $187,191

511226 Custodians Non-Certified $5,816,675 $4,716,675 $3,961,627 $0 $755,048 $4,542,751 $173,924

511227 Overtime - Outside Activities $250,000 $250,000 $127,306 $0 $122,694 $131,872 $118,128

511228 Paraprofessionals $10,764,977 $9,064,977 $7,679,963 $0 $1,385,014 $8,701,690 $363,287

511229 Bus Duty $250,000 $250,000 $2,984 $0 $247,016 $542,319 ($292,319)

511232 Attendance Counselors $124,517 $124,517 $98,187 $0 $26,330 $117,983 $6,534

511233 ABA Behaviorial Therapist $1,756,450 $1,256,450 $989,581 $0 $266,869 $1,146,908 $109,542

511234 Interpreters $190,522 $190,522 $117,466 $0 $73,056 $140,914 $49,608

511236 Snow Removal $0 $0 $73,151 $0 ($73,151) $73,151 ($73,151)

511238 Swing SSPP $0 $0 $13,322 $0 ($13,322) $15,000 ($15,000)

511650 Overtime $640,000 $640,000 $765,711 $0 ($125,711) $780,000 ($140,000)

511653 Longevity $11,515 $11,515 $10,155 $0 $1,360 $10,155 $1,360

511700 Extra Police Protection $551,773 $551,773 $134,818 $0 $416,955 $600,991 ($49,218)

511800 Vacation and Sick Term Payout $207,669 $207,669 $157,045 $0 $50,624 $200,000 $7,669

522501 Health Insurance-General $6,000,000 $6,000,000 $6,000,000 $0 $0 $8,000,000 ($2,000,000)

529001 Car Allowance $75,000 $75,000 $55,172 $0 $19,828 $65,000 $10,000

529003 Meal Allowances $19,800 $28,800 $27,187 $3,050 ($1,437) $30,237 ($1,437)

Subtotal Salaries $114,814,820 $108,221,258 $87,696,204 $37,967 $20,487,086 $108,166,537 $54,721



FY 22 ORIGINAL FY 22 ADJUSTED MAY MAY CURRENT PROJECTED PROJECTED

ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Purchased Services

533000 Professional Services $1,850,000 $2,050,000 $1,430,729 $7,418 $611,852 $2,188,147 ($138,147)

533009 Evaluation $12,500 $2,500 $1,649 $0 $851 $1,649 $851

533020 Consulting Services $337,125 $314,875 $200,344 $100,284 $14,247 $300,628 $14,247

533100 Auditing $52,955 $52,955 $52,955 $0 $0 $52,955 $0

539005 Sporting Officials $35,000 $7,000 $2,399 $0 $4,601 $3,826 $3,174

539008 Messenger Service $24,978 $31,524 $22,578 $1,562 $7,384 $31,524 $0

543000 General Repairs & Maintenance $1,263,103 $1,564,753 $1,174,380 $289,923 $100,450 $1,564,753 $0

543011 Maintenance - Service Contracts $730,000 $730,000 $561,939 $130,556 $37,506 $692,495 $37,505

544002 Building Rental $562,674 $575,674 $518,679 $13,875 $43,120 $575,674 $0

545002 Water $270,000 $270,000 $158,284 $0 $111,716 $220,010 $49,990

545006 Electricity $3,129,855 $3,028,855 $2,597,910 $0 $430,945 $2,986,270 $42,585

545013 Security/Safety $125,000 $125,000 $77,108 $40,249 $7,643 $125,000 $0

551000 Pupil Transportation $16,856,266 $16,156,266 $11,444,650 $3,033,327 $1,678,288 $14,873,615 $1,282,651

553001 Postage $60,000 $60,000 $36,513 $0 $23,487 $45,000 $15,000

553002 Telephone $250,000 $186,350 $130,527 $3,000 $52,823 $150,000 $36,350

553005 Wide-area Network (SBC) $93,600 $93,600 $4,016 $56,630 $32,954 $93,600 $0

556055 Tuition - Outside $9,700,000 $12,252,562 $10,513,280 $702,515 $1,036,767 $12,308,677 ($56,115)

556056 Purchased Service - Outside $3,000,000 $3,400,000 $2,416,443 $476,400 $507,157 $3,100,373 $299,627

557000 Tuition Reimbursement $6,000 $16,000 $14,381 $0 $1,620 $16,000 $0

558000 Travel Expenses $20,000 $20,000 $890 $4,400 $14,710 $5,877 $14,123

559001 Advertising $20,000 $13,000 $1,972 $1,110 $9,918 $3,082 $9,918

559002 Printing & Binding $15,000 $22,000 $8,500 $2,700 $10,800 $22,000 $0

559104 Insurance - Athletics $26,000 $21,036 $21,036 $0 $0 $21,036 $0

Subtotal Purchased Services $38,440,056 $40,993,950 $31,391,164 $4,863,949 $4,738,838 $39,382,190 $1,611,760

Supplies/Materials

561100 Instructional Supplies $1,620,000 $1,551,907 $1,156,740 $298,143 $97,024 $1,551,907 $0

561200 Office Supplies $71,840 $75,817 $51,118 $18,728 $5,971 $74,128 $1,690

561204 Emergency/Medical Supplies $2,000 $2,000 $1,875 $0 $125 $1,875 $125

561210 Intake Center Supplies $3,500 $17,500 $2,836 $13,774 $891 $17,500 $0

561211 Recruitment Supplies $50,000 $50,000 $25,651 $7,543 $16,806 $50,000 $0

561212 Medicaid Supplies $12,500 $12,500 $3,734 $714 $8,052 $12,500 $0

561501 Diesel $125,865 $132,885 $106,146 $4,923 $21,817 $116,103 $16,782

561503 Gasoline $35,000 $175,300 $67,318 $24,809 $83,173 $175,300 $0

561505 Natural Gas $1,666,000 $1,734,980 $1,559,465 $0 $175,515 $1,876,741 ($141,761)

561507 Janitorial Supplies $200,000 $200,000 $105,727 $82,435 $11,838 $200,000 $0

561508 Electrical Supplies $50,000 $53,650 $23,031 $29,473 $1,146 $53,650 $0

561509 Plumbing Supplies $100,000 $104,000 $77,005 $24,694 $2,301 $104,000 $0

561510 Building &  Ground Supplies $150,000 $245,000 $192,184 $44,602 $8,215 $245,000 $0

561511 Propane $331,219 $190,919 $176,761 $3,317 $10,842 $190,919 $0

567000 Clothing Supplies $40,000 $35,600 $29,058 $4,211 $2,332 $35,600 $0

567001 Crossing Guard Uniforms $2,000 $2,000 $1,653 $0 $347 $1,653 $347

569010 Recreational Supplies $15,000 $14,102 $14,102 $0 $0 $14,102 $0

569029 Athletic Supplies $130,000 $136,058 $102,007 $27,813 $6,238 $136,058 $0

Subtotal Supplies/Materials $4,604,924 $4,734,218 $3,696,410 $585,179 $452,629 $4,857,035 ($122,817)



FY 22 ORIGINAL FY 22 ADJUSTED MAY MAY CURRENT PROJECTED PROJECTED

ACCOUNT CLASSIFICATION BUDGET BUDGET EXPENDITURE ENCUMBRANCE BALANCE EXP. DIFFERENCE

Property

575008 Furniture-Misc. $50,000 $7,874 $6,621 $1,248 $5 $7,870 $4

575200 Office Equipment $160,000 $160,000 $51,580 $107,613 $807 $160,000 $0

575408 Plant Equipment $40,000 $40,000 $36,125 $2,838 $1,037 $40,000 $0

Subtotal Property $250,000 $207,874 $94,326 $111,699 $1,849 $207,870 $4

Other/Miscellaneous

589021 Mattatuck Museum $13,000 $13,000 $10,035 $2,340 $625 $12,375 $625

589034 Board of Ed Commissioners $20,700 $20,700 $18,976 $0 $1,724 $20,700 $0

589036 Emergency Fund $9,500 $9,500 $9,281 $0 $219 $9,281 $219

589201 Mileage $20,000 $18,000 $4,066 $0 $13,934 $7,000 $11,000

589205 Coaches Reimbursements $7,000 $7,000 $1,772 $0 $5,228 $3,500 $3,500

589900 Dues & Publications $60,000 $64,500 $60,825 $0 $3,676 $64,500 $0

591002 Transfer to Sinking Fund $0 $3,950,000 $0 $0 $3,950,000 $5,104,042 ($1,154,042)

591004 Athletic Revolving Fund $135,000 $135,000 $115,850 $19,150 $0 $135,000 $0

Total Other/Miscellaneous $265,200 $4,217,700 $220,804 $21,490 $3,975,406 $5,356,398 ($1,138,698)

GRAND TOTAL OPERATING BUDGET $158,375,000 $158,375,000 $123,098,907 $5,620,284 $29,655,809 $157,970,030 $404,970

Other Additional Funding

Alliance Non-Reform/Reform $27,881,827 $27,881,827 $22,082,862 $0 $5,798,965 $27,881,827 $0

GF Surplus 15-16 $1,000,000 $1,000,000 $0 $0 $1,000,000 $0 $1,000,000

GF Surplus 14-15 $1,000,000 $1,000,000 $0 $0 $1,000,000 $0 $1,000,000

GF Surplus 16-17 $450,000 $450,000 $0 $0 $450,000 $0 $450,000

Contingency Surplus $675,000 $675,000 $0 $0 $675,000 $0 $675,000

City Non Lapsing Account $500,000 $500,000 $0 $0 $500,000 $0 $500,000

Total Additional Funding $31,506,827 $31,506,827 $22,082,862 $0 $9,423,965 $0 $3,625,000

GRAND TOTAL ALL FUNDING $189,881,827 $189,881,827 $145,181,769 $5,620,284 $39,079,774 $0 $4,029,970



COMMITTEE ON BUILDINGS AND SCHOOL FACILITIES 

WORKSHOP: Thursday, July 7, 2022 
BOARD MEETING: Thursday, July 28, 2022 

TO THE BOARD OF EDUCATION 

WATERBURY, CONNECTICUT 

LADIES AND GENTLEMEN: 

With the approval of the Committee on School Facilities and Grounds, the Superintendent of 
Schools recommends approval of the use of school facilities, at no charge, by the following school 

organizations and/or City departments: 

  

  

  

  

  

GROUP FACILITIES AND DATES/TIMES 
M. Bergin Rotella aud, café: Wed.,Aug. 24" 8am-3pm Prof. Development 

(creative curriculum) 
M. Bergin Rotella aud., café: Mon. Oct. 3 8am-3pm_ Prof. Development 

(Pre Kdg.) 
J. Sarja Crosby aud. & 7 classrooms: Aug. 24" & 25" 8am — 3pm 

(Professional Development) 
J. Sarja Wallace media center: June 29" & 30" = 8am-3pm 

(curriculum meeting and planning) 
K. Nizzardo Wallace café and 10 classrooms: : Wed.,Aug. 24" 8am —3pm 

(Science Professional Learning — Supt’s. Convocation 

Approved 

Ann Sweeney Dr. Verna D. Ruffin 

Superintendent of Scho
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JUN 16 999 

SCHOOL PERSONNEL USE ONLY 

pare:__6/7/6/20a2- 
TO: SCHOOL BUSINESS OFFICE 

FROM: Maur.re.2m_{sea in J QEC 

The undersigned hereby makes application for use of school facilities (after regular 
school hours) as follows: 

NAME OF SCHOOL REQUESTED: Ketella Magutt Shoo] 

P| Auditorium O Gymnasium Ll aectnming Pool FA caterrooms 

DATES REQUESTED: Hu Gla S/ 2¥ Ha 

FROM: Oo 0 Sa TO: (SOC amipm 

FOR THE FOLLOWING PURPOSES: 

— frjectos Screens, ibloe hadherys peedel 

APPLICANT 6 

  

Please note the following provisions: 
When the public is invited to an activity, police and fire departments must be notified. 
These arrangements must be made in person at the police and fire headquarters. 

C:\Users\bfoley\A ppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\15871K53\SCHOOL reservation 
form.doc
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SCHOOL PERSONNEL USE ONLY 

DATE: 6 f ofa z= 

TO: SCHOOL BUSINESS OFFICE 

FROM: Pecraten hotegir, JOEC 

The undersigned hereby makes application for use of school facilities (after regular 
school hours) as follows: 

NAME OF SCHOOL REQUESTED: tlle Lggpet School 

i Auditorium CO Gymnasium C Swimming Pool Map Café/Rooms 

DATES REQUESTED: (NHher 3 dd290- 

FROM: yo Ealipm TO: :00 pm 

FOR THE FOLLOWING PURPOSES: 

Potessiimal |      
  

Please note the following provisions: 
When the public is invited to an activity, police and fire departments must be notified. 
These arrangements must be made in person at the police and fire headquarters. 

C.\Users\bfoley\A ppData\Local\Microsoft\Windows\Temporary Internet Files\Content,Outlook\15871K53\SCHOOL reservation 
form.doc
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SCHOOL PERSONNEL USE ONLY 

arm, (op 4: thon 

TO: SCHOOL BUSINESS one 

FROM: et. Lara btondary FLA 

The undersigned hereby makes application for use of school facilities (after regular 

school hours) as follows: 

NAME OF SCHOOL REQUESTED: (tealsg 

/ 9 AlAs sROOMS 
NY) Auditorium CO Gymnasium 1 aelieitie Pool KX] caté/rooms 

DATES REQUESTED: X. 1A : Lele ~~ X : 25:12 

FROM: bh ( amjpm TO; ) uifpm ) 

FOR THE FOLLOWING PURPOSES: 

Vestbapionn Vave\oprruat 
  

  

Please note the following provisions: 

When the public is invited to an activity, police and fire departments must be notified. 
These arrangements must be made in person at the police and fire headquarters. 

C:AUsers\bfoley\AppData\Local\Microsof\Windows\Temporary Internct Files\Content.Outlook\15871K53\SCHOOL reservation 
form.doc 

 



ie 
Wl Y, 

a SCHOOL PERSONNEL USE ONLY 

DATE: lo‘U jo 

TO: SCHOOL BUSINESS OFFICE Qanty UcCastland 

FROM: K len poe ELA   

The undersigned hereby makes application for use of school facilities (after regular 

school hours) as follows: 

NAME OF SCHOOL REQUESTED: \ OU \ 

L, bravy Medio. (oe Tes, 

NY Auditorivna C Gymnasium CO Swimming Pool LJ Café/Rooms 

DATES REQUESTED: erers BA-DO 

FROM: S% Canypm TO: a amikea ) 

FOR THE FOLLOWING PURPOSES:      

  

  

  

Please note the following provisions: 
When the public is invited to an activity, police and fire departments must be notified. 
These arrangements must be made in person at the police and fire headquarters, 

CaAUsers\bfoley\AppData\Local\Microsoti\Windows\Temporary Internct Files\Content,Qutlook\!5871K53\SCHOOL reservation 
form.doc 

 



\ 
0 
y SCHOOL PERSONNEL USE ONLY 

DATE: 6/20/22 

TO: SCHOOL BUSINESS OFFICE 

FROM: Kari Nizzardo 

The undersigned hereby makes application for use of school facilities (after regular 
school hours) as follows: 

NAME OF SCHOOL REQUESTED: ___ Wallace Middle School 

O Auditorium O Gymnasium Cswimming Pool EI cate/ooms 

DATES REQUESTED; _ AUguSst 24, 2022 
  

FROM: 8AM am/pm TO: 3PM am/pm 

FOR THE FOLLOWING PURPOSES: 

Science Professional Learning- Superintendent's Convocation From 8-10 in 

Cafeteria. We will need 10 classrooms for content-area break out rooms. 
  

  

  

APPLICANT 

Please note the following provisions: 
When the public is invited to an activity, police and fire departments must be notified. 
These arrangements must be made in person at the police and fire headquarters. 

C:\Users\bfoley\A ppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\15871K53\SCHOOL reservation 
form.doc



COMMITTEE ON BUILDINGS AND SCHOOL FACILITIES 

WORKSHOP: Thursday, July 7, 2022 
BOARD MEETING: Thursday, July 28, 2022 

TO THE BOARD OF EDUCATION 
WATERBURY, CONNECTICUT 

LADIES AND GENTLEMEN: 

With the approval of the Committee on School Facilities and Grounds, the Superintendent of 
Schools recommends approval of the use of school facilities by groups and organizations, subject 

to fees and insurance as required. 
GROUP FACILITIES AND DATES/TIMES 

REQUESTING WAIVERS: 

  

Hoops for Life Reed gym: Sat. July 9" & 16" 10am-—Ipm_ Bsketball games —_ ($336.) 
D. Fryer West Side gym: Sat. Aug. 6'", 13", Sun. Aug. 7" Spm — 9pm ($756.) 
CT. Rebound Wilby gym: Saturdays 7/9 — 8/20/22 11:00am — 3:00pm ($1,470.) 

D. Parker (summer basketball program) 
  

GROUPS NOT SUBJECT TO FEES OR WAIVER DUE TO TIME OF USE OR PREVIOUS WAIVER: 

Hoops for Life Reed gym: weekdays July 5"— Aug. 17" 5 -9pm_ (basketball program) 
D. Fryer West Side gym: weekdays July 5" —Aug.17" _5-9pm_ (basketball progam) 
Rencely Basketball Kennedy gym: July 5-July 29 5:30-9:00pm Mon-Fri. (athletic training) 
T. Morrison 

CT. Rebound Wilby gym: Monday & Thursday 7/7, 11,14 6:00-8:30pm and 
D. Parker Fridays 7/8 — 8/19/22 _6:00-8:30pm

cswain
Typewritten Text
#20

cswain
Typewritten Text



MONIES COLLECTED TO DATE: $ 57,755.25 

Approved: 

Ann Sweeney Dr. Verna D. Ruffin 

Superintendent of Schools



  

DEPARTMENT OF EQDUCATION - WATERBURY, CONNECTICUT 

h CONTRACTH# 

  

BUILDING PERMIT 

—_ TYPE OR USE PEN AND PRESS FIRMLY ya Be 

APPLICANT Dave A mg . _ NAME OF ORGANIZATION _¢© gy gh 
  

aooress2d2 AV. Ela Street he — ET OF veveprone 1 ee 
stree Cl a zip code) © (st ut SY LY (zip cod 232 1 STF 

SCHOOL REQUESTED_” (e: pates_ See AT chmeel Rooms) Yn _ 

    

  

    

  

OPENING TiMe_6@ cLosinc TE pm purpose. AAs Let boll _ game a 

ADMISSION (if any) a CHARGE 70 BE DEVOTED TO. w/o 
  
  

  

APPROXIMATE NUMBER OF PEOPLE TO BE PREBFNT ADULTS 20 CHILDREN. & © 

SIGNATURE OF APPLICANT. D anter Ye pate_@f/ Blae2® 

PERSON(S) NAME, ADDRESS pues NUMBER absronstene FOR SUPERVISION: 
Ready pioaks 4 olense JF | 2¢3) 437-220 a 
In the event that the Board of Education should need to resort to legal proceedings to colléct 
any outstanding balances, the lessee_ is responsible for any all attorney's fees, sheriff's 

fees and court costs associated with said proceedings (PLEASE INITIAL) 

   

     

RENTAL FEES: 
  

MISCELLANEOUS FEES: 
  

  

      

SECURITY DEPOSIT $ INSURANCE COVERAGE___} 

PLEASE READ THE FOLLOWING CAREFULLY 

NO 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY 2 ~~ fy 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION (IF APPLICABLE) 

  

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALI. ACTIVITIES ARE CANCELLED ALSO. 

  

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANGE OR YOU WILL BE CHARGED. / 4 7- aM * 

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH We 
DEPARTMENT FOR INFORMATION, POLICE DEPT. 674-6963 FIRE DEPT. 597-3452 / f° Yr 

CALL. THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 
PA SYSTEM, LIGHTING, ETC. — (FOR WHICH THERE WILL BE AN EXTRA CHARGE). / 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE [= DAO: 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) ees Une SS 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS. -_—_ 

IT1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED. 

APPROVAL DATE. 
  

SCHOOL BUSINESS OFFICE 

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
SCHOOL BUSINESS OFFICE, NO CASH WILL BE ACCEPTED 

White-Permittee Goldenrod-Schoot Business Office — Pink-Prancpal Bice-Custodian



    
  

    

cay CILITIE 
2 ENVIEST 

{to be sudmittectaittss Building Permit) 

APPLICANT/IORGANIZATION: Hoops Yt Spex. ee 

Please check below specific item(s): 

  

Building Usage Fees [_] Custodial Fees [_] 

SCHOOLIROOMS REQUESTED: Jp has Then few! Céym 7 

pate(s). 2/7. “Me TIMES: “Opean~ f0Y 
DATE(S): _ TIMES: 

DATE(S). TIMES. 
DATE(S) ee TIMES: 
DATE(S). TIMES. 

DATE(S): TIMES a 

é hea, [23 ir a Zh ee 
Date Signatur 

  

(ALTE RSA SLL I PEAR NORTE RTS DEES PD a SESE CAAT NT TSN AG I EF SETTER IE 

OFFICE USE ONLY 

List tolal cost of fees being requested to be waived: 

5 SSA.” 5 _ S 
  

~ Building Usage Fees Custodial Fees Security Deposii 
  

SREY ALL GMAT ERY TH SEA GT EE 
   

aun y eat rem tea eee reese 

BOARD USE ONLY 

The Board of Education approved/denied the above referenced waiver request(s) al their regular 

meeting of 

ATTEST.. ee 

Clerk, Board of Education



‘ 

Yu 
! DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 

SCHOOL BUSINESS OFFICE 
238 GRAND ST, WATERBURY, CT 06702 CONTRACT# 

USE OF BUILDING PERMIT 
TYPE OR USE PEN AND PRESS FIRMLY 

aopicant_DENE ED Eh{éc _ ____NAME OF ORGANIZATION Hopylite Tac 
  

    

    

  

somes TES Stre oe 62% {TELEPHONE # 23 SYS-Y30 
7 ~~ (stale) (zip coda) 223 232 232-4 ST STF a 

ATATES | Ef h mee __ ROOMS) Cym re 

OPENING TIME Sp CLOSING TIME 4 pm purrose_ Barlet bell 9 

ADMISSION (ifany) VE A ol A CHARGE To BE DEVOTED TO. Wfo sere cecmccnccceae 

APPROXIMATE NUMBER OF PEOPLE TO BE PREBFNT ADULTS 20 CHILDREN a 

SIGNATURE OFAPPLICANT__ mem eq DATE. of (Blae2z® 
  

Pad) NAME, ADDRESS & wae NUMBER abancuaia.e FOR SUPERVISION: 

plosks +f otense # ( 2e3) 437-220 5 
E Te event that the Board of Education should need to resort to legal proceedings to colléct 
any outstanding balances, the lessee_is responsible for any all attorney’s fees, sheriff's 
fees and court costs associated with said proceeding _(PLEASE INITIAL) 

    

TS on 

_alus LHR sennew, (F* 
RENTAL FEES:___ ; icc 

SCHEDULE OF RATES: CUSTODIAL FEES: _/ 

  

  

MISCELLANEOUS FEES: ces 

  

  

SECURITY DEPOSIT $ ________ INSURANCE COVERAGE _NES___ NO 

PLEASE READ.THE FOLLOWING CAREFULLY } Y 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION (IF APPLICABLE) 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. 

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. oT 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN AOVANCE OR YOU WILL BE CHARGED, 

POLICE ANO FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH psu” 

DEPARTMENT FOR INFORMATION, POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 3 

CALL. THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 7, / 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE). 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALI. THE FOOD SERVICE “, 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS, 

IT 1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED. 

APPROVAL DATE. 
  

SCHOOL BUSINESS OFFICE 

CHECKS OR MONEY ORDERS FOR FEES SHOULD GE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED. 

White Pernities Goldeared-Schoot Business Ofhce — Pink-Panc-pal Bire-Custoaen



     
USE OF SAMOMIEEMACILITIES ; 

Building Permit) {to be submitters 

APPLICANT/ORGANIZATION: Hoopsy arte Zac : a 
  

Please check below specific item(s): 

Building Usage Fees [_] Custodial Fees (_] 

West Side Gym 
  

SCHOOL/ROOMS REQUESTED: 

pares): SEA = +/7 oh3 TIMES: /2°00¢m - 3p 

DATE(S): __ TIMES: 

DATE(S): TIMES, 

DATE(S); _ TIMES: _ _. 

DATE(S) TIMES. 

DATE(S) _ TIMES. 

    

  

Date Sigature 

Cugyveceseramminenereearerennies esEZAY Cees SESE SEM sca EASIER TOGO NOE LEED ICEL 
  

OFFICE USE ONLY 

List total cost of fees being requested to be waived: 

S$ . S TSC - ~ s 
  “Building Usage Fees Custadial Fees Securily Deposit 

eaege RAP er 5: SCN SS RAS TP RY EET RCE I PRE REITER SON TSP, Fimo 
  

BOARD USE ONLY 

The Board of Education approved/denied the above referenced waiver request(s) at their regular 

meeting of 

  ATTEST. we 

Clerk, Board of Education



DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 
SCHOOL BUSINESS OFFICE 

: 236 GRAND ST., WATERBURY, CT 06702 CONTRACT# 
USE OF BUILDING PERMIT : : 

TYPE OR USE PEN AND PRESS FIRMLY 

APPLICANT, = Nlloun Lady NAME OF ORGANIZATION_( fo Rebou. cl 

ADDRESS 146 Kedwed wry Cf Qe revepHones (A02 (AME SIG __ 
(street) (city) (state) (zip code) 

SCHOOL REQUESTED bi bly DATES, 714) -§ hohe ROOM(S) Oy. 

openine TME_{/ AY cLosine time <3 Pia“ __PurPOsE Kastetbal| 

CHARGE TO BE DEVOTED TO. 

  

      

        

ADMISSION (if any) 

APPROXIMATE NUMBER OF PFOPL, rei PRESENT: ADULTS % : CHILDREN 4e 

SIGNATURE OFAPPLICANT_[, (i DATE 24.77 4 eB 

PERSON(S) eee: & PHONE NUMBER RESPONSIBLE FOR.SUPERVISION: * 

owe Layla” Byron uyon, Anco |W! A an dw 
In the event that the Board of Education should need to resort to legal proceedings to’ collect 
any outstanding balances, the lessee_is responsible for any and all attorney’s fees,.sheriff's 

fees and. court costs associated with said proceedings. DAL (PLEASE INITIAL) 

las) HR senvice (TD SCHEDULE OF RATES: CUSTODIAL FEES: Fy HR pt 
v 

  

      

  
RENTAL FEES: 

  

  

MISCELLANEOUS FEES; 

SECURITY DEPOSIT $ INSURANCE COVERAGE \ f/f - YES. NO * 

PLEASE READ THE FOLLOWING CAREFULLY OK. Soot wedi ‘= 
APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY. 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION (IF APPLICABLE) , ie 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. - wee G : vy 
} / 4 —e / THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED. - 

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH 
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE). 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS. 

IT IS AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED. 

    
APPROVAL DATE 

SCHOOL BUSINESS OFFICE 

SHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
3CHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED. 

White-Permittee Goldenrod-School Business Office — Pink-Principal Blue-Custodian



' 

  

Please check below specific item(s); . > 

Building Usage Fees (] Custodial Fees re 

SCHOOL/ROOMS REQUESTED: ( tial f J (LA H- 

pares - §hofew Gay. vues: at hut = ant. 

  

  

DATE(S): TIMES: 

BATE TIMES: 
DATE(S): TIMES: 

DATE(S): TIMES: _ 
DATE(S): TIMES: 

“wn eH Co 
Date ignature 

  

OFFICE USE ONLY 

List total cost of fees being requested to be waived: 

s 14 TO. g 
Custodial Fees Security Deposit 

  

“~ Building Usage Fees 

  

BOARD USE ONLY 

The Board of Education approved/denied t the above referenced waiver request(s) at their regular 

  
meeting of _ 

ATTEST:___. 5 
Clerk, Board of Education



  

\ y! ae DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 

\ SCHOOL BUSINESS OFFICE 
238 GRAND ST. WATERBURY, CT 06702 CONTRACTH 

USE OF BUILDING PERM 
TYPE OR USE PEN AND PRESS FIRMLY 

avpucant. DEANE 1 ei hy EL ____NAME OF ORGANIZATION_ He OPS Yt Ly tL, ¢ 

avoness292 WD. Ela Street “oy AW —serePnoner_ AS SYS-Y3t0 

   
    

    

  

  

  

      

(street) (enty) ale) (zip code) “23 232-1) §7g OO 

{OOL REQUESTED. “— cf DATES _ ive WT ocho ROOMS), Cym 

OPENING TIME Sp cLosinc Time 7pm purpose. BArletbelf game - 

ADMISSION (if any) a ___CHARGE TO BE DEVOTED TO_ AMfo. 

APPROXIMATE NUMBER OF PEOPLE TO BE PREBFNT ADULTS 2 © CHILDREN Zo 

SIGNATURE OFAPPLICANT____ Ay VQ ATE ol 3f26 22 _ 
  

PERSON(S) NAME, ADDRESS & PHONE NUMBER RESPONSIBLE FOR SUPERVISION: 

Risdy Blosks 4 otense vt (2u3) 437-220 
In the event that the Board of Education should need to resort to legal proceedings to collect 
any outstanding balances, the lessee_ is responsible for "OF 5) all attorney's fees, sheriff's 

  

fees and court costs associated with said proceeding _(PLEASE INITIAL) 

  

  

SCHEDULE OF RATES: CUSTODIAL FEES: 

RENTAL FEES: 

MISCELLANEOUS FEES: 

  

  

SECURITY DEPOSIT $_ __INSURANCE COVERAGE__ _YES NO 

PLEASE READ THE FOLLOWING CAREFULLY 
  

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION (IF APPLICABLE) 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. 

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED, 

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH 
DEPARTMENT FOR INFORMATION, POLICE DEPT, 574-6963 FIRE DEPT. 597-3452 

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS. 

IT 1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED, 

APPROVAL DATE   
SCHOOL BUSINESS OFFICE 

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EQUCATION AND MAILED TO THE 
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED. / 

c =z & g 

fu ms us / 
White-Permitiee Goldenrad-Schoo! Business Office — Pink-Princypat Bi.e-Custodian we a 

AVA lab / C-



poops #EAm 

SCHOOL/ROOMS REQUESTED: Dhan fhe vr Ke af de ten JO Ey) 
  

  
  

Te(s) BU a ba ay Ye. TIMES Sp - %p 
DATE(S): 7 ht Ua. Ths he hs Times. 0 

oates\ He. 8 Mbp The 7/20 TIMES: pg 
ont ae thas Mae Tr Ihe times _ 
pate(s):gh %72 fi Py Eff Tee tes 7 

  

DATE(S t IG 7,3 ly Yio. IM TIMES 
8S Phe F “Fir Lau 

[es lore = te 
Date Signatyre *



DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 
SCHOOL BUSINESS OFFICE 

36 GRAND ST, WATERBURY, CT 06702 CONTRACT# 
USE OF BUILDING PERMIT 

TYPE OR USE PEN AND PRESS FIRMLY 

APPLICANT, Dee “W thyée - _NAME OF ORGANIZATION“ Hide yhike TZ, c. 
  

                          

  

  

  

SIC N- ELM STOTT _ _ _TELEPHONE # 5 SIS-¥3t0 _ 
(see!) —st~S~S*«tYYSC” (state) (zip code) 263 232-91 SIG 

SCHOOL REQUESTED. Wat Gide pates__ °° TechmenT _ROOM(S)__ Crm 

OPENING TimMe__§ p CLOSING TiME_4 pm purpose. AAvlet boll _ pee. 

ADMISSION (ifany_ MEA lA CHARGE TO BE DEVOTED TO. v/o 

APPROXIMATE NUMBER OF PEOPLE TO BE PREBENT ADULTS 2@ CHILDREN ze 

SIGNATURE OFAPPLICANT sate v4 vate_@M/3L2022 
  

PERSON(S) NAME, ADDRESS & HCN NUMBER hsecwaaie FOR SUPERVISION: 

plosks + otense tt ( 2¢3) 437-220 S~ 
In the event that the Board of Education should need to resort to legal proceedings to colléct 
any outstanding balances, the lessee_ is responsible for an all attorney’s fees, sheriff's 
fees and court costs associated with said proceedings (PLEASE INITIAL)     
SCHEDULE OF RATES: CUSTODIAL FEES: 
  

RENTAL FEES: 
  

MISCELLANEOUS FEES: 
  

SECURITY DEPOSIT $. INSURANCE COVERAGE YES. NO 
  

PLEASE READ THE FOLLQWING CAREFULLY 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION ( IF APPLICABLE) 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. 

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED. 

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH 
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE). 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS, 

IT1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED. 

APPROVAL DATE 
  

SCHOOL BUSINESS OFFICE 

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED. 

White-Permittee Goldenrod-School Business Office Pink-Frincipal Biue-Custodian



¢ if Lege 

ioe! 
SCHOOL/ROOMS REQUESTED: . lise Mi WLE Cchecl & Ym 

DATE(S): 7/4 7/6 rh 722 fa 

patE(s):24 2a 2les Phu Mae 
DATE(S): Ue 21 2M hg 7 aha 2 Lr Vrr 

pate(s): Was 726 Vee 2g 
pate)" Te Bh YY #/ 
pares). 5/4 Ce Slo Fh 

Th 14 re Ve. 

+f; 34 Jes 

times, 0p - 7 
TIMES. S'wp 2p 
TIMES: 46 7 _ 
TIMES: ¢ eo 
TIMES 

TIMES: 

 



ev DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 
  SCHOOL BUSINESS OFFICE 

236 GRAND ST , WATERBURY, CT 06702 CONTRACTH 

USE OF BUILDING PERMIT 
=~ TYPE OR USE PEN AND PRESS FIRMLY Lz 

APPLICANT DEVE EA) Eee NAME OF ORGANIZATION Ht MP5 EI als AC 

anoress292 N. Ely Stree __tetepnone #_%3 SVSYHO 
23 232-+] 7g C. re (g ) — 50 

SCHOOL ALES Tide “CRATE ; eer _ROOM(S) ym _ a 

    

  

OPENING TIME. Sp_ __ CLOSING time FT pm purpose BAr Let boll __ game 

ADMISSION (ifany) Ya MTA CHARGE TO BE DEVOTED TO, W/o ee   

  

PNT ADULTS. 2@ CHILDREN. ® © 

“Ye pate C4 Bfze2® 

PERSON(S) NAME, ADDRESS & HHaNe NUMBER ere FOR SUPERVISION: 

Reedy frosks 4 of oven (203) 437-220 S 
In the event that the Boaré eet Ae: should need to resort to legal proceedings to collect 
any outstanding balances, the lessee_is responsible for any and all attorney's fees, sheriff's 

fees and court costs associated with said proceedings. 

APPROXIMATE NUMBER OF Bm TO BE PR 

SIGNATURE OFAPPLICANT. 

    
    

SCHEDULE OF RATES: CUSTODIAL FEES: 

RENTAL FEES: 7 — 

MISCELLANEOUS FEES; pees 
  

    

    

SECURITY DEPOSIT$ INSURANCE GOVERAGE 

PLEASE READ THE FOLLOWING CAREFULLY 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE AOTIVITY 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION (IF APPLICABLE) / oS ZA 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. / _ 

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. aan 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED, 

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH 
DEPARTMENT FOR INFORMATION, POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALI THE FOOD SERVICE 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS, 

IT 1S AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED. 

APPROVAL DATE ee E ae 

SCHOOL BUSINESS OFFICE 

HECKS OR MONEY ORDERS FOR FE SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
SHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED 

  

C 
   

  

White-Permitiee Goldenred-Schoo! Business Office — Pink-Prine:pal Bire-Custoaian



DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 
SCHOOL BUSINESS OFFICE 

236 GRAND ST., WATERBURY, CT 06702 CONTRACT# 
je USE OF BUILDING PERMIT 

TYPE OR USE PEN AND PRESS FIRMLY 

lee 7é rranc Mo rriSu NAME OF ORGANIZATION Be Lely LL G 

aopress_182 Wolrad+ ot. witb, CT 06705 _teLepHone# Co: DSS "4243 
(street) _ (city) (state) (zip code) / 

SCHOOL REQUESTED MEn n edn pates Munday - Hircay Rrooms)_Eu by 

OPENING TIME 20 cLosine timeE_9,'AAow_ PURPOSE Athledic Trainin 4 

ADMISSION (if any)_A// ‘a CHARGE TO BE DEVOTED To_]\/ LA 

APPROXIMATE NUMBER OF PEOPLE TO BE PRESENT: ADULTS___//= 2: CHILDREN_j  ~ /.S 

DATE, YSZ IAA. 

  

  

SIGNATURE OFAPPLICANT <Leaaeuaneeé Wir 2 

PERSON(S) NAME, ADDRESS & PHONE NUMBER RESPONSIBLE FOR SUPERVISION: | 

Terrance Morrison 492 Wolenld sl. Wilby CT ods Cod 565-9293 
In the event that the Board of Education should need to resort tolegal proceedings to colléct 
any outstanding balances, the lessee_is responsible for any and all attorney's fees, sheriff's 
fees and court costs associated with said proceedings., Lag (PLEASE INITIAL) 

  
SCHEDULE OF RATES: CUSTODIAL FEES: 

RENTAL FEES: 

  
MISCELLANEOUS FEES: 

  
SECURITY DEPOSIT $. INSURANCE COVERAGE... ___YES 

PLEASE READ THE FOLLOWING CAREFULLY 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY. a uj 4 . wy) 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION ( IF APPLICABLE) Yo 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. 7 a gt 

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. 5 Ful : A CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED. 

  

POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH 
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE). 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE 
DEPT. AT 574-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

PLEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS. 

IT IS AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
WILL BE RIGIDLY ENFORCED. 

  
APPROVAL DATE. 

. SCHOOL BUSINESS OFFICE 

CHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
SCHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED. ; 

White-Permittee Goldenrod-Schoo! Business Office — Pink-Principal Blue-Custodian



\W DEPARTMENT OF EDUCATION - WATERBURY, CONNECTICUT 
SCHOOL BUSINESS OFFICE 

b \ » 236 GRAND ST., WATERBURY, CT 06702 CONTRACT# 
} USE OF BUILDING PERMIT . 

TYPE OR USE PEN AND PRESS FIRMLY 

APPLICANT__ | Nello efarkv NAME OF ORGANIZATION_( LL Reboun al 

ADDRESS 146 Kdwaed Ww iol cf Oe) 4 revepone a hO2 (ARE 319 F___ 
(street) (city) 7 (state) (zip code) 

SCHOOL REQUESTED_|v” bly DATES, L a) -&lro be ROOM(S). Ooty 

OPENING TIME. @ 2A CLOSING TIME. ye © yw -PURPOSE. Kastetoall 

CHARGE TO BE DEVOTED TO. 

  

    

      

ADMISSION (if any) 

APPROXIMATE NUMBER OF at, fi PRESENT: ADULTS... CHILDREN. 4 & 

SIGNATURE OFAPPLICANT. is L DATE (24. 7 TA PBS 

PERSON(S) mn ire & PHONE NUMBER RESPONSIBLE FOR.SUPERVISION: * 

one Lala” E prin Keon, Anclvw Van &. 
In the event that the Board of Education should need to resort to legal proceedings to’ colléct 
any outstanding balances, the lessee_is responsible for any and all attorney's fees, sheriff's 
fees and court costs associated with said proceedings. DAL (PLEASE INITIAL) 

  

  
SCHEDULE OF RATES: CUSTODIAL FEES: 

RENTAL FEES: 
  

MISCELLANEOUS FEES: 

  

SECURITY DEPOSIT §. INSURANCE COVERAGE UNO 

PLEASE READ THE FOLLOWING CAREFULLY a fe g af 

APPLICATION MUST BE RECEIVED AT LEAST THREE (3) WEEKS PRIOR TO THE ACTIVITY. ML (2 Mo ‘ 

A COPY OF YOUR INSURANCE MUST ACCOMPANY YOUR APPLICATION (IF APPLICABLE) , Tl 4A pS O c cf 

IF SCHOOL IS CANCELLED FOR SNOW OR ANY OTHER REASON - ALL ACTIVITIES ARE CANCELLED ALSO. - / t 

THERE WILL BE NO ACTIVITIES DURING SCHOOL OPEN HOUSE. 7 / i, 

CANCELLATIONS MUST BE MADE AT LEAST 48 HOURS IN ADVANCE OR YOU WILL BE CHARGED. 

—_ “i Loe WS 
POLICE AND FIRE PROTECTION MUST BE ARRANGED AND/OR CANCELLED BY THE RENTER. PLEASE CALL EACH 
DEPARTMENT FOR INFORMATION. POLICE DEPT. 574-6963 FIRE DEPT. 597-3452 

CALL THE SCHOOL CUSTODIAN AT LEAST ONE WEEK PRIOR TO YOUR ACTIVITY FOR ANY ARRANGEMENTS RE: - ig 
PA SYSTEM, LIGHTING, ETC. (FOR WHICH THERE WILL BE AN EXTRA CHARGE). on on } 9 

KITCHEN FACILITIES CAN NOT BE USED BY GROUPS WITHOUT SUPERVISION - PLEASE CALL THE FOOD SERVICE 
DEPT. AT §74-8210 TO ARRANGE FOR A FOOD SERVICE PERSON (FOR WHICH THERE WILL BE AN EXTRA CHARGE) 

°LEASE SEE REVERSE FOR ADDITIONAL RULES AND REGULATIONS. 

TIS AGREED THAT REGULATIONS ADOPTED BY THE BOARD OF EDUCATION FOR USE OF SCHOOL BUILDINGS 
NILL BE RIGIDLY ENFORCED. : 

    
\PPROVAL DATE. 

SCHOOL BUSINESS OFFICE 

SHECKS OR MONEY ORDERS FOR FEES SHOULD BE MADE OUT TO THE BOARD OF EDUCATION AND MAILED TO THE 
3CHOOL BUSINESS OFFICE. NO CASH WILL BE ACCEPTED. 

White-Permittee Goldenrod-School Business Office Pink-Principal Blue-Custodian
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