s SOUTH WASHINGTON COUNTY SCHOOLS

Wa h SCHOOL BOARD

7362 East Point Douglas Rd S.
c 0 Cottage Grove, MN 55016

SCHOOLS

ADMINISTRATIVE REPORT

DATE: September 22, 2022
TOPIC: 5.10 — Approval of contract with Kraus-Anderson
PRESENTER: Dan Pyan — Exec Director of Finance and Operations

REFERENCE TO POLICY/STATUTE: 701 School District Budget

A. PURPOSE OF REPORT

a. South Washington County Schools continues to repair and replace infrastructure
through the Long-Term Facility Maintenance (LTFM) program.

b. Average expenditures total over $20 million.
Enlistment of a Construction Manager for the large projects is believed to save
costs through bidding and national buying power.

d. The Construction Manager will also expedite deliver of materials.
Two district staff are assigned the duties of a construction manager in addition to
their other duties of directing the facilities department.

f. It shall be prudent to hire Kraus-Anderson as the Construction Manager for the
District’s LTFM projects when needed.

B. RECOMMENDATION
a. Please approve the attached contract with Kraus-Anderson Construction
Company.
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General Conditions of the Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
(Name, and location or address)

Long Term Facilities Maintenance (LTFM) Construction Projects

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Kraus-Anderson Construction Company
501 South 8th Street
Minneapolis, MN 55404

THE OWNER:
(Name, legal status, and address)

South Washington County Public Schools

Independent School District 833
7362 East Point Douglas Road South
Cottage Grove, MN 55016

THE ARCHITECT:
(Name, legal status, and address)

KOMA Architects. Designers, Engineers
2051 Killebrew Drive, Suite 680
Bloomington, MN 55425

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A132™-2019,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; B132™-2019, Standard
Form of Agreement Between
Owner and Architect,
Construction Manager as Adviser
Edition; and C132™-2019,
Standard Form of Agreement
Between Owner and Construction
Manager as Adviser.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
Performance Bond or Payment Bond, if required, Contractor’s Bid, other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished by
the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of addenda
relating to bidding or proposal requirements.

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and
the Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to
performance and enforcement of obligations under the Contract intended to facilitate performance of their duties.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment, and services provided or to be
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the

Project.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the whole or a part and which may include construction by other Contractors, and by the Owner’s own forces
and Separate Contractors.

§ 1.1.5 Contractors. Contractors are persons or entities, other than the Contractor or Separate Contractors, who
perform Work under contracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are persons or entities who perform construction under separate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and

diagrams.

§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related

services.

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.10 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the
Owner or Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Centractor—Contractor, in proper operating condition. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all; performance by the Contractor
shall be required only to the extent consistent with the Contract Documents and reasonably inferable from them as
being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade-trade, unless it is specified that a subcontract include specific phases or elements to complete a
certain part of the Work for reasons of coordination or responsibility. Where the Specification has been divided into
sections, it is for convenience in use. The Architect assumes no responsibility for proper placement of phases of the
Work into the proper division or section nor the arrangement of Work shown on the Drawings. The Architect shall not
be obligated to enter into jurisdictional or other disputes as a result of the organization, arrangement or location of
parts of the Work in Specifications or on Drawings, nor to serve as arbiter to establish subcontract limits. Unless
otherwise specified, the scope of work of each section shall be to furnish labor, materials, equipment, skill, erection,
installation, services and related items for the phase of work of that section, as required by the Drawings, as specified
or as otherwise required to provide and complete the entire work of the section.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 The general character and scope of the Work is called for by the Contract Documents. Where a portion of the
Work is fully drawn and the remainder is merely indicated, the portion fully drawn shall apply to all similar parts ofthe
Work. Drawings intended primarily as information for one trade may not necessarily show the work of other trades,
which shall not be construed as there being no related materials or adjacent work.

§ 1.2.5 Figured dimensions shall be followed in preference to measurement by scale. In the event of discrepancies
between Drawings, between Drawings and Specifications or between Specifications, the intent shall be interpreted by
the Architect, which shall be binding on the Contractor. Where a dimension may be missing, the Work shall be
accomplished in accordance with the directions and dimensions provided by the Architect. Dimensions on Drawings,
as well as detail Drawings themselves, are subject in every case to measurements of existing, adjacent, incorporated
and completed work which shall be taken by the Contractor before undertaking any work dependent upon such data.
Dimensions pertaining to the Work shall be verified at site by Contractor.

§ 1.2.6 Where Specifications are of the abbreviated or "streamlined" type, they shall be construed as complete
sentences, as shall notes on the drawings. Omission of Words such as "the", "the Contractor shall", and "as shown on
the drawings" is intentional. The words "shall" or "shall be" are to be supplied by inference. Imperative or directive
instruction, directions or specifications apply and refer to the Contractor. The words "symmetrical" and "similar" are
used in the general sense and need not mean "identical”.

§ 1.2.7 Where a number is specified (as for gauges, weights, temperatures, an amount of time, and similar references)
and the specified number cannot be obtained, the number shall be interpreted as the next better, as available.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles, or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties wilkmay use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without written agreement to protocols

govemmg the use of and rellance on, the mfounatlon contamed in the model aﬂd—wnheat—havmgthesemeteeeh—set

0 X 8 i : i shall be at the using or relylng
party’s sole risk and without 11ab1]1ty to the other party and its contr: actors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Construction Manager and the Architect do not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.
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the Work progresses, the Contractor shall be responsible for the layout of the exact location of all partitions and similar
features, as guide to all trades.

§16.5 GENERAL QUALITY OF WORK, INSTALLATION AND OPERATION
§ 16.5.1 All of the Work shall be strictly first quality, in materials, erection, installation and workmanship.

§ 16.5.2 The Contractor shall request interpretations from the Architect, through the Construction Manager, for the
following: Work indicated on the Drawings or specified in such a manner as to make it impossible to produce Work of
the highest quality within the space shown; possibilities of damaging effects of expansion and contraction;
discrepancies found between Drawings or between Drawings and Specifications. Ifthe Contractor does not request
such interpretation, no excuse will be entertained thereafter for failure to carry out and guarantee the Work in a
satisfactory manner. Elements of the Work intended to protect against the weather shall be guaranteed weatherproof

and watertight.

§ 16.5.3 Proper performance of the Contract shall imply correct and proper placement, proper or published results for
products and equipment, fitting and operation of fixed or movable and operating parts of the Work, including doors,
windows, hardware and all systems and equipment. Materials and equipment shall be completed in every respect,
with parts, connections, anchors, devices, backing, fittings and other necessary items, and shall be completely
installed, anchored, fitted and placed in operating condition. Before buying, constructing or installing work, the
Contractor shall notify the Architect of conditions which exist in the Contract Documents which will adversely affect
proper operation of first quality installation.

§ 16.5.4 Throughout the Project, accommodate various materials and pieces of equipment that are fitted to other
materials and equipment and various materials that are applied to which other materials attach. Take all reasonable
precautions to insure materials, devices, items, equipment or other products can be satisfactorily applied or installed to
each other or work of others and make necessary adjustments during preparation of shop drawings or in advance of
field or shop work to accommodate other work.

§ 16.5.5 Materials or equipment shall be installed or applied according to directions of the manufacturer or
recommendations of an association dealing primarily with materials, unless specifically designated otherwise. In no
case shall installation, including any temporary work necessary (e.g., shoring), be below standard recommended by
manufacturer. Where specified requirements exceed the manufacturer’s standards, the specification shall govern.
Fabrication (including reinforcing and accessories) and installation shall be provided to insure proper placement and
use of the item or material under the location, use, condition, and available space to serve intended function and to
meet code requirements. Equipment and devices shall be provided and installed to "fail safe" under normal operating
conditions and it shall be Contractor’s obligation to provide and install work in such manner.

§ 16.6 GENERAL FIRE SAFETY
§ 16.6.1 The Contractor shall exercise extreme care to maintain the exercise adequate fire safety precautions

throughout construction. This shall include providing sufficient devices, watchmen, standby helpers or other
precautions during construction, in use of temporary heat, welding, brazing, sweating, testing or other phases of work.
Welding, brazing, cutting and sweating operations performed in vicinity of, or accessible to, combustible materials
shall be adequately protected to make certain that sparks or hot slag do not reach the combustible materials and start a
fire. Glass and glazed material shall be masked from splatter. When necessary to do cutting, welding, brazing
sweating, in vicinity of wood, or combustible material (and the combustible material cannot be removed), the
materials shall be adequately protected with fireproof coverings. In addition, a helper shall be stationed nearby with
property fire extinguishers to guard against sparks and fire.

§ 16.6.2 Whenever combustible materials have been exposed to sparks, molten metal, hot slag, or splatter, a watchman
shall be kept at the place of work for at least two hours after completion to make sure that smoldering fires have not
been started. Whenever cutting or welding operations are carried on in a vertical pipe shaft, a watchman to act as a fire
ouard shall be employed to examine floors below the point of cutting or welding. This fire guard shall be kept on duty
at least two hours after completion of the work to guard against fires and he shall examine each level after this time,

prior to leaving.

§ 16.7 RESPONSIBLE CONTRACTOR
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§16.7.1 To the extent applicable, and to the full extent required by law, the Contractor (i) acknowledges that all
provisions of Minn. Stat. § 16C.285 shall be fully incorporated herein by reference and made applicable to the
Contract and (ii) shall comply with all provisions of Minn. Stat. § 16C.285. including, without limitation, verifying
under oath to Owner the Contractor’s compliance and providing and updating a list of the Contractor’s first-tier
subcontractors retained to provide any work on the Project. The Contractor is responsible to ensure compliance with
the terms of Minn. Stat. § 16C.285 by all of its subcontractors. The Contractor shall indemnify the Owner and
Construction Manager for all costs, expenses and damages (including reasonable attorney’s fees) incurred by the
Owner or Construction Manager as a result of the Contractor’s failure to comply with the terms of this Section. The
Contractor’s failure to comply with this Section shall constitute a material breach of the Contract. All references to
Minn. Stat. § 16C.285 in this Section shall mean the current version of such § 16C.285 applicable on the date of the
Contract, including any replacement statute thereof.

§ 16.8 EXAMINATION OF BOOKS AND RECORDS

§ 16.8.1 The books, records, documents and accounting procedures and practices of the Contractor as they relate to this
Contract are subject to examination of the Owner, and either the Legislative Auditor or the State Auditor, as
appropriate, for a period of six (6) years following termination or expiration of this Contract.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with this certification at 11:52:08 CT on 09/14/2022 under Order No. 3104236359 from AIA Contract
Documents software and that in preparing the attached final document I made no changes to the original text of ATA®
Document A232™ — 2019, General Conditions of the Contract for Construction, Construction Manager as Adviser
Edition, as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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