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ADMINISTRATIVE REPORT 

 

 

DATE:     September 22, 2022 
TOPIC:      5.10 – Approval of contract with Kraus-Anderson 
PRESENTER:    Dan Pyan – Exec Director of Finance and Operations 
REFERENCE TO POLICY/STATUTE: 701 School District Budget 
 
 
 

A. PURPOSE OF REPORT   
a. South Washington County Schools continues to repair and replace infrastructure 

through the Long-Term Facility Maintenance (LTFM) program. 
b. Average expenditures total over $20 million. 
c. Enlistment of a Construction Manager for the large projects is believed to save 

costs through bidding and national buying power. 
d. The Construction Manager will also expedite deliver of materials. 
e. Two district staff are assigned the duties of a construction manager in addition to 

their other duties of directing the facilities department. 
f. It shall be prudent to hire Kraus-Anderson as the Construction Manager for the 

District’s LTFM projects when needed. 
 

 
B. RECOMMENDATION 

a. Please approve the attached contract with Kraus-Anderson Construction 
Company. 
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and
Contractor (hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,

Supplementary and other Conditions), Drawings, Specifications, Addendaissued prior to execution of the Contract,
Performance Bond or Payment Bond,if required, Contractor’s Bid, other documents listed in the Agreement, and
Modifications issued after execution ofthe Contract. A Modification is (1) a written amendmentto the Contract signed
by both parties, (2) a Change Order,(3) a Construction Change Directive, or (4) a written order for a minor change in

the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documentsdo not
include the advertisementorinvitation to bid, Instructions to Bidders, sample forms, other information furnished by

the Ownerin anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of addenda
relating to bidding or proposal requirements.

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement betweenthe parties hereto and supersedesprior negotiations, representations, or agreements,

either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and the Construction Manageror the Construction Manager’s
consultants, (3) between the Ownerand the Architect or the Architect’s consultants, (4) between the Contractor and
the Construction Manageror the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any personsorentities
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to

performance and enforcementof obligations under the Contract intended tofacilitate performanceoftheir duties.

§ 1.1.3 The Work. The term "Work" meansthe construction and services required by the Contract Documents, whether
completed orpartially completed, and includes all other labor, materials, equipment, and services providedorto be
provided by the Contractorto fulfill the Contractor’s obligations. The Work may constitute the whole ora part of the
Project.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents
may be the wholeor a part and which may include construction by other Contractors, and by the Owner’s own forces
and Separate Contractors.

§ 1.1.5 Contractors. Contractors are personsor entities, other than the Contractor or Separate Contractors, who
perform Workundercontracts with the Owner that are administered by the Architect and Construction Manager.

§ 1.1.6 Separate Contractors. Separate Contractors are personsor entities who perform construction underseparate
contracts with the Owner not administered by the Architect and Construction Manager.

§ 1.1.7 The Drawings. The Drawingsare the graphic andpictorial portions of the Contract Documents showing the
design, location and dimensionsofthe Work, generally including plans, elevations, sections, details, schedules, and
diagrams.

§ 1.1.8 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanshipfor the Work, and performanceofrelated
services.

§ 1.1.9 Instruments of Service. Instruments of Service are representations, in any medium ofexpression now known or

later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s

consultants undertheir respective professional services agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.10 Initial Decision Maker. The Initial Decision Makeris the person identified in the Agreement to renderinitial
decisions on Claimsin accordance with Section 15.2. The Initial Decision Makershall not showpartiality to the

Owneror Contractor and shall not be liable for results of interpretations or decisions rendered in good faith.
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8 1.2 Correlation and Intent of the Contract Documents
$ 1.2.1 Theintent of the Contract Documentsis to includeall items necessary for the proper execution and completion
of the Work by the Gentracter—Contractor, in proper operating condition. The Contract Documentsare
complementary, and whatis required by oneshall be as bindingas if requiredby all; performance by the Contractor
shall be required only to the extent consistent with the Contract Documents and reasonably inferable from them as

being necessary to produce the indicatedresults.

§ 1.2.1.1 The invalidity of any provision of the Contract Documentsshall not invalidate the Contractor its remaining

provisions. Ifit is determined that any provision of the Contract Documentsviolates any law,or is otherwise invalid or

unenforceable,then that provision shall be revised to the extent necessary to make that provision legal and

enforceable. In such case the Contract Documentsshall be construed,to the fullest extent permitted by law, to give

effect to the parties’ intentions and purposesin executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement ofDrawingsshall not

control the Contractor in dividing the Work among Subcontractorsor in establishing the extent of Workto be

performedby any trade-trade, unlessit is specified that a subcontract include specific phases or elements to complete a

certain part of the Work for reasons of coordination or responsibility. Where the Specification has been divided into

sections,it is for convenience in use. The Architect assumes noresponsibility for proper placement ofphasesofthe

Workinto the properdivision or section nor the arrangement ofWork shown on the Drawings. The Architect shall not

be obligated to enter into jurisdictional or other disputes as a result of the organization, arrangement or location of

parts of the Workin Specifications or on Drawings,norto serve as arbiter to establish subcontract limits. Unless

otherwise specified, the scope of work of each section shall be to furnish labor, materials, equipment, skill, erection,

installation, services and related items for the phase of workofthat section, as required by the Drawings,as specified

or as otherwise required to provide and complete the entire work of the section.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meaningsare used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 The general character and scope of the Workis called for by the Contract Documents. Wherea portion ofthe

Workis fully drawn and the remainderis merely indicated, the portion fully drawn shall applyto all similarparts ofthe

Work. Drawings intended primarily as information for one trade may not necessarily show the workofothertrades,

whichshall not be construed as there being no related materials or adjacent work.

§ 1.2.5 Figured dimensions shall be followed in preference to measurementby scale. In the event of discrepancies

between Drawings, between Drawings and Specifications or between Specifications, the intent shall be interpreted by

the Architect, which shall be binding on the Contractor. Where a dimension may be missing, the Workshall be

accomplishedin accordance with the directions and dimensions provided by the Architect. Dimensions on Drawings,

as well as detail Drawings themselves, are subject in every case to measurements ofexisting, adjacent, incorporated

and completed work whichshall be taken by the Contractor before undertaking any work dependent upon such data.

Dimensionspertaining to the Work shall be verified at site by Contractor.

§ 1.2.6 Where Specifications are of the abbreviated or "streamlined"type, they shall be construed as complete

sentences, as shall notes on the drawings. Omission of Words such as "the", "the Contractor shall", and "as shown on

the drawings"is intentional. The words"shall"or "shall be" are to be supplied by inference. Imperative or directive

instruction, directions or specifications apply and refer to the Contractor. The words "symmetrical" and "similar"are

used in the general sense and need not mean "identical".

§ 1.2.7 Where a numberis specified (as for gauges, weights, temperatures, an amount oftime, and similar references)

and the specified number cannot be obtained, the numbershall be interpreted asthe nextbetter, as available.

§ 1.3 Capitalization

Termscapitalized in these General Conditions include thosethatare (1) specifically defined,(2)thetitles ofnumbered

articles, or (3) the titles of other documents published by the American Institute of Architects.
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§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifieror an article is absent from one statement and appears in anotheris

not intendedto affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners oftheir respective
Instruments of Service, including the Drawings and Specifications, and retain all commonlaw,statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
sub-subcontractors, and suppliers shall not own or claim a copyrightin the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reservedrights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproducethe

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution ofthe Work. All copies made underthis authorization shall bear the copyright notice, if
any, shownonthe Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmissionis set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed bycertified
or registered mail, or by courier providing proofof delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other

information or documentationin digital form. The parties wiHmayuse ATA Document E2037M-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and

exchange ofdigital data.

§ 1.8 Building Information Models Use and Reliance
Anyuseof,or reliance on,all or a portion of a building information model without written agreementto protocols

governing the use of, and reneeon, neOnain onmodeloeal

A shall be at the using orllas
party’s sole risk andl without liability to the other party andits contractors or consultants, the authorsof, or contributors
to, the building information model, and each of their agents and employees.

 

  

ARTICLE 2 OWNER
§ 2.1 General

§ 2.1.1 The Owneris the personorentity identified as such in the Agreementandis referred to throughout the Contract
Documentsas if singular in number. The Ownershall designate in writing a representative who shall have express
authority to bind the Ownerwith respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Construction Managerand the Architect do not have such authority. The term
"Owner" meansthe Owneror the Owner’s authorized representative.

§ 2.1.2 The Ownershall furnish to the Contractor, within fifteen days after receipt ofa written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such

information shall include a correct statementofthe record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’sinterest therein.

 

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The AmericanInstitute of Architects. All rights reserved. The “American Institute of

Init. Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and maynot be used without permission. This document was produced 5

by AIA software at 11:52:08 CT on 09/14/2022 under Order No.3104236359 which expires on 12/11/2022,is not for resale,is licensed for one-time use only, and

/ mayonly be used in accordance with the AIA Contract Documents® Termsof Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1815307590)



Init.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencementofthe Work, and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has madefinancial arrangementsto fulfill the Owner’s obligations
under the Contract. The Contractorshall have no obligation to commencethe Work until the Owner provides such
evidence. If commencementof the Work is delayed underthis Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencementofthe Work and upon written request by the Contractor, the Ownershall furnish to
the Contractor reasonable evidence that the Owner has madefinancial arrangementsto fulfill the Owner’s obligations
under the Contract only if (1) the Ownerfails to make payments to the Contractor as the Contract Documents require;

(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum.If the Ownerfails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and,in that
event, shall notify the Ownerthat the Work has stopped. However,ifthe request is made because a changein the Work
materially changes the Contract Sum under(3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. Ifthe Workis stopped underthis Section 2.2.2, the
Contract Timeshall be extended appropriately and the Contract Sum shall be increased by the amountof the
Contractor’s reasonable costs of shutdown,delay andstart-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Ownerfurnishes evidence of financial arrangements underthis Section 2.2, the Owner shall not

materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Ownerhas designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoenaor other form of compulsory legal process issued by a court or governmentalentity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such

information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanentstructures or for permanent
changesin existing facilities. Unless otherwise provided under the Contract Documents, the Owner,assisted by the
Construction Manager, shall secure and pay for the building permit.

§ 2.3.2 The Ownershall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing

architecture, in the jurisdiction where the Project is located. That personorentity is identified as the Architect in the
Agreementand is referred to throughout the Contract Documentsasif singular in number.

§ 2.3.3 The Ownershall retain a construction manageradviser lawfully practicing construction managementin the
jurisdiction where the Project is located. That personorentity is identified as the Construction Managerin the
Agreementandis referred to throughout the Contract Documents as if singular in number.

§ 2.3.4 If the employmentofthe Construction Manageror Architect terminates, the Ownershall employ a successor
construction managerorarchitect to whom the Contractor has no reasonable objection and whosestatus underthe
Contract Documents shall be that of the Construction Manageror Architect, respectively.

§ 2.3.5 FheExcept as otherwise required by the Contract Documents, the Ownershall furnish surveys describing

physical characteristics, legal limitations andutility locations for the site of the Project, and a legal description ofthesite.
The Contractorshall be entitled to rely on the accuracy of information furnished by the Ownerbut shall exercise proper
precautionsrelating to the safe performance of the Work.

§ 2.3.6 The Ownershall furnish information or services required of the Owner by the Contract Documents with

reasonable promptness. The Ownershall also furnish any other information orservices under the Owner’s control and
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relevant to the Contractor’s performanceofthe Work with reasonable promptness after receiving the Contractor’s
written request for such information orservices.

§ 2.3.7 Unless otherwise provided in the Contract Documents, the Ownershall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuantto Section 1.5.2.

§ 2.3.8 The Owner shall forward all communications to the Contractor through the Construction Manager. Other
communication shall be madeasset forth in Section 4.2.6.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documentsas
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner

may issue a written order to the Contractorto stop the Work, or anyportionthereof, until the cause for such orderhas
been eliminated; however,the right ofthe Ownerto stop the Work shall not give rise to a duty on the part ofthe Owner
to exercise this right for the benefit of the Contractor or any other personor entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day-seven -dayperiod after receipt of notice from the Ownerto the Contractorandits surety,if any, to
commenceand continue correction of such default or neglect with diligence and promptness, the Owner may, without
prejudice to other remedies the Owner mayhave, correct such default ernegleet-or neglect or require the Contractor ’s
surety to assumethe obligations of the Contractor.. Such action by the Owner and amounts charged to the Contractor
or its surety are both subject to review by the Construction Managerandprior apprevatconcurrence of the Architect,

and the Construction Manager or Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Paymentin wholeorin part, to the extent reasonably necessary to reimburse the Ownerfor the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Construction Manager’s and
Architect’s and their respective consultants’ additional services made necessary by such default, neglect, or failure. If
current and future paymentsare not sufficient to cover such amounts, the Contractoror its surety shall pay the

difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts
claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

ARTICLE 3. CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person orentity identified as such in the Agreement andis referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed,if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express

authority to bind the Contractor with respectto all matters under this Contract. The term "Contractor" meansthe
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractorshall not berelievedof its obligations to perform the Work in accordance with the Contract
Documentseither by activities or duties of the Construction Manageror Architect in their administration of the
Contract, or by tests, inspections or approvals required or performed by personsorentities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution ofthe Contract by the Contractor is a representation that the Contractor hasvisited the site, become
generally familiar with local conditions under which the Workis to be performed, and correlated personal
observations with requirements of the Contract Documents. The Contractor also represents that all Contract
Documents for the Project have been examined, including those intended for work of trades not normally performed

by the Contractor’s own forces, and the Contractor has becomethoroughly familiar with all conditions which may

pertain to or affect the Work underthis Contract.

§ 3.2.2 Because the Contract Documents are complementary, the Contractorshall, before starting each portion of the
Work,carefully study and compare the various Contract Documentsrelative to that portion of the Work, as well as the
information furnished by the Ownerpursuant to Section 2.3.5, shall take field measurementsof any existing

 

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of

Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and maynotbe used without permission. This document was produced

by AIA software at 11:52:08 CT on 09/14/2022 under Order No.3104236359 which expires on 12/11/2022, is not for resale,is licensed for one-time use only, and

mayonly be used in accordance with the AIA Contract Documents® Termsof Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1815307590)



Init.

conditions related to that portion of the Work, and shall observe any conditionsat the site affecting it. These
obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the
purpose ofdiscovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractorshall
promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or
made known to the Contractor as a request for information submitted to the Construction Managerin such form as the
Construction Manager and Architect may require. It is recognized that the Contractor”s review is madein the
Contractor's capacity as a contractor and notas a licensed design professional, unless otherwise specifically provided

in the Contract Documents.

$ 3.2.3 The Contractoris not required to ascertain that the Contract Documentsare in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall

promptly report to the Construction Manager and Architect any nonconformity discovered by or made knownto the
Contractor as a request for information submitted to Construction Managerin such form as the Construction Manager

and Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved becauseofclarificationsor instructionsthe
Architectissues in response to the Contractor’s notices or requests for information pursuant to Sections3.2.2 or 3.2.3,
the Contractor shall submit Claimsas provided in Article 15. If the Contractorfails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damagesto the Owner, subject to section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damagesresulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions

and the Contract Documents,or for nonconformities of the Contract Documents to applicable laws, statutes,

ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractorshall be solely responsible for, and have control over, construction means, methods,techniques, sequences,

and procedures, and for coordinating all portions of the Work under the Contract. Ifthe Contract Documentsgive
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences,or procedures. If the Contractor determines that such means, methods, techniques, sequences

or procedures maynotbesafe, the Contractorshall give timely notice to the Owner, the Construction Manager, and the
Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architectshall

evaluate the proposed alternative solely for conformance with the design intent for the completed construction. The

Construction Managershall review the proposedalternative for sequencing, constructability, and coordination
impacts on the other Contractors. Unless the Architect or the Construction Managerobjects to the Contractor’s
proposedalternative, the Contractorshall perform the Work usingits alternative means, methods,techniques,

sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Ownerfor acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons orentities performing portions of the Workfor, or

on behalfof, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine

that such portionsare in proper conditionto receive subsequent Work.

§ 3.4Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and payfor labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whetheror not incorporated or to be incorporated in the Work.

§ 3.4.2 Exceptin the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may makesubstitutions only with the
consent of the Owner, after evaluation by the Architect, in consultation with the Construction Manager, and in
accordance with a Change Orderor Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employmentof unfit persons or persons not properly
skilled in tasks assigned to them. All work shall be performedin the best and most workmanlike mannerto the highest
standards for the work. Incompetent or careless workmanship shall not be permitted by the Contractor and will not be

accepted.

§ 3.4.4 The Contractor, and all those working underits jurisdiction, shall conform to labor lawsofthe state and all

other laws, ordinances and legal requirements affecting the Work. Prior to starting work, the Contractor shall become

familiar with local labor and trade conditions, skilled and unskilled, and shall conform to local conditions. The

Contractor shall considerthe availability of labor in the area and import labor as may be required to meet the schedule

for the Work.

 

Unless otherwise provided in Contract Documents, all materials, equipment and other products shall be one of the

brands, manufacturers or types specified. All like products for the Work shall be by the same manufacturer.

§ 3.4.5 After the Contract has been executed, the Owner and the Architect, after consultation with the Construction

Manager, will consider a formal request for the substitution of products in place of those specified only underthe

conditions set forth in the Contract Documents.

§ 3.4.6 By making requests for substitutions based on the preceding subsection, the Contractor:

1 Represents that the Contractor has personally investigated the proposed substitute product and

determined that it is equal or superiorin all respects to that specified;

.2___ Represents that the Contractor will provide the same warranty for the substitution that the Contractor

would for that specified;

3  Certifies that the cost data presented is complete and includes all related costs under this Contract

except the Architect’s redesign costs, and waivesall claims for additional costs related to the

substitution which subsequently become apparent; and

4 Will coordinate the installation ofthe accepted substitute, making such changes as may be required for

the work to be complete in all respects.

8 3.5 Warranty

8 3.5.1 The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment
furnished underthe Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conformto the requirements of the Contract Documents

and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements may be considered defective. Fhe

 

  

and quality of materials and equipment. The quality required underthis Warranty shall, as a minimum,equalall

standards or requirements of form, function, durability, performance,type, strength, efficiency, service, appearance or

othercriteria established by the requirements of the Contract Documents. 
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documentsshall be issued in the
nameofthe Owner,orshall be transferable to the Owner, and shall commencein accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractorshall pay sales, consumer, use and similar taxes for the Work orportions thereof provided by the
Contractor that are legally enacted when bidsare received or negotiations concluded, whetherornot yet effective or
merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, assisted by the Construction Manager,shall

secure and payfor the building permit. The Contractor shall secure and pay for other permits, fees, licenses, and
inspections by government agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.
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The Contractor shall provide and pay for all bonds that may be required to accomplish the Work, including any bonds

required by municipalities.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. In any instance
where requirements of the Contract Documentsare in excessof, but not in conflict with or violation ofrequirements of

a public authority, the provisions of the Contract Documents shall govern.

§ 3.7.3 If the Contractor performs Work knowingit to be contrary to applicable laws, statutes, ordinances,codes,rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or
otherwise concealed physical conditionsthat differ materially from those indicated in the Contract Documents or
(2) unknownphysical conditions of an unusual nature that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents,the

Contractor shall promptly provide notice to the Owner, Construction Manager,and the Architect before conditionsare
disturbed and in no event later than 14 daysafter first observance of the conditions. The Architect and Construction

Managerwill promptly investigate such conditions and, if the Architect, in consultation with the Construction
Manager, determines that they differ materially and cause an increase or decrease in the Contractor’s costof, or time
required for, performance of any part of the Work, will recommendthat an equitable adjustment be madein the
Contract Sum or Contract Time,or both. If the Architect, in consultation with the Construction Manager, determines

that the conditions at the site are not materially different from those indicated in the Contract Documents and that no
changein the terms ofthe Contractis justified, the Architect shall promptly notify the Owner, Construction Manager,
and Contractor, stating the reasons. If the Owner or Contractor disputes the Architect’s determination or
recommendation, either party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remainsor recognizes the existence ofburial
markers, archaeologicalsites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Uponreceipt of such notice, the Ownershall promptly take any action necessary to obtain governmentalauthorization
required to resume the operations. The Contractorshall continue to suspend such operationsuntil otherwise instructed

by the Ownerbutshall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Timearising from the existence of such remains or features may be
madeas providedin Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractorshall include in the Contract Sum all allowancesstated in the Contract Documents. Items
covered by allowancesshall be supplied for such amounts and by suchpersonsorentities as the Owner maydirect, but
the Contractor shall not be required to employ personsorentities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.人 allowancesshall cover the cost to the Contractor ofmaterials and equipment delivered atthesite andall
required taxes, less applicable trade discounts;

,2  Contractor”s costs for unloading and handlingatthesite, labor,installation costs, overhead,profit, and

other expenses contemplated forstated allowance amountsshall be included in the Contract Sum but
not in the adowances:andallowances, except whereinstallation is specified as part of the allowance in

the Contractor Documents;

.3._ whenevercosts are more than orless than allowances, the Contract Sum shall be adjusted accordingly

by Change Order. The amountofthe Change Ordershallreflect (1) the difference between actualcosts
and the allowances under Section 3.8.2.1 and (2) changes in Contractor?s costs under Section 3.8.2.2.
3.8.2.2; and

.4 the supplier or subcontractor for an allowance item is subject to acceptance of the Owner, Architect,

and Construction Manager; and the Contractor’s Purchase Order or Subcontract Agreementshall bind

the supplier or subcontractor to the requirements of the Contract Documents.
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$ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants whoshall be in attendanceat

the Project site during performance ofthe Work. The superintendentshall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect,
through the Construction Manager, of the name andqualifications of a proposed superintendent. Within 14 days of
receipt of the information, the Construction Manager maynotify the Contractor, stating whether the Owner, the
Construction Manager, or the Architect (1) has reasonable objection to the proposed superintendentor (2) require
additional time for review. Failure of the Construction Managerto provide notice within the 14-day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager, or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the

Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information, and the Construction Manager’s use in developing the Project schedule, a Contractor’s construction
schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) the date of
commencementofthe Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionmentofthe Work by constructionactivity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time

limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project. The Contractor shall cooperate with the Construction Managerin scheduling and
performing the Contractor’s Workto avoid conflict with, and as to cause no delay in, the workoractivities of other
Contractors, or the construction or operations of the Owner’s own forces or Separate Contractors.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current

submittal schedule, shall submit a submittal schedule for the Construction Manager’s and Architect’s approval. The

Architect and Construction Manager’s approval shall not be unreasonably delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Construction Manager
and Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to

provide submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any
increase in Contract Sum or extension of Contract Time based onthe time required for review of submittals.

§ 3.10.3 The Contractor shall participate with other Contractors, the Construction Manager, and the Ownerin
reviewing and coordinating all schedules for incorporation into the Project schedule that is prepared by the

Construction Manager. The Contractor shall makerevisions to the construction schedule and submittal schedule as
deemednecessary by the Construction Managerto conform to the Project schedule.

§ 3.10.4 The Contractor shall perform the Workin general accordance with the most recent schedules submitted to the
Owner, Construction Manager, and Architect, and incorporated into the approved Project schedule.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changesand selections made during construction, and the appreved-accepted Shop Drawings, Product Data, Samples,
and similar required submittals. The record documents shall be a separate set ofdocuments used only for record

purposes and kept clean and undamaged. Theseshall be in electronic form or paper copy, available to the

Construction Manager, Architect, and Owner, and delivered to the Construction Managerfor submittal to the Owner

upon completion of the Workas a record of the Work as constructed.
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§ 3.12 Shop Drawings, Product Data, and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributorto illustrate some portion of

the Work.

§ 3.12.2 Product Dataare illustrations, standard schedules, performancecharts,instructions, brochures, diagrams, and
other information furnished by the Contractorto illustrate materials or equipment for someportion of the Work.

§ 3.12.3 Samples are physical examplesthat illustrate materials, equipment, or workmanship, andestablish standards

by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purposeis

to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documentsforthose portions ofthe Work for which the Contract Documents require submittals. Review
by the Architect and Construction Manageris subject to the limitations of Sections 4.2.10 through 4.2.12.
Informational submittals upon which the Construction Manager and Architect are not expected to take responsive
action may beso identified in the Contract Documents. Submittals that are not required by the Contract Documents

may be returned by the Construction Manageror Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Construction Manager, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract
Documents, in accordance with the Project submittal schedule approved by the Construction Manager and Architect
or, in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence asto

cause no delay in the Workorin the activities of other Contractors, Separate Contractors, or the Owner’s own forces.

The Contractor shall cooperate with the Construction Managerin the coordination ofthe Contractor’s Shop Drawings,
Product Data, Samples, and similar submittals with related documents submitted by other Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to

the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them,(2)
determined andverified materials, field measurements and field constructioncriteria related thereto, or will do so, and

(3) checked and coordinated the information contained within such submittals with the requirements of the Work and

of the Contract Documents.

§ 3.12.7 The Contractor shall perform noportion ofthe Work for which the Contract Documentsrequire submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been

reviewed and approved-accepted by the Architect.

§ 3.12.8 The Workshall be in accordance with appreved-accepted submittals except that the Contractorshall not be
relieved of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples,or similar submittals, unless the Contractor has specifically notified the

Construction Manager and Architect of such deviation at the time of submittal and (1) the Architect has given written
approvalto the specific deviation as a minor change in the Work,or (2) a Change Order or Construction Change
Directive has been issued authorizing the deviation. The Contractorshall not be relieved of responsibility for errors or
omissions in Shop Drawings, Product Data, Samples, orsimilar submittals, by the Architect’s approvalthereof. 
§ 3.12.9 The Contractorshall direct specific attention, in writing or on resubmitted Shop Drawings, ProductData,
Samples, or similar submittals, to revisions other than those requested by the Construction Managerand Architect on
previous submittals. In the absence ofsuch notice, the Architect’s approval of a resubmissionshall not apply to such

revisions.

§ 3.12.10 The Contractorshall not be required to provide professional services that constitute the practice of
architecture or engineering unless suchservices are specifically required by the Contract Documentsfor a portion of

the Work or unless the Contractor needs to provide suchservices in orderto carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.
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§ 3.12.10.1 If professional design servicesorcertifications by a design professional related to systems, materials, or
equipmentare specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performanceanddesigncriteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and designcriteria provided in the Contract Documents. The
Contractorshall cause such services orcertifications to be provided by an appropriately licensed design professional,
whosesignature andseal shall appearon all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner, the Architect, and the Construction Managershall be entitled to rely upon the adequacy and
accuracy ofthe services, certifications, and approvals performed or provided by such design professionals, provided

the Ownerand Architect have specified to the Contractor the performance and design criteria that such services must
satisfy. Pursuant to this Section 3.12.10, the Architect will review and approveor take other appropriate action on
submittals only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Construction Managershall review submittals for sequencing,

constructability, and coordination impacts on other Contractors.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordancewiththe designcriteria, the Contractor shall furnish such certifications to the Construction

Managerand Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not

unreasonably encumberthe site with materials or equipment.

§ 3.13.2 The Contractorshall coordinate the Contractor’s operations with, and secure the approvalof, the Construction

Managerbefore using any portion ofthesite.

§ 3.13.3 The Contractorshall return all improvements on or about thesite, streets and adjacent property which are not

shownto be altered, removed or otherwise changed, to the conditions which existed previously. The Contractor shall

protect existing structures or other features from damage by any operation in connection with the contract.

§ 3.13.4 Utilities or other services which are shown,or not shown but encountered or otherwise found, shall be

protected by the Contractor from any damage from excavationor other work and operations ofthis Contract, unless or

until they are abandoned. Contractor shall immediately restore any damage from its work or operations to place the

utilities and services in good operating condition. If the utilities or services are shown to be abandoned or moved,they

shall remain in service, and be protected by the Contractor, until new utilities and services have been provided, tested

and ready for use.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting,fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting,fitting, or patching shall be restored to the condition existing

prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. Cutting and patching
shall be kept to an absolute minimumbycareful planning and through providing proper holes, sleeves, anchors, inserts

or other built-ins as Work progresses and then only to the extent required to properly place, support, hang, anchor or

install work. Contractor shall restore the improvements and finishesto like-new condition, to match adjoining work

and such restoration shall be performed by workersskilled in the particular type ofwork involved. Where finishes are

patched, they shall be patched to the extent necessary to provide unbroken and unattached appearance andshall be

carried to natural break points as necessary. All patching is subject to the Architect’s acceptance. Unauthorized or

careless cutting will not be permitted. No structural membershall be cut in a manneror to an extent which will affect

the structural effectiveness, unless approved by the Architect. 
§ 3.14.2 The Contractor shall not damage or endangera portion of the Work orfully or partially completed
construction of the Owner, Separate Contractors, or of other Contractors by cutting, patching, or otherwise altering
such construction, or by excavation. The Contractor shall not cut or otherwisealter construction by the Owner,

Separate Contractors, or by other Contractors except with written consentofthe Construction Manager, Owner, and
such other Contractors or Separate Contractors. Consent shall not be unreasonably withheld. The Contractorshall not

 

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of

Init. Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and maynot be used without permission. This document was produced 13

by AIA software at 11:52:08 CT on 09/14/2022 under Order No.3104236359 which expires on 12/11/2022,is not for resale, is licensed for one-time use only, and

/ may only be used in accordance with the AIA Contract Documents? Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1815307590)



Init.

unreasonably withhold, from the Separate Contractors, other Contractors, or the Owner, its consent to cutting or
otherwise altering the Work.

§ 3.14.3 Cutting and patching ofconstruction work or excavation and backfilling in or about the building, shall be done

underthe general supervision of the Contractor for that phase of the Work being altered, who shall be responsible to

see that patching and backfilling is accomplished by using proper labor, materials and methods consistent with the

requirements for other similar construction.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction
Managerwith the Owner’s approval, may do so and the Ownershall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work

The Contractor shall provide the Owner, Construction Manager, and Architect with access to the Workin preparation
and progress whereverlocated.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner, Construction Manager, and Architect harmless from loss on
account thereof, but shall not be responsible for defense or loss whena particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyrightviolations are

contained in Drawings, Specifications, or other documents prepared by the Owner, Architect, or Construction
Manager. However,if an infringementof a copyrightor patent is discovered by, or made knownto, the Contractor,the
Contractor shall be responsible for the loss unless the information is promptly furnished to the Architect through the
Construction Manager.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractorshall iademnifindemnify, defend and hold harmless

the Owner, Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and
employeesof any of them from and against claims, damages, losses, and expenses, including but not limited to

  
attorneys’ fees, arising outofor resulting from performance 5 5 loss,
expense-is-attributable to bodily injury, sickness, _disease-or death, or to-injuryte or destruction of tangibleproperty

fetherthan-the Work 4 but only to the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyonedirectly or indirectly employed by them,or anyone for whose acts they maybeliable,
regardless of whetheror not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge,or reduce otherrights or obligations of indemnity that would
otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified underthis Section 3.18 by an employeeofthe Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they maybeliable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amountor type of damages,
compensation,or benefits payable by or for the Contractor or a Subcontractor under workers’ compensationacts,
disability benefit acts, or other employee benefit acts.

$ 3.19 EQUAL OPPORTUNITY IN EMPLOYMENT
$ 3.19.1 Contractor shall not discriminate against any employee or applicant for employment because of sex, creed,

color, religion, national origin, marital status, status with respect to public assistance, disability, age, or sexual

preference. Contractor shall take affirmative action to ensure that applicants are employed and that employees are

treated during employment without regard to the following: employment, upgrading, demotion ortransfer,

recruitment, recruitment advertising, layoff or termination, rates ofpay or other form of compensation and selection

for training, including apprenticeship. Contractor shall incorporate these same equal opportunity, antidiscrimination

and affirmative action requirements into all agreements between Contractor and its Subcontractors.
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$ 3.20 VERIFICATION OF FIELD CONDITIONS
§ 3.20.1 The Contractor shall take field measurements and verify field conditions with the Contract Documents and

final Shop Drawings before commencing any Work. The Contractor shall promptly report errors, inconsistencies or

omissions to the Architect and Construction Manager.

§ 3.20.2 No change in the Contract Sum will be allowed on account of minor differences between actualfield

conditions and the Contract Documents.

§ 3.21 MISCELLANEOUS CONTRACTOR RESPONSIBILITIES

§ 3.21.1 The Contractor agrees to adequately and properly protect its Work. The Contractor agrees to adhere to the

Federal Occupational Safety & Health Act, state and local safety regulations, so as to avoid injury or damageto

personsorproperty resulting from failure to do so.

§ 3.21.2 In the event the Contractor, after 24 hour written notice from the Construction Managerfails to take corrective

action to ensure compliance with said safety regulations, the Construction Manager may,but shall not be obligated to,

remedythe situation according to OSHA standards and charge the cost of same to the Contractor’s account without

further notice to the Contractor.

§ 3.21.3 The Contractor agrees to notify the Construction Manager’s representative on the job site ofall accidents

which mayoccurto personsor property and shall provide the Construction Manager’s representative with a copy of all

accident reports on appropriate forms. All reports shall be signed by the Contractor or his authorized representative

and submitted within twenty-four (24) hours of occurrence.

§ 3.21.4 The Contractor agrees that all disputes concerning the jurisdiction of trades shall be adjusted in accordance

with any plan for the settlement of jurisdictional disputes which may bein effect either nationally or in the locality in

which the work is being done. The Contractor shall be bound by, and shall abide by, all such adjustments and

settlements of jurisdictional disputes, whether or not the Contractor is signature bound by the agreementestablishing

the Impartial Jurisdictional Disputes Board and/orits successors. The Contractor agrees notto cause a work stoppage

due to the jurisdictional assignment of work.

§ 3.21.5 The Contractor shall submit to the Construction Manager uponrequest, copies oforders placed forthe various

materials required for the Project orstock lists if such material is normally a stock item. Order copies need not reflect

prices but should indicate, amongother things, type of material, quantity, and vendor name, and address. The

Contractor shall be required to submit to the Construction Manager a monthly Material Status report, or more often if

required by the Construction Manager, as a prerequisite for the monthly progress payment. The Contractor shall

notify the Construction Manager immediately upon learning of a changeof status of any material, equipmentor

supplies.

§ 3.21.6 The Contractor agrees to maintain an adequate force of experienced workers and the necessary materials,

supplies, and equipment to meet the requirements of the Construction Managerandothertrades in order to maintain

construction progress schedules, as established by the Construction Manager and Owner. In the eventthat

Contractor’s forces are, in the judgment of the Construction Manager, inadequate to meet the established schedules

during the regular working hours, the Contractors agree to work sufficient overtime hours or increase its work force to

meet such schedules at no extra cost to the Construction Manager, Architect, or the Owner.

  3.21.7 The Contractor agrees to employ competent administrative, supervisory, and field personnel to accomplish the

work, including layout, engineering, preparation and checkingofshop drawings. Such supervisory personnelshall not

be changed without written consent ofthe Construction Manager.

 

§ 3.21.8 The Contractorshall insure that all construction tools, equipment, temporary facilities, and otheritems used in

accomplishing the Work, whether purchased, rented or otherwise provided by the Contractor or provided by the

others, are in a safe, sound, and good condition; capable of performing the function for which they are intended and

maintained in conformance with applicable laws and regulations.

§ 3.21.9 In no event shall any act or omission on the part of the Owner, the Architect or the Construction Manager

relieve the Contractor from its obligation to perform its Work in full compliance with the Contract.
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$ 3.21.10 The Contractor shall be responsible to the Owner and Construction Manager for the acts and omissionsof all
of its employees and all of its subcontractors, their agents and employees, andall other persons performing any ofthe

Contractor’s Work.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

§ 4.1 General
§ 4.1.1 The Architect is the person orentity retained by the Ownerpursuantto Section 2.3.2 and identified as such in
the Agreement. The term Architect means the Architect or his authorized representative, including employees or
consultants. Where "Architect" may be usedrelating to engineering phases of the Work, substitute the term

"Engineer"therefore.
§ 4.1.2 The Construction Manageris the personorentity retained by the Owner pursuant to Section 2.3.3 and
identified as such in the Agreement. The term "Construction Manager" means the Construction Managerorthe

Construction Manager’s authorized representative, including employeesor consultants.
§ 4.1.3 Duties, responsibilities, and limitations of authority of the Construction Manager and Architect as set forth in

the Contract Documents shall not berestricted, modified, or extended without written consent of the Owner,

Construction Manager, Architect, and Contractor. Consentshall not be unreasonably withheld.

 
§ 4.2 Administration of the Contract
§ 4.2.1 The Construction Managerand Architect will provide administration of the Contract as described in the
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the

final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the

Owneronly to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner,to become generally familiar with the progress and quality of the portion ofthe Work completed, and to
determine in general if the Work observedis being performed in a mannerindicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make

exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. Onthebasis ofthesite visits,
the Architect will keep the Ownerand the Construction Managerreasonably informed aboutthe progress and quality
of the portion of the Work completed, and promptly report to the Ownerand Construction Managerknowndeviations

from the Contract Documents and defects and deficiencies observed in the Work.

§ 4.2.3 The Construction Managershall provide oneor morerepresentatives whoshallbe in attendanceat the Projectsite
wheneverthe Workis being performed. The Construction Managerwill determine in general if the Work observed is
being performedin accordance with the Contract Documents,will keep the Ownerand Architect reasonably informed of
the progress of the Work, and will promptly report to the Owner and Architect known deviations from the Contract
Documents and the most recent Project schedule, and defects and deficiencies observed in the Work.

§ 4.2.4 The Construction Managerwill schedule and coordinate the activities of the Contractor and other Contractors

in accordance withthe latest approved Project schedule.

§ 4.2.5 The Construction Manager, exceptto the extent required by Section 4.2.4, and Architect will not have control
over, charge of, or responsibility for, the construction means, methods, techniques, sequencesor procedures,orfor the
safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and

responsibilities under the Contract Documents,and neither will be responsible for the Contractor’s failure to perform the
Workin accordance with the requirements ofthe Contract Documents. Neither the Construction Manager northe
Architect will have control overor chargeof, or be responsible for acts or omissions of, the Contractor, Subcontractors, or

their agents or employees, or of any otherpersonsorentities performingportions of the Work.

§ 4.2.6 Communications. The Ownershall communicate with the Contractor and the Construction Manager’s
consultants through the Construction Manager about matters arising outoforrelating to the Contract Documents. The
Ownerand Construction Managershall include the Architect in all communicationsthat relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Ownerand the Construction Managerotherwiserelating to the Project.
Communicationsby and with the Architect’s consultants shall be through the Architect. Communicationsby and with
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Subcontractors and suppliers shall be through the Contractor. Communications by and with other Contractors shall be
through the Construction Manager. Communications by and with the Owner’s own forces and Separate Contractors
shall be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.7 The Construction Managerand Architect will review and certify all Applications for Paymentby the

Contractor, in accordance with the provisionsofArticle 9.

§ 4.2.8 The Architect and Construction Managerhave authority to reject Work that does not conform to the Contract
Documents,and will notify each other about the rejection. Whenever the Construction Managerconsiders it necessary
or advisable, the Construction Managerwill have authority to require inspection or testing of the Work in accordance
with Sections 13.4.2 and 13.4.3, upon written authorization of the Owner, whether or not the Workis fabricated,

installed or completed. The foregoing authority of the Construction Managerwill be subject to the provisions of
Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions ofthe Architect. However,
neither the Architect’s nor the Construction Manager’sauthority to act underthis Section 4.2.8 nor a decision made by
either ofthem in goodfaith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect or the Construction Managerto the Contractor, Subcontractors, suppliers, their agents or employees,

or other persons performing any ofthe Work.

§ 4.2.9 Utilizing the submittal schedule provided by the Contractor, the Construction Managershall prepare, and

revise as necessary, a Project submittal schedule incorporating information from other Contractors, the Owner,
Owner’s consultants, Owner’s Separate Contractors and vendors, governmental agencies, and participants in the
Project under the management ofthe Construction Manager. The Project submittal schedule and anyrevisionsshall be

submitted to the Architect for approval.

§ 4.2.10 The Construction Managerwill receive and promptly review for general conformance with the submittal
requirements of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data,

and Samples. Wherethere are other Contractors, the Construction Managerwill also check and coordinate the
information contained within each submittal received from the Contractor and other Contractors, and transmit to the

Architect those recommendedfor appreval-acceptance. By submitting Shop Drawings, Product Data, Samples, and
similar submittals, the Construction Managerrepresents to the Owner and Architect that the Construction Manager
has reviewed and recommendedthem for approval. The Construction Manager’s actions will be taken in accordance

with the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal

schedule, with reasonable promptness while allowing sufficient time to permit adequate review by the Architect.

§ 4.2.11 The Architect will review and apprewe,accept, or take other appropriate action upon, the Contractor”s
submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architects
action will be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an
approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s
professional judgmentto permit adequate review. Upon the Architect’s completed review, the Architect shall transmit

its submittal review to the Construction Manager.

§ 4.2.12 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted forthe
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for

substantiating instructions for installation or performance of equipmentor systems, all of which remainthe
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5,
and 3.12. The Construction Managerand Architect’s review shall not constitute approval of safety precautions orof
any construction means, methods, techniques, sequences, or procedures. The Architect’s approvalof a specific item
shall not indicate approval of an assembly of which the item is a component.

§ 4.2.13 The Construction Managerwill prepare Change Orders and Construction Change Directives.

§ 4.2.14 The Construction Managerand the Architect will take appropriate action on Change Orders or Construction

ChangeDirectives in accordance with Article 7, and the Architect will have authority to order minor changes in the
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and
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make determinations and recommendations regarding concealed and unknown conditions as provided in Section
3.7.4.

§ 4.2.15 Utilizing the documents provided by the Contractor, the Construction Managerwill maintain atthe site for the
Ownerone copy of all Contract Documents, approved Shop Drawings, Product Data, Samples, and similar required
submittals, in good order and marked currently to record all changes and selections made during construction. These
will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion ofthe
Project.

§ 4.2.16 The Construction Managerwill assist the Architect in conducting inspections to determinethe dateor dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction
with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction
Managerwill forward to the Architect a final Application and Certificate for Payment orfinal Project Application and

Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract Documents.

§ 4.2.17 If the Ownerand Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Construction Managerof any
changein the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.18 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of the Construction Manager, Owner, or Contractor through the Construction
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 4.2.19 Interpretations and decisions ofthe Architect will be consistent with the intent of, and reasonablyinferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
anddecisions, the Architect will endeavorto secure faithful performance by both Ownerand Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions so rendered in goodfaith.

§ 4.2.20 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.21 The Construction Managerwill receive and review requestsfor information from the Contractor, and forward
each request for information to the Architect, with the Construction Manager’s recommendation. The Architectwill
review and respondin writing, through the Construction Manager, to requests for information about the Contract
Documents. The Construction Manager’s recommendation and the Architect’s response to each request will be made
in writing within any time limits agreed upon or otherwise with reasonable promptness.If appropriate, the Architect
will prepare and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a persex-person,firm or entity who hasa direct contract withtheCentractorto-perform-a
portien-oftheWorksite-or purchase order with the Contractor to provide or furnish materials, equipment,

facilities, labor or services, or a combination ofthese, for the execution and completion of the Workorpart thereof.

The term "Subcontractor"is referred to throughout the Contract Documentsas if singular in number and means a
Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor" does not include other
Contractors or Separate Contractors or the subcontractors of other Contractors or Separate Contractors.

§ 5.1.2 A Sub-subcontractor is a person or entity whe-has-e-direct indirectcontractwwithperform
a-pertion-Worksite-having a direct or indirect contract or purchase order with a Subcontractor to provide

or furnish materials, equipment,facilities, labor or services, or a combination ofthese, for the execution and

completion of the Workorpart thereof. The term "Sub-subcontractor"is referred to throughout the Contract

Documentsas if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.
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$ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

$ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Construction Manager, for review by the Owner, Construction Manager and Architect, ofthe

persons or entities proposed for each principal portion of the Work, including those whoare to furnish materials or
equipmentfabricated to a special design—design,along with list ofthe actual materials or equipment such person will
be furnishing.. Within 14 daysof receipt of the information, the Construction Manager may notify the Contractor

whether the Owner, the Construction Manageror the Architect (1) has reasonable objection to any such proposed
person orentity or, (2) requires additional time for review. Failure of the Construction Managerto provide notice
within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractorshall not contract with a proposed personorentity to whom the Owner, Construction Manager
or Architect has made reasonable and timely objection. The Contractorshall not be required to contract with anyoneto
whom the Contractor has made reasonable objection.

§ 5.2.3 Ifthe Owner, Construction Manager or Architect has reasonable objection to a personorentity proposed by the
Contractor, the Contractor shall propose another to whom the Owner, Construction Manageror Architect has no
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work,the
Contract Sum and Contract Timeshall be increased or decreased by the difference, ifany, occasioned by such change,
and an appropriate Change Ordershall be issued before commencementofthe substitute Subcontractor’s Work.
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor

has acted promptly and responsively in submitting namesas required. No increase in the Contract Sum shall be
allowed should a substitution be required as a result of the Owner’s or Architect’s reasonable objection based on
specified criteria on which a proposed subcontractor will be evaluated.

§ 5.2.4 The Contractorshall not substitute a Subcontractor, person,or entity for one previously selected if the Owner,
Construction Manager or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the

Subcontractor’s Work, that the Contractor, by these Contract Documents, assumes toward the Owner, Construction

Managerand Architect. Each subcontract agreement shall preserve and protect the rights of the Owner, Construction
Managerand Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwisein the subcontract agreement, the benefit ofall rights, remedies, and redress against the Contractor

that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall
require each Subcontractorto enterinto similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract

Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions ofsuch documents available to their
respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts

§ 5.4.1 Each subcontract agreementfora portion of the Work is assigned by the Contractor to the Owner,provided that
.人  assignmentis effective only after termination of the Contract by the Ownerfor cause pursuantto

Section 14.2 and only forthose subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2  assignmentis subject to the prior rights of the surety, if any, obligated under bondrelatingto the
Contract.

When the Owneraccepts the assignment of a subcontract agreement, the Owner assumesthe Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon suchassignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner underthis Section 5.4, the Owner may further assign the subcontract to a
successor Contractor or otherentity. If the Ownerassigns the subcontract to a successor Contractor or other entity, the
Ownershall nevertheless remain legally responsible for all of the successor Contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts
§ 6.1.1 The Ownerreservesthe right to perform construction or operations related to the Project with the Owner’s own
forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those ofthis
Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of subrogation.

§ 6.1.2 When the Ownerperformsconstruction or operations with the Owner’s ownforces or Separate Contractors,
the Ownershall provide for coordination of such forces and Separate Contractors with the Work of the Contractor,
whoshall cooperate with them.

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Ownerperformsconstruction or operations
related to the Project with the Owner’s ownforces or with Separate Contractors, the Ownerorits Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

  
   

 

      OR e en on ManageOord the © ne a an a an ¡ nd athe

uni “and Subcontractors shall cooperate with and coordinate their work with all

other Contractors and the Ownerto facilitate the general progress ofthe Project and to prevent delaying the progress of

other Contractors. The Contractor shall afford other Contractors reasonable opportunity forthe introduction and

storage of their materials and equipment and performaneethe execution of their activitieswork, and shall connect and

coordinate the-Contracter’s-construction-_andoperations-Contractor’s Work with theirs as required by the Contract
Documents. Each Contractor and Subcontractor shall obtain layout drawings, roughing-in detail sheets and other

pertinent information directly from each other (not from Architect or Construction Manager) to coordinate all phases

of the Work. For coordination with the Owner’s equipment or materials, information shall be obtained from the

Ownerthrough the Construction Manager. After timely notification by the Contractor of the need to accomplish a

particular phase or element ofthe Work,the other Contractors shall, within a reasonable time, perform their work so as

not to delay or impede the Contractor.

  

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor sha     

§ 6.2.2 If part ofthe Contractor’s Work dependsfor proper execution or results upon construction or operations by the
Owner’s ownforces, Separate Contractors or other Contractors, the Contractorshall, prior to proceeding with that
portion of the Work, promptly notify the Construction Manager and Architect of apparent discrepancies or defects in

the construction or operations by the Owneror Separate Contractoror other Contractors that would renderit
unsuitable for proper execution and results of the Contractor’s Work.Failure of the Contractor to notify the
Construction Managerand the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgmentthat the Owner’s or Separate Contractor’s or other Contractors’ completed orpartially
completed constructionis fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owneror Separate Contractors or other Contractors

that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Ownerfor costs the Ownerincurs,including costs that are payable to a
Separate Contractors or to other Contractors, because ofthe Contractor’s delays, improperly timed activities-activities,
lack of coordination with other Contractors or defective construction. The Ownershall be responsible to the
Contractor for costs the Contractor incurs because of delays, improperly timedactivities, damage to the Work or
defective construction by the Owner’s own forces, Separate Contractors, or other Contractors.

§ 6.2.4 The Contractor shall promptly remedy damagethat the Contractor wrengfxHy-causes to completed orpartially
completed construction,or to property of the Owner, Separate Contractors, or other Contractors as providedin Section
10.2.5.
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§ 6.2.5 The Owner, Separate Contractors, and other Contractors shall have the same responsibilities for cutting and

patching as are described for the Contractorin Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, other Contractors, and the Owneras to the
responsibility undertheir respective contracts for maintaining the premises and surroundingarea free from waste
materials and rubbish, the Owner may clean up and the Construction Manager,with notice to the Architect, will

allocate the cost amongthose responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and withoutinvalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Ordershall be based upon agreement among the Owner, Construction Manager, Architect and
Contractor. A Construction Change Directive requires agreement by the Owner, Construction Managerand Architect
and mayor maynotbe agreedto by the Contractor. An order for a minor change in the Work maybeissued by the

Architect alone.

§ 7.1.3 Changesin the Workshall be performed underapplicable provisions ofthe Contract Documents. The
Contractor shall proceed promptly with changes in the Work,unless otherwise provided in the Change Order,

Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 For proposed changesin the Workthe costs shall be determined as provided under this Subsection 7.1.4. The

Contractor shall submit an itemizedlist of quantities with the applicable unit costs and extended price for each, in such

form anddetail as required by the Construction Manager/Architect.

.1 As a minimum, the detailed breakdown shall include and indicate the items enumerated below. Items

(a) and (b) constitute the cost of labor, and items(a), (b), (c) and (d) constitute the basic costs referred to

underthis Article 7.

(a) Laborcosts, itemized by each trade involved, showing the hourly rates for each, and the hours

required for the change. Laborrates shall be the samefor extra and credit computations and shall

be the actual rate paid workmen in accordance with established management labor agreement.

(b) Burden onlabor, which shall be only the actual costs of mandatory fringe benefits required by

established agreements, taxes on labor, worker’s or workmen’s compensation, insurance on labor

as affected by payroll, unemployment taxes and insurance, including FICA and FUTA.

(c) Quantities of materials, equipment and supplies, at their actual cost, with unit costs indicated.

(d) The cost of subcontracted work, computed in the same way as provided for underthis Subsection

714.
(e) Overhead, profit or commission.

(f) Applicable sales tax on materials, added after the above computations are complete.

.2 The maximum that will be allowed for overhead and profit, or commission, shall be as follows,

expressed as a percentage of the basic cost of the change. The maximum allowable percentages for

profit, overhead and commission maybeless, depending on the nature, extent or complexity of the

change, where the percentage is not commensurate with the responsibility and administration involved

(such as the Contractor merely processing a substantial Change Order to a Subcontractor) but in no

event shall they exceed the following:

 

Overhead/Profit Commission

(a) To the Contractor and/or Subcontractor 10%

for work performed with their own forces.

(b) To the Contractor for work performed by

other than its ownforces. -- 5%

3 Not more than two percentages for overhead, profit and commission will be allowed. The mark-up on

any part of the Work a Subcontractor subcontracts will be limited to one overhead/profit figure in

addition to the Contractor’s commission, the Subcontractor and Sub-Subcontractor may divide the

overhead and profit amount as they agree upon.
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4 The burden on labor may be indicated as a dollar/cents addition to the hourly rate or may be expressed

as a percentage ofthe extended hourly rate costs. If required by the Owner, Construction Manager or

the Architect, the Contractor shall provide a detailed breakdownto justify the labor burden. The

Construction Manager reserves the right to reject any labor burden which is inconsistent with other

similar contractors or where the cost of fringe benefits are in excess of established labor agreements.

The burden on labor shall not include any costs noted as general overhead.

.5 Material, equipment and supply costs shall be quoted at the actual cost to the Contractor, or

Subcontractor. Upon request, the Contractor (or Subcontractor) shall submit evidence to substantiate

the costs. Said costs shall be quoted at trade discount prices, with quantity discounts also applied where

the quantities warrant. Cash or prompt payment discounts need not be credited. In any proposal with

material, equipment and supply credits, the credit shall be based on the actual Contract cost of the

material (including trade and quantity discounts) less any charges actually incurred for handling or

returning a material which has been delivered. No cancellation, restocking or similar charge will be

allowed unless actually incurred by the purchaser and generally will not be allowed when the product

has not been shipped.

.6 The percentages allowed for overhead, profit or commission under clause 7.1.4.2 shall be deemed to

include, and no further addition allowed for: (1) field and office supervision and administration,

including the field superintendent and foremen; (2) general insurance, except that listed as the labor

burden; (3) use or replacementof tools; (4) shop burden; (5) equipment rental (other than specifically

required additional hoisting equipment, required excavating equipment or similar equipment necessary

solely as a result of the change); (6) engineering and estimating costs; (7) performance and payment

(guaranty) bond:(8) cost of safety measures (including those imposed by OSHA);(9) shipping, drayage

and demurrage; (10) parking charges; (11) clean up and debris removal; (12)testing; (13) permits,

unless a new permit type is required; (14) or any other costs except those enumerated underclause

7.1.4.
.7 Cost changes shall be computed by determining the basic costs enumerated underclause 7.1.4 (as

further specified under this subsection), to which the overhead may be added,thenthe profit figure may

be added and finally adding the sales tax on materials.

.8 Subcontractors (or Sub-Subcontractors) shall compute their costs in the same way andare subject to the

same conditions of what may be included in the cost and the same maximum percentages for overhead

and profit. To the Subcontractor’s price, the Contractor may add up to 5% commission.

9 For changes involving work of the Contractor with its own forces and work by a Subcontractor (or

Sub-Subcontractor), the commission shall be applied directly to the Subcontractor’s price, with the

overheadandprofit figure applied only to the Work the Contractor performs with its own forces.

.10 For changes involving both extra and credit amounts, the overhead and profit, or commission, shall be

applied only to net difference where the extra exceedsthe credit.

.11 For changesresulting in a credit in the basic costs, a reasonable allowance for overhead,profit or

commission maybe required to be credited the Owner, as approved by the Architect after consultation

with the Construction Manager. In general, no credit for overhead, profit or commission will be

required where the net change credit is minor or where the change in Work indicatesit is reasonable that

no credit be allowed to the Ownerdueto the effort, cost or responsibility of the Contractor. In the event

of substantial subcontract credits, or for Work not performed by the Contractor, a reasonable overhead,

profit or commission credit shall be allowed to the Owner.

 

 
§ 7.2 Change Orders
A Change Orderis a written instrument prepared by the Construction Managerand signed by the Owner, Construction
Manager, Architect, and Contractor, stating their agreementuponall ofthe following:

A The change in the Work;
2 The amountofthe adjustment,if any, in the Contract Sum; and
,3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.4 A Construction Change Directive is a written order prepared by the Construction Managerandsigned by the
Owner, Construction Managerand Architect, directing a change in the Workprior to agreement on adjustment, if any,
in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without
invalidating the Contract, order changesin the Work within the general scope ofthe Contract consisting of additions,
deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly.
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§ 7.3.2 A Construction Change Directive shall be used in the absence oftotal agreementon the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum,the adjustment shall be
based on oneofthe following methods:

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed uponbythe parties and a mutually acceptable fixed or
percentage fee; or

4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustmentin the Contract Sum,

the Construction Managershall determine the adjustment on the basis of reasonable expenditures and savings ofthose
performing the Workattributable to the change, including, in case of an increase in the Contract Sum, an amountfor
overhead andprofit as set forth in the Agreement, or if no such amountis set forth in the Agreement, a reasonable
amount. In such case, and also underSection 7.3.3.3, the Contractor shall keep and present, in such form as the
Construction Manager mayprescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents,costs for the purposes of this Section 7.3.4 shall be limited to the
following:

.人 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers’ compensation insurance, and other employee costs approved by the Construction Manager
and Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiumsforall bonds and insurance, permit fees, and sales, use, or similar taxes, directly

related to the change; and

.5 Costs of supervision and field office personneldirectly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt ofa Construction Change Directive, the Contractor shall promptly proceed with the change in the

Work involved and advise the Construction Managerofthe Contractor’s agreement or disagreement with the method,
if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractorindicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreementshall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount ofcredit to be allowed by the Contractor to the Owner fora deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Managerand Architect. When
both additions and credits covering related Workorsubstitutions are involved in a change, the allowance for overhead
and profit shall be figured onthe basis ofnet increase, if any, with respect to that change.

§ 7.3.9 Pending final determinationofthe total cost of a Construction Change Directive to the Owner, the Contractor

may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Construction Manager and Architect will make an interim determination for purposes ofmonthlycertification for
payment for those costs andcertify for payment the amountthat the Construction Manager and Architect determine to
be reasonablyjustified. The interim determination ofcost shall adjust the Contract Sum on the samebasis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Ownerand Contractor agree with a determination made by the Construction Manager and Architect
concerning the adjustments in the Contract Sum and Contract Time,or otherwise reach agreement upon the
adjustments, such agreementshall be effective immediately and the Construction Managershall prepare a Change
Order. Change Orders maybe issued forall or any part of a Construction Change Directive.

§ 7.4Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension ofthe Contract Time. The Architect’s order for
minor changesshall be in writing. Ifthe Contractor believes that the proposed minor changein the Work will affect the

Contract Sum or Contract Time, the Contractor shall notify the Construction Managerandshall not proceed to
implement the change in the Work.If the Contractorperforms the Workset forth in the Architect’s order for a minor
change withoutprior notice to the Construction Managerthat such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum orextensionofthe Contract Time. The Architect
shall also have the right to make minor changes in dimensions, locations, arrangements or details to accommodate
changesin other materials and equipment, improve the Work,or prevent unforeseeninterference with structural or

other features. Such changesshall be made without a change in the Contract Sum.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Timeis the period oftime, including authorized adjustments,allotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencementofthe Work is the date established in the Agreement.

$ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day"as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.

§ 8.2 Progress and Completion
§ 8.2.1 Timelimits stated in the Contract Documentsare of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractorshall not knowingly, except by agreementorinstruction of the Owner in writing, commence
the Workprior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractorshall proceed expeditiously with adequate forces and shall achieve SubstantialCompletion

withinContractTime-Final Completion within the Contract Time. The Workshall not be suspended or shut down,

but shall progress continuously with sufficient labor at all times, unless otherwise approved by the Owner, Architect

and Construction Manager.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencementorprogress ofthe Work by (1) an act or neglect
of the Owner, Architect, Construction Manager, or an employee of any of them,or of the Owner’s ownforces,

Separate Contractors, or other Contractors; (2) by changes ordered in the Work; (3) by labor disputes, fire, unusual
delay in deliveries, unavoidable casualties, adverse weather conditions documentedin accordance with Section

15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the Ownerpending mediation
and binding dispute resolution; or (5) by other causes that the Contractorasserts and the Architect, based on the
recommendation ofthe Construction Manager, determinesjustify delay, then the Contract Time shall be extended for

such reasonable time as the Architect may determine.

§ 8.3.2 Claimsrelating to time shall be madein accordance with applicable provisionsof Article 15.

§ 8.3.3 This Section 8.3 does not preclude the Owner’s recovery of damages fordelay by either party underother
provisions of the Contract Documents. To the fullest extent allowed by applicable law, the Contractor’s sole and
exclusive remedy fordelayis a right to a time extension for completion of the Contract and not damages.
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ARTICLE 9 PAYMENTS AND COMPLETION
$ 9.1 Contract Sum

$ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon,and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial

inequity to the Owneror Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contractis based on a stipulated sum or Guaranteed Maximum Price, the Contractorshall submit a
schedule ofvalues to the Construction Manager,before the first Application for Payment,Payment and in accordance
with other requirements of the Contract Documents,, allocating the entire Contract Sum to the various portions of the
Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy,
required by the Construction Managerand the Architect. This schedule, unless objected to by the Construction
Manageror Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. The

Construction Managershall forward to the Architect the Contractor’s schedule ofvalues. Any changesto the schedule
ofvalues shall be submitted to the Construction Managerand supported by such data to substantiate its accuracy as the
Construction Managerand the Architect may require, and unless objected to by the Construction Managerorthe
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractorshall submit to the
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values,if
required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported byall data substantiating the Contractor’s right to payment that the Owner, Construction Manageror

Architect require, such as copies of requisitions, and releases of waiversof lien from Subcontractors and suppliers, and
shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on accountof changesin
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Construction Manager and Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for paymentfor portions of the Work for which the
Contractor does not intend to pay a Subcontractoror supplier, unless such Work has been performed by others whom
the Contractor intendsto pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on accountofmaterials and
equipmentdelivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipmentsuitably stored off the site at a location
agreed upon in writing. Payment for materials and equipmentstored on oroffthe site shall be conditioned upon
compliance by the Contractor with proceduressatisfactory to the Ownerto establish the Owner’stitle to such materials
and equipmentor otherwise protect the Owner’sinterest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipmentstoredoffthesite.

§ 9.3.3 The Contractor warrants thattitle to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Paymentall

Work for which Certificates for Payment have been previously issued and payments received from the Ownershall, to
the best ofthe Contractor’s knowledge, information, andbelief, be free andclearof liens, claims, security interests, or

encumbrances,in favor of the Contractor, Subcontractors, suppliers, or other personsorentities that providedlabor,

materials and equipmentrelating to the Work.

§ 9.3.4 The Contractor shall submit its Application for Payment on forms as the Construction Manageror Architect

may specify or direct. The Application shall be accompanied by a sworn,notarized Certificate by the Contractor,

attesting to the accuracy of the amount as being for work satisfactorily complete in accordance with the Contract

Documents, and that all just claims andbills for labor, materials, equipment, subcontracts and services or other

 

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of

Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents”are registered trademarks and may not be used without permission. This document was produced 25
by AIA software at 11:52:08 CT on 09/14/2022 under Order No.3104236359 which expires on 12/11/2022, is not for resale, is licensed for one-time use only, and
mayonly be usedin accordancewith the AIA Contract Documents® Termsof Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1815307590)



Init.

expenses represented in previous Applications for Payment have been paid, such that the Contractor is entitled to the

payment.

$ 9.4 Certificates for Payment
§ 9.4.1 Where there is only one Contractor, the Construction Managerwill, within seven days after the Construction
Manager’sreceipt of the Contractor’s Application for Payment, review the Application,certify the amount the

Construction Managerdetermines is due the Contractor, and forward the Contractor’s Application and Certificate for
Paymentto the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment
from the Construction Manager, the Architectwill either (1) issue to the Ownera Certificate for Payment, in the full
amountof the Application for Payment, with a copy to the Construction Manager;or (2) issue to the Owner a
Certificate for Payment for such amount as the Architect determines is properly due, and notify the Construction
Manager and Ownerofthe Architect’s reasons for withholdingcertification in part as provided in Section 9.5.1; or (3)
withhold certification of the entire Application for Payment, and notify the Construction Manager and Ownerofthe
Architect’s reason for withholdingcertification in whole as provided in Section 9.5.1. The Construction Managerwill

promptly forward to the Contractor the Architect’s notice of withholding certification.

§ 9.4.2 Where there is more than one Contractor performing portionsof the Project, the Construction Managerwill,
within seven daysafter the Construction Managerreceivesall of the Contractors’ Applications for Payment:(1)
review the Applications and certify the amount the Construction Managerdetermines is due each of the Contractors;
(2) prepare a Summary of Contractors’ Applications for Payment by combining information from each Contractor’s

application with information from similar applications for progress payments from the other Contractors; (3) prepare a
Project Application and Certificate for Payment; (4) certify the amount the Construction Manager determines is due
all Contractors; and (5) forward the Summary of Contractors’ Applications for Payment and Project Application and

Certificate for Payment to the Architect.

§ 9.4.2.1 Within seven daysafter the Architect receives the Project Application and Project Certificate for Payment

and the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either
(1) issue to the Ownera Project Certificate for Payment, with a copy to the Construction Manager;or(2) issue to the
Ownera Project Certificate for Payment for such amountas the Architect determinesis properly due, and notify the
Construction Managerand Ownerofthe Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withholdcertification of the entire Project Application for Payment, and notify the Construction
Managerand Ownerofthe Architect’s reason for withholding certification in whole as provided in Section 9.5.1. The

Construction Managerwill promptly forward the Architect’s notice of withholding certification to the Contractors.

§ 9.4.3 The Construction Manager’s certification of an Application for Paymentor, in the case of more than one
Contractor, a Project Application and Certificate for Payment, shall be based upon the Construction Manager’s
evaluation of the Work and the data in the Application or Applications for Payment. The Construction Manager’s
certification will constitute a representation that, to the best of the Construction Manager’s knowledge,information,
and belief, the Work has progressedto the point indicated, the quality of the Work is in accordance with the Contract
Documents, and that the Contractoris, or Contractorsare, entitled to payment in the amountcertified.

§ 9.4.4 The Architect’s issuance of a Certificate for Payment or, in the case ofmore than one Contractor, Project
Application and Certificate for Payment, shall be based uponthe Architect’s evaluation ofthe Work, the recommendation of
the Construction Manager, anddatain the Application for Payment or Project Application for Payment. The Architect’s
certification will constitute a representation that, to the best ofthe Architect’s knowledge, information, andbelief, the Work

has progressedto the point indicated, the quality of the Workis in accordance with the Contract Documents, and that the
Contractor is, or Contractors are, entitled to payment in the amountcertified.

§ 9.4.5 The representations made pursuant to Sections 9.4.3 and 9.4.4 are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minordeviations from the Contract Documents prior to completion, and to specific
qualifications expressed by the Construction Manageror Architect.

§ 9.4.6 The issuanceofa Certificate for Payment or a Project Certificate for Payment will not bea representation that
the Construction Manageror Architect has (1) made exhaustive or continuous on-site inspections to check the quality
or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3)

reviewedcopies of requisitions received from Subcontractors and suppliers and other data requested by the Ownerto
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substantiate the Contractor’s right to payment; or (4) made examinationto ascertain how or for what purpose the
Contractor has used moneypreviously paid on accountofthe Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Construction Manageror Architect may withhold a Certificate for Paymentor Project Certificate for
Paymentin wholeorin part, to the extent reasonably necessary to protect the Owner,if in the Construction Manager’s
or Architect’s opinion the representations to the Ownerrequired by Section 9.4.3 and 9.4.4 cannot be made.If the
Construction Manageror Architect is unable to certify-paymentissue a Certificate of Payment in the amountofthe
Application, the Construction Managerwill notify the Contractor and Ownerasprovided in Section 9.4.1 and 9.4.2. If
the Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will promptly
issue a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Construction Manager or Architect may also withhold a Certificate for
Paymentor, because of subsequently discovered evidence, may nullify the whole ora part ofa Certificate for Payment
or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construction
Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including
loss resulting from the acts and omissions described in Section 3.3.2 because of

.人 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probablefiling of such claims, unless security
acceptable to the Owneris provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidencethat the Work cannot be completed for the unpaid balance of the Contract Sum;

.) damage to the Owneror a Separate Contractor or other Contractor;

.6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to coveractual or liquidated damagesforthe anticipated delay; or
,7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 Wheneither party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 Whenthe reasons for withholding certification are removed,certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect or Construction Managerwithholdscertification for payment under Section 9.5.1, the Owner
may,at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Ownershall notify the Architect and the Construction Manager, and both
will reflect such payment on the next Certificate for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Paymentor Project Certificate for Payment, the Ownershall
make payment in the mannerand within the time provided in the Contract Documents, and shall so notify the
Construction Manager and Architect.

§ 9.6.2 The Contractorshall pay each Subcontractor, no later than seven daysafter receipt ofpayment from the Owner,
the amount to which the Subcontractoris entitled, reflecting percentages actually retained from paymentsto the

Contractor on accountofthe Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Construction Managerwill, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,

Construction Manager and Architect on accountof portions of the Work done by such Subcontractor.

§ 9.6.4 The Ownerhasthe right to request written evidence from the Contractorthat the Contractor hasproperly paid
Subcontractors and suppliers amounts paid by the Ownerto the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Ownershall havethe right to contact Subcontractors and suppliers
to ascertain whetherthey have been properly paid. Neither the Owner, Construction Managernor Architect shall have
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an obligation to pay, or to see to the payment of moneyto, a Subcontractor or supplier, except as may otherwise be

required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a mannersimilar to that provided in Sections 9.6.2,

9.6.3 and 9.6.4.

§ 9.6.6 A-Issuance of a Contractor’s Application and Certificate for Payment, a progress payment, orpartial or entire
use or occupancy ofthe Project by the Ownershall not constitute anacceptance ofanyWork not in accordance with
the Contract Documents. The Contractor and its Surety agree any issuance of a Contractor’s Application and

Certificate for Payment by the Architect, payment on the Contract Sum or in reducing any retaining amount, or any

use or occupancy of the Work will in no way relieve them ofthe obligation to completely fulfill or accomplishall

obligations of the Contract, including warranty of the Work, and that they waive any actualoralleged rights of

subrogation or action against the Owneror the Architect as a result of any such issuance of a Contractor’s Application

and Certificate for Payment, payment, or use or occupancy. At any time, the Surety shall have the right to examine the

status of the Work, as well as any payments, and may request the Ownerto withhold additional sumsas it considers

appropriate to protect its interests.

§ 9.6.7 Unless the Contractor provides the Owner with a paymentbondin thefull penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
undercontract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
moneyto be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach oftrust, or entitle any person orentity to an award of
punitive damages against the Contractor for breach ofthe requirements ofthis provision.

§ 9.6.8 Provided the Ownerhas fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Ownerfrom all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses,arising out of any lien claim or other claim for payment by any Subcontractoror supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved bythe applicable court, when required, the Contractor may substitute a surety bondfor the property against

whichthe lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Construction Managerand Architect do not issue a Certificate for Paymentor a Project Certificate for Payment,
through no fault of the Contractor, within fourteen days after the Construction Manager’s receipt of the Contractor’s
Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in
the Contract Documents, the amountcertified by the Construction Managerand Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner, Construction Manager
and Architect, stop the Work until payment of the amount owing has been received. The Contract Timeshall be
extended appropriately and the Contract Sumshall be increased by the amount of the Contractor’s reasonable costs of
shutdown,delay and start-up,plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completionis the stage in the progress of the Work whenthe Work or designatedportion thereofis
sufficiently complete in accordance with the Contract Documents so the Ownercan occupy orutilize the Work forits

intended use.

§ 9.8.2 When the Contractor considers that the Work,or a portion thereof which the Owneragrees to accept

separately, is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and
Construction Managershall jointly prepare and submit to the Architect a comprehensivelist of items to be completed
orcorrected priorto final payment. Failure to include an item onsuch list doesnot alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt ofthe list, the Architect, assisted by the Construction Manager, will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whetherornot included onthe list, which is not sufficiently complete in accordance with the

Contract Documents so that the Ownercan occupyor utilize the Work or designated portion thereof forits intended
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use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item

upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect, assisted by the Construction Manager,to determine Substantial Completion.

$ 9.8.4 When the Architect, assisted by the Construction Manager, determinesthat the Work ofall ofthe Contractors,
or designated portion thereof, is substantially complete, the Construction Manager will prepare, and the Construction
Manager and Architect shall execute, a Certificate of Substantial Completion that shall establish the date of
Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance,heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the

list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

$ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptanceofresponsibilities assigned to them in the Certificate. Upon such acceptance, and consentof surety if any,
the Ownershall make paymentofretainage applying to the Work or designated portion thereof. Such paymentshall be
adjusted for Workthat is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 After Substantial Completion, the Contractor shall coordinate his activities with the Owner’s use of the

substantially completed work and shall diligently complete the remaining work, without delayorinterruption, within

the remaining Contract Time.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupyor use any completed orpartially completed portion of the Work at any stage when

such portion is designated by separate agreement with the Contractor, provided such occupancyoruse is consented to
by the insurer and authorized by public authorities having jurisdiction overthe Project. Such partial occupancy or use
may commence whetheror not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of

the Work and commencementofwarranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor and Construction Managershall jointly prepare and submita list to the
Architect as provided under Section 9.8.2. Consent of the Contractorto partial occupancyor useshall not be

unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between the
Owner and Contractoror, if no agreementis reached, by decision of the Architect after consultation with the
Construction Manager.

§ 9.9.2 Immediately prior to such partial occupancyoruse, the Owner, Construction Manager, Contractor, and

Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon,partial occupancyoruse ofa portionor portions ofthe Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon completion of the Work, the Contractorshall forward to the Construction Managera noticethat the
Workis ready for final inspection and acceptance, and shall also forward to the Construction Managera final

Contractor’s Application for Payment. Uponreceipt, the Construction Managershall perform an inspection to confirm
the completion of Work of the Contractor. The Construction Managershall make recommendationsto the Architect
when the Work ofall of the Contractors is ready forfinal inspection, and shall then forward the Contractors’ notices
and Application for Payment or Project Application for Payment, to the Architect, who will promptly make such
inspection. When the Architect finds the Work acceptable under the Contract Documents and the Contractfully
performed, the Construction Managerand Architect will promptly issue a final Certificate for Paymentor Project
Certificate for Paymentstating that to the best of their knowledge, information and belief, and on the basis oftheir

on-site visits and inspections, the Work has been completed in accordance with the Contract Documentsandthat the
entire balance found to be due the Contractorand noted in the final Certificate is due and payable. The Construction
Manager’s and Architect’s final Certificate for Payment or Project Certificate for Payment will constitute a further
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representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have beenfulfilled.

§ 9.10.2 Neither final paymentnor any remaining retained percentage shall becomedue until the Contractor submits to
the Architect through the Construction Managersuch substantiation of the Contractor’s right to paymentas the Owner
may require, such as and including: (1) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owneror the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid orotherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documentsto remainin force after final paymentis currently in effect, (3) a written
statementthat the Contractor knowsofno reasonthat the insurance will not be renewable to coverthe period required
by the Contract Documents, (4) consentofsurety, if any, to final payment (5) documentation ofany special warranties,
such as manufacturers’ warranties or specific Subcontractor warranties, and (6), if required by the Owner,other data
establishing paymentorsatisfaction of obligations, such as receipts and releases and waiversofliens, claims, security
interests, or encumbrancesarising out of the Contract, to the extent and in such form as may bedesignated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bondsatisfactory to the Ownerto indemnify the Owneragainstsuch lien, claim, security interest, or encumbrance.Ifa
lien, claim, security interest, or encumbrance remainsunsatisfied after payments are made, the Contractor shall refund
to the Ownerall money that the Owner may be compelled to pay in discharging thelien, claim, security interest, or
encumbrance,including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work,final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Ordersaffecting final completion, and the Construction Manager and Architect
so confirm, the Ownershall, upon application by the Contractor and certificationrecommendation by the Construction
Managerand Architect, and without terminating the Contract, make paymentof the balance due for that portion of the
Workfully completed, corrected, and accepted.Ifthe remaining balance for Worknotfully completed orcorrectedis less

than retainagestipulated in the Contract Documents, and if bonds have been furnished,the written consentofthe surety to
paymentofthe balance dueforthat portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect through the Construction Managerpriorto certification ofsuch payment. Such paymentshall

be made under terms and conditions governing final payment, exceptthat it shall not constitute a waiver of Claims.
Notwithstanding the foregoing, the Owner mayat its option retain a minimum ofthree times the value of the
incomplete or uncorrected parts of the Work, or the minimum amountallowed by applicable law,as estimated by the
Construction Manager, provided the remaining work is minor and cannot be completed or corrected due to weather,

unsuitable conditions for testing or other circumstances beyond the Contractor’s control, as agreed upon by the

Architect and Construction Manager. 
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exceptthosearising from

1 liens, Claims, security interests, or encumbrancesarising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents;or

.4  audits performed by the Owner,if permitted by the Contract Documents,after final payment.

§ 9.10.5 Acceptanceoffinal payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs
bh Hnonstb O     

precautions and programs in connection with the performance ofthe Contract. The Contractor shall submit the

Contractor’s safety program to the Construction Manager for review and coordination with the safety programs of

other Contractors. The Construction Manager”s responsibilities for review and coordination of safety programs shall
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not extend to direct control over or charge ofthe acts or omissions of the Contractors, Subcontractors, agents or

employees ofthe Contractors or Subcontractors, or any other persons performing portions ofthe Work and not directly

employed by the Construction Manager.

§ 10.1.2 In addition to the Contractor’s responsibilities referenced in this Article10,the Contractorshall, at a

minimum, comply with the requirements ofthe Owner’s Site Specific Safety Plan, as the same may be amended from

time to time (the "SSSP"), which SSSP the Contractor hereby acknowledges has been made available to the Contractor

for the Contractor’s review, including, without limitation, the following general safety rules:

.1 The Contractor shall actively promote safe working performance on the part of its employees. The

Contractor’s site supervisors shall participate in such activities as regular safety meetings, safety

inspections, and other safety programs. The Contractor will also conduct its own safety programsbest

suited to its particular needs;

.2__ The Contractor shall hold no less than weekly safety meetings with its construction workers. Minutes

of these meetings shall be forwarded promptly to the Construction Manager;

.3 The Contractor shall implement and practice an effective system of indoctrination and education ofnew

and transferred employees to the Project. The Contractor shall inform its employeesofall safety rules

and safety procedures before the employee begins work on the Project. A suggested system such as

review of local regulations and the SSSP should be used as a guide;

4 The Contractor shall inform its employees of the location and use of emergency equipment;

.5 The Contractor shall inform its employees of existing Project proceduresforfirst aid and ambulance

calls;
.6 The Contractor shall use its own regular system of inspection to promptly detect and correct hazardous

conditions, safety rule violations and unsafe working practices in its own areas. The Contractor’s safety

inspection audit will include the Contractor areas and will be reviewed by the Contractor with the

Construction Manager;

1 Good housekeeping and orderliness are basic requirementsforall jobs and must be maintainedat all

times. Special attention must be given to maintaining clear walkways, removalof trash, removal of

slipping and tripping hazards, and proper storage of materials. Materials shall not be left in aisles,

walkways, stairways or other points of ingress or egress. Temporary material storage areas must

always be requested and cleared through the Construction Manager and kept neat:

.8 The Contractor's site supervisorshall give his or her current address and telephone numberto the

Construction Managerso that he orshe is available to be contacted after hours in case of emergency

involving hazard, loss, or damage; and

.9 The Contractor shall ensure that all of its employees are equipped with all personal protection

equipment as required by local laws, regulations, codes and/or by the SSSP.

In the event of any conflict, inconsistency or uncertainty between the SSSP and the Contract Documents, or between

the SSSP and any applicable law,statute, ordinance, code, rule, regulation or lawful order of a public authority, the

greater, more detailed or more stringent requirementshall control.

§ 10.2 Safety of Persons and Property

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protectionto
prevent damage,injury, or loss to

employees on the Work and other persons who maybeaffected thereby;

.2 the Work and materials and equipmentto be incorporated therein, whetherin storage on oroffthe site,
undercare, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction; and

4 construction or operations by the Owner, Separate Contractors, or other Contractors.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury,orloss.
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§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacentsites andutilities of
the safeguards.

§ 10.2.4 Whenuse or storage of explosives or other hazardous materials or equipment or unusual methods are

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on suchactivities under
supervision of properly qualified persennelpersonnel and shall give the Owner and Construction Managerreasonable
written advance notice.

§ 10.2.5 The Contractor shall promptly remedy damageandloss (other than damageorloss insured underproperty
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4
caused in whole orin part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any ofthem, or by anyone for whose acts they maybeliable and for which the Contractor is responsible
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4. The Contractor may makea Claim for the cost to remedy the damageor
loss to the extent such damageorlossis attributable to acts or omissions of the Owner, Construction Manageror
Architect or anyonedirectly or indirectly employed by any of them, or by anyone for whoseacts any of them may be
liable, and notattributable to the fautt-fault, acts, operations, methods, or negligence ofthe Contractor. The foregoing
obligations of the Contractorare in addition to the Contractor’s obligations under Section 3.18. 
§ 10.2.6 The Contractor shall designate a responsible memberofthe Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractorin writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the constructionor site to be loadedso asto cause damageit or any
adjacent property or create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damageto person or property because of an act or omissionofthe otherparty, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whetheror not insured,shall be

givento the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 The Contractor shall indemnify, defend and hold harmless the Owner and Construction Manager from and

against any andall liability, fines, penalties, costs and expenses, including, but not limited to reasonable attorneys’

fees, caused by or resulting from the Contractor’s breach of any ofits obligations under Sections 10.1 and 10.2 herein.

§ 10.3 Hazardous Materials
§ 10.3.1 The Contractoris responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documentsandif reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to personsresulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered onthe site by the Contractor, the Contractorshall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner, Construction Managerand Architect of

the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Ownershall obtain the services ofa licensed laboratory to verify the
presence or absenceofthe material or substance reported by the Contractor and,in the event such material or substanceis
foundto be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the Owner
shall furnish in writing to the Contractor, Construction Manager and Architect the names and qualifications of persons or

entities who are to perform tests verifying the presence or absence of the material or substance or who are to perform the
task ofremovalor safe containmentofthe material or substance. The Contractor, the Construction Manager and the
Architect will promptly reply to the Ownerin writing stating whether or not any ofthem has reasonable objectionto the
personsor entities proposed by the Owner. If the Contractor, Construction Manager or Architect has an objection to a
person orentity proposed by the Owner, the Ownershall propose another to whom the Contractor, the Construction
Managerandthe Architect have no reasonable objection. Whenthe material or substance has been rendered harmless,
Workin the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
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Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amountofthe Contractor’s

reasonable additional costs of shutdown,delay, andstart-up.

§ 10.3.3 To the fullest extent permitted by law, the Ownershall indemnify and hold harmless the Contractor,
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from
and against claims, damages, losses, and expenses,including but notlimited to attorneys’ fees, arising out of or
resulting from performance of the Work in the affected area if in fact the material or substance presentsthe risk of
bodily injury or death as described in Section 10.3.1 and has not beenrendered harmless, provided that such claim,
damage,loss, or expenseis attributable to bodily injury, sickness, disease ordeath, or to injury to or destruction of
tangible property (other than the Workitself), except to the extent that such damage,loss, or expenseis dueto the fault

or negligence ofthe party seeking indemnity.

§ 10.3.4 The Ownershall not be responsible underthis Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substancesrequired by the Contract Documents, exceptto the extent of

the Contractor’s fault or negligencein the use and handling of such materials or substances.

§ 10.3.5 The Contractorshall reimburse the Ownerfor the cost and expense the Ownerincurs (1) for remediation of
hazardous materials or substances the Contractorbrings to the site and negligently handles, or (2) where the

Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due

to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence onthe part of the Contractor, the Contractoris held liable by a governmentagency for
the cost of remediation of a hazardous material or substance solely by reason ofperforming Workas required by the
Contract Documents, the Ownershall reimburse the Contractorfor all cost and expense thereby incurred.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractorshall act, at the Contractor’s discretion,to
prevent threatened damage,injury, or loss. Additional compensation or extensionoftime claimed by the Contractor on

account of an emergency shall be determinedas provided in Article 15 and Article 7.

§ 10.5 MISCELLANEOUS GENERAL PROVISIONS
§ 10.5.1 The requirements under 10.4, Miscellaneous GeneralProvisions, shall be considered as minimum

requirements andshall not be construed to limit the amountof protection required to safeguard all persons and

property, nor construed as directing or establishing the Contractor’s methodsor responsibilities.

§ 10.5.2 The Construction Managershall provide and maintain adequatefire extinguishers in and around the

construction area, available to all workers, but the Contractor shall not use extinguishersthat are to be installed in the

Work.

§ 10.5.3 The Contractorshall provide and maintain guard lights at barricades,railings, obstructions in streets, roads or

sidewalks and at trenchesor pits including at those adjacent to existing buildings, public roads, walks, and similar

locations where a hazard may exist. The Contractor shall provide and maintain suitable barricades or fences around

excavations, including trench excavations, excavated by Contractor or Subcontractors.

§ 10.5.4 As may be applicable to the Project and to the Work, the Contractor shall provide and be responsible for:

protection of equipment, materials, supplies and Work to prevent any damage, including from freezing, thermal shock,

heat, water, and other damaging elements; providing proper and adequate drainage (temporary and permanent) of the

site in connection with workofthis Contract; damage to property as a result ofwork or operations underthis Contract,

including but notrestricted to damage from water, excavation, underpinning, removal or changingorstructural

supports: collapse or other failure to the Project resulting from the Contractor’s acts, operations or work,including

water underminingorcreating pressure on the construction; pumping ofwater from work areas and excavationsofthis

Contract, and spaces built, constructed or opened up under the Contract, and if necessary,installing temporary heat to

keepthe spaces dry; providing protection and planking on finished floors and other finished surfaces where workis

being done by the Contractor or Subcontractors: closing and protecting all holes or openings through walls, floors and

roofs that are cut or built by the Contractor or Subcontractors; and which will admit water to interior spaces duringthe
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construction period or will create a potential safety hazard; removal of snow to accomplish the Work; keeping

premises in neat and orderly condition; eliminating fire hazards.

8 10.5.5 As may be applicable to the Project and to its Work, the Contractor shall be responsible for the following:

providing safe and adequate stairways (temporary and permanent) for the use of all trades; maintaining access to the

site; proper protection by heating of an enclosed building during cold weather; protection for trees and other similar

features, which are to remain, from damage from operations in connection with the Project, by boxing tree trunks and

setting up barricades at sufficient distance to prevent damage to branches; the removal of accumulated snow and ice

within a building, which generally shall be hauled out (not melted), unless it is a minor amount, as approved by

Architect/Construction Manager.

§10.5.6 The Contractor and each ofits Subcontractors shall provide storage and enclosures to protect and preserve the

materials stored at and off the site. Materials such as wood, metal, cement, masonry materials, equipmentofany type,

conduit and similar materials, shall not be set directly on ground. Coverings shall be durable, watertight, fully cover

sides as well as top, substantial and well anchored to prevent blowing away. Shed type enclosures shall be provided

for easily damaged and small items. Any protection which becomes damagedshall be replaced immediately at the

Contractor’s sole cost and expense. Contractor’s storage shall be reviewed and must be acceptable to the Construction

Manager,as it relates to site coordination.

ARTICLE 11. INSURANCE AND BONDS

1.1 Contractor’sInsurance-andBondsContractor’s Liability Insurance
1.1.1 The Contractor shall purchase and maintain insurance-oftypes-andlimits-_oflability, containing
  

  

  
  > 5>
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ContractDoeuments.commercial general liability insurance as required to protect the Contractor,

Construction Manager, Architect and Owner from claims set forth below which may arise out of, result from,or are in

any manner connected with, the execution ofthe Work provided for in this Contract, or occuror result from the use by

Contractor, its agents or employees, of materials, equipment, instrumentalities or other property, whether the same be

owned by the Construction Manager, Contractor, or third parties, whether such claims arise during Contract

performance or subsequent to completion of operations under this Contract and whether operations be by the

Contractor or by anyonedirectly or indirectly employed by Contractor, or by anyone for whose acts Contractor may be

liable, and whether such claims are claims for which the Contractor may be, or may be claimed to be, liable. Such

insuranceshall include, without limitation, coverage and endorsements as will insure the Contractor”s obligations

underthe provisions of Subsection 3.18 herein. Insurance shall be purchased from a company licensed to do business

in the state where the Project is located, and shall be written for not less than the limits of liability specified below or

required by law, whicheveris greater. The types of claims, required coverages and minimumlimitsofliability are as

follows:

  

§ 11.1.1.1 Claims under Worker’s Compensation,disability benefit and other similar employee benefit acts; claims

for damagesbecause of bodily injury, occupational sickness or disease or death of employees. Insurance coverages

shall include Statutory Workers’ Compensation, including Employer’s Liability with a minimumlimit of $100,000.00

for each employee.

§ 11.1.1.2 Claims for damages becauseofbodily injury, occupational sicknessor disease, or death, by any person

other than employees; claims for personal injuries which are sustained (1) by any person as a result of an act or

omission directly or indirectly related to the employmentof such person by the Contractor, or (2) any other person;

claims for damagesotherthan to the Work itself, because ofinjury to or destruction oftangible property including loss

of use resulting therefrom. Insurance coveragesshall include:
 

 

 

Premise-Operations

2 Products-Completed Operations

3 Blanket Contractual — Such insurance and endorsementsaswill insure the obligations under the
  provisions of Subsection 3.18 of this Document.
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4 Broad Form Property Damage

.5 Personal Injury

6 Blanket Explosion, Collapse and Underground Property Damage

.7 Operations of Independent Contractors

8 Policy Limits:

General Aggregate $1,000,000.00
Products/Completed Operations Aggregate $1,000,000.00

PersonalInjury $1,000,000.00
Each Occurrence $1,000,000.00

§ 11.1.1.3 Claims for damages because of bodily injury or death of any person, or any property damage,arising out of

the ownership or use of any motor vehicle. Insurance coverage shall include:
 

 

 

1 Business Auto Liability insurance including owned, hired and non-owned vehicles with limits of

$1,000,000.00
2 Combined Single Limit for each accident for bodily injury and death, or property damage.
 

§ 11.1.1.4 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves

hazards arising from work on or near navigable waterways, including vessels and docks.

§ 11.1.1.5 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall

procure Professional Liability insurance covering performanceofthe professional services, with policy limits of not

less than $1,000,000 per claim and ($1,000,000 in the aggregate.

§ 11.1.1.6 If the Work involves the transport, dissemination, use, or release of pollutants or hazardous materials, the

Contractor shall procure Pollution Liability insurance, with policy limits of not less than $1,000,000 per claim and

$1,000,000 in the aggregate.

§ 11.1.1.7 Insurance for the use or operation of manned or unmannedaircraft, if the Work requires such activities,

with policy limits of not less than $1,000,000 per claim and $1,000,000 in the aggregate.

§ 11.1.1.8 Insurance for maritimeliability risks associated with the operation ofa vessel, if the Work requires such

activities, with policy limits of not less than $3,000,000 per claim and $3,000,000 in the ageregate.

§ 11.1.1.9 The limits of liability specified in Section 11.1.1 shall be considered minimum requirements. The

Contractor may achieve the required limits and coverage for Commercial General Liability and Automobile Liability

through a combination of primary and excess or umbrella liability insurance, provided such primary and excess or

umbrella insurance policies result in the same or greater coverage as the coverages required under subsections (B) and

(C) above, and in no eventshall any excess or umbrellaliability insurance provide narrower coverage than the primary

policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual payment by

the underlying insurers.

§ 11.1.1.10 All aforesaid insurance policies shall be underwritten with responsible insurancecarriers, with Best’s

Ratings of not less than A and X and otherwise satisfactory to Construction Manager and Ownerandlicensed to

provide insurancein the state in which the Project is located. Non-admitted carriers may be considered on an

individual basis. Approval of the insurance by the Construction Manageror Ownershall not relieve or decrease the

liability of the Contractor. The Construction Manager, Architect and Ownerdo not in any way represent that the

insurance orlimits of insurance specified in this Section 11.1.1 are sufficient or adequate to protect the Contractor’s

interests or liabilities, but are minimums. The Contractor is responsible, at Contractor’s expense and not a

reimbursable expense, for providingany additional insurance Contractor deemsnecessary to protect Contractor’s

interest from other hazards or claims in excess of the aforementioned minimuminsurance coverages.

§ 11.1.1.11 The Construction Manager and Architect are intended third-party beneficiaries of the Contractor’s

obligations in this Section 11.1. 
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insurance required by Section 11.1.1 shall be written for not less than limits ofliabilityspecified in the Contract

Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence or

claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the

date of final payment and termination of any coverage required to be maintained after final payment and, with respect

to the Contractor’s completed operations coverage, until the expiration of the statute ofrepose applicable to such

completed operations claims or for such other period for maintenance of completed operations coverage as specified

in the Contract Documents.

   

 

  
      

     

   

i Certificates of Insurance, The Contractor shall providecertificates of insurance acceptable to the

Ownerevidencing compliance with the requirements in this Article 11 at the following times: (1) priorto

commencementofthe Work: (2) upon renewal or replacement of each required policy of insurance; and (3) upon the

Owner’s written request. An additional certificate evidencing continuation ofcommercialliability coverage, including

coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon

renewal or replacement ofsuch coverage until the expiration ofthe periods required by Section 11.1.2. The certificates

will show the Owner, Architect and Construction Manageras additional insureds on the Contractor’s Commercial

General Liability and excess or umbrellaliability policy or policies.

 

§ 11.1.4Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of
the date the Contractor becomes aware of an impendingor actualcancellation or expiration of any insurance required
by the Contract Documents, the Contractor shall provide notice directly to the Owner, and separately to the
Construction Manager, of such impending oractual cancellation or expiration. Uponreceipt of notice from the
Contractor, the Ownershall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to

stop the Work until the lapse in coverage has been cured by the procurementofreplacement coverageby the
Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor ofany contractual obligation to

provide any required coverage.

§ 11.1.5 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the

commercial generalliability and umbrella excessliability coverage to include (1) the Owner, the Architect and the

Architect’s consultants, and the Construction Manager and the Construction Manager’s consultants,as additional

insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s

operations: and (2) the Ownerand the Construction Manager and the Construction Manager’s consultants as

additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions for which loss

occurs during completed operations. The additional insured coverage shall be primary and non-contributory and

without recourse to or contribution from any similar insurance carried by such additional insureds and shall apply to

both ongoing and completed operations. To the extent commercially available, the additional insured coverageshall

be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04,and,

with respect to the Architect and the Architect’s consultants, CG 20 32 07 04. The Additional Insured status must be

reflected on the Contractor’s Certificate of Insurance to Construction Manager and Owner. The Contractorshall

provide Construction Managerwith a copy of Contractor’s Commercial General Liability Insurance policy or such

Additional Insured endorsement to confirm Contractor’s compliance with this section.

§ 11.2 Owner’s Insurance
§ 11.2.4 The Ownershall purchase and maintain insurance of the types andlimits ofliability, containing the

endorsements, and subject to the terms and conditions, as described inelsewhere

Decuments-this Section 11.2. The Owner shall purchase and maintain the required insurance from an insurance

companyorinsurance companieslawfully authorized to issue insurancein the jurisdiction where the Projectis

located.

§ 11.2.2 Failure to Purchase Required Property Insurance.If the Ownerfails to purchase and maintain the required

property insurance,with all of the coverages andin the amounts described in the Agreement or elsewhere in the
Contract Documents, the Ownershall inform both the Contractor and the Construction Manager, separately and in
writing, prior to commencement ofthe Work. Uponreceipt of notice from the Owner, the Contractor maydelay
commencementofthe Work and mayobtain insurance that will protect the interests of the Contractor, Subcontractors,
and Sub-Subcontractors in the Work. Whenthe failure to provide coverage has beencured orresolved, the Contract
Sum and Contract Timeshall be equitably adjusted. In the event the Ownerfails to procure coverage, the Owner
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waives all rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent the loss to the Owner
would have been covered by the insurance to have been procured by the Owner. The cost of the insurance shall be
charged to the Ownerby a Change Order. Ifthe Ownerdoes notprovide written notice, and the Contractor is damaged
by the failure or neglect of the Ownerto purchase or maintain the required insurance, the Ownershall reimburse the

Contractor for all reasonable costs and damagesattributablethereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business
days of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property
insurance required by the Contract Documents, the Ownershall provide notice directly to the Contractor, and
separately to the Construction Manager, of such impending oractual cancellation or expiration. Unlessthe lapse in
coveragearises from an act or omission of the Contractor: (1) the Contractor, upon receipt of notice from the Owner,
shall have the right to stop the Work until the lapse in coverage has been cured by the procurement of replacement
coverage by either the Owneror the Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted;
and (3) the Owner waivesall rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any
loss to the Owner would have been covered by the insurance had it not expired or been cancelled. If the Contractor
purchases replacement coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change
Order. The furnishing of notice by the Ownershallnot relieve the Ownerofany contractual obligation to provide
required insurance.

§ 11.2.4 Property Insurance

§ 11.2.4.1 Unless otherwise provided, the Ownershall purchase and maintain, ina company or companies lawfully

authorized to do businessin the jurisdiction in which the Project is located, propertyinsurance written on a builder’s

risk "all risk" or equivalent policy form in the amountofthe initial Contract Sum, plus value of subsequent Contract

modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the

site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless

otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are

beneficiaries of such insurance,until final payment has been madeas provided in Section 9.10 or until no person or

entity other than the Ownerhasan insurable interest in the property required by this Section 11.2.4 to be covered,

whicheveris later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and

Sub-subcontractors in the Project.

§ 11.2.4.2 Property insurance shall be on an "all-risk" or equivalent policy form andshall include, without limitation,

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,

testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and

Construction Manager’s services and expenses required as a result of such insured loss.

§ 11.2.4.3 Ifthe Ownerdoesnot intend to purchase such property insurance required by the Contract and with all of the

coveragesin the amount described above, the Ownershall so inform the Contractor in writing prior to commencement

ofthe Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors

and Sub-subcontractors in the Work, and by appropriate Change Orderthe cost thereof shall be charged to the Owner.

If the Contractor is damaged by the failure or neglect of the Ownerto purchaseor maintain insurance as described

above, without so notifying the Contractor in writing, then the Ownershall bearall reasonable costs properly

attributable thereto.

§ 11.2.4.4 If the property insurance requires deductibles, the Ownershall pay costs not covered because of such

deductibles.

§ 11.2.4.5 This property insurance shall cover portions ofthe Workstored offthe site, and also portions of the Work in

transit.

§ 11.2.4.6 Partial occupancy or use in accordance with Section 9.9 shall not commenceuntil the insurance company or

companies providing property insurance have consented to such partial occupancy or use by endorsement or

otherwise. The Ownerand the Contractor shall take reasonable steps to obtain consent ofthe insurance company or

companies and shall, without mutual written consent, take no action with respectto partial occupancy or use that

would cause cancellation, lapse or reduction of insurance.
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§ 11.3 Waivers of Subrogation
§ 11.3.1 The Ownerand Contractor waiveall rights against (1) each other and any of their subcontractors,

sub-subcontractors, agents, and employees, each ofthe other; (2) the Construction Manager and Construction
Manager’sconsultants; (3) the Architect and Architect’s consultants; (4) other Contractors and anyoftheir
subcontractors, sub-subcontractors, agents, and employees; and (5) Separate Contractors, if any, and any oftheir

subcontractors, sub-subcontractors, agents, and employees, for damages causedbyfire, or other causes ofloss, to the

extent those losses are covered by property insurance required by Agreement-Section 11.2 or other property
insurance applicable to the Project, except such rights as they have to proceedsof such insurance. The Owneror

Contractor, as appropriate, shall require similar written waivers in favorofthe individuals and entities identified above

from the Construction Manager, Construction Manager’s consultants, Architect, Architect’s consultants, other

Contractors, Separate Contractors, subcontractors, and sub-subcontractors. The policies of insurance purchased and

maintained by eachpersonorentity agreeing to waive claimspursuantto this Section 11.3.1 shall not prohibitthis

waiverofsubrogation. This waiver ofsubrogation shall be effective as to a person orentity (1) even thoughthat person

or entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even thoughthat person or

entity did not pay the insurance premium directly or indirectly, or (3) whether or not the personorentity had an

insurable interest in the damagedproperty.

§ 11.3.2 If during the Project construction period the Ownerinsures properties, real or personalorboth,at or adjacent

to the site by property insurance underpolicies separate from those insuring the Project, orif after final payment

property insuranceis to be provided on the completed Project througha policy or policies other than those insuring the

Project during the construction period,to the extent permissible by such policies, the Owner waivesallrights in

accordancewith the terms of Section 11.3.1 for damages causedby fire or other causes of loss covered by this separate

property insurance.

§ 11.4Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance thatwill protect the Owneragainst loss of

use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The

Ownerwaivesall rights of action against the Contractor, Architect, and Construction Managerfor loss of use of the

Owner’s property, due to fire or other hazards howevercaused.

§ 11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured underthe property insurance required by the Agreementshall be adjusted by the Owneras

fiduciary and made payable to the Owneras fiduciary for the insureds,as their interests may appear, subject to

requirements ofany applicable mortgagee clause and of Section 11.5.2. The Ownershall pay the Construction

Manager, Architect and Contractortheir just shares of insurance proceeds received by the Owner, and by appropriate

agreements the Construction Manager, Architect and Contractorshall make payments to their consultants and

Subcontractors in similar manner.

§ 11.5.2 Priorto settlementofan insured loss, the Ownershall notify the Contractorof the terms of the proposed

settlementas wellas the proposed allocation ofthe insurance proceeds. The Contractorshall have 14 days fromreceipt

of notice to object to the proposed settlementor allocation of the proceeds.If the Contractor does not object, the

Ownershall settle the loss and the Contractor shall be bound by the settlementand allocation. Upon receipt, the Owner

shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no

other agreement is made or the Ownerdoesnotterminate the Contract for convenience,the Ownerand Contractor

shall execute a Change Orderfor reconstruction of the damaged or destroyed Work in the amountallocated for that

purpose.If the Contractortimely objects to either the terms of the proposed settlementorthe allocation ofthe

proceeds, the Ownermay proceedtosettle the insured loss, and any dispute between the Ownerand Contractorarising

out of the settlementorallocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any

dispute, the Ownermay issue a Construction Change Directive for the reconstruction of the damaged ordestroyed

Work.

§ 11.6 Performance Bond and Payment Bond

§ 11.6.1 The Contractor shall furnish bonds covering faithful performanceofthe Contract and paymentofobligations

arising thereunderasstipulated in bidding requirements orspecifically required in the Contract Documents onthe date

of execution of the Contract (the "Bond").
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§ 11.6.2 Uponthe request of any person or entity appearing to be a potential beneficiary of bonds covering payment

obligations arising under the Contract, the Contractor shall furnish a copy of the Bondor shall authorize a copy to be

furnished. The Bondshall be issued by a corporate surety company authorized to do business in the state in which the

Project is located and the surety companyshall be subject to the Owner’s approval. Fully executed copies of the Bond

shall be provided to the Owner, Construction Manager and Architect.

§ 11.6.3 The minimum requirement for the Owner’s approvalofthe Surety shall be that the Surety is listed by the

United States Treasury Department as acceptable for bonding federal projects and that the bond amountis within the

limit set by the Treasury Department asthe net limit on any single risk. There shall be no affiliation between the

Contractor and the Surety Company, Agent or Agency.

§ 11.6.4 For public work or other projects subject to statutory bond requirements, the bond form shall be the two-part

AIA Form A312 Performance Bond and Payment Bond, 1984 edition, and both parts shall comply with the statutory

bond requirements of the state in which the Project is located.

§ 11.6.5 The Bondshall be in the amount of 100% ofthe full Contract Sum. When two part bondsare provided, the

Bond shall be provided with 100% of the Contract Sum for the Performance Bond and 100% of the Contract Sum for

the Payment Bond.

§ 11.6.6 The Bondshall guarantee the Contractor will perform each and every part ofthe Contract, coverall guarantees

called for and insure prompt paymentto all persons furnishing material or labor required in prosecution of the Work

under the Contract. In the event of additions to the Contract, the Ownerreserves the right to require evidence of

additional bonding.

§ 11.6.7 The Bond shall provide: (1) for additions or deductions from the Work in any amount; (2) that completion

time shall not be extended by reason of changes in the Work, unless agreed to at time of change; (3) that no notice of

aforesaid alterations, additions, or omissions need to be given the Surety; and (4) permit occupancy by the Ownerat

any time.

§ 11.6.8 Final acceptance of the Work shall not relieve the Contractor nor Surety from their obligations underthis

Contract, including warranties of materials, equipment, installation or service.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to
requirements specifically expressed in the Contract Documents,it must, if requested in writing by either, be uncovered
for their examination and be replaced at the Contractor’s expense without change in the Contract Time. The

Contractorshall give timely notice to the Architect, through the Construction Manager, of the readiness of the work to

be observed.

§ 12.1.2 If a portion of the Work has been covered that-which the Contract Documents require be observed beforeitis
covered or the Construction Manageror Architect has not specifically requested to examinepriorto its being covered,
the Construction Manager or Architect may request to see such Workandit shall be uncovered by the Contractor.If
such Workis in accordancewith the Contract Documents, the Contractor shall be entitled to an equitable adjustmentto
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 
§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Construction Manageror Architect or failing to conform

to the requirements of the Contract Documents, discovered before Substantial Completion, and whether or not
fabricated, installed or completed-completed, unless the Ownerelects to accept the Work as provided under Section
12.3.Costs of correcting such rejected Work,including additional testing and inspections, the cost of uncovering and
replacement, and compensation forthe Construction Manager’s and Architect’s services and expenses madenecessary
thereby, shall be at the Contractor’s expense. Work rejected before final completion shall be corrected priorto the
processing of the final Contractor’s Application and Certificate for Payment. 
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§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof, or after the date for commencement ofwarranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,any of the
Workis foundto be not in accordance with the requirements ofthe Contract Documents, the Contractorshall correctit

promptly after receipt of notice from the Ownerto do so, unless the Ownerhaspreviously given the Contractor a

written acceptance of such condition. The Ownershall give such notice promptly after discovery of the condition.
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Ifthe Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner, Construction Manager or Architect, the Owner may correct it in
accordance with Section 2.5. The expiration of the above one yearor any otherspecified time period, or any other

period prescribed by law, shall not relieve the Contractor ofthe obligation for the expense to correct any latent defect

in the Work or deficiencies which are not readily ascertained, including but not limited to defective materials and

workmanship, defects attributable to material substitutions for specified materials, substandard performance or

otherwise not in compliance with the Contract Documents. Such latent defects or deficiencies shall be corrected as

providedin this Subsection 12.2. Following the correction or replacement of any ofthe Work, as abovespecified, the

Contractor shall correct any defects or deficiencies in corrected or replaced materials and workmanship, whichis

found within one yearafter the date of correction or replacement.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Workfirst
performed after Substantial Completion by the period oftime between Substantial Completion andthe actual

completionofthat portion of the Work.

 

 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Contractor pursuantto this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documentsand are neither corrected by the Contractornor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner, Separate
Contractors, or other Contractors, whether completed or partially completed, caused by the Contractor’s correction or
removal of Workthatis not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

other obligations the Contractor has under the Contract Documents. Establishmentof the one-yearperiod for
correction ofWork as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work,and hasnorelationshipto the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commencedtoestablish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.2.6 For the purpose of the commencementofthe specified periods coveredby this Article 12, or any other special

specified period, the date of the inspection for Substantial Completion ofthe last unit, part or phase of the Work shall

be the starting date of the period, for all of the Work, except for any work noted as incomplete or unsatisfactory at that

time. The period covered bythis article for said incomplete or unsatisfactory work shall start on the date of

specifically noted dates of inspection for Substantial Completion, (or of acceptance, in writing, by the Ownerof

corrected Work), the date of the Architect’s issuance ofthe final Certificate and Application for Payment on the entire

Contract will be the start of the period.

§ 12.3 Acceptance of Nonconforming Work
If the Ownerprefers to accept Workthat is not in accordance with the requirements of the Contract Documents, the

Owner maydo so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whetherornotfinal payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed bythe law of the place where the Project is located excludingthatjurisdiction’s choice
of law rules. Ifthe parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Ownerand Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and nota limitation of duties, obligations, rights, and remedies otherwise imposedor available
by law.

§ 13.3.2 No action or failure to act by the Owner, Construction Manager, Architect, or Contractor shall constitute a
waiverof a right or duty afforded them underthe Contract, nor shall such actionor failure to act constitute approval of
or acquiescencein a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals ofportions ofthe Work shall be madeas required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless

otherwise provided, the Contractor shall make arrangements forsuchtests, inspections, and approvals with an

independenttesting laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs oftests, inspections, and approvals. The Contractor shall give the Construction Manager and Architect

timely notice ofwhen and wheretests and inspectionsare to be madesothat the Construction Manager and Architect may
be present for such procedures. The Ownershall bearcosts ofte
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orapprevals-where building codesor applicable laws or regulationsso require.

§ 13.4.2 If the Construction Manager, Architect, Owner, or public authorities having jurisdiction determine that

portions of the Work require additional testing, inspection, or approval not included underSection 13.4.1, the
Construction Managerand Architect will, upon written authorization from the Owner, instruct the Contractor to make
arrangements for suchadditionaltesting, inspection, or approval, by an entity acceptable to the Owner, and the

Contractorshall give timely notice to the Construction Manager and Architect ofwhen and wheretests andinspections
are to be made so that the Construction Managerand Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If proceduresfor testing, inspection, or approval under Sections 13.4.1 and 13.4.2 revealfailure of the
portions of the Work to comply with requirements established by the Contract Documents,all costs made necessary by
suchfailure, including those ofrepeated procedures and compensationfor the Construction Manager’s and Architect’s
services and expenses,shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Managerfortransmittal to the
Architect.

§ 13.4.5 If the Construction Manageror Architect is to observe tests, inspections, or approvals required by the
Contract Documents, the Construction Manageror Architect will do so promptly and, where practicable, at the normal

placeoftesting.
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§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documentsshall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documentsshall bear interest from the date paymentis dueat the rate the
parties agree uponin writing or, in the absencethereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract ifthe Work is stopped for a period of30 consecutive days through
no actor fault ofthe Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or otherpublic authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3_ Because the Construction Manager has not certified or the Architect has not issued a Certificate for
Payment and hasnot notified the Contractor of the reason for withholding certification as provided in
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time
stated in the Contract Documents; or

4 The Ownerhasfailed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contractif, through noact orfault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any otherpersonsor entities performing portions of the Work,
repeated suspensions,delays, or interruptions of the entire Work by the Ownerasdescribed in Section 14.3, constitute
in the aggregate more than 100 percent ofthe total number of days scheduled for completion, or 120 days in any

365-day period, whicheveris less.

§ 14.1.3 If one ofthe reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner payment for Work

executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through noact or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees, or any other persons performing portions of the
Work because the Ownerhasrepeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters importantto the progress ofthe Work, the Contractor may, upon seven additional days’ notice to the
Owner, Construction Manager and Architect, terminate the Contract and recover from the Owneras providedin

Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner mayterminate the Contract if the Contractor

.1___ repeatedly refuses orfails to supply enough properly skilled workers or propermaterials;
fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 Whenanyofthe reasons described in Section 14.2.1 exist, after-consultation-withthe-ConstructionManager,
andupon-certification Architectsufficientcause-existstojustify action, with the advice of the

Architect and Construction Manager, , the Owner may, without prejudice to anyother rights or remedies of the Owner
and after giving the Contractor and the Contractor’s surety, if any, seven-three (3) days’ notice, terminate the

employmentof the Contractor and may,subjectto-any_priortichts-ofsurefyemay:
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‘1 Exclude the Contractor from the site and take possessionofall materials, equipment,tools, and

construction equipment and machinery thereon owned by the Centracter;
Acceptassignment of subcontracts -pursuantte Section 5.4: andContractor and may

73—Finish-finish the Work by whatever reasonable method the Owner may deem expedient. Upon
written request ofthe Contractor, the Ownershall furnish to the Contractor a detailed accounting ofthe

costs incurred by the Ownerin finishing the Werk.Work; and/or
id Accept assignment of subcontracts pursuant to Section 5.4.

   en o O pu ntto Section 3-4-and

  

§ 14.2.3 When the Ownerterminates the Contract for one ofthe reasons stated in Section 14.2.1, the Contractor and/or
the Contractor’s Surety shall not be entitled to receive further paymentuntil the Workis finished.

§ 14.2.4 If the Owner completes the Work and the unpaid balance of the Contract Sum exceedsthecostsof finishing
the Work, including the Owner’s additional costs, attorney’s fees and compensation for the Construction Manager’s
and Architect’smadeadditional services, and other damagesincurred by
the Ownerand not expressly waived, such excessshall be paid to the Contractor. If such costs and damages exceed-the
balance,for the Ownerto complete the Work exceed such unpaid balance, the Contractor and/or

its Surety shall pay the difference to the Owner. The amountto be paid to the Contractor or to the Owner,as the case
may be,shall, uper-appleation,be certified by the Owner or Contractor and approved bythe Initial

Decision Makerafter consultation with the Construction Manager, andthis obligation for payment shall survive
termination of the Contract.

 

 
§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend,delay or interrupt the Work,in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sumand the Contract Time shall be adjusted for increases in the cost and time caused by
suspension,delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent:
.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
.2  thatan equitable adjustment is made or denied under another provision of this Contract.

8 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may,at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Uponreceipt of notice from the Ownerofsuch termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Ownerin the notice;

.2 take actions necessary,orthat the Owner maydirect, for the protection and preservation of the Work;

and
3 except for Work directed to be performedprior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders andenterinto no further subcontracts and
purchaseorders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Ownershall pay the Contractor for Work
properly executed; eests-for proven out-of-pocket loss with respect to materials, equipment, tools, and construction
equipment and machinery incurred by reason ofthe termination, ineluding-costs-attributabletotermination

but excluding any fee or profit on any unperformed Work.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims
§ 15.1.1 Definition. A Claim is a demandorassertion by oneofthe parties seeking, as a matter of right, payment of

money, a changein the Contract Time,orotherrelief with respect to the terms ofthe Contract. The term "Claim"also
includes other disputes and matters in question between the Owner and Contractor arising out oforrelating to the
Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1
does not require the Ownerto file a Claim in orderto impose liquidated damagesin accordance with the Contract

 

Documents.
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§ 15.1.2 Time Limits on Claims

The Owner and Contractorshall commenceall Claims and causesofaction againstthe other and arising out ofor
related to the Contract, whether in contract, tort, breach ofwarranty or otherwise, in accordance with the requirements
ofte uname alepuile ceeNG methonseeninie peroneal and within the mes species by applicable law,

 

Citado waiveall Claims andecausesof action iat cotmencedilin senate. with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owneror Contractor, where the condition givingrise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party andto the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the
Architectis not serving as the Initial Decision Maker. Claimsbyeither party underthis Section 15.1.3.1 shall be
initiated within 21 days after occurrence ofthe eventgiving rise to such Claim or within 21 daysafter the claimantfirst
recognizes the condition giving rise to the Claim, whicheveris later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition givingrise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2,shall be initiated by notice to the
other party. In such event, no decision bythe Initial Decision Makeris required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performanceofthe Contract and the Ownershall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision ofthe Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum,
notice as provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work thatis the
subject of the Claim.Prior notice is not required for Claimsrelating to an emergency endangeringlife or property
arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 Ifthe Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claimis necessary.

§ 15.1.6.2 If adverse weather conditionsare the basis for a Claim for additionaltime, such Claim shall be documented
by data substantiating that weather conditions were abnormalforthe periodoftime, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.
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§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those wherethe condition giving rise to the Claim is first discovered after expiration ofthe
period for correction ofthe Workset forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be

referred to the Initial Decision Makerforinitial decision. The Architect will serve asthe Initial Decision Maker, unless

otherwiseindicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision

shall be required as a condition precedentto mediation of any Claim.Ifaninitial decision has not been renderedwithin
30 days after the Claim has beenreferred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unlessthe Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Makerwill review Claims and within ten daysofthe receipt of a Claim take one or more
of the following actions:(1) request additional supporting data from the claimant or a response with supporting data
from the otherparty, (2) reject the Claim in wholeorin part, (3) approve the Claim,(4) suggest a compromise, or(5)
advise the parties that the Initial Decision Makeris unable to resolve the Claim if the Initial Decision Makerlacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludesthat, in the Initial

Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims,the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who mayassist the Initial Decision
Makerin rendering a decision. The Initial Decision Maker may request the Ownerto authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Makerrequests a party to provide a response to a Claim or to furnish additional supporting

data, such party shall respond, within ten daysafter receipt of the request, andshall either (1) provide a response on the
requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished,
or (3) advisethe Initial Decision Makerthat no supporting data will be furnished. Upon receipt of the response or
supporting data,if any, the Initial Decision Makerwill either reject or approve the Claim in wholeorin part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approvingorrejecting the Claim,or indicating that
the Initial Decision Makeris unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties, the Construction Manager, and the Architect, if the Architect is not serving

as the Initial Decision Maker, of any changein the Contract Sum or Contract Timeor both. Theinitial decision shall be
final and binding onthe parties but subject to mediation and,if the parties fail to resolve their dispute through
mediation, to binding dispute resolution.

§ 15.2.6 Either party mayfile for mediation of aninitial decision at any time,subjecttotermsSection 5.2.61
time.

 

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may,butis not obligated to, notify the surety,ifany,
of the nature and amountofthe Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistancein resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’slien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.
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§ 15.3.2 The parties shall endeavorto resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordancewith its Construction Industry
Mediation Proceduresin effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the otherparty to the Contract, andfiled with the person or entity administering the mediation. The
request may be made concurrently withthefiling of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the dateoffiling, unless stayed for a longer period by agreementofthe parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the

selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the

dispute or 60 days after mediation has been demanded without resolution of the dispute, demandin writing that the
otherparty file for binding dispute resolution. If such a demand is made andthe party receiving the demandfails to file
for binding dispute resolution within 60 days after receipt thereof, then both parties waivetheir rights to binding

dispute resolution proceedings with respect to theinitial decision.

§ 15.3.4 The parties shall share the mediator’s fee and anyfiling fees equally. The mediation shall be held in the place
wherethe Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediationshall be subject to arbitration which,unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry

Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demandfor arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person orentity administering the arbitration. The party
filing a notice of demandforarbitration must assert in the demandall Claims then knownto that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demandforarbitration shall be made noearlier than concurrently with the filing of a request for

mediation, but in no event shall it be madeafter the date whenthe institution of legal or equitable proceedings based on

the Claim would be barred by the applicable statute of limitations. Forstatute of limitations purposes, receipt of a
written demandforarbitration by the person orentity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered uponit in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreementto arbitrate and other agreementsto arbitrate with an additional personor entity duly
consented to byparties to the Agreement,shall be specifically enforceable under applicable law in any court having

jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate anarbitration conducted under this Agreement with anyotherarbitration to whichit is a party
providedthat(1) the arbitration agreement governingthe otherarbitration permits consolidation,(2) the arbitrations to
be consolidated substantially involve commonquestions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methodsfor selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association orother applicable arbitration rules, either
party mayinclude by joinderpersonsorentities substantially involved in a common question of law or fact whose
presenceis required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person orentity shall not constitute

consentto arbitration of any claim, dispute or other matter in question not described in the written consent.

 

AIA Document A232™ — 2019. Copyright © 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This document was produced 46

by AIA software at 11:52:08 CT on 09/14/2022 under Order No.3104236359 which expires on 12/11/2022,is not for resale, is licensed for one-time use only, and

mayonly be usedin accordancewith the AIA Contract Documents® Termsof Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1815307590)



 
Init.

§ 15.4.4.3 The Ownerand Contractor grant to any person or entity made a party to an arbitration conducted underthis
Section 15.4, whether by joinderor consolidation, the samerights ofjoinder and consolidation as those of the Owner
and Contractor under this Agreement.

ARTICLE 16 ADDITIONAL CONDITIONS

§ 16.1 ADDITIONAL DEFINITIONS
§ 16.1.1 Provide: As used in connection with labor, materials and equipmentshall mean to furnish andinstall

complete, including connections to utilities or service, complete anchorage and suspension, fastening or anchor

devices, trim, finish and other related work, unless specified otherwise.

§ 16.1.2 Accepted, approved,satisfactory, equal to, proper, as directed and similar terms: These shall mean the

decision rests with the Architect, whose decision shall be final and binding upon the Contractor and subcontractors.

§ 16.1.3 Project, Work, Job: In the technical sections or on the drawings, these terms may be used interchangeably and

are synonymous. They shall mean the facility, construction and/or improvement within the intent and scopeofthe

Contract Documents. The terms shall meanthe entire facility, or separable parts as appropriate to the use ofthe term,
including that under subcontract where applicable, and includes labor, materials, equipment, services and skill.

§ 16.1.4 Notice to Proceed: This shall be written notice by the Construction Managerto the Contractor to commence

Work ofthe Contract, issued either before or after execution ofthe Contract. In issuing the Notice, stipulations may be
included as to time and other requirements that may condition commencementofthe Work.

§ 16.2 USE OF DRAWINGS AND SPECIFICATIONS

§ 16.2.1 During construction, the Contractor shall examine and useall Specifications and Drawings for the Project,

including those that may primarily pertain to other work the Contractor normally does not perform with his own

forces. The Contractor shall use all of the Project Drawings and Specifications: fora complete understanding ofthe

Project and the Work;to determine the type of construction and systems; for coordination; to determine what other

work maybe involvedin various parts or phases; to anticipate and notify others when work will be required: andall

other relevant matters related to the Project. The Contractor shall also be bound byall the requirements to complete

his Work, that are applicable to, pertain to, or affect the Work, as may be shownorinferred by the entire set of

Drawings and Specifications.

§ 16.3 PERIODIC PAYMENT ESTIMATE

§ 16.3.1 When required by the Ownerto establish a schedule of moneyavailable to make paymentof periodic

Applications for Payment, the Contractor shall provide an estimate by months, of the anticipated amounts for each

periodic payment. The retained percentage shall be considered in the estimate schedule, as well as anticipated job

progress and materials delivery. The schedule will be deemed an estimate only,for financial planning purposes, and

the Contractor shall not be bound to conform to the schedule. The schedule may be required by the Contract

Documents or requested by the Ownerafter Contract execution.

§ 16.4 LAYOUT OF THE WORK

§ 16.4.1 Each Contractor shall employ a qualified engineer or registered surveyor to stake out and locate the

construction, locate property markers and other points as needed to properly locate the Work underthis Contract.

§ 16.4.2 The Contractor shall recognize that the drawings necessarily are diagrammatic, in many instances. All work

and in particular, exposed piping, ducts, conduit and similar items shall be neatly and carefully laid out to provide the

most useful spaceutilization and the most orderly appearance. Except as otherwise indicated or directed, piping and

similar work shall be installed as close to ceilings and walls as conditions permit, located to prevent interference with

other work or with the use of the spaces in the manner required by the functions of the room and the Owner. Valves

shall be located in inconspicuousbut accessible places. Before proceeding with any work, particularly where exposed,

the Contractor shall carefully plan the layout and review it with the Architect and Construction Managerfor

acceptability of location.

§ 16.4.3 The Contractor shall verify grades, line levels and dimensions shown on drawings and report any errors or

inconsistencies to Architect, through the Construction Manager for decision before commencing work. The

Contractor and subcontractorshall be responsible for the correct location, dimensions and elevations of his Work. As
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the Work progresses, the Contractor shall be responsible for the layout ofthe exact location of all partitions and similar

features, as guide to all trades.

8 16.5 GENERAL QUALITY OF WORK, INSTALLATION AND OPERATION
8 16.5.1 All of the Work shall be strictly first quality, in materials, erection, installation and workmanship.

8 16.5.2 The Contractor shall request interpretations from the Architect, through the Construction Manager, for the

following: Work indicated on the Drawingsorspecified in such a manneras to makeit impossible to produce Work of

the highest quality within the space shown: possibilities of damaging effects ofexpansion and contraction;

discrepancies found between Drawings or between Drawings and Specifications. Ifthe Contractor does not request

such interpretation, no excuse will be entertained thereafter for failure to carry out and guarantee the Work ina

satisfactory manner. Elements of the Work intended to protect against the weathershall be guaranteed weatherproof

and watertight.

§ 16.5.3 Proper performance of the Contract shall imply correct and proper placement, proper or publishedresults for

products and equipment, fitting and operation of fixed or movable and operatingparts of the Work, including doors,

windows, hardware and all systems and equipment. Materials and equipmentshall be completed in every respect,

with parts, connections, anchors, devices, backing, fittings and other necessary items, and shall be completely

installed, anchored,fitted and placed in operating condition. Before buying, constructing orinstalling work, the

Contractor shall notify the Architect of conditions which exist in the Contract Documents which will adversely affect

proper operation offirst quality installation.

§ 16.5.4 Throughoutthe Project, accommodate various materials and pieces of equipmentthatare fitted to other

materials and equipment and various materials that are applied to which other materials attach. Take all reasonable

precautionsto insure materials, devices, items, equipment or other products canbe satisfactorily applied or installed to

each other or work of others and make necessary adjustments during preparation of shop drawings or in advance of

field or shop work to accommodate other work.

§ 16.5.5 Materials or equipmentshall be installed or applied accordingto directions of the manufacturer or

recommendations of an association dealing primarily with materials, unless specifically designated otherwise. In no

case shall installation, including any temporary work necessary (e.g., shoring), be below standard recommended by

manufacturer. Where specified requirements exceed the manufacturer’s standards, the specification shall govern.

Fabrication (including reinforcing and accessories) and installation shall be provided to insure proper placement and

use ofthe item or material under the location, use, condition, and available space to serve intended function and to

meet code requirements. Equipment and devices shall be provided andinstalled to "fail safe" under normal operating

conditions andit shall be Contractor’s obligation to provide and install work in such manner.

§ 16.6 GENERAL FIRE SAFETY

§ 16.6.1 The Contractor shall exercise extreme care to maintain the exercise adequate fire safety precautions

throughout construction. This shall include providing sufficient devices, watchmen, standby helpers or other

precautions during construction, in use oftemporary heat, welding, brazing, sweating, testing or other phases of work.

Welding, brazing, cutting and sweating operations performed in vicinity of, or accessible to, combustible materials

shall be adequately protected to makecertain that sparks or hot slag do not reach the combustible materials and start a

fire. Glass and glazed material shall be masked from splatter. When necessary to do cutting, welding, brazing,

sweating, in vicinity of wood, or combustible material (and the combustible material cannot be removed), the

materials shall be adequately protected with fireproof coverings. In addition, a helper shall be stationed nearby with

property fire extinguishers to guard against sparksandfire.

§ 16.6.2 Whenever combustible materials have been exposed to sparks, molten metal, hotslag, or splatter, a watchman

shall be kept at the place of work for at least two hours after completion to make sure that smolderingfires have not

been started. Whenevercutting or welding operations are carried on in vertical pipe shaft, a watchmanto act asa fire

guard shall be employed to examine floors below thepoint of cutting or welding. This fire guard shall be kept on duty

at least two hours after completion of the work to guard against fires and heshall examine each levelafter this time,

prior to leaving.

§ 16.7 RESPONSIBLE CONTRACTOR
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§ 16.7.1 To the extent applicable, and to the full extent required by law, the Contractor (i) acknowledgesthat all

provisions of Minn.Stat. § 16C.285 shall be fully incorporated herein by reference and made applicable to the

Contract and (ii) shall comply with all provisions of Minn. Stat. § 16C.285, including, without limitation, verifying

under oath to Owner the Contractor’s compliance and providing and updating alist of the Contractor’s first-tier

subcontractors retained to provide any workon the Project. The Contractor is responsible to ensure compliance with

the terms of Minn.Stat. § 16C.285 by all of its subcontractors. The Contractor shall indemnify the Owner and

Construction Managerforall costs, expenses and damages(including reasonable attorney’s fees) incurred by the

Owneror Construction Manageras a result of the Contractor’s failure to comply with the terms of this Section. The

Contractor’s failure to comply with this Section shall constitute a material breach ofthe Contract. All references to

Minn.Stat. § 16C.285 in this Section shall mean the current version of such § 16C.285 applicable on the date ofthe

Contract, includingany replacementstatute thereof.

§16.8 EXAMINATION OF BOOKS AND RECORDS
§ 16.8.1 The books, records, documents and accounting procedures and practices of the Contractoras they relate to this

Contract are subject to examination of the Owner, and either the Legislative Auditor or the State Auditor, as

appropriate, for a period of six (6) years following termination or expiration ofthis Contract.
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I, , hereby certify, to the best ofmy knowledge, information andbelief, that I created the attached final document

simultaneously with this certification at 11:52:08 CT on 09/14/2022 under Order No. 3 104236359 from AIA Contract
Documents software and that in preparing the attached final documentI madeno changesto the original text of AIA®
Document A232™— 2019, General Conditions of the Contract for Construction, Construction Manageras Adviser
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