DocuSign Envelope ID: 351CD083-3BF0-43E0-BBDE-3BBF6B843162

AGREEMENT FOR CONSULTING SERVICES

ALUM ROCK UNION SCHOOL DISTRICT

WITH

LPA, INC.

FOR

FACILITIES MASTER PLANNING SERVICES

September 8, 2022



DocuSign Envelope ID: 351CD083-3BF0-43E0-BBDE-3BBF6B843162

Article 1

Article 2

Article 3.
Article 4

Article 5

Article 6

Article 7

Article 8

Article 9

Article 10
Article 11
Article 12
Article 13
Article 14
Article 15
Article 16
Article 17
Article 18
Article 19
Article 20
Article 21
Article 22
Article 23
Article 24
Article 25
Article 26
Article 27
Article 28
Article 29

TABLE OF CONTENTS

D fINIEIONS et 1
Scope, Responsibilities and Services of Consultant...........covveiiiiiiiiiiiniinee e, 1
Consultant Staff ... 3
Schedule Of SerVICES . .vii i 4
Fee and Method of Payment.....cociiiiiiiiii e 4
Payment for Extra Services or Changes .....cviiiiiiiiiii i 4
OWNErShiP Of Dala . vttt i e e e 5
Termination of CoONtract........ccviiiii 5
Indemnity / Consultant Liability....cooooviiiiiiii 6
Conduct on Project Site and Fingerprinting......cccooiiiiiiiiiiiicii e 7
Responsibilities of the DistriCt ....cviiiiiiiiii i e 8
Liability Of DistriCt. ..ot e 8
NONdiSCrIMINATION .. v e 9
NS URANCE i 9
Covenant against Contingent FEES ...t iiiii i s s e e 9
Entire Agreement/Modification .......cooiiiiiiiiii 9
Non-Assignment of AgreemMent. . oot e 9
I R Y o 10
Alternative Dispute ReSOIULION. .. cuiiiiii i e a e 10
ALEOINEY S F S ittt e 10
Y AA=] =1 011 11 PP 10
EMpPloyment Status ..o 11
Certificate of Consultant ..o 12
Cost Disclosure - Documents and Written Reports ......cccvviviiiiiiiiiiiiiiciiicninns 12
Notice & ComMMUNICATIONS ...viiiisii i e 12
IR S5 1Y = PP 12
District’s Right T AUdIt oo 13
Other PrOVISIONS «.uitiiiei i 13
Exhibits "A” through “H" ... 14




DocuSign Envelope ID: 351CD083-3BF0-43E0-BBDE-3BBF6B843162

EXHIBIT “A” -
EXHIBIT “B” -
EXHIBIT “C” -
EXHIBIT “*D” -
EXHIBIT “E” -
EXHIBIT “F” -
EXHIBIT “G” -

EXHIBIT “H” -

RESPONSIBILITIES AND SERVICES OF CONSULTANT
CRITERIA AND BILLING FOR EXTRA SERVICES
SCHEDULE OF SERVICES

PAYMENT SCHEDULE

INSURANCE REQUIREMENTS

WORKERS COMPENSATION CERTIFICATION
FINGERPRINTING/CRIMINAL BACKGROUND
INVESTIGATION CERTIFICATION

COVID-19 VACCINATION/TESTING CERTIFICATION




DocuSign Envelope ID: 351CD083-3BF0-43E0-BBDE-3BBF6B843162

AGREEMENT FOR CONSULTING SERVICES

This Agreement for Consulting Services is made as of September 8, 2022, between
the Alum Rock Union School District, a California public school district, ("District”) and LPA,
Inc. ("Consultant”) (collectively “Parties”), to provide the following services (“Services”):

Facilities Master Plan Services including: facilities assessment, space planning,
enrollment projections, facilities management, perform a school site capacity
study and facilities inventory, conduct a facilities equity study, meeting
facilitation with the District’s Facilities Master Planning Committee ("FMPC"),
community outreach, conceptual design, preliminary cost estimating and
scheduling, and cost benefit analysis for options including changes of use, new
construction, modernization and/or replacement. Consultant will prepare and
present to the District's Board of Trustees a final Facilities Master Plan.
Consultants should have experience in facilities master planning for California
education facilities and in facilitating innovative and collaborative solutions as
Services must conform to District, local and state educational specifications and
standards.

For and in consideration of the mutual covenants herein contained, the Parties hereto
agree as follows:

Article 1. Definitions

1.1. In addition to the definitions above, the following definitions of words or
phrases shall apply when used in this Agreement, including all Exhibits:

1.1.1. Agreement: The Agreement consists exclusively of this
document and all identified exhibits attached and
incorporated by reference.

1.1.2. Consultant: The Consultant identified in the first paragraph
of this Agreement, including all subconsultants.

1.1.3. District: The Alum Rock Union School District, also referred
to as Alum Rock Union Elementary School District.

1.1.4. DSA: The Division of the State Architect.

1.1.5. Extra Services: District-authorized services outside of the
scope in Exhibit "A” or District-authorized reimbursables not
included in Consultant’s Fee.

1.1.6. Service(s): All labor, materials, supervision, services,
tasks, and work that the Consultant is required to perform
and that are required by, or reasonably inferred from, the
Agreement, and that are necessary to prepare the District’s
Facilities Master Plan.

Article 2. Scope, Responsibilities, and Services of Consultant

2.1. Consultant shall render the Services described in Exhibit “A,”
commencing with receipt of a written Notice to Proceed signed by the
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2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

District representative. Consultant’s Services will be completed in
accordance with the schedule attached as Exhibit “C.”

Consultant shall provide Services that shall comply with professional
standards, including the standard of care applicable to consultants
providing master facilities planning services, and any applicable
requirements of federal, state, and local law, including, but not limited
to, the requirements of the California Business and Professions Code,
the California Education Code, and the California Code of Regulations.
All persons providing professional services hereunder shall be properly
licensed as required by California law.

Consultant shall contract for or employ at Consultant’s expense, sub-
consultant(s) to the extent deemed necessary for completion of the
Services including, but not limited to: architects; mechanical, electrical,
structural and civil engineers; landscapers; and interior designers,
licensed as such by the State of California as part of the Basic Services
under this Agreement. The names of Consultant(s) shall be submitted
to the District for approval prior to commencement of Services, as
indicated below. The District reserves the right to reject Consultant’s
use of any particular sub-consultant. Nothing in the foregoing procedure
shall create any contractual relationship between the District and any
sub-consultant employed by the Consultant under terms of the
Agreement. Consultant shall require each of the sub-consultants
retained by it to execute agreements with standard of care and
indemnity provisions commensurate with this Agreement, but
Consultant shall remain solely responsible and liable to District for all
matters covered by this Agreement.

Consultant shall coordinate with District personnel or its designated
representatives as may be requested and desirable, including with other
professionals employed by the District for the design, coordination or
management of other work related to the Services.

Consultant shall identify the regulatory agencies, if any, that have
jurisdiction over the Project and coordinate with and implement the
requirements of the regulatory agencies, including, without limitation,
the California Department of Education, the Office of Public School
Construction, the Department of General Services, DSA, including DSA
Fire/Life Safety, DSA Access Compliance Section, DSA Structural Safety
Section, the State Fire Marshal and any regulatory office or agency that
has authority for review and supervision of the Project.

Consultant shall take into consideration that the Services provided will
including obtain any local, state and/or federal agencies’ approval
required for work related to the proposed project(s) including review by
regulatory agencies, if any, having jurisdiction over the Project.

Consultant shall give efficient supervision to Services, using due
professional skill and attention.
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2.8.

Consultant shall prepare a final Facilities Master Plan that is digitally
accessible, can be uploaded to the District’'s website, and complies with
the United States American with Disabilities Act.

Article 3. Consultant Staff

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

The Consultant has been selected to perform the Services herein
because of the skills and expertise of key individuals.

The Consultant agrees that the following key personnel in Consultant’s
firm shall be associated with the Services in the following or similar
capacities:

Principal In Charge: Mariana Lavezzo, Director of School Planning
Project Manager: Maria Madrigal

Director of K-12: Kate Mraw

Education Facility Planner: Andrea Pippin, Education Planning Team
Leader

Cost Estimator: HL Construction Management
Demographic Projections: Schoolworks, Inc.
Funding Program: CL Consulting

Facilities Condition Assessment: Bureau Veritas

Other:

Consultant shall not change any of the key personnel listed above
without prior written approval by the District, unless said personnel
cease to be employed by Consultant. In either case, the District shall
be allowed to interview and approve replacement personnel.

If any designated lead or key person fails to perform to the satisfaction
of the District, then upon written notice Consultant shall have five (5)
calendar days to remove that person from the Project and replace that
person with one acceptable to the District. All lead or key personnel for
any sub-consultant must also be designated by the Consultant and are
subject to all conditions stated in this paragraph.

Consultant represents that Consultant has no existing interest and will
not acquire any interest, direct or indirect, which could conflict in any
manner or degree with the performance of Services required under this
Agreement and that no person having any such interest shall be
employed by Consultant.

Consultant shall comply with Education Code section 17302(a) and
agrees that any plans and/or specifications included in the Services shall
be prepared under the supervision of licensed personnel, and that
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Article 4.

Article 5.

Article 6.

licensed personnel shall be in “responsible charge” of persons who
observe the construction.

Schedule of Services

Consultant shall commence Services under this Agreement upon receipt of a
written Notice to Proceed and shall prosecute the Services diligently as
described in Exhibit “A,” so as to proceed with and complete the Services in
compliance with the schedule in Exhibit “C.” Time is of the essence and failure
of Consultant to perform Services on time as specified in this Agreement is a
material breach of this Agreement. It shall not be a material breach if a delay
is beyond the Consultant’s or sub-consultant(s)’ reasonable control.

Fee and Method of Payment

5.1. The District shall pay Consultant for all Services contracted for under
this Agreement an amount equal to the following (“Fee”):

A fixed fee amount not to exceed Four Hundred Ninety-Three Thousand
Nine Hundred Thirty-Nine ($493,939) based on the fee breakdown set
forth in Exhibit “D”

5.2. The District shall pay Consultant the Fee pursuant to the provisions of
Exhibit *D.”

5.3. Consultant shall bill its work under this Agreement in accordance with
Exhibit *D.”

5.4. The Consultant’'s Fee set forth in this Agreement shall be full
compensation for all of Consultant’s Services incurred in the
performance hereof as indicated in Exhibit “"'D.”

5.5. Regardless of the structure of Consultant’s Fee, the Consultant’'s Fee
may be adjusted downward if the Scope of Services of this Agreement
is reduced by the District in accordance with this Agreement.

Payment for Extra Services or Changes

Any charges for Extra Services shall be paid by the District as described in
Exhibit “B” only upon verification that (1) the claimed Extra Service was
authorized in writing prior to being performed, and (2) the Extra Services have
been satisfactorily completed. The District will not be obligated to pay for such
service if Consultant performs any Extra Services without prior written
authorization by the District’'s authorized representative. The foregoing
provision notwithstanding, Consultant will be paid by the District as described
in Exhibit “"B"” for Extra Services that the District’s authorized representative
verbally requests, provided that Consultant confirms such request in writing
pursuant to the notice requirements of this Agreement, and proceeds with such
Extra Services not earlier than two (2) business days after the District receives
confirmation of the request from the Consultant.
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Article 7.

Article 8.

Ownership of Data

7.1.

7.2.

7.3.

Deliverables. Consultant understands and agrees that all matters
produced under this Agreement shall become the property of District
and cannot be used without District's express written permission.

Consultant shall deliver to District, upon request, the name of the
supplier of the software/hardware necessary to use the files.

Following the termination of this Agreement, for any reason whatsoever,
Consultant shall promptly deliver to the District upon written request
and at no cost to the District the following items (hereinafter
“Instruments of Service”), which the District shall have the right to
utilize in any way permitted by statute:

7.3.1. One (1) set of the updates to the Facility Master Plan and other
updates prepared under the Agreement in hard copy,
reproducible format.

7.3.2. All finished or unfinished documents, studies, reports,
calculations, drawings, maps, models, photographs, technology
data and reports prepared by the Consultant under this
Agreement, whether in electronic or hard copy format.

7.3.3. The obligation of Section 7.3 of this Agreement shall survive the
termination of this Agreement for any reason whatsoever.

Termination of Contract

8.1.

8.2.

District’'s Request for Assurances: If District at any time reasonably
believes that Consultant is or may be in default under this Agreement,
District may in its sole discretion notify Consultant of this fact and
request written assurances from Consultant of performance of Services
and a written plan from Consultant to remedy any potential default
under the terms this Agreement that the District may advise Consultant
of in writing. Consultant shall, within ten (10) days of District’s request,
deliver a written cure plan that meets the requirements of the District’s
request for assurances. Consultant’s failure to provide such written
assurances of performance and the required written plan, within ten
(10) days of request, will constitute a material breach of this Agreement
sufficient to justify termination for cause.

District’'s Termination of Consultant for Cause: If Consultant fails to
perform Consultant’s duties to the satisfaction of the Consultant, or if
Consultant fails to fulfill in a timely and professional manner
Consultant’s material obligations under this Agreement, or if Consultant
shall violate any of the material terms or provisions of this Agreement,
the District shall have the right to terminate this Agreement, in whole
or in part, effective immediately upon the District giving written notice
thereof to the Consultant. In the event of a termination pursuant to this
subdivision, Consultant may invoice the District for all Services
performed until the notice of termination, but the District shall have the
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Article 9.

8.3.

8.4.

8.5.

8.6.

8.7.

right to withhold payment and deduct any amounts equal to the
District’s costs because of Consultant’s actions, errors, or omissions.

District’s Termination of Consultant for Convenience: District shall have
the right in its sole discretion to terminate the Agreement for its own
convenience. In the event of a termination for convenience, Consultant
may invoice District and District shall pay all undisputed invoice(s) for
Services performed until the District’s notice of termination.

Consultant’s Termination of Agreement for Cause: Consultant has the
right to terminate this Agreement and fails to cure such material default
within sixty (60) days of receipt of written notice of said defaults, or if
the default cannot be cured within sixty (60) days, commence to cure
such default, diligently pursue such cure, and complete the cure within
a reasonable time following written notice and demand from Consultant.
Such termination shall be effective thirty (30) days after receipt of
written notice from Consultant to the District. Consultant may invoice
the District and the District shall pay all undisputed invoice(s) for
Services performed until Consultant’s notice of termination.

Effect on Pre-Termination Services: Except as indicated in this Article,
termination shall have no effect upon any of the rights and obligations
of the Parties arising out of any transaction occurring prior to the
effective date of such termination.

Ceasing Services upon Termination: If, at any time in the progress of
the Services, the Governing Board of the District determines that the
Services should be terminated, Consultant, upon written notice from the
District of such termination, shall immediately cease Services. The
District shall pay Consultant only the fee associated with the Services
provided since the last invoice that has been paid and up to the notice
of termination.

Suspension: If the District suspends the Project for more than one
hundred twenty (120) consecutive days, Consultant shall be
compensated for Services performed prior to notice of that suspension.
When the Project is resumed, the schedule shall be adjusted and
Consultant’'s compensation shall be equitably adjusted to provide for
expenses incurred in the resumption of the Consultant’s Services. If the
Consultant suspends the Project for more than two (2) years, Consultant
may terminate this Agreement by giving written notice.

Indemnity/ Consultant Liability

9.1.

To the furthest extent permitted by California law, including California
Civil Code section 2782.8, Consultant shall defend, indemnify, and hold
free and harmless the District, its Governing Board, agents,
representatives, officers, employees, trustees, and volunteers (“the
Indemnified Parties”) from any and all claims, demands, causes of
action, costs, expenses, liability, loss, damage or injury of any kind, in
law or equity (“Claim”) that arise out of, pertain to, or relate to the
negligence, recklessness, or willful misconduct of the Consultant, its
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Article 10.

9.2.

9.3.

officers, employees, subcontractors, consultants, or agents, including
without limitation the payment of all consequential damages.

Consultant shall pay and satisfy any judgment, award, or decree that
may be rendered against the Indemnified Parties in any Claim.
Consultant’s obligation pursuant to Article 10.1 includes reimbursing the
District for the cost of any settlement paid by the Indemnified Parties
and for any and all fees and costs, including but not limited to legal fees
and costs, expert witness fees, and consultant fees, incurred by the
Indemnified Parties in the defense of any Claim(s) and to enforce the
indemnity herein. Consultant’s obligation to indemnify shall not be
restricted to insurance proceeds. District shall also have the right to
accept or reject any legal representation that Consultant proposes to
defend the Indemnified Parties. Whereas the cost to defend the Indemnified Parties
charged to the Consultant shall not exceed the proportionate percentage of Consultant’s
fault as determined by a court of competent jurisdiction, any amounts paid in excess of such
established fault will be reimbursed by the District. Notwithstanding the previous sentence,
in the event one or more defendants is unable to pay its share of defense costs due to
bankruptcy or dissolution of the business, the design professional shall meet and confer
with other parties regarding unpaid defense costs..

Upon a determination of Consultant’s fault in adjudication or settlement,
District may withhold any and all costs that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the
Consultant from amounts owing to Consultant.

Conduct on Project Site and Fingerprinting

10.1.

10.2.

10.3.

Unacceptable and/or loud language will not be tolerated. “Cat calls” or
other derogatory language toward students or public will not be allowed.

Drugs, alcohol, and smoking on District property are strictly prohibited.
No drugs, alcohol and/or smoking are allowed at any time in any building
and/or grounds on District’s property. No students, staff, visitors or
contractors are to use drugs on District’s property.

The Fingerprinting Certification/Criminal Background Investigation
(Exhibit “"G") must be completed and attached to this Agreement prior
to Consultant’s performing of any portion of the Services. Consultant
expressly acknowledges that the following conditions shall apply to any
work performed by Consultant and/or Consultant’s employees on a
school site:

10.3.1. All site visits shall be arranged through the District;

10.3.2. Consultant and Consultant’s employees shall inform District of
their proposed activities and location at the school site, allowing
District time to arrange site visits without a disruption to the
educational process;

10.3.3. Consultant and/or Consultant’s employees shall check in with the
school office each day immediately upon arriving at the school
site;

AGREEMENT FOR CONSULTING SERVICES - FMP Page 7
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Article 11.

Article 12.

10.4.

10.3.4. Once at such location, Consultant and Consultant’s employees
shall not change locations without contacting the District;

10.3.5. Consultant and Consultant’'s employees shall not use student
restroom facilities; and

10.3.6. If Consultant and Consultant’s employees find themselves alone
with a student, Consultant and Consultant’'s employees shall
immediately contact the school office and request that a member
of the school staff be assigned to the work location.

For all workers on District property, Consultant shall comply with all
applicable federal, state, and local laws regarding COVID-19. Further,
except to the extent the Order provides otherwise, Consultant and
Consultant’s personnel shall continue to comply with all other applicable
terms in the CDPH’s State Public Health Officer Orders. Consultant shall
provide to District verification of compliance with this section by
submitting an executed COVID-19 Vaccination/Testing Certification
(Exhibit “H") prior to commencing employment or participating on the
Program.

Responsibilities of the District

11.1.

11.2.

11.3.

The District shall examine the documents submitted by the Consultant
and shall render decisions so as to avoid unreasonable delay in the
process of the Consultant’s Services.

The District shall verbally or in writing advise Consultant if the District
becomes aware of any fault or defect in the Project, including any errors,
omissions or inconsistencies in the Consultant’s documents. Failure to
provide such notice shall not relieve Consultant of its responsibility
therefore, if any.

The District shall provide to Consultant all information within its
possession regarding the District’'s requirements for the Services as
requested by Consultant.

Liability of District

12.1.

12.2.

Other than as provided in this Agreement, District’s financial obligations
under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other
provision of this Agreement, in no event shall District be liable,
regardless of whether any claim is based on contract or tort, for any
special, consequential, indirect or incidental damages, including, but not
limited to, lost profits or revenue, arising out of or in connection with
this Agreement or the Services performed in connection with this
Agreement.

District shall not be responsible for any damage to persons or property
as a result of the use, misuse or failure of any equipment used by
Consultant, or by its employees or contractors, even though such
equipment be furnished or loaned to Consultant by District.
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Article 13.

Article 14.

Article 15.

Article 16.

Article 17.

Nondiscrimination

13.1. Consultant agrees that no discrimination shall be made in the
employment of persons under this Agreement because of the race,
national origin, ancestry, religion, age, physical or mental disability, sex,
sexual orientation, gender identity or perception of gender identity of
such person.

13.2. Consultant shall comply with any and all applicable regulations and laws
governing nondiscrimination in employment.

Insurance

14.1. Consultant shall comply with the insurance requirements for this
Agreement, set forth in Exhibit “E.”

14.2. Consultant shall provide certificates of insurance and endorsements to
District prior to commencement of the work of this Agreement as
required in Exhibit “E.”

Covenant against Contingent Fees

Consultant warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Consultant, to
solicit or secure this Agreement, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee working solely for the
Consultant, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent on or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the District shall have the
right to annul this Agreement without liability, or in its discretion, to deduct
from the contract price or consideration or to recover the full amount of such
fee, commission, percentage fee, gift, or contingency.

Entire Agreement/Modification

This Agreement, including the Exhibits attached hereto, supersedes all previous
contracts and constitutes the entire understanding of the Parties hereto.
Consultant shall be entitled to no other benefits than those specified herein.
No changes, amendments or alterations shall be effective unless in writing and
signed by both Parties. Consultant specifically acknowledges that in entering
this Agreement, Consultant relies solely upon the provisions contained in this
Agreement and no others.

Non-Assignment of Agreement

In as much as this Agreement is intended to secure the specialized Services of
the Consultant, Consultant may not assign, transfer, delegate or sublet any
interest therein, including any money payable under this Agreement, without
the prior written consent of District and any such assignment, transfer,
delegation or sublease without the District’s prior written consent shall be
considered null and void. Likewise, District may not assign, transfer, delegate
or sublet any interest therein without the prior written consent of Consultant
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Article 18.

Article 19.

Article 20.

Article 21.

and any such assignment, transfer, delegation or sublease without Consultant’s
prior written consent shall be considered null and void.

Law, Venue

18.1. This Agreement has been executed and delivered in the State of
California and the validity, enforceability and interpretation of any of the
clauses of this Agreement shall be determined and governed by the laws
of the State of California.

18.2. To the fullest extent permitted by California law, the county in which the
District administration office is located shall be the venue for any action
or proceeding that may be brought or arise out of, in connection with or
by reason of this Agreement.

Alternative Dispute Resolution

19.1. All claims, disputes or controversies arising out of, or in relation to the
interpretation, application or enforcement of this Agreement may be
decided through mediation as the first method of resolution. Notice of
the demand for mediation of a dispute shall be filed in writing with the
other party to the Agreement. The demand for mediation shall be made
within a reasonable time after written notice of the dispute has been
provided to the other party, but in no case longer than ninety (90) days
after initial written notice.

19.2. If a claim, or any portion thereof, remains in dispute upon satisfaction
of all applicable dispute resolution requirements, the Consultant shall
comply with all claims presentation requirements as provided in Chapter
1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as
a condition precedent to the Consultant’s right to bring a civil action
against the District. For purposes of those provisions, the running of
the time within which a claim must be presented to the District shall be
tolled from the time the Consultant submits its written claim until the
time the claim is denied, including any time utilized by any applicable
meet and confer process.

19.3. Pending resolution of the dispute, Consultant agrees it will neither
rescind the Agreement nor stop the performance of the Services.

Attorneys’ Fees

In the event either party shall bring any action or legal proceeding for damages
for any alleged breach of any provision of or performance under this
Agreement, to terminate this Agreement, or to enforce, protect or establish any
term or covenant of this Agreement or right or remedy of either party, each
party shall bear their own costs.

Severability

If any term, covenant, condition or provision of this Agreement is held by a
court of competent jurisdiction to be invalid, void or unenforceable, the
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Article 22.

remainder of the provisions hereof shall remain in full force and effect and shall
in no way be affected, impaired or invalidated thereby.

Employment Status

22.1.

22.2.

22.3.

22.4.

22.5.

Consultant shall, during the entire term of Agreement, be an
independent contractor and nothing in this Agreement is intended nor
shall it be construed to create an employer-employee relationship, a
joint venture relationship, or to allow the District to exercise discretion
or control over the professional manner in which Consultant performs
the Services that are the subject matter of this Agreement; provided
always, however, that the Services to be provided by Consultant shall
be provided in a manner consistent with all applicable standards and
regulations governing such Services.

Consultant understands and agrees that Consultant’s personnel are not
and will not be eligible for membership in or any benefits from any
District group plan for hospital, surgical or medical insurance or for
membership in any District retirement program or for paid vacation,
paid sick leave or other leave, with or without pay or for other benefits
which accrue to a District employee.

Should the District, in its discretion, or a relevant taxing authority such
as the Internal Revenue Service or the State Employment Development
Department, or both, determine that Consultant, or any employee or
sub-consultant of Consultant, is an employee of the District for purposes
of collection of any employment taxes, the amounts payable under this
Agreement shall be reduced by amounts equal to both the employee
and employer portions of the tax due (and offsetting any credits for
amounts already paid by Consultant which can be applied against this
liability). The District shall then forward those amounts to the relevant
taxing authority.

Should a relevant taxing authority determine a liability for past services
performed by Consultant for the District, upon notification of such fact
by the District, Consultant shall promptly remit such amount due or
arrange with the District to have the amount due withheld from future
payments to Consultant under this Agreement (again, offsetting any
amounts already paid by Consultant which can be applied as a credit
against such liability).

A determination of employment status pursuant to the preceding two
(2) paragraphs shall be solely for the purposes of the particular tax in
question, and for all other purposes of this Agreement, Consultant shall
not be considered an employee of the District. Notwithstanding the
foregoing, should any court, arbitrator, or administrative authority
determine that Consultant is an employee for any other purpose, then
Consultant agrees to a reduction in District’s liability resulting from this
Agreement pursuant to principles similar to those stated in the foregoing
paragraphs so that the total expenses of District under this Agreement
shall not be greater than they would have been had the court, arbitrator,
or administrative authority determined that Consultant or its employees
of sub-consultants was not an employee.

AGREEMENT FOR CONSULTING SERVICES - FMP Page 11
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22.6. Nothing in this Agreement shall operate to confer rights or benefits on
persons or entities not a party to this Agreement.

Article 23. Certificate of Consultant
23.1. Consultant certifies that the Consultant is properly certified or licensed
under the laws and regulations of the State of California to provide the
professional services that it has herein agreed to perform.
23.2. Consultant certifies, by completion of the Workers’ Compensation
Certification in Exhibit “F"”, that it is aware of the provisions of the
California Labor Code that require every employer to be insured against
liability for workers compensation or to undertake self-insurance in
accordance with the provisions of that code, and it certifies that it will
comply with those provisions before commencing the performance of
the Services of this Agreement.
23.3. Consultant certifies that it is aware of the provisions of California Labor
Code and California Code of Regulations that require the payment of
prevailing wage rates and the performance of other requirements on
certain “public works” and “maintenance” projects (“Prevailing Wage
Laws”). Consultant agrees to fully comply with and to require its
Consultant(s) to fully comply with all requirements of the Prevailing
Wage Laws.
Article 24. Cost Disclosure - Documents and Written Reports
Consultant shall be responsible for compliance with California Government Code
section 7550, if the total cost of the Contract is over five thousand dollars
($5,000).
Article 25. Notice & Communications
Notices and communications between the Parties to this Agreement may be
sent to the following addresses:
District: Consultant:
Alum Rock Union District LPA, Inc.
2930 Gay Ave 60 S. Market Street, Ste. 1250
San Jose, CA 95127 San Jose, CA 95113
Phone: (408)928-6800 Tel: (408) 780-7200
ATTN: Kovira Chheng Fax: (408) 780-7201
Assistant Superintendent of ATTN: Jon Mills, COO
Business Services
Any notice personally given shall be effective upon receipt. Any notice sent by
facsimile shall be effective the day after transmission. Any notice sent by
overnight delivery service shall be effective the day after delivery. Any notice
given by mail shall be effective five (5) days after deposit in the United States
mail.
Article 26. [RESERVED]
AGREEMENT FOR CONSULTING SERVICES - FMP Page 12
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Article 27.

Article 28.

District’s Right to Audit

27.1.

27.2.

27.3.

27.4.

27.5.

27.6.

Other

28.1.

28.2.

District retains the right to review and audit, and the reasonable right
of access to Consultant’s and any sub-consultant’s premises to review
and audit the Consultant’s compliance with the provisions of this
Agreement ("District’s Right”). The District’s Right includes the right to
inspect, photocopy, and to retain copies, outside of Consultant’s
premises, of any and all Project-related records and other information
with appropriate safeguards, if such retention is deemed necessary by
the District in its sole discretion. The District shall keep this information
confidential, as allowed by applicable law.

The District’'s Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices
that the District determines is necessary to discover and verify whether
Consultant is in compliance with all requirements of this Agreement.

If there is a claim for additional compensation or for Extra Services, the
District’s Right includes the right to examine books, records, documents,
and any and all other evidence and accounting procedures and practices
that the District determines is necessary to discover and verify all direct
and indirect costs, of whatever nature, which are claimed to have been
incurred, or anticipated to be incurred.

Consultant shall maintain complete and accurate records in accordance
with generally accepted accounting practices in the industry. Consultant
shall make available to the District for review and audit all Project-
related accounting records and documents and any other financial data.
Upon District’'s request, Consultant shall submit exact duplicates of
originals of all requested records to the District.

Consultant shall include audit provisions in any and all of its
subcontracts, and shall ensure that these sections are binding upon all
sub-consultants.

Consultant shall comply with these provisions within fifteen (15) days of
the District’'s written request to review and audit any or all of
Consultant’s Project-related records and information.

Provisions

Each party warrants that it has had the opportunity to consult counsel
and understands the terms of this Agreement and the consequences of
executing it. In addition, each party acknowledges that the drafting of
this Agreement was the product of negotiation, that no party is the
author of this Agreement, and that this Agreement shall not be
construed against any party as the drafter of the Agreement.

The individual executing this Agreement on behalf of Consultant
warrants and represents that she/he is authorized to execute this
Agreement and bind the Consultant to all terms hereof.

AGREEMENT FOR CONSULTING SERVICES - FMP Page 13
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28.3.

28.4.

This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original. A facsimile or electronic signature
shall be deemed to be the equivalent of the actual original signature. All
counterparts so executed shall constitute one Agreement binding all the
Parties hereto.

Neither the District’s review, approval of, nor payment for, any of the
Services required under this Agreement shall be construed to operate
as a waiver of any rights under this Agreement, and Consultant shall
remain liable to the District in accordance with this Agreement for all
damages to the District caused by Consultant’s failure to perform any of
the Services furnished under this Agreement to the standard of care of
the Consultant for its Services, which shall be, at a minimum, the
standard of care of professionals performing similar work for California
school districts in or around the same geographic area as the District.

Article 29. Exhibits “"A"” through “H” attached hereto are hereby incorporated by this
reference and made a part of this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the

date(s) indicated below.

ALUM ROCK UNION SCHOOL DISTRICT

Date: , 2022

By:

Title:

LPA, Inc.

9/8
Date: DocuSigned by:

, 2022

Do Malls

By:

(w (40

DO86AS6T266F48C

Title: Chief Operating officer

AGREEMENT FOR CONSULTING SERVICES - FMP
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EXHIBIT "A"

RESPONSIBILITIES AND SERVICES OF CONSULTANT
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EXHIBIT "A"

RESPONSIBILITIES AND SERVICES OF CONSULTANT

Consultant shall provide all professional services necessary for completing the following:

A. SCOPE OF PROJECT

1.

Facilities Master Plan Services

B. BASIC SERVICES

Consultant agrees to provide the Services described below:

1.

Consultant shall be responsible for the professional quality and technical
accuracy of all studies, reports, projections, master plans, designs, drawings,
specifications and other services furnished by Consultant under the Agreement
as well as coordination with all master plans, studies, reports and other
information provided by District. Consultant shall, without additional
compensation, correct or revise any errors or omissions in its studies, reports,
projections, master plans, design, drawings, specifications and other services.

Consultant shall coordinate with District representative, as applicable, to
provide direction and planning to ensure the master plan and projects adhere
to applicable environmental laws, regulations and requirements such as those
emanating from the Environmental Protection Agency (“EPA”), Cal/EPA, the
California Environmental Quality Act ("CEQA"), local air quality management
district, and State of California and Regional Water Quality Control Boards.

The District shall provide all information available to it to the extent the
information relates to Consultant’s scope of work. This information shall
include, if available:

a. Physical characteristics,

b. Legal limitations and utility locations for the Project site(s),

C. Written legal description(s) of the Project site(s),

d. Grades and lines of streets, alleys, pavements, and adjoining property

and structures;
e. Adjacent drainage;

f. Rights-of-way, restrictions, easements, encroachments, zoning, deed
restrictions, and boundaries and contours of the Project site(s);

g. Locations, dimensions and necessary data with respect to existing
buildings, other improvements and trees;

h. Information concerning available utility services and lines, mechanical
and other services, both public and private, above and below grade,

EXHIBIT A
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including inverts and depths;
i Surveys, reports, as-built drawings, record drawings; and

j- Subsoil data, chemical data, and other data logs of borings.

Assessment of Needs. Consultant shall perform a master plan level
assessment of the project site(s) and all District facilities and identify any
deficiencies in existing buildings, program and service areas, utility systems
and infrastructure, telecommunications and health and safety conditions.
Consultant shall identify and address needs for additional or renovated facilities
to accomplish the District’s educational initiatives.

Technology Backbone. Consultant shall be responsible for the planning and
coordination [Optional: with the District’s technology consultant,] of the design
and the layout of the technology backbone system. In creating the proposed
plan of the technology backbone system, the Consultant shall work with the
District to appropriately address its technology needs and concerns. The
coordination effort shall include the location and routing of raceways, conduits
and outlets and the required spaces to accommodate electrical, data and
communication wiring. Consultant and Consultant(s) shall prepare and be
responsible for documents prepared by the Consultant based on information
provided by the District’s technology consultant if any as appropriate to the
level of design completion.

Interior Design. Consultant shall provide interior design and other similar
services required for or in connection with selection and color coordination of
materials. Consultant is required to coordinate the placement of furniture,
equipment layout, or schematic space allocation.

District Standards. Consultant will review the District’s Educational
Specifications and Standards and provide recommendations for updates to be
consistent with the District’s Educational Facilities Program, with consideration
of the input received from the Facilities Master Planning Committee ("FMPC")
and community. Consultant shall incorporate in to its work and the work of all
sub-consultants the adopted District Standards for facilities and construction
including, but not limited to, District’s Educational Specifications and Standards
and any approved recommendations.

Mandatory Assistance. If a third party dispute or litigation, or both, arises
out of, or relates in any way to the Services provided under this Agreement,
upon the District's request, the Consultant, its agents, officers, and employees
agree as an Extra Service to assist in resolving the dispute or litigation, except
Consultant shall not be entitled to an Extra Service where Consultant is a party
thereto the dispute or litigation. The Consultant's assistance includes, but is not
limited to, providing professional consultations, attending mediations,
arbitrations, depositions, trials or any event related to the dispute resolution
and/or litigation (“Mandatory Assistance”). To the extent that Consultant is
determined be liable in connection with the dispute or litigation, Consultant
shall reimburse District in proportion to its fault.

EXHIBIT A
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C. DEVELOPMENT OF FACILITIES MASTER PLAN SERVICES

Project Initiation

Upon final execution of the Agreement with the District, Consultant shall:

a.

Within the first week following execution of the Agreement, review the proposed
Schedule of Services set forth in Exhibit “C” to the Agreement and prepare a
detailed scope of work list and work plan for documentation to the District’s
satisfaction. This scope of work list and work plan will identify specific tasks
including, but not limited to: interviews, data collection, analysis, report
preparation, planning, architectural programming, concepts and schematic design
preparation and estimating as well as master plan level opinion of cost that are
part of the work of the Project. Consultant shall also identify milestone activities
or dates, specific task responsibilities, required completion times necessary for
review and approval by the District and by all regulatory agencies and additional
definition of deliverables.

Review the developed work plan with the District and its representatives to
familiarize them with the proposed tasks and schedule and develop necessary
modifications.

Provide a detailed Milestone schedule for the following based on an authorization
to proceed date of September 9, 2022:

(i Discovery & Analysis including stakeholder meetings
(ii Concept Exploration

(iii) Develop and/update Educational Specifications

(iv) Vision Images Complete

(v Present Draft Facilities Master Plan to the Board

(vi) Facilities Master Plan Complete

1. Meet with the Facilities Master Planning Committee

Meet with team members on the ARUSD Master Planning committee to gather
critical information on the existing facilities and conduct condition assessments all
of the District facilities. The ARUSD Master Planning Committee may consist of
members from the following groups:

« District Staff (Superintendent, Assistant Superintendent, Coordinator of
Maintenance and Operations, Administrative Staff, Management, Facility, and
Classified Staff).

e Board of Trustees

e Parent Advisory Committees

e Students

e« Community Members

2. Community Outreach

Hold community forums, to provide community members with information on the
Facilities Master Planning process and to solicit community feedback on facility

EXHIBIT A
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needs. The firm shall propose additional methods (e.g., website, interview,
community forums, focus groups, and surveys) to gather information.

3. Develop Conditions/Needs Assessments
3.1 Evaluation of Current School District Facilities

Perform and complete a physical evaluation of the District’s existing sites and their
condition to understand the basis for modernization/new construction and/or
replacement based upon the curriculum needs as defined by the ARUSD Committee
and Community Outreach process. The firm shall prepare a digital database of all
existing District properties including the age of each of the buildings on site, land
areas, and site improvement. The District will provide the Firm with all current
facilities information on file for review. The assessment shall include:

e Analyze the condition of the building systems, including electrical/low voltage,
mechanical/plumbing, roofing/waterproofing, building finishes, classrooms,
site elements, and accessibility components.

e Coordinate with ARUSD Maintenance and Operations Department to integrate
existing structural reports into the overall needs assessment.

« Update the Facilities Condition Index with reference to the remaining useful
life of systems and estimated costs to repair or replace systems.

Evaluate each site to determine areas for possible growth/expansion/consolidation,
the context of the schools, the visual definition of the campus, and how the indoor
and outdoor spaces function independently and together. Once this overall
diagrammatic evaluation of the existing facilities has been completed, develop a
conceptual level Facilities Master Plan, by utilizing statistical data that has been
gathered to form a basis for the determination of the needs of each campus and
opportunities that include New School Construction and Modernization.

This may not be limited to architectural elements of the site and may include
structural, mechanical, electrical, plumbing, civil, and landscape considerations.

3.2 Develop Future Facilities Needs and Alternatives

Assist with prioritizing short-term (3 to 5 years) and long-term (7-10 years) needs of
the school district, exploring community and joint use needs, providing
recommendations for energy savings, incorporating deferred maintenance,
facilitating, and documenting the ARUSD Master Planning Committee’s input and
assembling all material for presentation to the committee and the Board of
Education.

The analysis should explore two new facilities within the District properties:
Work-force housing
Central Services Building including Gymnasium and Soccer Fields

The Facilities Master Plan should be sensitive to construction costs relative to
available funding while strategizing for future funding opportunities.

EXHIBIT A Page A -4
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4. Capacity and Utilization Study, Determination of Eligibility for State Funding
and other Funding Sources
Perform a school site capacity study, including a full facilities inventory, along with
established State and local loading standards in combination with District provide
enrollment projections and the implications of phasing in universal transitional
kindergarten as an additional grade level. Provide recommendations regarding
maximum site sizes.

Prepare Office of Public-School Construction (OPSC) eligibility determination for
growth and modernization programs and assist the District with determining
eligibility for State facilities funding along with the California Department of
Education (CDE).

Advise the District on all funding sources currently available for facilities financing,
including, but not limited to, State School Bond funding, All Day Kinder and
Transitional Kinder facilities funding, Career Technical Education (CTE), AB841,
Federal COVID relief funding, grants, and/or other energy incentives.

5. Facilities Equity Study

Analyze and compare teaching and support spaces between the school sites. These
findings will be compared with the Educational Specifications to determine the need
for changes or additions in facilities and spaces necessary to accommodate the
instructional programs.

6. Educational Specifications and Standards

Utilize the District’s approved Educational Specifications and provide
recommendations to update the current Educational Specifications and Standards to
be consistent with the District’s Educational Facilities Program and with consideration
of the input received from the ARUSD Master Planning Committee and Community.

7. Estimate of Probable Construction Cost and Schedule

Identify and project all costs associated with the recommended facility additions,
improvements, and/or consolidations. This includes factors for contingency and
escalation based upon projected timeframes for project implementation. Consultant
shall prepare a schedule for project implementation given industry typical
assumptions for design, agency approval, and construction to align with the
beginning of each school year or as necessary to facilitate construction and
occupancy.

8. Preparation of a Final Facilities Master Plan
* Present the final Facilities Master Plan to the ARUSD Board of Trustees.

e Provide the Facilities Master Plan in a digital format that can be uploaded to
the District’s website and can be easily accessed by the District’s constituents.

9. Deliverables and Numbers of Copies

a. Consultant shall provide to the District:

EXHIBIT A Page A -5
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(1)
(ii)

Ten (10) hard copies of the final Facilities Master Plan;

One (1) digital copy of the final Facilities Master Plan (in Adobe PDF format)
that can be uploaded to the District’s website and easily accessed by District
constituents.

D. MEETINGS / SITE VISITS / WORKSHOPS

1.

Consultant shall attend, take part in, and, when indicated, conduct meetings,
site visits, and workshops, site visits, and workshops as indicated below.
Consultant shall chair, conduct and take minutes of all coordination meetings
during the entire design phase with its consultant(s). Consultant shall invite
the District and/or its representative to participate in these meetings.
Consultant shall keep a separate log to document design/coordination
comments generated in these meetings.

General Meeting, Site Visit, and Workshop Requirements

a. Consultant shall always be prepared to answer questions and issues
from District staff, site staff, the FMPC, and/or community members, as
applicable.

b. Consultant shall maintain a log of all meetings, site visits or site

observations held in conjunction with the Project, with documentation
of major discussion points, observations, decisions, questions or
comments. These shall be furnished to the District and/or its
representative for inclusion in the overall Project documentation.

C. As required, Consultant shall provide at no additional cost to the District
copies of all documents or other information needed for each meeting,
site visit, and workshop.

d. Each meeting may last up to one full day (eight (8) hours) and shall be
held at the District office or at one of the Project sites, unless otherwise
indicated.

Meetings During Initiation Phase

a. Within the two weeks following execution of the Agreement, Consultant
shall participate in kick-off meeting to gather critical information on the
existing facilities and determine the intent, scope, budget and timetable,
which shall encompass the following:

(i) Consultant, its appropriate consultant(s), and the FMPC shall
attend the meeting. The FMPC may consist of members from the
following groups:

(A) District staff (Superintendent, Assistant Superintendent,
Maintenance and Operations Director, Administrative
Staff, Management, Facility, and Classified Staff);
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4.

(B) Governing Board members
(O Parent Advisory Committees
(D) Students

(E) Community Members

(i) The kick-off meeting will introduce key team members from the
District and the Consultant to each other, defining roles and
responsibilities.

(iii) During this meeting, Consultant shall:

(A) Identify and review pertinent information and/or
documentation necessary from the District for the
completion of the Services.

(B) Review and explain the overall goals, general approach,
tasks, work plan and procedures and deliverable products
of the Services.

(O Review and explain the scope of work and work plan for
all parties present; determine any adjustments or fine
tuning that needs to be made to the work plan.

(D) Consultant will prepare and provide meeting notes for
District review and distribution.

Initial Site Visits

Consultant shall visit the project site(s) to complete a visual inventory
and documentation of the existing conditions.

Consultant shall conduct one (1) site visit/meeting with the District’s
facilities team to gather information from District facilities team and site
personnel and to make a visual presentation regarding the Facilities
Master Plan.

Meetings During Development of Facilities Master Plan

a.

Consultant shall participate in a minimum of one (1) public Community
Input Forum, per site, to provide information on the Facilities Master
Planning process and receive input from the community regarding its
wishes and expectations regarding the design of Consultant’s work on
the Project and the schedule of use of the sites during construction.

Consultant shall conduct a minimum of one (1) site visit/meeting, per
site, with the District’s facilities team to gather information from District
facilities team and site personnel and to make a visual presentation
regarding the Project.
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C. Electrical, civil, mechanical, structural, landscaping, and estimating
consultant(s) shall participate in these meetings as appropriate and shall
provide input and feedback into the development of the Construction
Cost Budget.

d. Consultant shall participate in up to five (5) FMPC meetings.

e. Consultant shall participate in at least two (2) meetings with the FMPC
for the purpose of presenting and/or revising the proposed Facilities
Master Plan prior to its presentation to the Governing Board for Board
approval.

Citizens’ Bond Oversight Committee Meetings (if applicable)

Consultant acknowledges that the design and construction of the Project is
subject to oversight by the District’'s citizen bond oversight committee.
Consultant shall, at the District’s direction, attend District citizen bond oversight
committee meeting(s) and present the Consultant’s design to the District’s
citizen bond oversight committee for review.

Board of Trustees Meetings

Consultant acknowledges that the District’s Board of Trustees must approve
the final Facilities Master Plan. Consultant shall, at the District’s direction,
attend District Board of Trustees meeting(s) and present the Facilities Master
Plan to the District’s Board of Trustees for review and approval.

[END OF EXHIBIT]
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EXHIBIT "B"
CRITERIA AND BILLING FOR EXTRA SERVICES

The following Extra Work to the Agreement shall be performed by Consultant if needed and if
authorized or requested by the District:

A. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”
Before preparing, providing, sending, or invoicing for extra deliverables, Consultant
shall inform the District that expected deliverables may be in excess of the number
indicated in Exhibit “A,"” so that District can procure the additional deliverables itself
or direct Consultant to procure the deliverables at District’'s expense or on District’s
account at a specific vendor.

B. Providing services as directed by the District that is not part of the Basic Services of
this Agreement, or those Services otherwise described in Exhibit “A.”

C. The following rates, which include overhead, administrative cost and profit, shall be
utilized in arriving at the fee for Extra Work and shall not be changed for the term of

the Agreement.

BASIC HOURLY RATE SCHEDULE
Multi-Disciplinary Team

Intern $75.00
Cesigner | SN0.00
Designer || 512000
Designer |l $135.00
Design Coordinator | $145.00
Design Coordinator 2170.00
Froject Leader $200.00
Project Director 5250.00
Discipline Director $260.00
Principal 3280.00
Support Roles

Specialist | $85.00
Specialist | 259500
Specialist 1l £N0.00
Senior Specialist £140.00
Manage $165.00
Diracto 224000

Consultant acknowledges that the District requires Consultant’s invoices to include
detailed explanations of the Extra Services performed and time spent.
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D. The mark-up on any approved item of Extra Services shall not exceed five percent
(5%), and must be approved by the District in advance.

[END OF EXHIBIT “B"]
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EXHIBIT "C"
SCHEDULE OF SERVICES

A. Within ten (10) calendar days after the execution of this Agreement, Consultant shall
prepare and submit for approval to the District a Schedule of Services showing the order
and milestones in which Consultant proposes to carry out Consultant's Services (“Schedule
of Services”). The Schedule of Services must include the completion dates for all
milestones and Services pursuant to this Agreement, including, at a minimum: discovery
and analysis processes including stakeholder meetings, concept exploration, development
and updating of Educational Specifications and Standards, completion of visual images,
presentation of draft Facilities Maser Plan to the Governing Board, and completion of the
final Facilities Master Plan. The Schedule of Services shall be in the form of a progress
chart clearly delineating all important milestones, increments, and review dates.
Consultant shall update the Schedule of Services on a monthly basis and deliver two (2)
hard copies and one (1) electronic copy to the District with each monthly billing.

B. The District shall have ten (10) calendar days to review, approve, and/or comment on and
return Consultant’s proposed Schedule of Services. Consultant’s Schedule of Services
must review and incorporate changes to the Schedule of Services within seven (7)
calendar days.

C. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the
Agreement. If delays in the Schedule of Services are incurred solely as a result of the
District’s inability to comply with requested meeting schedules, Consultant shall maintain
the right to request an adjustment in the Schedule of Services if deemed necessary to
meet the deadlines set forth in this Exhibit. If approved, those extensions shall be
authorized in writing by the District.

[END OF EXHIBIT “C"]
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EXHIBIT "D"

PAYMENT SCHEDULE

A. Compensation

1.

The payment of consideration to Consultant as provided herein shall be full
compensation for all of Consultant’s Services incurred in the performance
hereof, including, without limitation, all costs for personnel, travel and related
expenses within two hundred (200) miles of a Project location, per diem
expenses, offices, computers and peripherals, printers, fax machines,
photocopy equipment, photocopies and related reproductions, and shipping of
deliverables in the quantities set forth in Exhibit “A"” or any other direct or
indirect expenses incident to providing the Services. Except as expressly set
forth in the Agreement and Exhibit “B,” there shall be no payment for extra
costs or expenses.

The total compensation to Consultant shall be as stated in Article 5 of the
Agreement.

District shall pay Consultant as follows for all work contracted for under this
Agreement:

Milestone Amount
Task 1: Meet with Facilities Master Plan $63,000
Committee
Task 2: Community Outreach $51,000
Task 3: Develop Conditions/Needs Assessments
Task 3.1: Evaluate Current Facilities (24 $86,693
sites)
Task 3.2: Develop Future Facility $96,500
Needs/Site Diagrams (26 sites)
Task 4: Capacity/Utilization Study, Funding $75,700
Sources
Task 5: Facilities Equity Study $5,000
Task 6: Educational Specifications $25,000
Task 7: Cost Estimating $10,000
Task 8: Final Master Plan Preparation $25,000
TOTAL COMPENSATION $437,893
Optional Services Amount
FMP Interactive Website $25,000
Demographics (Schoolworks, Inc.) $9,500
FCA for District Office $4,645
Equipment Inventory Data for CMMS $12,072
Migration of Data to CMMS $4,829

B. Method of Payment

1. Invoices shall be on a form approved by the District and are to be submitted to
the District via the District’'s authorized representative. Consultant
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acknowledges that the District requires Consultant’s invoices to include
reasonably detailed explanations of the Work performed. For example, a
charge for “Facilities Master Plan” is unacceptable and will not be payable. A
more detailed explanation, with specificity, is required. Consultant shall invoice
based on the claimed proportion of services provided for a particular task. The
District retains the right to correct the proportion claimed on an invoice.

Consultant shall submit to District on a monthly basis documentation showing
proof that payments were made to its sub-consultant(s).

Consultant shall submit to the District for approval a copy of the Consultant’s
monthly pay request format.

Upon receipt and approval of Consultant’s invoices, the District agrees to make
payments within thirty (30) days of receipt of the invoice.

[END OF EXHIBIT “D"]
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EXHIBIT "E"
INSURANCE REQUIREMENTS

A. Consultant shall procure prior to commencement of the Services of this Agreement
and maintain for the duration of the Agreement insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the
performance of the Services hereunder by the Consultant, his agents, representatives,
employees and contractor(s). Consultant’s liabilities, including but not limited to
Consultant’s indemnity obligations, under this Agreement, shall not be deemed limited
in any way to the insurance coverage required herein. Maintenance of specified
insurance coverage is a material element of this Agreement and Consultant’s failure
to maintain or renew coverage or to provide evidence of renewal during the term of
this Agreement, as required or when requested, may be treated as a material breach
of contract by the District.

B. Minimum Scope and limits of Insurance: Coverage shall be at least as broad as
the following scopes and limits:

1. Commercial General Liability. With single combined limits not less than Two
Million Dollars ($2,000,000.00) per occurrence for contractual, product,
completed operations coverages, bodily injury, personal injury and property
damage. If Commercial General Liability or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately
to each project/location or the general aggregate limit shall be twice the
required occurrence limit.

2. Commercial Automobile Liability, Any Auto. For “any auto” with combined
single limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for bodily injury and property damage.

3. Workers' Compensation Liability. For all of the Consultant’s employees who
are subject to this Agreement and to the extent required by the applicable state
or federal law, the Consultant shall keep in full force and effect, a Workers'
Compensation policy. The Consultant shall provide an endorsement that the
insurer waives the right of subrogation against the District and its respective
elected officials, officers, employees, agents, representatives, consultants,
trustees, and volunteers.

4. Professional Liability. This insurance shall cover the prime design
professional and his/her consultant(s) for Two Million Dollars ($2,000,000.00)
per occurrence, coverage to continue through completion of construction plus
two years thereafter.

C. The District reserves the right to modify the limits and coverages described herein,
with appropriate credits or changes to be negotiated for such changes.

D. Deductibles and Self-Insured Retention: The Consultant shall inform the District
in writing if any deductibles or self-insured retention exceeds twenty-five thousand
dollars ($25,000) for all coverages, except professional liability. At the option of the
District, either:
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1. The District can accept the higher deductible;

2. The Consultant’s insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the District, its officers, officials, employees and
volunteers; or

3. The Consultant shall procure a bond guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

E. Other Insurance Provisions: The general liability and automobile liability policies
are to contain, or be endorsed to contain, the following provisions:

1. The District, its directors, board members, representatives, consultants,
trustees, officers, officials, employees, agents, and volunteers (“Additional
Insureds”) are to be covered as additional insureds as respects liability arising
out of activities performed by or on behalf of the Consultant; instruments of
Service and completed operations of the Consultant; premises owned, occupied
or used by the Consultant; or automobiles owned, leased, hired or borrowed
by the Consultant. The coverage shall contain no special limitations on the
scope of protection afforded to the Additional Insureds.

2. For any claims related to the projects, the Consultant’s insurance coverage shall
be primary insurance as respects the Additional Insureds. Any insurance or
self-insurance maintained by the Additional Insureds shall be in excess of the
Consultant’s insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the Additional
Insureds.

4. The Consultant’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

5. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the District.
Consultant further agrees to notify District immediately of any change in status
affecting Consultant’s licensing and/or ability to perform duties described
herein.

F. Acceptability of Insurers: Insurance is to be placed with insurers admitted in

California with a current A.M. Best's rating of no less than A:V. Consultant shall inform

the District in writing if any of its insurer(s) have an A.M. Best's rating less than A:V.

At the option of the District, either:

1. Accept the lower rating; or

2. Require Consultant to procure insurance from another insurer.

G. Verification of Coverage: Consultant shall furnish the District with:
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Certificates of insurance showing maintenance of the required insurance
coverage; and

Original endorsements affecting general liability and automobile liability
coverage. The endorsements are to be signed by a person authorized by that
insurer to bind coverage on its behalf. All endorsements are to be received and
approved by the District before Service commence.

[END OF EXHIBIT “E”]
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EXHIBIT "F"
WORKERS’' COMPENSATION CERTIFICATION
Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being insured against liability to pay compensation by one or more insurers
duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Services of this Agreement.

Date:

Proper Name of Consultant:

Signature:

Print Name:

Title:

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2
of the Labor Code, the above certificate must be signed and filed with the awarding body
prior to performing any Services under this Agreement.)

[END OF EXHIBIT “F"]

EXHIBIT F Page F-1
AGREEMENT FOR CONSULTING SERVICES -FMP

ALUM ROCK UNION SCHOOL DISTRICT

3059714 _2



DocuSign Envelope ID: 351CD083-3BF0-43E0-BBDE-3BBF6B843162

EXHIBIT "G"

FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

The undersigned does hereby certify to the District that I am a representative of the
Consultant entering into this Agreement with the District; that I am familiar with the facts
herein certified; and that I am authorized and qualified to execute this certificate on behalf of
Consultant.

Consultant certifies that it has taken at least one of the following actions (check all that apply):

O The Work of the Agreement is either (i) at an unoccupied school site and no employee
and/or subcontractor or supplier of any tier of the Agreement shall come in contact with
the District pupils or (ii) if Consultant’s employees or any subcontractor or supplier of any
tier of the Contract interacts with pupils, such interaction shall only take place under the
immediate supervision and control of the pupil’s parent or guardian or a school employee,
so that the fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 shall not apply to Consultant under the Agreement.

O Consultant, who is not a sole proprietor, has complied with the fingerprinting requirements
of Education Code section 45125.1 with respect to all Consultant’s employees and all of
its subcontractors’ employees who may have contact with District pupils in the course of
providing services pursuant to the Agreement, and the California Department of Justice
has determined (A) that none of those employees has been convicted of a felony, as that
term is defined in Education Code section 45122.1 and/or (B) that the prohibition does
not apply to an employee as provided by Education Code section 45125.1(e)(2) or (3).
When the Consultant performs the criminal background check, it shall immediately provide
any subsequent arrest and conviction information it receives to the District pursuant to
the subsequent arrest service. No work shall commence until the Department of Justice
ascertains that Consultant’s employees and any subcontractors’ employees have not been
convicted of a felony as defined in Government Code Section 45122.1.

A complete and accurate list of Consultant's employees and of all of its
subcontractors' employees who may come in contact with District pupils during
the course and scope of the Agreement is attached hereto as ATTACHMENT “A.”

O Consultant is a sole proprietor and intends to comply with the fingerprinting requirements
of Education Code section 45125.1(h) with respect to all Consultant’s employees who may
have contact with District pupils in the course of providing services pursuant to the
Agreement, and hereby agrees to the District’s preparation and submission of fingerprints
such that the California Department of Justice may determine (A) that none of those
employees has been convicted of a felony, as that term is defined in Education Code
section 45122.1 and/or (B) that the prohibition does not apply to an employee as provided
by Education Code section 45125.1(e)(2) or (3). No work shall commence until the
Department of Justice ascertains that Consultant has not been convicted of a felony as
defined in Government Code Section 45122.1.

Consultant’s responsibility for background clearance extends to all of its employees,
subcontractors, and employees of subcontractors coming into contact with District pupils
regardless of whether they are designated as employees or acting as independent contractors
of Consultant.
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FINGERPRINTING CERTIFICATION/ CRIMINAL BACKGROUND INVESTIGATION

ATTACHMENT “A”
List of Employees/Subcontractors

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

If further space is required for the list of employees/subcontractors, attach additional copies
of this page.

Date:

Name of Consultant:

Signature:

Print Name:

Title:

[END OF EXHIBIT “G"]
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EXHIBIT "H"
COVID-19 VACCINATION/TESTING CERTIFICATION

The California Department of Public Health ("CDPH") requires, pursuant to its August 11, 2021,
Order (“Order”), that all public and private schools serving students in transitional kindergarten
through grade twelve, unless exempt, are required to verify the vaccine status of all K-12 school
workers, effective October 15, 2021. Further, pursuant to the Order, all such schools are required
to verify that all workers are either fully vaccinated or undergo weekly diagnostic testing.

In light of these CDPH requirements, Consultant certifies that the following entity:

has verified that Consultant personnel providing services at District’s Project site(s):
I:l Have all been fully vaccinated in accordance with the CDPH Order.

I:I Have not all been fully vaccinated, but those who are unvaccinated or not fully
vaccinated undergo weekly diagnostic testing in accordance with the CDPH
Order.

I:l Have not been fully vaccinated and do not undergo weekly diagnostic testing in
accordance with the CDPH Order.

Consultant understands that the District’s Project site will need to comply with the CDPH Order’s
COVID-19 requirements for fully vaccinated personnel or unvaccinated personnel. Personnel who
are not fully vaccinated or decline to state their vaccination status will be treated as unvaccinated,
and Consultant will comply with the CDPH Order, and all applicable state and local laws for
vaccinated and unvaccinated personnel.

CERTIFICATION

I, ,

certify that I am Consultant’s and that I have
made a diligent effort to ascertain the facts with regard to the representations made herein.

Date:

Name of Firm:

Signature:

Print Name:

Title:

[END OF EXHIBIT “H"]

EXHIBIT H PageH-1
AGREEMENT FOR CONSULTING SERVICES -FMP

ALUM ROCK UNION SCHOOL DISTRICT

3059714 _2



		2022-09-08T08:47:02-0700
	Digitally verifiable PDF exported from www.docusign.com




