ALUM ROCK UNION ELEMENTARY
SCHOOL DISTRICT

BOARD OF TRUSTEES

Regular Board Meeting
August 11, 2022
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Thursday, August 11, 2022
REGULAR BOARD MEETING AGENDA

Type: REGULAR BOARD MEETING AGENDA
Time: 5:30 p.m.
Code: Regular #02-22/23

The August 11, 2022, REGULAR BOARD MEETING WILL BE CONDUCTED EXCLUSIVELY VIA
CONFERENCE TELEPHONE AND THROUGH "ZOOM" VIDEO CONFERENCING. THE DISTRICT OFFICE
AND BOARD ROOM WILL NOT BE OPEN AND AVAILABLE FOR THE PUBLIC TO ATTEND AND
PARTICIPATE IN THE BOARD MEETING AT THE DISTRICT OFFICE. MEMBERS OF THE PUBLIC MAY
PARTICIPATE AND COMMENT IN REAL TIME IN OPEN SESSION THROUGH THE FOLLOWING MEANS:

1. Zoom - Live Board Meeting and use "Raise Hand" function to request opportunity to make a
comments.

2. THE ZOOM MEETING CAN BE ACCESSED AS FOLLOWS:

Join Zoom Meeting https://arusd-org.zoom.us/j/89575659615

One tap mobile

+16699006833, Meeting ID:895 7565 9615# US (San Jose)

Zoom Spanish Interpretation available- Zoom Instructions link www.arusd.org/zoomesp. If you call
in you will not be able to access this function.

THE MEETING MAY ALSO BE VIEWED THROUGH LIVE STREAM AS FOLLOWS:

1. Live stream Youtube English Channel "AlumRock TV"

https://www.arusd.org/alumrocktv

In compliance with the Americans with Disabilities Act and Executive Order N-08-21, if you need
Special Assistance, Disability-Related modifications or accommodation, including auxiliary aids or
services, in order to participate in the Regular Board Meeting of the Board of Trustees, please
contact the office of the District Superintendent at (408) 928-6822 or by email at
maribel.carrillo@arusd.org immediately and the district will make reasonable arrangements to
ensure accommodation and electronic accessibility to this meeting.

1. OPEN SESSION - CALL TO ORDER AND ROLL CALL

1.01 CALL TO ORDER/ ROLL CALL/LAND ACKNOWLEDGMENT- Board of Trustees of the Alum Rock Union Elementary
School District does hereby acknowledge that the District schools and facilities sit on the traditional lands of the
Muwekma Ohlone people, and the Board of Trustees further acknowledges with respect and reverence the Muwekma
Ohlone People Tribe of the San Francisco Bay Area for their stewardship of these lands;/ PLEDGE OF ALLEGIANCE --
PRESIDENT ANDRES QUINTERO.

1.02 DISCUSSION AND/OR MODIFICATION(S) OF THE AGENDA. The Board may change the order of business including,
but not limited to, an announcement that an agenda item will be considered out of order, that consideration of an item
has been withdrawn, postponed, rescheduled or removed from the Consent Calendar for separate discussion and
possible action.

1.03 WELCOME AND EXPLANATION TO AUDIENCE: Any person may address the Board on any item on the meeting
agenda. Persons who wish to speak on an item on the agenda will have an opportunity to do so when that agenda item
is introduced and presented during this meeting. If you wish to speak on an item on this agenda please use the “Raise
hand” function on Zoom as described above when the agenda item is called. There is a limit of 2 minutes for each
speaker. The Board has the right to limit total public comment on any agenda item to no more than 20 minutes.Persons
who wish to speak to the Board about any matter within the jurisdiction of the District but not on this agenda will have
an opportunity to speak during item 2.01 on this agenda as stated below.

2. CLOSED SESSION




2.01 RECESS TO CLOSED SESSION: The Board will recess to Closed Session at approximately 6:15 p.m. Open Session
will resume at conclusion of Closed Session.

2.02 ANNOUNCEMENT AND PUBLIC COMMENTS REGARDING ITEMS TO BE DISCUSSED IN CLOSED SESSION
(Government Code Section 54957.7).

2.03 CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION (Paragraph (1) of subdivision (d) of Section
54956.9): CTG Construction, Inc. v. Alum Rock Union Elem. School District, Santa Clara County Superior Court case no.
20CV367630; Alum Rock Union Elementary School District v. Karen Martinez, Santa Clara County Superior Court case
no. 21CV381923; Alum Rock Union Elementary School District v. Dolores Marquez, Santa Clara County Superior Court
case no. 20CV372554; Alum Rock Union Elementary School District v. Esau Herrera, Santa Clara County Superior Court
case no. 21CV382117. Leal & Trejo, APC v. Alum Rock Union Elem. Sch. District, Santa Clara County Superior Court
case no. 19CV356647. Alum Rock Union Elem. Sch. District v. Del Terra Real Estate Services, Inc., San Mateo County
Superior Court case no. 20-CIV-02466.

2.04 CONFERENCE WITH LEGAL COUNSEL--Anticipated Litigation: significant exposure to litigation pursuant to
paragraph (2) or (3) of subdivision (d) of Government Code Section 54956.9: One (1) potential case.

2.05 CONFERENCE WITH LEGAL COUNSEL--Appeal of Findings in Investigation Report (Gov. Code section 54957(b)(1);
District’s Administrative Regulation 4031).

2.06 PUBLIC EMPLOYEE APPOINTMENT/EMPLOYMENT (Government Code Section 54957): Title: Behavior Intervention
Supervisors.

2.07 PUBLIC EMPLOYEE APPOINTMENT/EMPLOYMENT (Government Code Section 54957): Title: Occupational
Therapists.

3. RECONVENE TO OPEN SESSION VIA ZOOM AT APPROXIMATELY 6:20 P.M.

4. Special Presentation- Discussion, consideration and action

4.01 Recognition of Amigo de Alum Rock.
4.02 Recognition of a Certificate of Gratitude.

5. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

5.01 PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD ON MATTERS NOT ON THE AGENDA: REQUESTS TO
ADDRESS THE BOARD provides members of the public an opportunity to speak about any matter under the jurisdiction
of the District but not on this agenda. (If the subject you wish to discuss is already on this agenda, please provide your
comment when that item is called during the meeting.) Those who wish to speak on a within the jurisdiction of the
District but not on this agenda should use the “Raise hand” function on Zoom as described above when this agenda
item 2.01 is called. The Brown Act prevents the Board from discussing any item not on this published agenda but the
Board may refer to staff for follow-up any formal written requests that are brought before the Board at this time. There
is a limit of 2 minutes for each speaker. The Board has the right to limit total public comment on any agenda item to no
more than 20 minutes. Written matters may be placed on a future meeting agenda.

6. COMMENTS AND COMMUNICATION

6.01 Alum Rock Administrator's Association (ARAA).
6.02 Teamsters.

6.03 California School Employee's Association (CSEA).
6.04 Alum Rock Educator's Association (AREA).

6.05 Superintendent.

6.06 Board of Trustees/Communications/Comments.

7. SUPERINTENDENT / BOARD BUSINESS--BOARD DISCUSSION AND/OR ACTION (The Board may take action
on any item in this section, unless it is designhated for information only.)

7.01 Discussion/Consideration to Approve Resolution No. 06-22/23 Authorizing Remote Virtual/Teleconference Meetings
Of The Board And District Committees Subject To The Brown Act For The Period August 12, 2022 - September 12, 2022.
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7.02 Approve Certification of Election Results — June 7, 2022 Statewide Direct Primary Election (Measure I).
7.03 Approve Contract with Legal Services with Santa Clara County.

8. BONDS-- BOARD DISCUSSION AND/OR ACTION (The Board may take any action on any item in this
section, unless it is desighated for information only.)

8.01 Award of Bid Package and Contract for #B2223-Bonds13, Repair and/or Replace Play Structure Mat at San Antonio
ES and Adelante I ES.

8.02 Award of Bid Package and Contract for #B2223-Bonds15 at Adelante I, Cesar Chavez Early Learning Center, Ocala
STEAM Academy, Renaissance at Fischer, and Renaissance at Mathson: Monument Signs.

8.03 Approve Contract with Studio W Architects for Architectural Services.

9. BUSINESS SERVICES--BOARD DISCUSSION AND/OR ACTION (The Board may take action on any item in
this section, unless it is designated for information only.)

9.01 Approve Resolution No. 04-22/23 to Accept the CalSHAPE Grant in the Amount of $1,228,474.80.

10. INSTRUCTIONAL SERVICES--BOARD DISCUSSION AND/OR ACTION (The Board may take action on any
item in this section, unless it is designated for information only.)

10.01 Approve Obsolete Materials: SAVVAS Math (Pearson/Envision).

11. HUMAN RESOURCES-- BOARD DISCUSSION AND/OR ACTION (The Board may take action on any item in
this section, unless it is designated for information only.)

11.01 Approve Certificated Substitute Pay Rates Effective August 12, 2022.
11.02 Resignations (Information Only).

12. CONTRACTS OVER $100,000--BOARD DISCUSSION AND/OR ACTION (The Board may take action on any
item in this section, unless it is designated for information only.)

12.01 Approve Master Contract with Tutorwork Academic Service for 2022-2023 SY. Tutorworks will provide an on-site
and/or virtual academic intervention tutoring program that is customized to address students' specific needs. The
program integrates certified staff and technology based support as part of the instructional program. Submitted by:
State & Federal Programs, $250,000 dollars.

13. CONSENT CALENDAR-- BOARD DISCUSSION AND/ OR ACTION (The Board may take action on any item in
this section, unless it is designated for information only.)

13.01 Approve Board Meeting Minutes for the following dates: June 28, 2022, Special Board Meeting and July 21, 2022,
Regular Board Meeting.

13.02 Approve Fundraising Activities.

13.03 Approve Acceptance of Grant/Award Notification.

13.04 Approve Acceptance of Vendor & Payroll Warrants.

13.05 Approve/Ratify Notices of Employment and Changes of Status/August 11, 2022.
13.06 Approve Contracts for Professional Services -Firms/Organizations

13.07 Approve Memorandum(s) of Understanding(s).

13.08 Approve Resolution No. 05-22/23 Inventory Disposal.

13.09 Current Enrollment (Information Only).

14. BOARD WILL RECONVENE TO CLOSED SESSION (IF NECESSARY)

14.01 REPORT OF ACTION TAKEN IN CLOSED SESSION.



15. FUTURE BOARD AGENDA REQUESTS

15.01 Requests from Board of Trustees and/or from the Public. Requests shall be submitted in writing to the
Superintendent or designee with supporting documents and information, if any, at least one week before the scheduled
meeting date. Items submitted less than a week before the scheduled meeting date may be postponed to a later
meeting in order to allow sufficient time for consideration and research of the issue. BB 9322

16. ADJOURNMENT

16.01 President adjourns the meeting.

17. NEXT MEETING(S)

17.01 September 8, 2022 (2022-23 School Year).
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject Recognition of Amigo de Alum Rock.

Information Only

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent
To the Board of Trustees: Meeting: August 11, 2022
Information Only Regular Board Meeting

4.0\ \(\ W

Agenda Placement Hilar 'h.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject Recognition of a Certificate of Gratitude.

Information Only

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent
To the Board of Trustees: Meeting: August 11, 2022
Information Only Regular Board Meeting
\
i A
Agenda Placement Hilwéu&,"l‘—"h.&, Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: On September 16, 2021, Gov. Gavin signed Assembly Bill 361 into law which amends the Brown Act to
allow fully virtual board meetings during a state of emergency. Generally, AB 361 allows virtual board meetings
through January 1, 2024, if the Board holds a meeting during a proclaimed state of emergency, and state or local
officials have imposed or recommended measures to promote social distancing. (Currently, both of those
conditions are satisfied in Santa Clara County.)

If the Board desires to continue to hold meetings virtually at this time then it must conduct meetings in
accordance with the requirements of AB 361. Board agendas and agendas for the District’s Brown Act
committees (including, for example, the Bond Oversight Committee) must still be posted under the appropriate
timelines: 72 hours in advance for a regular board meeting, and 24 hours in advance for a special board
meeting. The agenda must include the meeting (zoom) link or dial-in, so that members of the public may access
the meeting. Members of the public must be allowed to address the board in real-time during the meeting; the
Board cannot require public comments to be submitted in advance. The Board must allow a reasonable amount
of time for public comment per agenda item (a practice which this Board already follows). Also, in the event the
Board or other meeting broadcast is disrupted, or if a technical issue within the District disrupts public
comment, the board/committee cannot take any further action on the agenda until the technical issue is
resolved.

In accordance with AB 361, the Board must make the requisite findings every 30 days that 1) the board has
reconsidered the circumstances of the state of emergency and 2) the state of emergency continues to directly
impact the ability of the members to meet safely in person or state or local officials continue to impose or
recommend measures to promote social distancing.

The proposed resolution includes these required findings. The Board is respectfully asked to consider approving

the attached Resolution. If the Resolution does not pass by majority vote, then all meetings must immediately
return to full in-person participation and public access.

Approve

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent




To the Board of Trustees: Meeting: August 11, 2022
Regular Board Meeting

Approve
Agenda Placement HilarwahéL/Ph.D., Superintendent
DISPOSITION BY BOARD OF TRUSTEES
Motion by: Seconded by:

Approved: Not Approved: Tabled:




RESOLUTION NO. 06-22/23

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE ALUM ROCK UNION ELEMENTARY
SCHOOL DISTRICT AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE BOARD
AND BOARD AND DISTRICT COMMITTEES SUBJECT TO THE BROWN ACT
FOR THE PERIOD AUGUST 12, 2022 - SEPTEMBER 12, 2022

WHEREAS, the Alum Rock Union Elementary School District (“District”) is committed to
preserving and nurturing public and community access and participation in Board meetings;
and

WHEREAS, all meetings of the Board are open and public, as required by the Ralph M.
Brown Act (Cal. Gov. Code 54950 — 54963), so that any member of the public may attend,
participate, and watch the District’s Board and Brown Act committees conduct their business;
and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provision for
remote teleconferencing participation in meetings by members of a legislative body, without
compliance with the requirements of Government Code section 54953(b)(3), subject to the
existence of certain conditions; and

WHEREAS, pursuant to Government Code section 54953, “teleconference” means “a
meeting of a legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video, or both”, which includes Zoom and similar
virtual platforms;

WHEREAS, the required conditions for remote teleconferencing pursuant to
Government Code section 54953(e) include that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, and that state or local officials have
imposed or recommended measures to promote social distancing, or the Board determines
that meeting in person would present imminent risks to the health or safety of attendees; and

WHEREAS, such conditions now exist in the District; and

WHEREAS, on March 4, 2020, Governor Gavin Newsom issued a proclamation pursuant
to Government Code section 8625 declaring a state of emergency in the State of California due
to the COVID-19 virus which remains in effect as of the date hereof (the “Declaration of State of
Emergency”);

WHEREAS, emergency conditions persist in the District, including specifically, the
COVID-19 Delta variant has been found to be highly transmissible and is now infecting a small
percentage of vaccinated people, as well as many unvaccinated people, and the conditions and
setting of Board and committee meetings -- which would include a large gathering of staff,
Board members, students and members of the public in the same room for extended periods of
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time in the Board Room or other facilities and rooms which do not have direct access to
outdoor air -- could facilitate the transmission of the virus and would pose an imminent risk to
the health or safety of employees and/or meeting attendees;

WHEREAS, guidance and recommendations from the Santa Clara County Public Health
Department include recommended measures to promote social distancing, including:

“In general, the more people you have in an indoor environment, (especially if some are
not fully vaccinated against COVID-19), the greater the need for increasing the
circulation of fresh, outdoor air to dilute airborne particles. Provide fresh air to the
areas of your buildings with the highest number of occupants. In areas where you are
unable to increase outdoor air, consider reducing the number of people even further,
spacing people at least six feet apart, and taking other measures to improve ventilation
and air filtration.” (https://covid19.sccgov.org/business-guidance#ventilation)

WHEREAS, the Board does hereby find that the above circumstances have caused, and
will continue to cause, conditions within the District facilities for Board and other committee
meetings that are likely to be beyond the control of services, personnel, equipment, and
facilities of the District; and

WHEREAS, as a consequence of the above conditions, the Board does hereby find that
the Board of Trustees, the District’s Bond Oversight Committee and all other District and Board
committees subject to the Brown Act, may continue to conduct their meetings without
compliance with paragraph (3) of subdivision (b) of Government Code section 54953, as
authorized by subdivision (e) of section 54953, and that such legislative bodies shall continue to
comply with the requirements to provide the public with access to the meetings as prescribed
in paragraph (2) of subdivision (e) of section 54953.

NOW, THEREFORE, THE BOARD OF TRUSTEES OF THE ALUM ROCK UNION ELEMENTARY
SCHOOL DISTRICT DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by this reference.

Section 2. Remote Teleconference Meetings. The Superintendent or designee and the
District’s Bond Oversight Committee and all other District and Board committees subject to the
Brown Act, are hereby authorized and directed to take all actions necessary to carry out the
intent and purpose of this Resolution including, continuing to conduct open and public
meetings in accordance with Government Code section 54953(e) and other applicable
provisions of the Brown Act.

Section 3. Effective Date of Resolution. This Resolution shall take effect immediately
upon its adoption and shall be effective until the earlier of (i) November 13, 2021, or (i) such
time the Board adopts a subsequent resolution in accordance with Government Code section
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54953(e)(3) to extend the time during which the Board of Trustees, the District’s Bond
Oversight Committee, and all other District and Board committees subject to the Brown Act
may continue to teleconference without compliance with paragraph (3) of subdivision (b) of
section 54953.

PASSED AND ADOPTED by the Board of Trustees of the Alum Rock Union Elementary School
District, this 11 day of August, 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

(Clerk)




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT J-I ! 02'
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject Approve Certification of Election Results- June 7, 2022 Statewide District Primary Election
(Measure 1).

Approve
Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent
To the Board of Trustees: Meeting: August 11, 2022
Approval Regular Board Meeting
Agenda Placement HiIari\B quUI!)TD., Superintendent
DISPOSITION BY BOARD OF TRUSTEES
Motion by: Seconded by:

Approved: Not Approved: Tabled:




County of Santa Clara
Registrar of Voters

1555 Berger Drive. Bldg, 2

San Jose. CA 95112

Mailing Address: P.O. Box 6l1360. San Jose, CA 951611360

(HO8) 209-VOTE (8683) 866-430-VOTE (8683) FAX: (408) 998-731k
WWW.SCCVOIE.ONS

July 7, 2022 RETRIVED

Hilaria Bauer, Ph.D | ne
Alum Rock Union School District ]
2930 Gay Avenue

San Jose, CA 95127

RE: Certification of Election Results — June 7, 2022 Statewide Direct Primary Election

Dear Dr. Bauer:

Enclosed are the Certificate of Election Results, Official Results and Statement of Votes
for the contest(s) in your jurisdiction.

Pursuant to Elections Code Section 15400, the Governing Board should accept the
Statement of Votes and Certificate of Election Results, and declare the totals to be the
final results of the election.

Please contact Election Division Coordinator Bren Lehr at 408-282-3041 should you have
questions or need anything further.

Sincerely,

e

Bren Lehr, Election Division Coordinator
Candidate Services Division
County of Santa Clara Registrar of Voters

Encl/BL

Board of Supervisors: Mike Wassernman. Cinchy Chavez, Ono Lee. Susan Ellenberd, s, loseph Simitian
County xcoutive: Jetlrey V. smith



CERTIFICATE OF ELECTION RESULTS

STATE OF CALIFORNIA )
) SS.

COUNTY OF SANTA CLARA )

|, Shannon Bushey, Registrar of Voters of the County of Santa Clara, State of
California, hereby declare:

1. A Statewide Direct Primary Election was held in the County of Santa Clara, in
the Alum Rock Union School District, on June 7th, 2022 for the purpose of submitting
the following measure to the voters:

| Without increasing current rates, to help protect schools from budget
cuts, to continue improving local elementary/middle schools by protecting
reading, writing, math, science, technology and arts/music,
recruiting/retaining qualified teachers and counselors, extending student
support, shall Alum Rock Union Elementary School District's measure
renewing its existing $214.10 parcel tax for 7 years, adjusted annually,
providing $4,500,000 yearly, be adopted, with senior exemptions,
independent citizens oversight, no funds for administrator salaries, and all
funds staying local to benefit students?

2. The official canvass of the returns of the election was conducted by the Office of
the Registrar of Voters in accordance with the appropriate provisions of the Elections Code
of the State of California.

3. The Statement of Votes Cast, now on file at my office, shows the whole number
of votes cast for Measure | in each of the precincts and the total shown is true and correct.

WITNESS my hand and Official Seal this 7th day of July, 2022.

Shannon Bushey, Registrar of E‘E\
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"Pag& 1 0of 13
June 7, 2022 Statewide Direct Primary

Santa Clara County

Official Final Results
Elector Group Counting Group Voters Cast Registered Voters  Turnout
Total Precinct 15,811 1.58%
Vote by Mail 342,037 34.14%
Total 357,848 1,001,791  3572%

Precincts Reported: 599 of 599 (100.00%)
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' Page: 13 of 13

Measure G - Fremont Union High School District - Bond Measure
Precincts Reported: 63 of 63 (100.00%)

Candidate Total
BONDS-YES 23,550 55.71%
BONDS-NO 18,725 44.29%
Total Votes 42,275

Measure H - Mount Pleasant School District - Parcel Tax
Precincts Reported: 11 of 11 (100.00%)

Candidate Total
YES 2,144 68.54%
NO 984 31.46%
Total Votes 3,128

Measure I - Alum Rock Union School District - Parcel Tax
Precincts Reported: 38 of 38 (100.00%)

Candidate Total
YES 8,537 69.42%
NO 3,761 30.58%

Total Votes 12,298

22 4:20:52 PM
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue
San José, CA 95127
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject Approve Contract with Legal Services with Santa Clara County.

Approve
Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: August 11, 2022

Approval Regular Board Meeting
.03 o
Agenda Placement Hilayi Bhu(#, f’h.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES
Motion by: Seconded by:

Approved: Not Approved: Tabled:
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AGREEMENT BETWEEN
THE COUNTY OF SANTA CLARA AND
ALUM ROCK UNION SCHOOL DISTRICT
FOR LEGAL SERVICES

This Agreement (“Agreement”) is made effective July 1, 2022, by and between
the County of Santa Clara (“County”) and Alum Rock Union School District (“District™)
so that the County may provide legal services to District.

1. Nature of Services.

County, through the Office of the County Counsel, will provide legal services for
District including but not limited to research and general advice as requested by District.

3 Term of Agreement.

This Agreement is effective from July 1, 2022, to and including June 30, 2023,
unless terminated earlier in accordance with Section 4.

3 Compensation.

A. For the fiscal year ending June 30, 2023, County shall be compensated for
services provided under this Agreement at the hourly rate of $278.00 for attorneys,
$124.00 for paralegals, and reimbursable expenses and costs incurred. County will
provide District with a new rate schedule no less than thirty days prior to when a new rate
schedule will apply.

B. County will provide District with monthly invoices, which shall be
accompanied by a detailed summary of activities undertaken over the course of the
preceding month.

G District will cooperate with the Office of the County Counsel completely,
including without limitation, promptly paying all invoices for services rendered and costs
advanced. In no event will payments be made later than 45 days after receipt.

4. Termination.

A. Either party may terminate this Agreement without cause by giving the
other party ten (10) days’ written notice. However, if County elects to terminate this
Agreement, District’s rights under any pending matter arising from County’s services
hereunder will not be prejudiced due to such termination as required by the Rules of
Professional Conduct of the State Bar of California.

Agreement for Legal Services Page 1 of 7
Between County & Alum Rock USD
July 1, 2022
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B. In the event of termination, County will deliver to District copies of all
documents and other work performed by County under this Agreement and upon receipt
thereof, County will be paid for services performed and reimbursable expenses incurred
to the date of termination.

5. Conflicts of Interest.

The District acknowledges that the County Counsel’s Office is charged with
responsibility to represent the County of Santa Clara and its dependent special districts,
including all its boards, commissions, departments, and officers. Given the nature of the
County Counsel’s Office, it must preserve its ability to represent the County on matters
that may arise in the future, including matters in which the County’s interests are adverse
to the District’s interest. The County Counsel’s Office is not willing to undertake
representation of the District in the absence of the District’s consent as set forth in this
section because the County Counsel’s Office must preserve the ability to represent its
primary client, the County. The District’s engagement of the County Counsel’s Office
with respect to any particular matter includes the District’s consent to the County
Counsel’s Office’s ongoing representation of its primary client, the County, in all
matters, including transactions and litigation, in which the interests of the County are
potentially or actually adverse to the interests of the District and notwithstanding that the
County Counsel’s Office may have obtained confidential information from the District,
subject to the conditions below.

At the time the District engages the services of the County Counsel’s Office for a
particular matter, the County Counsel’s Office will inform the District based on the
available facts of any specific matters in which the County’s interests and the District’s
interests are then actually or potentially adverse. Neither the County, the District, nor the
County Counsel’s Office intends to provide for the County Counsel’s Office continuing
representation of both the District and the County in matters where the interests of the
District and the County are actually adverse, but the parties anticipate that any such
instances are likely to be very rare. In the event that an unanticipated actual conflict of
interest arises during the course of representation, the County Counsel’s Office will
promptly inform the District that a conflict has arisen, and will discontinue representing
the District and will continue to represent the County. In such a circumstance, the
County Counsel’s Office shall not disclose the reasons for the conflict to the District if
the County client has requested that those reasons remain confidential. The District
acknowledges that in such a circumstance it is free to hire substitute counsel of its own
choosing and at its own expense.

The District acknowledges that its consent to the County Counsel’s ongoing
representation of the County in matters where the interests of the County and District are
potentially or actually adverse has significant implications that the District has
considered. For example, the County Counsel’s Office may take positions antagonistic to
the District, or seek to compel documents or testimony from the District, in litigation
brought by third parties against the County and the District where the County does not
represent the District. The County Counsel’s Office may learn confidential information

Agreement for Legal Services Page 2 of 7
Between County & Alum Rock USD
July 1, 2022
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in the course of representing the District that may be relevant to matters in which the
interests of the County and District become adverse. In that case, the County Counsel’s
Office will create an ethical wall between the attorney who formerly represented the
District and the attorney representing the County.

By signing this Agreement, the District acknowledges that it has been advised of
the potential conflicts associated with concurrent representation; that it has been advised
of the County Counsel’s Office’s present and continuing relationship with the County;
and that the District, upon requesting assistance from the County Counsel’s Office on a
particular matter, and having been presented with the information about potential and
actual conflicts of interest as required by this section, provides its consent under Rule 1.7
of the Rules of Professional Conduct to the County Counsel’s Office’s ongoing
representation of the County, notwithstanding any potential or actual conflict of interest
between the County and the District that exists or may develop. The District waives any
and all rights to disqualify the County Counsel’s Office from representing the County
based on a conflict of interest arising out of concurrent representation of the County and
the District. And the District’s consent and waiver extends to “subsequent
representation,” where by reason of the County’s former representation of the District in
a matter, the County has confidential information material to a matter in which the
County’s interests are adverse to the District’s interests, and the County Counsel’s Office
no longer represents the District in any matter.

In addition, the County Counsel’s Office represents other school districts and
other public entities in Santa Clara County. In the event that an unanticipated actual or
potential conflict of interest arises between or among two or more non-County public-
entity clients represented by the County Counsel’s Office during the course of
representation of the District, the County Counsel’s Office will immediately notify the
District of the actual or potential conflict and either (1) the District will acknowledge and
waive the actual or potential conflict, in which case the County Counsel’s Office will
erect an ethical wall between the attorney representing the District and the attorney
representing the other non-County public entity client; or (2) if the District declines to
waive the actual or potential conflict, the County Counsel’s Office will withdraw from
representing all non-County public-entity clients in that matter. If the County Counsel’s
Office must withdraw from representing all non-County public-entity clients in a matter,
the District acknowledges that it is free to hire substitute counsel of its own choosing and
at its own expense.

6. Insurance.

Each party is self-insured and during the term of this Agreement shall maintain in
force (1) a commercial general liability insurance or program of self-insurance that
provides limits of no less than one million dollars ($1,000,000.00) per occurrence or two
million dollars ($2,000,000.00) per annual aggregate; (ii) a policy of workers’
compensation providing statutory coverage; (iii) such other insurance or self-insurance as
shall be necessary to insure it against any claim or claims for damages arising under the
Agreement. The policy shall require the insurer to provide to the other party a thirty (30)
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day written notice of any cancellation or reduction of such insurance or the insured party
shall provide such written notice under its self-insurance plan. Each party agrees to
provide the other with a certificate of insurance upon request.

7. Indemnification.

In lieu of and notwithstanding the pro rata risk allocation which might otherwise
be imposed between the Parties pursuant to Government Code section 895.6, or any other
statute, regulation, or rule that may otherwise affect the terms of this Agreement, the
Parties agree that all losses or liabilities incurred by a party shall not be shared pro rata
but instead the County and District agree to the following:

A. Claims Arising From Sole Acts or Omissions of County.

The County agrees to defend and indemnify District, its agents, officers, and
employees (hereinafter collectively referred to as “District”) from any claim, action, or
proceeding against District, arising solely out of the acts or omissions of the County in the
performance of this Agreement. At its sole discretion, District may participate at its own
expense in the defense of any claim, action, or proceeding, but such participation shall not
relieve the County of any obligation imposed by this Agreement. District shall notify
County promptly of any claim, action, or proceeding and cooperate fully in the defense.

B. Claims Arising from the Sole Acts or Omissions of District.

District agrees to defend and indemnify the County, its agents, officers, and
employees (hereinafter collectively referred to as “County”) from any claim, action, or
proceeding against County, arising solely out of the acts or omissions of District in the
performance of this Agreement. At its sole discretion, County may participate at its own
expense in the defense of any claim, action, or proceeding, but such participation shall
not relieve District of any obligation imposed by this Agreement. County shall notify
District promptly of any claim, action, or proceeding and cooperate fully in the defense.

C. Claims Arising From Concurrent Acts or Omissions.

County agrees to defend itself and the District agrees to defend itself, from any
claim, action, or proceeding arising out of the concurrent action or omissions of County
and District. In such cases, County and District agree to retain their own legal counsel,
bear their own defense costs, and waive their right to seek reimbursement of such costs
except as provided in section E below.

D. Joint Defense.

Notwithstanding paragraph C above, in any case where County and District agree
in writing to a joint defense, County and District may appoint joint defense counsel to
defend the claim, action, or proceeding arising out of the concurrent acts or omissions of
District and County. Joint defense counsel shall be selected by mutual agreement of the
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County and District. County and District agree to share the costs of such joint defense
and any agreed settlement in equal amounts, except as provided in section E below.
County and District further agree that neither party may bind the other to a settlement
agreement without the written consent of both County and District.

E. Reimbursement and/or Reallocation.

Where a trial verdict or arbitration award allocates or determines the comparative fault
of the parties, County and District may seek reimbursement and/or reallocation of defense
costs, settlement payments, judgments, and awards, consistent with such comparative fault.

8. Notices.

All notices required by this Agreement will be deemed given when in writing and
delivered personally or deposited in the United States mail, postage prepaid, return
receipt requested, addressed to the other party at the address set forth below or at such
other address as the party may designate in writing in accordance with this section:

To District: Alum Rock Union School District
2930 Gay Avenue
San Jose, CA 95127
Attn: Superintendent

To the County: Office of the County Counsel
County of Santa Clara
70 West Hedding Street, Ninth Floor
San Jose, CA 95110
Attn: Rob Coelho, Assistant County Counsel

9. Governing Law, Venue.

This Agreement has been executed and delivered in, and will be construed and
enforced in accordance with, the laws of the State of California. Proper venue for legal
action regarding this Agreement will be in the County of Santa Clara.

10.  Relationship of Parties; Independent Contractor.

County will perform all work and services described herein as an independent
contractor and not as an officer, agent, servant, or employee of District. None of the
provisions of this Agreement is intended to create, nor shall be deemed or construed to
create, any relationship between the parties other than that of independent parties
contracting with each other for the purpose of effecting the provisions of this Agreement.
The parties are not, and will not be construed to be, in a relationship of joint venture,
partnership, or employer-employee. Neither party has the authority to make any
statements, representations, or commitments of any kind on behalf of the other party, or
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to use the name of the other party in any publications or advertisements, except with the
written consent of the other party or as is explicitly provided herein.

11. Amendments.

This Agreement may be amended only by an instrument signed by the parties.
12.  Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall
be deemed to be an original, but all of which together shall constitute one and the same
instrument.

13. Contract Execution.

Unless otherwise prohibited by law or County policy, the parties agree that an
electronic copy of a signed contract, or an electronically signed contract, has the same
force and legal effect as a contract executed with an original ink signature. The term
“electronic copy of a signed contract” refers to a transmission by facsimile, electronic
mail, or other electronic means of a copy of an original signed contract in a portable
document format. The term “electronically signed contract” means a contract that is
executed by applying an electronic signature using technology approved by the County.
14.  Severability.

If any provision of this Agreement is found by a court of competent jurisdiction to
be void, invalid, or unenforceable, the same will either be reformed to comply with
applicable law or stricken if not so conformable, so as not to affect the validity or
enforceability of this Agreement.
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15. Waiver.

No delay or failure to require performance of any provision of this Agreement
shall constitute a waiver of that provision as to that or any other instance. Any waiver
granted by a party must be in writing, and shall apply to the specific instance expressly
stated.

IN WITNESS WHEREOF, County and District have executed this Agreement as
of the date above written.

ALUM ROCK UNION SCHOOL COUNTY OF SANTA CLARA
DISTRICT
DocuSigned by:
jamt,s (Milliams
DR. HILARIA BAUER JAMES R. WILLIAMS
Superintendent County Counsel
Date: Date: 7/5/2022

DocuSigned by:

Qbmv. Switly

108407

JEFFREY V. SMITH
County Executive

Approved as to Form and Legality:
DocuSigned by:

(awra The

LAURA S. TRICE
Deputy County Counsel
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT <. O \
2930 Gay Avenue
San José, CA 95127
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF TRUSTEES

Board of Trustees:

Date: August 11, 2022

To the Superintendent of Schools

Subject: Award of Bid Package and Contract for #B82223-Bonds13 Repair and/or Replace Play
Structure Mat at San Antonio ES and Adelante | ES.
Play Mat has become a hazardous condition for students. The Mats require replacement with
new poured in place mat.
As a result, Request for proposal B2223-Bonds13 was issued. The new poured in place
rubberized mat will be installed.
The following bids were received.
Bidder Name Contract Amount
1 KYA Services LLC $147,213.00
2 Selway Construction, Inc. $219,929.00
(Contract Amount includes Base Bid, Contingency, Additive Alternate)
Recommendation:  Staff recommend the Board of Trustees award the bid & contract to KYA Services LLC as
the lowest responsive bidder for the San Antonio ES and Adelante | ES Mat Repair and/or
Replacement Package.
Submitted by: Kolvira Chheng (—/ Title: Assistant Superintendent, Business Services
Approved by: Hilaria Bauer, Ph. D. Title: Superintendent
To the Board of Trustees: Meeting: August 11, 2022

\ gular Board Meetin

Recommended Approval

201

N

Agenda Placement Hilar@t)er':f’h.[l, Superintendent

Motion by:

DISPOSITION BY BOARD OF TRUSTEES

Seconded by:

Approved

Not Approved Tabled




AGREEMENT FOR CONSTRUCTION SERVICES
(SMALL PROJECTS - B2223-Bonds13 - PLAY SURFACE REPAIR AND REPLACEMENT
PROJECT, ADELANTE I ES, AND SAN ANTONIO ES)

AGREEMENT NUMBER

THIS AGREEMENT is made and entered into this 115 day of August, 2022, by and between
KYA Services, LLC ("Contractor”) and Alum Rock Union School District ("District”) (*Contract”).

1.

2.

The Contractor shall furnish to the District for a total price of One Hundred Forty-Seven
Thousand Two Hundred Thirteen and No/100 Dollars ($147,213.00) ("Contract Price”),
the following services ("Services” or "Work"):

Repair and Replace Play Surface at Adelante I ES, and San Antonio ES, as described in
the Scope of Work, attached as Exhibit “"A”.

The Contract Price is comprised of and includes the indicated, accepted Alternates:

$ 22,305.00 Adelante I ES Base Bid

$111,525.00 San Antonio ES Additive Alternate 1
$133,830.00 Total Bid

$_13,383.00 Owners Contingency*
$147,213.00 Total Contract Amount Base Bid + Alternate + Contingency

* Contingency is included in the Total Contract Price. The Contingency is the Owners
Contingency. The Contingency may be used for unforeseen, design error/omissions, or owner
added work, however the District must issue a notice in writing of any amount approved,
including a description of the scope of work to be completed and a detailed listing of the cost
of that work. Any remaining uncommitted Contingency shall be returned to District by Credit
Change Order.

Contractor shall perform the Work at Adelante I ES, and San Antonio ES, Located in San
Jose, California (“Site”). The “Project” is the Repair and Replacement of Play Surface,
described in the Scope of Work in Exhibit “A”, to be performed at the Site.

Work shall be completed within Fourteen (14) consecutive calendar days ("Contract Time")
from the date specified in the District’s Notice to Proceed to Start Construction.

It is understood and agreed that the Work shall be performed and completed as required in the
Contract Documents (as defined herein) including, without limitation, the Drawings and
Specifications and submission of all documents required to secure funding or by the Division of
the State Architect ("DSA") for close-out of the Project, under the direction and supervision of,
and subject to the approval of, the District or its authorized representative.

Contractor agrees that if the Work is not completed within the Contract Time and/or pursuant to
the completion schedule, construction schedule, or project milestones developed pursuant to
provisions of the Contract, it is understood, acknowledged, and agreed that the District will
suffer damage which is not capable of being calculated. Pursuant to Government Code section
53069.85, Contractor shall pay to the District, as fixed and liquidated damages for these
incalculable damages, the sum of Five Hundred And No/100 Dollars ($500.00) per day for
each and every calendar day of delay beyond the Contract Time or beyond any completion
schedule, construction schedule, or project milestones established pursuant to the Contract.
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5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and Conditions.

6. This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in the
Contract Documents. The Contract Documents include only the following documents, as

indicated:
X Notice to Bidders Lead-Product(s) Certification
X__ Instructions to Bidders Roofing Project Certification

Registered Subcontractors List

Insurance Certificates and
Endorsements

Performance Bond
Payment Bond
Specifications

__X_Bid Form and Proposal

__ X Bid Bond

_ X _Non-collusion Declaration

_ Iran Contracting Act Certification

__ Designated Subcontractors List
X Notice to Proceed

X
X__Prevailing Wage Certification _X__ Plans
X
. .

sialiolal

X___ Workers’ Compensation Certification Special Conditions
Exhibit “"A” (“Scope of Work")

X _ Criminal Background Investigation /

Fingerprinting Certification ___ Federal Debarment Certification
_X Drug-Free Workplace Certification __ Byrd Anti-Lobbying Certification
X __ Tobacco-Free Environment _X  COVID-19 Vaccination / Testing
Certification Certification
______Asbestos & Other Hazardous [Other]
Materials Certification [Other]

7. Contractor shall not commence the Work under this Contract until the Contractor has submitted
and the District has approved the performance bond, payment (labor and material) bond, the
certificate(s) and the endorsement(s) of insurance required under the Terms and Conditions and
the District has issued a Notice to Proceed.

8. Payment for the Work shall be made in accordance with the Terms and Conditions.

9. The Design Professional In General Responsible Charge for the Project is NOT APPLICABLE (DSA
IR-22 work) (“Architect”), the construction manager on the Project is Sixth Dimension PMCM,
Inc. ("Construction Manager”), and the project inspector on the Project is NOT APPLICABLE (DSA
IR-22 work) (“Project Inspector”). Contractor hereby acknowledges that the Architect, the
Construction Manager, the Project Inspector, and the Division of the State Architect have
authority to approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations, and all
applicable laws. No work shall be carried on except with the knowledge and under the
inspection of said Project Inspector. Project Inspector shall have free access to any or all parts
of work at any time. Contractor shall furnish Project Inspector reasonable opportunities for
obtaining such information as may be necessary to keep Project Inspector fully informed
respecting progress, manner of work, and character of materials. The Contractor shall be liable
for any delay caused by its non-compliant Work or its failure to provide proper notification for
inspection.

ALUM ROCK UNION SCHOOL DISTRICT INFORMAL BID PACKET - CUPCCAA
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10. Inspection and acceptance of the Work shall be performed by Ed Villareal Jr., Director of MOT

11.

12.

13,

14,

Department of the District or their designee.

Any notice required or permitted to be given under this Contract shall be deemed to have been
given, served, and received if given in writing and either personally delivered or deposited in the
United States mail, registered or certified mail, postage prepaid, return receipt required, or sent
by overnight delivery service, or facsimile or email, addressed as follows:

District Contractor

Alum Rock Union School District i LLC.
ATTN: KOLVIRA CHHENG ATTN:

SUBJECT: B2223-Bonds13 [ADDRESS]

2930 Gay Avenue [FAX]

San Jose, CA 95127 [EMAIL]

EMAIL:kolvira.chheng@arusd.org

Any notice personally given or sent by facsimile or email shall be effective upon receipt. Any
notice sent by overnight delivery service shall be effective the business day next following
delivery to the overnight delivery service. Any notice given by mail shall be effective three (3)
days after deposit in the United States mail.

Contractor shall guarantee all labor and material used in the performance of this Contract for a
period of one (1) year from the date of the District’s written approval of the Work.

Each party has the full power and authority to enter into and perform this Contract, and the
person signing this Contract on behalf of each party has been properly authorized and
empowered to enter into this Contract.

By signing this Contract, Contractor certifies, under penalty of perjury, that all the information
provided in the Contract Documents is true, complete, and correct.

[REMAINDER OF PAGE INTENTIONALLY BLANK; SIGNATURE PAGE FOLLOWS]
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ACCEPTED AND AGREED on the date indicated below:

Dated: , 2022
ALUM ROCK UNION SCHOOL DISTRICT

Signature:

Print Name:
Print Title:
Address:

Telephone:

Facsimile:
E-Mail:

Dated: , 2022
KYA SERVICES, LLC

Signature:

Print Name:
Print Title:

License No.:

Registration No.:
Address:

Telephone:

Facsimile:
E-Mail:

Information regarding Contractor:

Type of Business Entity:
_ Individual
Sole Proprietorship
Partnership
Limited Partnership
California

Employer Identification and/or
Social Security Number

NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041) and

X __ Corporation, State:
Limited Liability Company
_____ Other:

Section 1.6041-1 of Title 26 of the
Code of Federal Regulations (26

C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.

[REMAINDER OF PAGE INTENTIONALLY BLANK; TERMS AND CONDITIONS FOLLOW]
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10.

11.

12

TERMS AND CONDITIONS TO AGREEMENT

NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the Contract at
which time Contractor shall proceed with the Work.

STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work in a good and
workmanlike manner within the Contract Time, and in strict conformity with all Contract Documents.

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all measurements,
specifications and conditions affecting the Work to be performed at the Site. By submitting its quote,
Contractor warrants that it has made all Site examination(s) that it deems necessary as to the condition of
the Site, its accessibility for materials, workers and utilities, and Contractor’s ability to protect existing surface
and subsurface improvements. No claim for allowance of time or money will be allowed as to any other
undiscovered condition on the Site.

PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all licenses,
registration and permits as are required by law, in connection with the furnishing of materials, supplies, or
services herein listed.

PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspection Card (or
current version) are issued for the Project prior to commencement of construction.

NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement and completion of construction of each and every aspect of the work at least 48 hours in
advance by submitting form DSA 156 (or current version) to the Project Inspector. Forms are available on
the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment, apparatus, facilities,
transportation, labor, and material necessary to furnish the services herein described, the services to be
performed at such times and places as directed by and subject to the approval of the authorized District
representative indicated in the Work specifications attached hereto. Unless otherwise specified, all materials
shall be new and previously unused, and of the manufacturer’s latest model or the best of their respective
kinds and grades as noted or specified, and workmanship shall be of good quality.

SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications shall be made
without the prior written approval of the District. Contractor shall be responsible for any re-design costs
occasioned by District’s acceptance and/or approval of any substitute, as well as any costs that the District
incurs for professional services, including DSA fees. District may deduct those costs from any amounts owing
to Contractor for the review of the request for substitution, even if the request for substitution is not
approved. Contractor shall, in the event that a substitute is less costly than that specified, credit the District
with one-hundred percent (100%) of the net difference between the substitute and the originally specified
material.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this Contract, the
Contractor is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the
District. Contractor shall be solely responsible for its own Workers’ Compensation insurance, taxes, and
other similar charges or obligations. Contractor shall be liable for its own actions, including its negligence or
gross negligence, and shall be liable for the acts, omissions, or errors of its agents or employees.

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel employed on
the job Site, use of equipment, and quality of workmanship.

WORKERS: Contractor shall at all times enforce strict discipline and good order among its employees and
the employees of its subcontractors and shall not employ or work any unfit person or anyone not skilled in
work assigned to him or her. Any person in the employ of the Contractor or a subcontractor whom the
District may deem incompetent or unfit shall be dismissed from the Site and shall not again be employed at
Site without written consent from the District.

SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or Work under this
Contract shall be subject to the approval of the District. Contractor agrees to bind every subcontractor by
the terms of the Contract as far as such terms are applicable to subcontractor’s work, including, without
limitation, all registration, indemnification, insurance, bond, and warranty requirements. If Contractor shall
subcontract any part of this Contract, Contractor shall be fully responsible to the District for acts and
omissions of its subcontractor and of persons either directly or indirectly employed by itself. Nothing
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13.

14.

15

16.

17.

18.

19.

20.

21.

22.

contained in the Contract Documents shall create any contractual relations between any subcontractor and
the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance of this
Contract. Contractor shall be responsible to ascertain from the District the rules and regulations pertaining
to safety, security, and driving on school grounds, particularly when children are present.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when work is not
actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all times, as
required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, and security
persons for protection of workers and the public, and shall post danger signs warning against hazards created
by the Work. In an emergency affecting life and safety of life or of Work or of adjoining property, Contractor,
without special instruction or authorization from District, is permitted to act at his discretion to prevent such
threatened loss or injury.

FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the time and to the
extent that it is prevented from obtaining delivery, or performing by act of God, fire, strike, loss, or shortage
of transportation facilities, lock-out, commandeering of materials, products, plants, or facilities by the
government, when satisfactory evidence thereof is presented to the District, provided that it is satisfactorily
established that the non-performance is not due to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions which are caused by the
Contractor’s failure to comply with the standard of care required herein. Schedule delays resulting from
unauthorized work shall be Contractor’s responsibility.

NO RELIEF FROM OBLIGATIONS BASED ON REVIEW BY OTHER PERSONS: Contractor shall not be
relieved of obligations to perform the Work in accordance with the Contract Documents by act or omission of
the District, Architect, Construction Manager, Project Inspector, or DSA or other entities having jurisdiction
including, but not limited to, administration of the Contract, review of submittals, or by tests, observation,
inspection, or permit/interconnection approvals.

DISTRICT'S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the Work properly
or fail to perform any provisions of this Contract, the District, after FORTY-EIGHT (48) hours’ written notice
to the Contractor, may make good such deficiencies, without prejudice to any other remedy it may have,
including but not limited to the District hiring its own forces or another contractor to replace the Contractor’s
nonconforming Work, in which case the District shall either issue a deductive Change Order, a Construction
Change Directive, or invoice the Contractor for the cost of that work. Contractor shall pay any invoices within
thirty (30) days of receipt of same or District may withhold those amounts from payment(s) to Contractor.

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times have access
to the Work wherever it is in preparation or in progress. Contractor shall provide safe and proper facilities
for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract completion
and such occupancy shall not constitute final acceptance or approval of any part of the Work covered by this
Contract, nor shall such occupancy extend the date specified for completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon the estimated
value for materials delivered or services performed under the Contract as of the date of submission
(“Application for Payment”). Within thirty (30) days after District’s approval of the Application for Payment,
Contractor shall be paid a sum equal to ninety-five percent (95%) of the value of the Work performed (as
verified by Architect and Inspector and certified by Contractor) up to the last day of the previous month, less
the aggregate of previous payments and amount to be withheld. The District may withhold or deduct from
any payment an amount necessary to protect the District from loss because of: (1) liquidated damages which
have accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor’s obligations under the Contract which Contractor has failed to perform or has
performed inadequately; (3) defective Work not remedied; (4) stop payment notices as allowed by state law;
(5) reasonable doubt that the Work can be completed for the unpaid balance of the Total Contract price or
by the scheduled completion date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized
deviations from the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the Work; (9)
erroneous or false estimates by the Contractor of the value of the Work performed; (10) any sums
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representing expenses, losses, or damages, as determined by the District, incurred by the District for which
Contractor is liable under the Contract; and (11) any other sums which the District is entitled to recover from
Contractor under the terms of the Contract or pursuant to state law, including section 1727 of the California
Labor Code. The failure by the District to deduct any of these sums from a progress payment shall not
constitute a waiver of the District’s right to such sums. The District shall retain five percent (5%) from all
amounts owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107, 7200
and 7201.

23. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance, nature of
materials or price thereof, or any other matter materially affecting the performance or nature of the Work
shall not be paid for or accepted unless such change, addition, or deletion is approved in advance and in
writing by a valid change order executed by the District. Contractor specifically understands, acknowledges,
and agrees that the District shall have the right to request any alterations, deviations, reductions, or additions
to the Project or Work, and the cost thereof shall be added to or deducted from the amount of the Contract
Price by fair and reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the Work will be
done by the Contractor or a subcontractor. In addition to any other information requested, Contractor shall
submit, prior to approval of the change order, its request for a time extension (if any), as well as all
information necessary to substantiate its belief that such change will delay the completion of the Work. If
Contractor fails to submit its request for a time extension or the necessary supporting information, it shall
be deemed to have waived its right to request such extension.

24. INDEMNIFICATION:

24.1  To the furthest extent permitted by California law, Contractor shall indemnify and hold harmless the
District, its agents, representatives, officers, consultants, employees, and volunteers (the
“Indemnified Parties”) from any and all demands, injuries, losses, expenses, liabilities, claims, suits
and actions (the “Claims”) of any kind, nature, and description, including, but not limited to,
attorneys’ fees and costs, directly or indirectly arising from, arising out of, connected with, or
resulting from, in whole or in part, the performance of this Contract unless the Claims are caused
wholly by the sole or active negligence or willful misconduct of the Indemnified Parties and/or defects
in design furnished by the Architect, as found by a court or arbitrator of competent jurisdiction, in
which case the Contractor’s indemnification and hold harmless obligation shall be reduced by the
proportion of the Indemnitees’ and/or Architect’s liability.

24.2  Contractor shall also, to the furthest extent permitted by California law, defend the Indemnified
Parties at Contractor’s own expense, including attorneys’ fees and costs, from any and all Claims
directly or indirectly arising from, arising out of, connected with, or resulting from the performance
of this Contract unless the claims are caused wholly by the sole or active negligence or willful
misconduct of the Indemnified Parties and/or defects in design furnished by the Architect, as found
by a court or arbitrator of competent jurisdiction, in which case, without impacting Contractor’s
obligation to provide an immediate and ongoing defense of the Indemnified Parties, the Contractor’s
defense obligation shall be retroactively reduced by the proportion of the Indemnitees’ and/or
Architect’s liability. The District shall have the right to accept or reject any legal representation that
Contractor proposes to defend the District.

24.3  Pursuant to Public Contract Code section 9201, the District shall provide timely notification to
Contractor of the receipt of any third-party claim relating to this Contract. The District shall be
entitled to recover its reasonable costs incurred in providing said notification.

24.4  If the Indemnitees provide their own defense due to failure to timely respond to tender of defense,
rejection of tender of defense, or conflict of interest of proposed counsel, Contractor shall reimburse
Indemnitees for any expenditures, including reasonable attorney’s fees and costs.

24.5 The District may retain so much of the moneys due the Contractor as shall be considered necessary,
until disposition of any such suit, claims or actions for damages or until the District has received
written agreement from the Contractor that it will unconditionally defend the Indemnified Parties,
and pay any damages due by reason of settlement or judgment.

24.6 The Contractor’s defense and indemnification obligations hereunder shall survive the completion of
Work, including the warranty/guarantee period, and the termination of the Contract.

25. PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until it has
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provided to the District, in a form acceptable to the District, a Payment (Labor and Material) Bond and a
Performance Bond, each in an amount equivalent to one hundred percent (100%) of the Contract Price issued
by a surety admitted to issue bonds in the State of California and otherwise acceptable to the District.

26. CONTRACTOR'S INSURANCE:

26.1 The Contractor shall procure and maintain at all times it performs any portion of the Services the
following insurance with minimum limits not less than the amount indicated below. If Contractor
normally carries insurance in an amount greater than the minimum amounts required by District,
that greater amount shall become the minimum required amount of insurance for purposes of the
Contract. Therefore, Contractor hereby acknowledges and agrees that all insurance carried by it shall
be deemed liability coverage for all actions it performs in connection with the Contract.

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury, and
Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Combined Single Limit $ 1,000,000
Workers’ Compensation Statutory Limits
Employer’s Liability $ 1,000,000

26.1.1 Commercial General Liability and Automobile Liability Insurance. Commercial
General Liability Insurance and Any Automobile Liability Insurance that shall protect the
Contractor, the District, and the State from all claims of bodily injury, property damage,
personal injury, death, advertising injury, and medical payments arising performing any
portion of the Services. (Form CG 0001 and CA 0001, or forms substantially similar, if
approved by the District.)

26.1.2 Workers" Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its employees
performing any portion of the Services. In accordance with provisions of section 3700 of
the California Labor Code, the Contractor shall be required to secure workers’
compensation coverage for its employees. If any class of employee or employees
engaged in performing any portion of the Services under this Contract are not protected
under the Workers’ Compensation Statute, adequate insurance coverage for the
protection of any employee(s) not otherwise protected must be obtained before any of
those employee(s) commence performing any portion of the Services.

26.2 Proof of Insurance. The Contractor shall not commence performing any portion of the Services
until all required insurance has been obtained and certificates indicating the required coverage have
been delivered in duplicate to the District and approved by the District. Certificates and insurance
policies shall include the following:

26.2.1 A clause stating: “This policy shall not be canceled until notice has been mailed to the
District, stating date of cancellation. Date of cancellation shall not be less than thirty (30)
days after date of mailing notice.”

26.2.2 Language stating in particular those insured, extent of insurance, location and operation to
which insurance applies, expiration date, to whom cancellation notice will be sent, and length
of notice period.

26.2.3 An endorsement stating that the District and its Governing Board, agents, representatives,
employees, trustees, officers, consultants, and volunteers are named additional insured
under all policies except Workers’ Compensation Insurance, and Employers’ Liability
Insurance.

26.2.4 All policies except the Workers’ Compensation Insurance, and Employers’ Liability Insurance
Policies shall be written on an occurrence form.
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27.

28.

29.

30.

31.

26.2.5 An endorsement stating that Contractor’s insurance policies shall be primary to any
insurance or self-insurance maintained by District.

26.2.6 An endorsement stating that there shall be a waiver of any subrogation.

26.2.7 Contractor’s insurance limit shall apply separately to each insured against whom a claim is
made or suit is brought.

26.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best's rating
of no less than A:VII, unless otherwise acceptable to the District.

WARRANTY /QUALITY: Unless a longer warranty is called for elsewhere in the Contract Documents, the
Contractor, manufacturer, or their assigned agents shall guarantee the workmanship, product or service
performed against defective workmanship, defects or failures of materials for a minimum period of one (1)
year from filing the Notice of Completion with the county in which the Site is located. All workmanship and
merchandise must be warranted to be in compliance with applicable California energy, conservation,
environmental, and educational standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, documents,
programs, procedures, and all other items that Contractor encounters while performing the Contractor’s Work
to the extent allowed by law. This requirement shall be ongoing and shall survive the expiration or
termination of this Contract and specifically includes all student, parent, and disciplinary information.

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract shall be limited
to the payment of the compensation provided in this Contract. Notwithstanding any other provision of this
Contract, in no event shall District be liable, regardless of whether any claim is based on contract or tort, for
any special, consequential, indirect or incidental damages, including, but not limited to, lost profits or
revenue, or lost bonding capacity, arising out of or in connection with this Contract for the services performed
in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, ordinance, rules and
regulations bearing on conduct of the Work as indicated or specified. If Contractor observes that any of the
Work required by this Contract is at variance with any such laws, ordinance, rules or regulations, Contractor
shall notify the District, in writing, and, at the sole option of the District, any necessary changes to the scope
of the Work shall be made and this Contract shall be appropriately amended in writing, or this Contract shall
be terminated effective upon Contractor’s receipt of a written termination notice from the District. If
Contractor performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: Contractor represents that Contractor and all Subcontractors shall not be
presently debarred, suspended, proposed for disbarment, declared ineligible or excluded pursuant to either
Labor Code section 1777.1 or Labor Code section 1777.7. The Contractor shall comply with all applicable
provisions of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects of more than
one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages are on file with the District
or available online at http://www.dir.ca.gov/. In addition, the Contractor and each subcontractor shall
comply with Chapter 1 of Division 2, Part 7 of the California Labor Code, beginning with Section 1720, and
including Section 1735, 1777.5 and 1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6
concerning the employment of apprentices by Contractor or subcontractors. Willful failure to comply may
result in penalties, including loss of the right to bid on or receive public works contracts.

31.1 Registration: Contractor and its subcontractor(s) shall be registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5 and in accordance with Labor Code section
1771.1.

31.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to commencing
the Work under this Contract, whichever occurs first, Contractor shall provide District all information
required by Labor Code section 1773.3, as amended by Stats. 2017, Ch, 28, Sec. 21, for Company
and all tiers of Subcontractors to enable District to provide notice to the Department of Industrial
Relations (DIR) of the Contract (PWC-100 form). Contractor shall submit and maintain an updated
Registered Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

31.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified payroll records
("CPR") electronically using California Department of Industrial Relations’ (DIR) eCPR System by
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