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Agenda for Today

Basic interviewing principles/writing interview summaries

Understanding relevance and special categories of evidence

Weighing evidence and making a determination

Logistics of adjudication

Writing investigation reports/hearing outcomes .
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Overarching Goals of
I e i "
nvestigation & dJL\ngita jon

Collect as much reliable and reIe@le%idence as possible

Utilize Utilize a process w @parties are treated fairly and impartially

\Q@

Analyze Analé&vidence in a thorough and reasonable manner

OQ\E Write a report that illustrates you did all of the above
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b/

Basic Inte W\ewmg Principles &
Writi terwew Summaries
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QY/
Top 5 Fears/Ch ghges of
Conducti terviews
o




Interviewing Tips

® Clear expectations and
communication about process

® Kind interviewing
® Watch your language

® Asking sensitive and difficult

questions Q
® Request documentaryevidehce

(and confirm if nece )

° Lastquestion@ ch-all
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Issues
particular to
Interviewing
children

* Who should ask the questi@nd where should the interview take place?
* Parent/witness prese @he room

* Use of non-leadin stions
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&
Help me understand . . Tell me all about . .. -

What were your thoughts and feelings at What were you hearing v&n iS washappening?
that time?

Yousaid X | want to make sure | | don’t want t any assumptions, so can youexplain
understand what you mean by X. what you xX?
| am going to ask some questions about X I to shift gears and ask about X.

because it is important thatl understand X

What part of their body touched your ? | How did you know the other person wanted to do X?
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Specific to
Withesses

Advise witnesses of neutw&ck of confidentiality and retaliation

Ask about relationshi partles/conversatlons about interview
Give the witnes ittle specific information about the allegations
Last questic@i\ a catch-all
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Interview Structure & .
Summarizing InterVJ;\e)ﬁ

* Chronology of conversation v. order CO@

of summary Q\
* Notes re: demeanor and phys'a&@
observations QS

* Use of direct quotes an@

interviewee's own Ia@
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Other Evidence S

O Today 4:06 PM
Tex’gs/ema|!s/v0|cemalls \ Sy
Social media posts
Police reports

N\~
Photos COO Stz

Medical records
Phone records

I'd rather shred my eyes

with an electric blender
than see you naked

Dellvered
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Understanding Relevance & Unc{grstanding
Special Categories of E('@"ence
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Logical connection between the evidence
and facts at issue

Assists in coming to the conclusion - it is
“of consequence”

Tends to make a fact more or less
probable than it would be without that

evidence
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Relevance is Not... e

 Strength of the evidence
 Believability of the evidenc

* Based on type of evide? rcumstantlal direct
* Based on complic@@' es of court
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Is This Relevant?

1. Transcript

2. Letter from aunt that the complainan@p

respondent has always been nice IQ\
3. Polygraph exam Q@

. Photos of respondent maQ'fg crude gestures
5. Photos of compla@ inking alcohol at a

party ?\
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General Rules About Evidence
in Title IX Investlgat{@ﬁs

1) Rule about a categories of evidence ?

2) Past conduct of responadent?




“Rape Shield” Rules

1. Pp:@s\e’

QWhen is past conduct is

\Q considered?
Q\ 3. Impact
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Medical Records, Therapy
Records, School Recdrds
K

O\/

1. Release of records . &
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Welggmg evidence and
EEEEEEE determlnatlon
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Weighing the evidenceand
making a determmaﬁ%

1) Evaluate the evidence collected to determine what
factually is more likely to have occurred, and then

2) Analyze whether the conduct that
happened constitutes a violation of the
school’s policies

REBECCA
LEITMAN
VEIDLINGER



How to determine if a
person is credlblg&

® Inherent plausibility: Is the\amony believable on its face? Does

it make sense?
® Demeanor: Did the seem to be telling the truth or lying?
i P

Motive to falsi e person have a reason to lie?

EEOC says ® Corroborati here witness testimony (such as testimony by
to consider eye-witne\ eople who saw the person soon after the alleged
incide people who discussed the incidents with him or her at

r@j the time that they occurred) or physical evidence (such as
itten documentation) that corroborates the party’s testimony?
ast record: Did the alleged harasser have a history of similar

Q\ behavior in the past?
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How to determine if a
person is credibleg&%

e Relationship to the Plaln ifRONtC the Defendant
e Interest, if any, in the o of the case-- Anything to gain

or lose from the cas
e Manner of testii)@ld they appear to be lying? Appear to

be telling the truth?
Jury e Opportunit %bserve or acquire knowledge concerning the
Instruction facts about\whijeh the witness testified
says to e Cando @ness and intelligence
consider: ° The e?& to which testimony has been supported or
ted by other credible evidence

° |as or prejudice?
nconsistency within testimony? Reasonable/minor or

S|gn|f|cant7

breen C? Use your common sense and your everyday experience in
dealing with other people.
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Reliable or Credible? &
9o
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Credibility versus Relé'cability
)

Reliable evidence:

* | can trust the consistency of the person'’s ac@%f their truth.
* It is probably true and | can rely on it. %

Credibility:

* | trust their account based o ir tone and reliability.
I

* They are honest and beli :

* [t might not be true, it\S worthy of belief.

* It is convincingly tr

* The witness i e and speaking their real truth.
i‘/\ p g
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| Just KNOW They Are I&gt
Telling the Truth  (©

o Bias O\/V
e Canyou really spota IQ.[% HOW 70
e Understanding clﬁgt at are SPOT A LIAR
culturally differ. rom your own
Y

?\
X




Evalu

|nc enues &
swered
estlons




Policy Analysis

* Break down the policy into
elements

* Organize the facts by the Q\
element to which they re@g
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Weighing the evidenceand
making a determmaﬁ%

1) Evaluate the evidence collected to determine what
factually is more likely to have occurred, and then

2) Analyze whether the conduct that
happened constitutes a violation of the
school’s policies
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Definition of sexual ha\Lfassment
<P

Unwelcome conduct determinegddy a reasonable
person to be so severe, pervasiye, and objectively
offensive that it effectivel ies a person equal
access to the recipient'ssegdcation program or activity

N
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Elements of this defirg'tion of

sexual harassment\o$
\g\
1. Unwelcome conduct (su bjective%@%ective)
2. Severe Q\
3. Pervasive \QQ/
4. Objectively offensiﬁQ\
> sty et

?\
X

ual access to school’s education program or
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Options &
&
D

o>
« Report contains only facts gathergg

* Report contains recomme@ctual findings

« Report contains recom ed factual findings and

recommendationing policy
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Logi%yf? of Adjudication
G
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Someone Needs to Take
Next Stego$
r Write Report: Decisio%B&k ro

If so, what to dol ut it?
a@wearmg
6"“’
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Someone Needs to@ake
Next Steps©
\/\3

{Cue the@l%@éion-l\ﬂaker]
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Hearing Elements &

Providing adviscis

Live cross examipation by advisors

Exclusions of evideice if no cross-examination

Mo compelling attendance

Only ON£ communication about hearing and sanction
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Wri{;@g Investigation
Regﬁ?ﬁs/ Hearing outcomes
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Final Report

« The allegations N
- Description of all procedural \3

steps O

« Findings of fact

« Conclusion of appllc&@%‘of facts
to the policy

« Rationale for e %ﬂegatlon
« Sanctions an edies
° Procedureé@h ppeal
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You've Written a Report
Now What?

>




Questions?
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©Grand River Solutions, Inc., 2020. Copyrighted
material. Express permission to post training
materials for those who attended a training
provided by Grand River Solutions is granted to
comply with 34 C.E.R. 8 106.45(b)(10)(i)(D). These
training materials are intended for use by
licensees only. Use of this material for any other
reason without permission is prohibited.






