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NOTICE INVITING INFORMAL BIDS 

Notice is hereby given that the governing board (“Board”) of the Pleasanton Unified School 

District (“District”) will receive, by electronic submission, bids for the following project, 

Foothill High School Onsite Drop Off Landscape, Bid No. 2021-22.16, (“Project” or 

“Contract”).  The Project consists of all labor, materials equipment and services necessary 

to Clear and grub existing landscape, adjust existing utilities boxes. Place 

synthetic turf, irrigation system, mulch, trees and plants.  Provide and install 

benches.  Contract Documents are available as of 13 April 2022, may be downloaded from 

the District’s website www.pleasantonusd.net, using the [Purchasing and Notice to 

Bidder] link. 

Bids will be received until 2 p.m., 28 April, 2022, only at the following email address 

mrice@pleasantonusd.net, after which time the bids will be opened and publicly read aloud 

via video conference.  A link to the video conference will be provided by Addendum. Any bid 

that is submitted after this time shall be nonresponsive and returned to the bidder.  Each 

bidder is solely responsible for timely submission of its bid; the District is not 

responsible for any technological issues in a bidder’s ability to timely submit its 

bid or portion thereof.  Any claim by a bidder of error in its bid must be made in 

compliance with section 5100 et seq. of the Public Contract Code.  Prior to publicly reading 

aloud bids at the video conference, the District reserves the right to verify the genuineness 

of any bid security.  All bids shall be on the form provided by the District and must be 

responsive. 

To bid on this Project, the Bidder is required to be registered as a public works contractor 

with the Department of Industrial Relations and to possess one or more of the following 

State of California Contractor Licenses: [A, B or C27].  The Bidder's license(s) must remain 

active and in good standing throughout the term of the Contract. 

 

A mandatory pre-bid conference and site visit will be held on 15 April 2022, at 1 p.m. at 

Foothill High School, 4375 Foothill Rd. Pleasanton, CA 94588 (“Site Visit”).  All participants 

are required to sign-in.  Failure to attend or tardiness will render bid ineligible.  The Site 

Visit Certification will be provided at the end of the Site Visit and must be submitted with 

the Bid. 

The successful Bidder shall be required to furnish a 100% Performance Bond and a 100% 

Payment Bond if it is awarded the contract for the Work.  The successful Bidder may 

substitute securities for any monies withheld by the District to ensure performance under 

the Contract, in accordance with the provisions of section 22300 of the Public Contract 

Code. 

The successful Bidder shall comply with all requirements of Division 2, Part 7, Chapter 1, of 

the Labor Code and Title 8 of the California Code of Regulations.  For all work performed 

pursuant to this Contract, the Contractor and all subcontractors shall pay all workers not 

less than the general prevailing rate of per diem wages and for holiday and overtime work 

as determined by the Director of the Department of Industrial Relations, State of California, 

(“DIR”) for the type of work performed and the locality in which the work is to be performed 

within the boundaries of the District, pursuant to sections 1770 et seq. of the California 

Labor Code.  Prevailing wage rates are also available from the District or the DIR website 

at: http://www.dir.ca.gov.  This Project is subject to labor compliance monitoring and 

enforcement by the DIR.    

http://www.dir.ca.gov/
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The Bidder and all Subcontractors under the Bidder shall comply with applicable federal, 

State, and local requirements relating to COVID-19 or other public health 

emergency/epidemic/pandemic including, if required, preparing, posting, and implementing 

a Social Distancing Protocol.  Bidder shall further comply with the California Department of 

Public Health’s August 11, 2021, Order requiring workers on District sites to be fully 

vaccinated against COVID-19, or else subject to weekly testing for COVID-19. 

The Board reserves the right to reject any and all bids and/or waive any irregularity in any 

bid received.  Unless otherwise required by law, no bidder may withdraw its bid for ninety 

(90) days after the date of the bid opening. 

 

END OF DOCUMENT 
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INSTRUCTIONS TO BIDDERS 

Contractors shall follow the instructions in this document, and shall submit all documents, 

forms, and information required for consideration of a Bid. 

Pleasanton Unified School District (“District”) will evaluate information submitted by the 

apparent low Bidder and, if incomplete or unsatisfactory to District, Bidder’s bid may be 

rejected at the sole discretion of District. 

1. Bids are requested for a general construction contract, or work described in general, 

(“Work”) for the following project: 

 Foothill High School Onsite Drop Off Landscape  (“Project”).  

2. District will receive sealed Bids from Bidders as stipulated in the Notice to Bidders. 

3. District will receive bids submitted electronically from bidders as stipulated in the 

Notice to Bidders.   

a. Email subject line must include the name of the Bidder, name of the Project, 

the Project Number and/or bid number, and time of bid opening.  

b. Bids must be electronically submitted to the following email address 

mrice@pleasantonusd.net, by date and time shown in the Notice to Bidders. 

c. Each bidder is solely responsible for timely submission of its bid; the District 

is not responsible for any technological issues affecting a bidder’s ability to 

timely submit its bid or portion thereof. 

d. Bid emails must attach all documents as required herein. 

4. Bidders are advised that on the date that bids are the District Offices will not be 

open to bidders or their representatives. 

5. Bids will be opened at or after the time indicated for receipt of bids.  Bids will be 

opened and publicly read aloud via video conference. A link to the video conference 

will be provided by Addendum. Prior to publicly reading aloud bids at the video 

conference, the District reserves the right to verify the genuineness of any bid 

security. 

6. Bidders must submit Bids on the documents titled Bid Form and Proposal and must 

submit all other required District forms.  Bids not submitted on the District's required 

forms shall be deemed nonresponsive and shall not be considered.  Additional sheets 

required to fully respond to requested information are permissible. 

7. Bidders shall not modify the Bid Form and Proposal or qualify their bids.  Bidders 

shall not submit to the District a re-formatted, re-typed, altered, modified, or 

otherwise recreated version of the Bid Form and Proposal or other District-provided 

document. 

8. Bids shall be clearly written and without erasure or deletions.  District reserves the 

right to reject any bid containing erasures, deletions, or illegible contents. 
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9. Bidders must supply all information required by each Bid Document.  Bids must be 

full and complete.  District reserves the right in its sole discretion to reject any Bid as 

non-responsive as a result of any error or omission in the Bid.  Bidders must 

complete and submit all of the following documents with the Bid Form and Proposal: 

a. Photocopy of Bid Bond on the District's form, or other security. 

b. Designated Subcontractors List. 

c. Site Visit Certification, if a site visit was required. 

d. Non-Collusion Declaration. 

10. Bidders must submit with their bids a legible photocopy of (i) a cashier's check or (ii) 

a certified check payable to District, or (iii) a bid bond” by an admitted surety insurer 

of not less than ten percent (10%) of amount of base Bid, plus all additive alternates 

(“Bid Bond”).  If Bidder chooses to provide a Bid Bond as security, Bidder must use 

the required form of corporate surety provided by District.  The Surety on Bidder’s 

Bid Bond must be an insurer admitted in the State of California and authorized to 

issue surety bonds in the State of California. Bidder must deposit the original of the 

bid bond, cashier’s check, or certified check in the mail on the same day as the bid 

opening.   Bids submitted without necessary bid security will be deemed non-

responsive and will not be considered. 

11. If Bidder to whom a contract is awarded (“Contract” or “Agreement”) fails or neglects 

to enter into Contract and submit required bonds, insurance certificates, and all 

other required documents, within SEVEN (7) calendar days after the date of the 

Notice of Award, District may deposit Bid Bond, cashier's check, or certified check for 

collection, and proceeds thereof may be retained by District as liquidated damages 

for failure of Bidder to enter into Contract, in the sole discretion of District.  It is 

agreed that calculation of damages District may suffer as a result of Bidder's failure 

to enter into the Contract would be extremely difficult and impractical to determine 

and that the amount of the Bidder’s required bid security shall be the agreed and 

conclusively presumed amount of damages. 

12. Bidders must submit with the Bid the Designated Subcontractors List for those 

subcontractors who will perform any portion of the Project, (“Subcontractor”) 

including labor, rendering of service, or specially fabricating and installing a portion 

of the Work or improvement according to detailed drawings contained in the plans 

and specifications, in excess of one half of one percent (0.5%) of the total Bid.  

Failure to submit this list when required by law shall result in bid being deemed 

nonresponsive and the bid will not be considered. 

13. All of the listed subcontractors are required to be registered as a public works 

contractor with the Department of Industrial Relations pursuant to the Labor Code.  

a. An inadvertent error in listing the California contractor license number on the 

Designated Subcontractors List shall not be grounds for filing a bid protest or 

grounds for considering the bid nonresponsive if the correct contractor’s 

license number is submitted to the District within 24 hours after the bid 

opening and the corrected number corresponds with the submitted name and 

location for that subcontractor. 
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b. An inadvertent error listing an unregistered subcontractor shall not be 

grounds for filing a bid protest or grounds for considering the bid 

nonresponsive provided that any of the following apply: 

(1) The subcontractor is registered prior to the bid opening. 

(2) The subcontractor is registered and has paid the penalty registration 

fee within 24 hours after the bid opening. 

(3) The subcontractor is replaced by another registered subcontractor 

pursuant to Public Contract Code section 4107. 

14. If a mandatory pre-bid conference and site visit (“Site Visit”) is required as 

referenced in the Notice to Bidders, then Bidders must submit the Site Visit 

Certification with their Bid.  District will transmit to all prospective Bidders of record 

such Addenda as District in its discretion considers necessary in response to 

questions arising at the Site Visit.  Oral statements shall not be relied upon and will 

not be binding or legally effective.  Addenda issued by the District as a result of the 

Site Visit, if any, shall constitute the sole and exclusive record and statement of the 

results of the Site Visit. 

15. Bidders shall submit the Non-Collusion Declaration with their Bids.  Bids submitted 

without the Non-Collusion Declaration shall be deemed non-responsive and will not 

be considered. 

16. The Contractor and all Subcontractors under the Contractor shall pay all workers on 

all work performed pursuant to this Contract not less than the general prevailing rate 

of per diem wages and the general prevailing rate for holiday and overtime work as 

determined by the Director of the Department of Industrial Relations, State of 

California, for the type of work performed and the locality in which the work is to be 

performed within the boundaries of the District, pursuant to sections 1770 et seq. of 

the California Labor Code.  Copies of the general prevailing rates of per diem wages 

for each craft, classification, or type of worker needed to execute the Contract, as 

determined by Director of the Department of Industrial Relations, are available upon 

request at the District’s principal office.  Prevailing wage rates are also available on 

the internet at http://www.dir.ca.gov. 

17. Submission of Bid signifies careful examination of the District’s proposed Contract 

Documents for the Project and complete understanding of the nature, extent, and 

location of Work to be performed.  Bidders must complete the tasks listed below as a 

condition to bidding, and submission of a Bid shall constitute the Bidder's express 

representation to District that Bidder has fully completed the following: 

a. Bidder has visited the Site, if required, and has examined thoroughly and 

understood the nature and extent of the Contract Documents, Work, Project 

and Work sites, locality, actual conditions, as-built conditions, and all local 

conditions and federal, state and local laws, and regulations that in any 

manner may affect cost, progress, performance, or furnishing of Work or that 

relate to any aspect of the means, methods, techniques, sequences, or 

procedures of construction to be employed by Bidder and safety precautions 

and programs incident thereto; 
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b. Bidder has conducted or obtained and has understood all examinations, 

investigations, explorations, tests, reports, and studies that pertain to the 

subsurface conditions, as-built conditions, underground facilities, and all other 

physical conditions at or contiguous to the Work Site or otherwise that may 

affect the cost, progress, performance, or furnishing of Work, as Bidder 

considers necessary for the performance or furnishing of Work at the Contract 

Sum, within the Contract Time, and in accordance with the other terms and 

conditions of Contract Documents, including specifically the provisions of the 

General Conditions; and no additional examinations, investigations, 

explorations, tests, reports, studies, or similar information or data are or will 

be required by Bidder for such purposes; 

c. Bidder has correlated its knowledge and the results of all such observations, 

examinations, investigations, explorations, tests, reports, and studies with the 

terms and conditions of the Contract Documents; 

d. Bidder has given the District prompt written notice of all conflicts, errors, 

ambiguities, or discrepancies that it has discovered in or among the Contract 

Documents and the actual conditions, and the written resolution(s) thereof by 

the District is/are acceptable to Bidder; 

e. Bidder has made a complete disclosure in writing to the District of all facts 

bearing upon any possible interest, direct or indirect, that Bidder believes any 

representative of the District or other officer or employee of the District 

presently has or will have in this Contract or in the performance thereof or in 

any portion of the profits thereof; 

f. Bidder must, prior to bidding, perform the work, investigations, research, and 

analysis required by this document and that Bidder represented in its Bid 

Form and Proposal and the Contract that it performed prior to bidding.  

Contractor under this Contract is charged with all information and knowledge 

that a reasonable bidder would ascertain from having performed this required 

work, investigation, research, and analysis.  Bid prices must include entire 

cost of all work “incidental” to completion of the Work. 

g. Conditions Shown on the Contract Documents:  Information as to 

underground conditions, as-built conditions, or other conditions or 

obstructions, indicated in the Contract Documents, e.g., on Drawings or in 

Specifications, has been obtained with reasonable care, and has been 

recorded in good faith.  However, District only warrants, and Contractor may 

only rely, on the accuracy of limited types of information. 

(1) As to above-ground conditions or as-built conditions shown or 

indicated in the Contract Documents, there is no warranty, express or 

implied, or any representation express or implied, that such 

information is correctly shown or indicated.  This information is 

verifiable by independent investigation and Contractor is required to 

make such verification as a condition to bidding.  In submitting its Bid, 

Contractor shall rely on the results of its own independent 

investigation.  In submitting its Bid, Contractor shall not rely on 

District-supplied information regarding above-ground conditions or as-

built conditions. 
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(2) As to any subsurface condition shown or indicated in the Contract 

Documents, Contractor may rely only upon the general accuracy of 

actual reported depths, actual reported character of materials, actual 

reported soil types, actual reported water conditions, or actual 

obstructions shown or indicated.  District is not responsible for the 

completeness of such information for bidding or construction; nor is 

District responsible in any way for any conclusions or opinions that the 

Contractor has drawn from such information; nor is the District 

responsible for subsurface conditions that are not specifically shown 

(for example, District is not responsible for soil conditions in areas 

contiguous to areas where a subsurface condition is shown). 

h. Conditions Shown in Reports and Drawings Supplied for Informational 

Purposes: Reference is made to the document entitled Geotechnical Data, and 

the document entitled Existing Conditions, for identification of: 

(1) Subsurface Conditions: Those reports of explorations and tests of 

subsurface conditions at or contiguous to the Site that have been 

utilized by Architect in preparing the Contract Documents; and 

(2) Physical Conditions: Those drawings of physical conditions in or 

relating to existing surface or subsurface structures at or contiguous to 

the Site that has been utilized by Architect in preparing the Contract 

Documents. 

(3) These reports and drawings are not Contract Documents and, except 

for any “technical” data regarding subsurface conditions specifically 

identified in Geotechnical Data and Existing Conditions, and 

underground facilities data, Contractor may not in any manner rely on 

the information in these reports and drawings.  Subject to the 

foregoing, Contractor must make its own independent investigation of 

all conditions affecting the Work and must not rely on information 

provided by District. 

18. Bids shall be based on products and systems specified in Contract Documents or 

listed by name in Addenda.  Whenever in the Specifications any materials, process, 

or article is indicated or specified by grade, patent, or proprietary name, or by name 

of manufacturer, that Specification shall be deemed to be followed by the words “or 

equal.”  Bidder may, unless otherwise stated, offer any material, process, or article 

that shall be substantially equal or better in every respect to that so indicated or 

specified.  The District is not responsible and/or liable in any way for a Contractor’s 

damages and/or claims related, in any way, to that Contractor’s basing its bid on any 

requested substitution that the District has not approved in advance and in writing.  

Contractors and materials suppliers who submit requests for substitutions prior to 

the award of the Contract must do so in writing and in compliance with Public 

Contract Code section 3400.  All requests must comply with the following: 

a. District must receive any notice of request for substitution of a specified item 

a minimum of TEN (10) calendar days prior to bid opening.  The Successful 

Bidder will not be allowed to substitute specified items unless properly 

noticed. 
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b. Within 35 days after the date of the Notice of Award, the Successful Bidder 

shall submit data substantiating the request(s) for all substitution(s) 

containing sufficient information to assess acceptability of product or system 

and impact on Project, including, without limitation, the requirements 

specified in the Special Conditions and the Specifications.  Insufficient 

information shall be grounds for rejection of substitution. 

c. Approved substitutions, if any, shall be listed in Addenda.  District reserves 

the right not to act upon submittals of substitutions until after bid opening. 

d. Substitutions may be requested after Contract has been awarded only if 

indicated in and in accordance with requirements specified in the Special 

Conditions and the Specifications. 

19. Bidders may examine any available “as-built” drawings of previous work by giving 

District reasonable advance notice.  District will not be responsible for accuracy of 

“as-built” drawings.  The document entitled Existing Conditions applies to all supplied 

“as-built” drawings. 

20. All questions about the meaning or intent of the Contract Documents are to be 

directed via email to the District to Michael Rice mrice@pleasantonusd.net.  

Interpretations or clarifications considered necessary by the District in response to 

such questions will be issued in writing by Addenda and emailed, faxed, mailed, or 

delivered to all parties recorded by the District as having received the Contract 

Documents or posted on the District’s website at www.pleasantonusd.net, using the 

[Purchasing and Notice to Bidder].  Questions received less than SEVEN (7) 

calendar days prior to the date for opening Bids may not be answered.  Only 

questions answered by formal written Addenda will be binding.  Oral and other 

interpretations or clarifications will be without legal effect. 

21. Addenda may also be issued to modify other parts of the Contract Documents, as 

deemed advisable by the District. 

22. Each Bidder must acknowledge each Addendum in its Bid Form and Proposal by 

number or its Bid shall be considered non-responsive.  Each Addendum shall be part 

of the Contract Documents.  A complete listing of Addenda may be obtained from the 

District. 

23. The Contract may include alternates.  Alternates are defined as alternate products, 

materials, equipment, systems, methods, or major elements of the construction that 

may, at the District's option and under terms established in the Contract and 

pursuant to section 20103.8 of the Public Contract Code, be selected for the Work. 

24. The District shall award the Contract, if it awards it at all, to the lowest responsive 

responsible bidder based on the criteria as indicated in the Notice to Bidders.  In the 

event two or more responsible bidders submit identical bids, the District shall select 

the Bidder to whom to award the Contract by lot.  In the event all Bids exceed the 

informal bid threshold of $200,000, the District’s Governing Board may elect to pass 

a resolution to award the Contract at $212,500 or less to the lowest responsible 

Bidder, in accordance with Public Contract Code section 22034(d).  

25. Time for Completion:  District may issue a Notice to Proceed within NINETY (90) 

days from the date of the Notice of Award.  Once Contractor has received the Notice 
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to Proceed, Contractor shall complete the Work within the period of time indicated in 

the Contract Documents. 

a. In the event that the District desires to postpone issuing the Notice to 

Proceed beyond this 90-day period, it is expressly understood that with 

reasonable notice to the Contractor, the District may postpone issuing the 

Notice to Proceed. 

b. It is further expressly understood by Contractor that Contractor shall not be 

entitled to any claim of additional compensation as a result of the 

postponement of the issuance of the Notice to Proceed beyond a 90-day 

period.  If the Contractor believes that a postponement of issuance of the 

Notice to Proceed will cause a hardship to the Contractor, the Contractor may 

terminate the Contract.  Contractor’s termination due to a postponement 

beyond this 90-day period shall be by written notice to District within TEN 

(10) calendar days after receipt by Contractor of District's notice of 

postponement. 

c. It is further understood by the Contractor that in the event that Contractor 

terminates the Contract as a result of postponement by the District, the 

District shall only be obligated to pay Contractor for the Work that Contractor 

had performed at the time of notification of postponement and which the 

District had in writing authorized Contractor to perform prior to issuing a 

Notice to Proceed. 

d. Should the Contractor terminate the Contract as a result of a notice of 

postponement, District shall have the authority to award the Contract to the 

next lowest responsive responsible Bidder. 

26. The Bidder to whom a Contract is awarded shall execute and submit the following 

documents by 5:00 p.m. of the SEVENTH (7th) calendar day following the date of 

the Notice of Award.  Failure to properly and timely submit these documents entitles 

District to reject the bid as non-responsive. 

a. Agreement: To be executed by successful Bidder.  Submit four (4) copies, 

each bearing an original signature.  A facsimile or electronic signature shall be 

deemed to be the equivalent of the actual original signature. 

b. Performance Bond (100% of Contract Price): On the form provided in the 

Contract Documents and fully executed as indicated on the form. 

c. Payment Bond (100%) (Contractor's Labor and Material Bond):  On the form 

provided in the Contract Documents and fully executed as indicated on the 

form. 

d. Insurance Certificates and Endorsements, as required. 

e. Workers’ Compensation Certification. 

f. Prevailing Wage and Related Labor Requirements Certification. 

g. Drug-Free Workplace Certification.   
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h. Tobacco-Free Environment Certification.   

i. Criminal Background Investigation/Fingerprinting Certification. 

j. Registered Subcontractors List: Must include Department of Industrial 

Relations (DIR) registration number of each subcontractor for all tiers. 

k. COVID-19 Vaccination / Testing Certification 

27. Any Bid protest by any Bidder regarding any other Bid must be submitted in writing 

to the District, before 5:00 p.m. of the THIRD (3rd) business day following Bid 

opening. 

a. Only a Bidder who has actually submitted a Bid, and who could be awarded 

the Contract if the bid protest is upheld, is eligible to submit a Bid protest.  

Subcontractors are not eligible to submit Bid protests.  A Bidder may not rely 

on the bid protest submitted by another Bidder. 

b. A Bid protest must contain a complete statement of any and all bases for the 

protest and all supporting documentation.  Materials submitted after the Bid 

protest deadline will not be considered. 

c. The protest must refer to the specific portions of all documents that form the 

basis for the protest. 

(1) Without limitation to any other basis for protest, an inadvertent error 

in listing the California contractor’s license number on the Designated 

Subcontractors List shall not be grounds for filing a Bid protest or 

grounds for considering the Bid nonresponsive if the correct 

contractor’s license number is submitted to the District within 24 hours 

after the bid opening and the corrected number corresponds with the 

submitted name and location for that subcontractor. 

(2) Without limitation to any other basis for protest, an inadvertent error 

listing an unregistered subcontractor shall not be grounds for filing a 

Bid protest or grounds for considering the bid nonresponsive provided 

that any of the following apply: 

(i) The Subcontractor is registered prior to the Bid opening. 

(ii) The Subcontractor is registered and has paid the penalty 

registration fee within 24 hours after the Bid opening. 

(iii) The subcontractor is replaced by another registered 

Subcontractor pursuant to Public Contract Code section 4107. 

d. The protest must include the name, address and telephone number of the 

person representing the protesting party. 

e. The party filing the protest must concurrently transmit a copy of the protest 

and any attached documentation to all other parties with a direct financial 

interest that may be adversely affected by the outcome of the protest.  Such 

parties shall include all other Bidders or proposers who appear to have a 



 

PLEASANTON UNIFIED SCHOOL DISTRICT INFORMAL BID PACKET - CUPCCAA 

INSTRUCTIONS TO BIDDERS - 9 

 

reasonable prospect of receiving an award depending upon the outcome of 

the protest. 

f. The procedure and time limits set forth in this paragraph are mandatory and 

are each Bidder’s sole and exclusive remedy in the event of Bid protest.  

Failure to comply with these procedures shall constitute a waiver of any right 

to further pursue the Bid protest, including filing a Government Code Claim or 

legal proceedings. 

28. District reserves the right to reject any or all Bids, including without limitation the 

right to reject any or all nonconforming, non-responsive, unbalanced, or conditional 

Bids, to re-bid, and to reject the Bid of any Bidder if District believes that it would 

not be in the best interest of the District to make an award to that Bidder, whether 

because the Bid is not responsive or the Bidder is unqualified or of doubtful financial 

ability or fails to meet any other pertinent standard or criteria established by District.  

District also reserves the right to waive any inconsequential deviations or 

irregularities in any bid.  For purposes of this paragraph, an “unbalanced bid” is one 

having nominal prices for some work items and/or enhanced prices for other work 

items. 

29. Discrepancies between written words and figures, or words and numerals, will be 

resolved in favor of figures or numerals. 

30. It is the policy of the District that no qualified person shall be excluded from 

participating in, be denied the benefits of, or otherwise be subjected to 

discrimination in any consideration leading to the award of contract, based on race, 

color, gender, sexual orientation, political affiliation, age, ancestry, religion, marital 

status, national origin, medical condition or disability.  The Successful Bidder and its 

subcontractors shall comply with applicable federal and state laws, including, but not 

limited to the California Fair Employment and Housing Act, beginning with 

Government Code section 12900, and Labor Code section 1735. 

31. Prior to the award of Contract, District reserves the right to consider the 

responsibility of the Bidder.  District may conduct investigations as District deems 

necessary to assist in the evaluation of any bid and to establish the responsibility, 

including, without limitation, qualifications and financial ability of Bidders, proposed 

subcontractors, suppliers, and other persons and organizations to perform and 

furnish the Work in accordance with the Contract Documents to District's satisfaction 

within the prescribed time.  

32. Bidder expressly acknowledges that it is familiar with and capable of complying with 

applicable federal, State, and local requirements relating to COVID-19 or other public 

health emergency/epidemic/pandemic and such costs shall be included in the bid  
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BID FORM AND PROPOSAL 

To: Governing Board of Pleasanton Unified School District (“District” or “Owner”) 

From:   
 (Proper Name of Bidder) 

The undersigned declares that the Contract Documents, including, without limitation, the 

Notice to Bidders and the Instructions to Bidders, have been read, and agrees and proposes 

to furnish all necessary labor, materials, and equipment to perform and furnish all work in 

accordance with the terms and conditions of the Contract Documents, including, without 

limitation, the Drawings and Specifications of Bid No. 2021-22.16 (“Work”) for the following 

project known as: 

Foothill High School Onsite Drop Off Landscape 

(“Project”) and will accept in full payment for that Work the following total lump sum 

amount, all taxes included: 

 

       dollars $     

BASE BID 

       dollars $     

10% ALLOWANCE 

       dollars $     

TOTAL BASE BID 

 

Bidder acknowledges and agrees that the Base Bid accounts for any and all 

Allowance(s). 

 

 

 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Additional Detail Regarding Calculation of Base Bid 

1. Allowance.  The Bidder’s Base Bid and each alternate shall include a ten percent 

(10%) allowance for unforeseen items, District changes and complying with 

applicable federal, State, and local requirements relating to COVID-19 or other public 

health emergency/epidemic/pandemic. 

 

The above allowance shall only be allocated for unforeseen items, District Changes or 

COVID-19 or other public health emergency/epidemic/pandemic compliance relating 

to the Work.  Contractor shall not bill for or be due any portion of this allowance 

unless the District has identified specific work, Contractor has submitted a price for 

that work or the District has proposed a price for that work, the District has accepted 

the cost for that work, and the District has prepared a change order incorporating 

that work.  Contractor hereby authorizes the District to execute a unilateral 

deductive change order at or near the end of the Project for all or any portion of the 

allowance not allocated. Any unused portion of the allowance will revert back to the 

District documented by a deductive change order.      

2. The undersigned has reviewed the Work outlined in the Contract Documents and 

fully understands the scope of Work required in this Proposal, understands the 

construction and project management function(s) as described in the Contract 

Documents, and that each Bidder who is awarded a contract shall be in fact a prime 

contractor, not a subcontractor, to the District, and agrees that its Proposal, if 

accepted by the District, will be the basis for the Bidder to enter into a contract with 

the District in accordance with the intent of the Contract Documents. 

3. The undersigned has notified the District in writing of any discrepancies or omissions 

or of any doubt, questions, or ambiguities about the meaning of any of the Contract 

Documents, and has contacted the Construction Manager or other official point of 

contact for the District before Bid date to verify the issuance of any clarifying 

Addenda. 

4. The undersigned agrees to commence work under this Contract on the date 

established in the Contract Documents and to complete all Work within the time 

specified in the Contract Documents. 

5. The liquidated damages clause of the Agreement is hereby acknowledged. 

6. It is understood that the District reserves the right to reject this Bid and that the Bid 

shall remain open to acceptance and is irrevocable for a period of ninety (90) days. 

7. The following documents are attached with this Bid Form and Proposal: 
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 Photocopy of Bid Bond on the District's form or other security 

 Registered Subcontractors List 

 Site Visit Certification  

 Non-Collusion Declaration 

 

8. Receipt and acceptance of the following Addenda is hereby acknowledged: 

 

No.      , Dated     

 

No.      , Dated     

 

No.      , Dated     

 

No.      , Dated     

 

No.      , Dated     

 

No.      , Dated     

9. Bidder acknowledges that the license required for performance of the Work is a A, B, 

C27 license. 

10. Bidder hereby certifies that Bidder is able to furnish labor that can work in harmony 

with all other elements of labor employed or to be employed on the Work. 

11. Bidder specifically acknowledges and understands that if it is awarded the Contract, 

that it shall perform the Work of the Project while complying with all requirements of 

the Department of Industrial Relations  

12. Bidder hereby certifies that its bid includes sufficient funds to permit Bidder to 

comply with all local, state or federal labor laws or regulations during the Project, 

including payment of prevailing wage, and that Bidder will comply with the provisions 

of Labor Code section 2810(d) if awarded the Contract. 

13. Bidder represents that it is competent, knowledgeable, and has special skills with 

respect to the nature, extent, and inherent conditions of the Work to be performed.  

Bidder further acknowledges that there are certain peculiar and inherent conditions 

existent in the construction of the Work that may create, during the Work, unusual 

or peculiar unsafe conditions hazardous to persons and property. 

14. Bidder expressly acknowledges that it is aware of such peculiar risks and that it has 

the skill and experience to foresee and to adopt protective measures to adequately 

and safely perform the Work with respect to such hazards. 

15. Bidder expressly acknowledges that it is familiar with and capable of complying with 

applicable federal, State, and local requirements relating to COVID-19 or other public 

health emergency/epidemic/pandemic including, if required, preparing, posting, and 

implementing a Social Distancing Protocol. 

16. Bidder expressly acknowledges that it is aware that if a false claim is knowingly 

submitted (as the terms “claim” and “knowingly” are defined in the California False 

Claims Act, Gov. Code, § 12650 et seq.), the District will be entitled to civil remedies 

set forth in the California False Claim Act.  It may also be considered fraud and the 

Contractor may be subject to criminal prosecution. 
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17. The undersigned Bidder certifies that it is, at the time of bidding, and shall be 

throughout the period of the contract, licensed by the State of California to do the 

type of work required under the terms of the Contract Documents and registered as 

a public works contractor with the Department of Industrial Relations.  Bidder further 

certifies that it is regularly engaged in the general class and type of work called for in 

the Contract Documents. 

Furthermore, Bidder hereby certifies to the District that all representations, certifications, 

and statements made by Bidder, as set forth in this bid form, are true and correct and are 

made under penalty of perjury. 

Dated this    day of   20   

Name of Bidder   

Type of Organization   

Signature   

Print Name   

Title   

Address of Bidder   

Taxpayer's Identification No. of Bidder   

Telephone Number   

Fax Number   

E-mail    Web page   

Contractor's License No(s): No.:   Class:   Expiration Date:   

 No.:   Class:  Expiration Date:   

 No.:   Class:  Expiration Date:   

Public Works Contractor Registration No.:    

END OF DOCUMENT 
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BID BOND 

(Note: If Bidder is providing a bid bond as its bid security, Bidder must use this form, 

NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

That the undersigned,      , as Principal (“Principal”), 

and             , as 

Surety (“Surety”), a corporation organized and existing under and by virtue of the laws of the 

State of California and authorized to do business as a surety in the State of California, are held 

and firmly bound unto the Pleasanton Unified School District (“District”) of Alameda County, 

State of California, as Obligee, in an amount equal to ten percent (10%) of the Base Bid plus 

alternates, in the sum of 

         Dollars ($    ) 

lawful money of the United States of America, for the payment of which sum well and truly to 

be made, we, and each of us, bind ourselves, our heirs, executors, administrators, successors, 

and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted a bid 

to the District for all Work specifically described in the accompanying bid for the following 

project: Foothill High School Onsite Drop Off Landscape 2021-22.16 (“Project” or 

“Contract”). 

NOW, THEREFORE, if the Principal is awarded the Contract and, within the time and manner 

required under the Contract Documents, after the prescribed forms are presented to Principal 

for signature, enters into a written contract, in the prescribed form in accordance with the bid, 

and files two bonds, one guaranteeing faithful performance and the other guaranteeing 

payment for labor and materials as required by law, and meets all other conditions to the 

Contract between the Principal and the Obligee becoming effective, or if the Principal shall fully 

reimburse and save harmless the Obligee from any damage sustained by the Obligee through 

failure of the Principal to enter into the written contract and to file the required performance 

and labor and material bonds, and to meet all other conditions to the Contract between the 

Principal and the Obligee becoming effective, then this obligation shall be null and void; 

otherwise, it shall be and remain in full force and effect.  The full payment of the sum stated 

above shall be due immediately if Principal fails to execute the Contract within seven (7) days 

of the date of the District's Notice of Award to Principal. 

Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration or addition to the terms of the Contract or the call for bids, or to the work to be 

performed thereunder, or the specifications accompanying the same, shall in any way affect its 

obligation under this bond, and it does hereby waive notice of any such change, extension of 

time, alteration or addition to the terms of the Contract or the call for bids, or to the work, or 

to the specifications. 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the 

Surety shall pay all costs incurred by the Obligee in such suit, including a reasonable attorneys' 

fee to be fixed by the Court. 
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If the District awards the bid, the security of unsuccessful bidder(s) shall be returned within 

sixty (60) days from the time the award is made.  Unless otherwise required by law, no bidder 

may withdraw its bid for ninety (90) days after the date of the bid opening. 

IN WITNESS WHEREOF, this instrument has been duty executed by the Principal and Surety 

above named, on the    day of      , 20___. 

   

 Principal 

   

 By 

 

    

 Surety 

    

 By 

   

 Name of California Agent of Surety 

   

 Address of California Agent of Surety 

   

 Telephone Number of California Agent of Surety 

Bidder must attach Power of Attorney and Certificate of Authority for Surety and a 

Notarial Acknowledgment for all Surety's signatures.  The California Department of 

Insurance must authorize the Surety to be an admitted Surety Insurer. 

END OF DOCUMENT
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DESIGNATED SUBCONTRACTORS LIST 

(Public Contact Code Sections 4100-4114) 

Bidder acknowledges and agrees that it must clearly set forth below the name, location and 

California contractor license number of each subcontractor who will perform work or labor or 

render service to the Bidder in or about the construction of the Work or who will specially 

fabricate and install a portion of the Work according to detailed drawings contained in the 

plans and specifications in an amount in excess of one-half of one percent (0.5%) of Bidder’s 

total Base Bid and the kind of Work that each will perform.  Vendors or suppliers of materials 

only do not need to be listed. 

Bidder acknowledges and agrees that, if Bidder fails to list as to any portion of Work, or if 

Bidder lists more than one subcontractor to perform the same portion of Work, Bidder must 

perform that portion itself or be subjected to penalty under applicable law.  In case more than 

one subcontractor is named for the same kind of Work, state the portion of the kind of Work 

that each subcontractor will perform. 

If alternate bid(s) is/are called for and Bidder intends to use subcontractors different from or in 

addition to those subcontractors listed for work under the Base Bid, Bidder must list 

subcontractors that will perform Work in an amount in excess of one half of one percent 

(0.5%) of Bidder’s total Base Bid plus alternate(s). 

If further space is required for the list of proposed subcontractors, attach additional copies of 

page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 DIR Registration #:     

 Portion of Work:     
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Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:     Location:   

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 CA Cont. Lic. #:      Location:   

 DIR Registration #:     

 Portion of Work:     

Date:   

Proper Name of Bidder:   

Signature:   

Print Name:    

Title:   

   

END OF DOCUMENT
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SITE VISIT CERTIFICATION 

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID  

IF SITE VISIT WAS MANDATORY 

 

 PROJECT:  Foothill High School Onsite Drop Off Landscape 2021-22.16   

 

 

Check option that applies: 

_____ I certify that I visited the Site of the proposed Work, received the attached ___ pages 

of information, and became fully acquainted with the conditions relating to 

construction and labor.  I fully understand the facilities, difficulties, and restrictions 

attending the execution of the Work under contract. 

 

_____ I certify that       (Bidder's representative) visited the Site 

of the proposed Work, received the attached _____ pages of information, and became 

fully acquainted with the conditions relating to construction and labor.  The Bidder's 

representative fully understood the facilities, difficulties, and restrictions attending the 

execution of the Work under contract.  

 

Bidder fully indemnifies the Pleasanton Unified School District, its Architect, its Engineers, its 

Construction Manager, and all of their respective officers, agents, employees, and consultants 

from any damage, or omissions, related to conditions that could have been identified during 

my visit and/or the Bidder's representative’s visit to the Site.  

 

I certify under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct.  

 

 

Date:              

 

Proper Name of Bidder:           

 

Signature:             

 

Print Name:             

 

Title:              
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ATTACHMENTS: 

 

1.  

 

2.  

 

3.  

 

 

 

END OF DOCUMENT
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NON-COLLUSION DECLARATION 

To Be Executed By Bidder And Submitted With Bid 

Public Contract Code Section 7106 

The undersigned declares: 

I am the____ of ____, the party making the foregoing Bid. 

The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 

company, association, organization, or corporation. The Bid is genuine and not collusive or 

sham. The Bidder has not directly or indirectly induced or solicited any other Bidder to put 

in a false or sham Bid. The Bidder has not directly or indirectly colluded, conspired, 

connived, or agreed with any Bidder or anyone else to put in a sham Bid, or to refrain from 

bidding. The Bidder has not in any manner, directly or indirectly, sought by agreement, 

communication, or conference with anyone to fix the Bid price of the Bidder or any other 

Bidder, or to fix any overhead, profit, or cost element of the Bid price, or of that of any 

other Bidder. All statements contained in the Bid are true. The Bidder has not, directly or 

indirectly, submitted his or her Bid price or any breakdown thereof, or the contents thereof, 

or divulged information or data relative thereto, to any corporation, partnership, company, 

association, organization, bid depository, or to any member or agent thereof, to effectuate a 

collusive or sham Bid, and has not paid, and will not pay, any person or entity for such 

purpose. 

Any person executing this declaration on behalf of a Bidder that is a corporation, 

partnership, joint venture, limited liability company, limited liability partnership, or any 

other entity, hereby represents that he or she has full power to execute, and does execute, 

this declaration on behalf of the Bidder. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this declaration is executed on ___[date], at 

___[city], ___[state]. 

Date:    

Proper Name of Bidder:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS) 

 

AGREEMENT NUMBER    

 

THIS AGREEMENT is made and entered into this    day of   

 , 20___, by and between       (“Contractor”) and 

Pleasanton Unified School District (“District”) (“Contract”). 

 

1. The Contractor shall furnish to the District for a total price of     

   Dollars ($    ) (“Contract Price”), the following services 

(“Services” or “Work”): 

 

             
 

2. Contractor shall perform the Work at  Foothill High School 4375 Foothill Road, 

Pleasanton, CA 94588 (“Site”).  The Project is the scope of Work performed at the Site. 

 

3. Work shall begin upon issuance of the District’s Notice to Proceed and shall be 

completed by 29 July, 2022 (“Completion Date”).  .   

 

It is understood and agreed that the Work shall be performed and completed as required 

in the Contract Documents (as defined herein) including, without limitation, the 

Drawings and Specifications and submission of all documents required to secure funding 

or by the Division of the State Architect (“DSA”) for close-out of the Project, under the 

direction and supervision of, and subject to the approval of, the District or its authorized 

representative. 

 

4. Contractor agrees that if the Work is not completed within the Contract Time and/or 

pursuant to the completion schedule, construction schedule, or project milestones 

developed pursuant to provisions of the Contract, it is understood, acknowledged, and 

agreed that the District will suffer damage which is not capable of being calculated.  

Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as 

fixed and liquidated damages for these incalculable damages, the sum of  Five Hundred   

Dollars ($  500) per day for each and every calendar day of delay beyond the Contract 

Time or beyond any completion schedule, construction schedule, or project milestones 

established pursuant to the Contract. 

 

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.  

Contractor, by executing this Contract, agrees to comply with all the Terms and 

Conditions. 

 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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6. This Contract incorporates by this reference the Contract Documents attached hereto.  

Contractor, by executing this Contract, agrees to comply with all obligations set forth in 

the Contract Documents.  The Contract Documents include only the following 

documents, as indicated: 

 

__X_ Notice to Bidders 

__X_ Instructions to Bidders 

__X_ Bid Form and Proposal 

__X_ Bid Bond 

__X_ Noncollusion Declaration 

____Iran Contracting Act Certification  

__X_ Designated Subcontractors List 

__X_ Notice to Proceed 

__X_ Prevailing Wage Certification 

__X_ Workers’ Compensation 

Certification 

__X_ Criminal Background Investigation 

/ Fingerprinting Certification 

__X_ Drug-Free Workplace Certification 

__X_ Tobacco-Free Environment 

Certification 

____ Asbestos & Other Hazardous 

Materials Certification 

____ Lead-Product(s) Certification 

____ Roofing Project Certification 

__X_ Registered Subcontractors List 

__X_ Insurance Certificates and 

Endorsements 

__X_ Performance Bond 

__X_ Payment Bond 

__X_ Plans 

__X_ Special Conditions 

____ Exhibit “A” (“Scope of Work”)  

____ Federal Debarment Certification  

____ Byrd Anti-Lobbying Certification 

__X_ COVID-19 Vaccination / Testing 

Certification 

____      [Other]  

____      [Other] 

   

 

7. Contractor shall not commence the Work under this Contract until the Contractor has 

submitted and the District has approved the performance bond, payment (labor and 

material) bond, the certificate(s) and the endorsement(s) of insurance required under 

the Terms and Conditions and the District has issued a Notice to Proceed. 

 

8. Payment for the Work shall be made in accordance with the Terms and Conditions. 

 

9. The Design Professional In General Responsible Charge for the Project is Gates 

Associates (“Architect”), the construction manager on the Project is Michael Rice 

(“Construction Manager”).  Contractor hereby acknowledges that the Architect, the 

Construction Manager, have authority to approve and/or suspend Work if the 

Contractor’s Work does not comply with the requirements of the Contract Documents, 

Title 24 of the California Code of Regulations, and all applicable laws.  No work shall be 

carried on except with the knowledge and under the inspection of said Project Inspector.  

Project Inspector shall have free access to any or all parts of work at any time.  

Contractor shall furnish Project Inspector reasonable opportunities for obtaining such 

information as may be necessary to keep Project Inspector fully informed respecting 

progress, manner of work, and character of materials.  The Contractor shall be liable for 

any delay caused by its non-compliant Work or its failure to provide proper notification 

for inspection.  

 

10. Inspection and acceptance of the Work shall be performed by Michael Rice of the 

Facilities and Construction Department of the District. 
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11. Any notice required or permitted to be given under this Contract shall be deemed to 

have been given, served, and received if given in writing and either personally delivered 

or deposited in the United States mail, registered or certified mail, postage prepaid, 

return receipt required, or sent by overnight delivery service, or facsimile or email, 

addressed as follows: 

 

District 

 

Pleasanton Unified School District 

ATTN:  Ahmad Sheikholslami 

4665 Bernal Ave. 

Pleasanton, CA 94566 

EMAIL: sheikholeslami@pleasantonusd.net 

Contractor 

 

Name:  ____________________ 

ATTN:  ____________________ 

[ADDRESS] 

[FAX] 

[EMAIL] 

 

Any notice personally given or sent by facsimile or email shall be effective upon receipt.  

Any notice sent by overnight delivery service shall be effective the business day next 

following delivery to the overnight delivery service.  Any notice given by mail shall be 

effective three (3) days after deposit in the United States mail.  

 

12. Contractor shall guarantee all labor and material used in the performance of this 

Contract for a period of one (1) year from the date of the District’s written approval of 

the Work.   

 

13. Each party has the full power and authority to enter into and perform this Contract, and 

the person signing this Contract on behalf of each party has been properly authorized 

and empowered to enter into this Contract. 

 

14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the 

information provided in the Contract Documents is true, complete, and correct. 

 

 

ACCEPTED AND AGREED on the date indicated below:  

 
Dated:      , 20___ 

PLEASANTON UNIFIED SCHOOL 

DISTRICT 

 
Signature:        

Print Name:   Ahmad Sheikholeslami  

Print Title:   Assistant Superintendent of 

Business Services     

Address:  4665 Bernal Ave.____________  

Pleasanton, CA 94566    

Telephone:   (925) 426-4307   

E-Mail:  sheikholeslami@pleasantonusd.net 

 

Dated:     , 20___ 

Contractor:        

Signature:        

Print Name:        

Print Title:        

License No.:        

Registration No.:       

Address:        

Telephone:        

Facsimile:        

E-Mail:        
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[REMAINDER OF PAGE INTENTIONALLY BLANK; INFORMATION REGARDING CONTRACTOR 

FOLLOWS] 

Information regarding Contractor: 

 

Type of Business Entity: 

____ Individual 

____ Sole Proprietorship 

____ Partnership 

____ Limited Partnership 

____ Corporation, State:     _ 

____ Limited Liability Company 

____ Other:        

 

____________________________: 

Employer Identification and/or  

Social Security Number 

 

NOTE: Section 6041 of the Internal 

Revenue Code (26 U.S.C. 6041) and 

Section 1.6041-1 of Title 26 of the 

Code of Federal Regulations (26 

C.F.R. 1.6041-1) requires the 

recipients of $600.00 or more to 

furnish their taxpayer information 

to the payer.  In order to comply 

with these requirements, the 

District requires the Contractor to 

furnish the information requested 

in this section. 

[REMAINDER OF PAGE INTENTIONALLY BLANK; TERMS AND CONDITIONS FOLLOW]
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TERMS AND CONDITIONS TO AGREEMENT 
 

1. NOTICE TO PROCEED:  District shall provide a Notice to Proceed to Contractor pursuant to the 

Contract at which time Contractor shall proceed with the Work. 

2. STANDARD OF CARE:  Contractor shall perform, diligently prosecute and complete the Work in a 
good and workmanlike manner within the Contract Time, and in strict conformity with all Contract 

Documents.   

3. SITE EXAMINATION:  Contractor has examined the Site and certifies that it accepts all 
measurements, specifications and conditions affecting the Work to be performed at the Site.  By 
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems 
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and 

Contractor’s ability to protect existing surface and subsurface improvements.  No claim for allowance 
of time or money will be allowed as to any other undiscovered condition on the Site.  

4. PERMITS, LICENSES AND REGISTRATION:  Contractor and all of its employees, agents, and 

subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all licenses, 

registration and permits as are required by law, in connection with the furnishing of materials, 
supplies, or services herein listed. 

5. PROJECT INSPECTION CARD:  Contractor shall verify that forms DSA 152 Project Inspection Card 
(or current version) are issued for the Project prior to commencement of construction. 

6. NOTIFICATION:  Contractor shall notify the Architect and Project Inspector, in writing, of the 
commencement and completion of construction of each and every aspect of the work at least 48 
hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.  Forms 
are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.   

7. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment, apparatus, 

facilities, transportation, labor, and material necessary to furnish the services herein described, the 
services to be performed at such times and places as directed by and subject to the approval of the 
authorized District representative indicated in the Work specifications attached hereto.  Unless 

otherwise specified, all materials shall be new and previously unused, and of the manufacturer’s 

latest model or the best of their respective kinds and grades as noted or specified, and workmanship 
shall be of good quality.  

8. SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications shall 
be made without the prior written approval of the District.  Contractor shall be responsible for any 
re-design costs occasioned by District’s acceptance and/or approval of any substitute, as well as 

any costs that the District incurs for professional services, including DSA fees.  District may deduct 
those costs from any amounts owing to Contractor for the review of the request for substitution, 
even if the request for substitution is not approved.  Contractor shall, in the event that a substitute 
is less costly than that specified, credit the District with one-hundred percent (100%) of the net 
difference between the substitute and the originally specified material.     

9. INDEPENDENT CONTRACTOR STATUS:  While engaged in carrying out the Services of this 

Contract, the Contractor is an independent contractor, and not an officer, employee, agent, partner, 
or joint venture of the District.  Contractor shall be solely responsible for its own Workers’ 
Compensation insurance, taxes, and other similar charges or obligations.  Contractor shall be liable 

for its own actions, including its negligence or gross negligence, and shall be liable for the acts, 
omissions, or errors of its agents or employees. 

10. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel 
employed on the job Site, use of equipment, and quality of workmanship.  

11. WORKERS: Contractor shall at all times enforce strict discipline and good order among its 

employees and the employees of its subcontractors and shall not employ or work any unfit person 
or anyone not skilled in work assigned to him or her.  Any person in the employ of the Contractor 
or a subcontractor whom the District may deem incompetent or unfit shall be dismissed from the 
Site and shall not again be employed at Site without written consent from the District. 

12. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or Work 

under this Contract shall be subject to the approval of the District.  Contractor agrees to bind every 
subcontractor by the terms of the Contract as far as such terms are applicable to subcontractor’s 
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work, including, without limitation, all registration, indemnification, insurance, bond, and warranty 
requirements.  If Contractor shall subcontract any part of this Contract, Contractor shall be fully 
responsible to the District for acts and omissions of its subcontractor and of persons either directly 
or indirectly employed by itself.  Nothing contained in the Contract Documents shall create any 

contractual relations between any subcontractor and the District. 

13. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance of 
this Contract.  Contractor shall be responsible to ascertain from the District the rules and regulations 
pertaining to safety, security, and driving on school grounds, particularly when children are present. 

14. GENERAL PERMIT FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION 
AND LAND DISTURBANCE ACTIVITIES:    

17.1 Contractor acknowledges that all California school districts are obligated to develop and 

implement the following requirements for the discharge of storm water to surface waters 
from its construction and land disturbance activities pursuant to the Clean Water Act and 
Porter Cologne Water Quality Act.  District has determined that the construction of this 

Project requires enrollment in the Construction Storm Water Permit.  District has filed certain 
submittals referred to as Permit Registration Documents (“PRDS”) with the Regional Water 
Control Board (“Storm Water Pollution Prevention Plan” or “SWPPP”). 

17.2 Contractor shall comply with any District SWPPP that is approved by the District and 
applicable to the Project, at no additional cost to the District.  Contractor shall pay any fees 
and any penalties that may imposed by a regulatory agency for its non-compliance with the 
SWPPP during the course of Work. 

17.3 Contractor shall provide a Qualified Storm Water Practitioner (“QSP”) at no additional cost 

to the District, who shall be onsite and implement and monitor any and all SWPPP 
requirements applicable to the Project, including but not limited to: 

17.3.1 All required visual observations, sampling, analysis, reporting and record keeping, 

including any Numeric Action Levels (“NALs”), if applicable; 

17.3.2 Rain Event Action Plan (“REAP”) at least forty eight (48) hours prior to any forecasted 

rain event requiring implementation of the REAP, including any erosion and sediment 

control measures needed to protect all exposed portions of the site, if applicable; 

17.3.3 Active Treatment System (“ATS”), if applicable; and 

17.3.4 Best management practices (“BMPs”).  

15. CLEAN UP: Debris shall be removed from the Site.  The Site shall be in order at all times when 
work is not actually being performed and shall be maintained in a reasonably clean condition. 

16. PROTECTION OF WORK AND PROPERTY:  Contractor shall erect and properly maintain at all 

times, as required by conditions and progress of the Work, all necessary safeguards, signs, barriers, 
lights, and security persons for protection of workers and the public, and shall post danger signs 
warning against hazards created by the Work.  In an emergency affecting life and safety of life or 
of Work or of adjoining property, Contractor, without special instruction or authorization from 
District, is permitted to act at his discretion to prevent such threatened loss or injury.  

17. FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the time 
and to the extent that it is prevented from obtaining delivery, or performing by act of God, fire, 

strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials, products, 
plants, or facilities by the government, when satisfactory evidence thereof is presented to the 
District, provided that it is satisfactorily established that the non-performance is not due to the fault 

or neglect of the Contractor. 

18. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without 
reimbursement from the District, any work necessary to correct errors or omissions which are 
caused by the Contractor’s failure to comply with the standard of care required herein. Schedule 

delays resulting from unauthorized work shall be Contractor’s responsibility.  

19. NO RELIEF FROM OBLIGATIONS BASED ON REVIEW BY OTHER PERSONS: Contractor shall 
not be relieved of obligations to perform the Work in accordance with the Contract Documents by 
act or omission of the District, Architect, Construction Manager, Project Inspector, or DSA or other 
entities having jurisdiction including, but not limited to, administration of the Contract, review of 
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submittals, or by tests, observation, inspection, or permit/interconnection approvals. 

20. DISTRICT’S RIGHT TO PERFORM WORK:   If the Contractor should neglect to prosecute the 

Work properly or fail to perform any provisions of this Contract, the District, after FORTY-EIGHT 
(48) hours’ written notice to the Contractor, may make good such deficiencies, without prejudice 
to any other remedy it may have, including but not limited to the District hiring its own forces or 
another contractor to replace the Contractor’s nonconforming Work, in which case the District shall 
either issue a deductive Change Order, a Construction Change Directive, or invoice the Contractor 
for the cost of that work.  Contractor shall pay any invoices within thirty (30) days of receipt of 

same or District may withhold those amounts from payment(s) to Contractor. 

21. ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times have 
access to the Work wherever it is in preparation or in progress.  Contractor shall provide safe and 
proper facilities for such access. 

22. OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract 

completion and such occupancy shall not constitute final acceptance or approval of any part of the 

Work covered by this Contract, nor shall such occupancy extend the date specified for completion 
of the Work. 

23. PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon the 

estimated value for materials delivered or services performed under the Contract as of the date of 
submission (“Application for Payment”).  Within thirty (30) days after District’s approval of the 
Application for Payment, Contractor shall be paid a sum equal to ninety-five percent (95%) of the 
value of the Work performed (as verified by Architect and Inspector and certified by Contractor) up 
to the last day of the previous month, less the aggregate of previous payments and amount to be 

withheld.  The District may withhold or deduct from any payment an amount necessary to protect 
the District from loss because of: (1) liquidated damages which have accrued as of the date of the 
application for payment; (2) any sums expended by the District in performing any of Contractor’s 
obligations under the Contract which Contractor has failed to perform or has performed 
inadequately; (3) defective Work not remedied; (4) stop payment notices as allowed by state law; 
(5) reasonable doubt that the Work can be completed for the unpaid balance of the Total Contract 

price or by the scheduled completion date; (6) unsatisfactory prosecution of the Work by Contractor; 

(7) unauthorized deviations from the Contract; (8) failure of the Contractor to maintain or submit 
on a timely basis proper and sufficient documentation as required by the Contract or by District 
during the prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value 
of the Work performed; (10) any sums representing expenses, losses, or damages, as determined 
by the District, incurred by the District for which Contractor is liable under the Contract; and (11) 
any other sums which the District is entitled to recover from Contractor under the terms of the 

Contract or pursuant to state law, including section 1727 of the California Labor Code.  The failure 
by the District to deduct any of these sums from a progress payment shall not constitute a waiver 
of the District’s right to such sums.  The District shall retain five percent (5%) from all amounts 
owing as retention.  Retention shall be paid pursuant to Public Contract Code sections 7107, 7200 
and 7201.  

24. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance, 

nature of materials or price thereof, or any other matter materially affecting the performance or 
nature of the Work shall not be paid for or accepted unless such change, addition, or deletion is 

approved in advance and in writing by a valid change order executed by the District.  Contractor 
specifically understands, acknowledges, and agrees that the District shall have the right to request 
any alterations, deviations, reductions, or additions to the Project or Work, and the cost thereof 

shall be added to or deducted from the amount of the Contract Price by fair and reasonable 
valuations.  Contractor also agrees to provide the District with all information requested to 
substantiate the cost of the change order and to inform the District whether the Work will be done 
by the Contractor or a subcontractor.  In addition to any other information requested, Contractor 
shall submit, prior to approval of the change order, its request for a time extension (if any), as well 
as all information necessary to substantiate its belief that such change will delay the completion of 
the Work.  If Contractor fails to submit its request for a time extension or the necessary supporting 

information, it shall be deemed to have waived its right to request such extension.  

25. INDEMNIFICATION:   

28.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold 
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harmless the District, its agents, representatives, officers, consultants, employees, and 
volunteers (the “Indemnified Parties”) from any and all demands, injuries, losses, expenses, 
liabilities, claims, suits and actions (the “Claims”) of any kind, nature, and description, 
including, but not limited to, attorneys’ fees and costs, directly or indirectly arising from, 

arising out of, connected with, or resulting from, in whole or in part, the performance of this 
Contract unless the Claims are caused wholly by the sole or active negligence or willful 
misconduct of the Indemnified Parties and/or defects in design furnished by the Architect, 
as found by a court or arbitrator of competent jurisdiction, in which case the Contractor’s 
indemnification and hold harmless obligation shall be reduced by the proportion of the 
Indemnitees’ and/or Architect’s liability.   

28.2 Contractor shall also, to the furthest extent permitted by California law, defend the 

Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs, from 
any and all Claims directly or indirectly arising from, arising out of, connected with, or 
resulting from the performance of this Contract unless the claims are caused wholly by the 
sole or active negligence or willful misconduct of the Indemnified Parties and/or defects in 

design furnished by the Architect, as found by a court or arbitrator of competent jurisdiction, 
in which case, without impacting Contractor’s obligation to provide an immediate and 

ongoing defense of the Indemnified Parties, the Contractor’s defense obligation shall be 
retroactively reduced by the proportion of the Indemnitees’ and/or Architect’s liability.  The 
District shall have the right to accept or reject any legal representation that Contractor 
proposes to defend the District.   

28.3 Pursuant to Public Contract Code section 9201, the District shall provide timely notification 
to Contractor of the receipt of any third-party claim relating to this Contract.  The District 
shall be entitled to recover its reasonable costs incurred in providing said notification. 

28.4 If the Indemnitees provide their own defense due to failure to timely respond to tender of 
defense, rejection of tender of defense, or conflict of interest of proposed counsel, 
Contractor shall reimburse Indemnitees for any expenditures, including reasonable 
attorney’s fees and costs. 

28.5 The District may retain so much of the moneys due the Contractor as shall be considered 
necessary, until disposition of any such suit, claims or actions for damages or until the 
District has received written agreement from the Contractor that it will unconditionally 

defend the Indemnified Parties, and pay any damages due by reason of settlement or 
judgment. 

28.6 The Contractor’s defense and indemnification obligations hereunder shall survive the 
completion of Work, including the warranty/guarantee period, and the termination of the 
Contract. 

26. PAYMENT BOND AND PERFORMANCE BOND:  Contractor shall not commence the Work until it 

has provided to the District, in a form acceptable to the District, a Payment (Labor and Material) 
Bond and a Performance Bond, each in an amount equivalent to one hundred percent (100%) of the 
Contract Price issued by a surety admitted to issue bonds in the State of California and otherwise 
acceptable to the District. 

27. CONTRACTOR’S INSURANCE:   

30.1 The Contractor shall procure and maintain at all times it performs any portion of the Services 
the following insurance with minimum limits not less than the amount indicated below.  If 

Contractor normally carries insurance in an amount greater than the minimum amounts 
required by District, that greater amount shall become the minimum required amount of 
insurance for purposes of the Contract. Therefore, Contractor hereby acknowledges and 
agrees that all insurance carried by it shall be deemed liability coverage for all actions it 
performs in connection with the Contract. 
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Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily Injury, 
Personal Injury, Property Damage, Advertising Injury, and Medical 
Payments 

Each Occurrence 
General Aggregate 

 
 
 
$ 1,000,000 
$ 1,000,000 

Automobile Liability Insurance -  Any Auto 
Combined Single Limit 
 

 
$ 1,000,000 

Workers’ Compensation Statutory Limits 

Employer’s Liability $ 1,000,000 

 

30.1.1 Commercial General Liability and Automobile Liability Insurance.  

Commercial General Liability Insurance and Any Automobile Liability Insurance that 

shall protect the Contractor, the District, and the State from all claims of bodily 
injury, property damage, personal injury, death, advertising injury, and medical 
payments arising performing any portion of the Services.  (Form CG 0001 and CA 
0001, or forms substantially similar, if approved by the District.) 

30.1.2 Workers’ Compensation and Employers’ Liability Insurance.  Workers’ 

Compensation Insurance and Employers’ Liability Insurance for all of its employees 
performing any portion of the Services. In accordance with provisions of section 
3700 of the California Labor Code, the Contractor shall be required to secure 
workers’ compensation coverage for its employees.  If any class of employee or 
employees engaged in performing any portion of the Services under this Contract 
are not protected under the Workers’ Compensation Statute, adequate insurance 

coverage for the protection of any employee(s) not otherwise protected must be 
obtained before any of those employee(s) commence performing any portion of the 
Services. 

30.2 Proof of Insurance.  The Contractor shall not commence performing any portion of the 
Services until all required insurance has been obtained and certificates indicating the 

required coverage have been delivered in duplicate to the District and approved by the 
District.  Certificates and insurance policies shall include the following:  

30.2.1 A clause stating:  “This policy shall not be canceled until notice has been mailed to 
the District, stating date of cancellation.  Date of cancellation shall not be less than 

thirty (30) days after date of mailing notice.” 

30.2.2 Language stating in particular those insured, extent of insurance, location and 
operation to which insurance applies, expiration date, to whom cancellation notice 
will be sent, and length of notice period. 

30.2.3 An endorsement stating that the District and its Governing Board, agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers’ Compensation 

Insurance, and Employers’ Liability Insurance.     

30.2.4 All policies except the Workers’ Compensation Insurance, and Employers’ Liability 

Insurance Policies shall be written on an occurrence form. 

30.2.5 An endorsement stating that Contractor’s insurance policies shall be primary to any 

insurance or self-insurance maintained by District. 

30.2.6 An endorsement stating that there shall be a waiver of any subrogation. 

30.2.7 Contractor’s insurance limit shall apply separately to each insured against whom a 

claim is made or suit is brought. 

30.3 Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. 
Best’s rating of no less than A:VII, unless otherwise acceptable to the District.  

28. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract 

Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the 
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workmanship, product or service performed against defective workmanship, defects or failures of 
materials for a minimum period of one (1) year from filing the Notice of Completion with the county 
in which the Site is located.  All workmanship and merchandise must be warranted to be in 
compliance with applicable California energy, conservation, environmental, and educational 

standards. 

29. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, 
documents, programs, procedures, and all other items that Contractor encounters while performing 
the Contractor’s Work to the extent allowed by law.  This requirement shall be ongoing and shall 

survive the expiration or termination of this Contract and specifically includes all student, parent, 
and disciplinary information. 

30. LIMITATION OF DISTRICT LIABILITY:  District’s financial obligations under this Contract shall 
be limited to the payment of the compensation provided in this Contract.  Notwithstanding any other 
provision of this Contract, in no event shall District be liable, regardless of whether any claim is 

based on contract or tort, for any special, consequential, indirect or incidental damages, including, 

but not limited to, lost profits or revenue, or lost bonding capacity, arising out of or in connection 
with this Contract for the services performed in connection with this Contract. 

31. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, ordinance, 

rules and regulations bearing on conduct of the Work as indicated or specified.  If Contractor 
observes that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Contractor shall notify the District, in writing, and, at the sole option of the 
District, any necessary changes to the scope of the Work shall be made and this Contract shall be 
appropriately amended in writing, or this Contract shall be terminated effective upon Contractor’s 
receipt of a written termination notice from the District.  If Contractor performs any work that is in 
violation of any laws, ordinances, rules or regulations, without first notifying the District of the 

violation, Contractor shall bear all costs arising therefrom.  

32. LABOR CODE REQUIREMENTS:  Contractor represents that Contractor and all Subcontractors 
shall not be presently debarred, suspended, proposed for disbarment, declared ineligible or excluded 
pursuant to either Labor Code section 1777.1 or Labor Code section 1777.7.  The Contractor shall 

comply with all applicable provisions of the California Labor Code, Division 3, Part 7, Chapter 1, 

Articles 1 – 5, including, without limitation, the payment of the general prevailing per diem wage 
rates for public work projects of more than one thousand dollars ($1,000).  Copies of the prevailing 
rate of per diem wages are on file with the District or available online at http://www.dir.ca.gov/.  In 
addition, the Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of 
the California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and 
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the 

employment of apprentices by Contractor or subcontractors.  Willful failure to comply may result in 
penalties, including loss of the right to bid on or receive public works contracts.   

35.1 Registration:  Contractor and its subcontractor(s) shall be registered with the Department 
of Industrial Relations pursuant to Labor Code section 1725.5 and in accordance with Labor 

Code section 1771.1. 

35.2 Registered Subcontractor List:  Within 30 days of the award of contract or prior to 
commencing the Work under this Contract, whichever occurs first, Contractor shall provide 
District all information required by Labor Code section 1773.3, as amended by Stats. 2017, 

Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable District to provide 

notice to the Department of Industrial Relations (DIR) of the Contract (PWC-100 form).  
Contractor shall submit and maintain an updated Registered Subcontractor List including all 
Subcontractors of any tier furnishing labor, material, or equipment to the Project.  

35.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified 

payroll records (“CPR”) electronically using California Department of Industrial Relations’ 
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record 
manually using the DIR’s iform (or current form) online directly to the DIR on no less than 
every 30 days while Work is being performed and within 30 days after the final day of Work 
performed on the Project, and within ten (10) days of any request by the District or Labor 
Commissioner at http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or 
current application and URL, showing the name, address, social security number, work 

classification, straight time, and overtime hours worked each day and week, and the actual 
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per diem wages paid to each journeyman, apprentice, worker, or other employee employed 
by the Contractor and/or each subcontractor in connection with the Work. 

35.4 Labor Compliance:  Contractor shall perform the Work of the Project while complying with 

all the applicable regulations, including section 16000, et seq., of Title 8 of the California 
Code of Regulations and is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations. 

33. ANTI-DISCRIMINATION:  Contractor herein agrees to comply with the provisions of the California 

Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government 
Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth in Public Law 
88-352, and all amendments thereto; Executive Order 11246; and all administrative rules and 
regulations found to be applicable to Contractor and all of its subcontractors.  In addition, the 
Contractor agrees to require like compliance by all its subcontractor(s). 

34. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all rights, 

title, and interest in and to all causes of action they may have under Section 4 of the Clayton Act 

(15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of 
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, services, 
or materials pursuant to the Contract or a subcontract. This assignment shall be made and become 

effective at the time the District tenders final payment to the Contractor, without further 
acknowledgment by the parties. 

35. CONTRACTOR CLAIMS:  In the event of any demand by Contractor for (A) a time extension, 
including, without limitation, for relief from damages or penalties for delay assessed by the District 
under the Contract, (B) payment by the District of money or damages arising from work done by, 

or on behalf of, the Contractor pursuant to the Contract and payment of which is not otherwise 
expressly provided for or to which Contractor is not otherwise entitled to, or (C) an amount of 
payment disputed by the District, the parties shall attempt to resolve the dispute by those 
procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing with 
section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable, the 
provisions of which are each attached hereto and incorporated herein by this reference.  If a claim, 

or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution 

requirements, the Contractor shall comply with all claims presentation requirements as provided in 
Chapter 1 (commencing with section 900) and Chapter 2 (commencing with section 910) of Part 3 
of Division 3.6 of Title 1 of Government Code as a condition precedent to the Contractor’s right to 
bring a civil action against the District.  For purposes of those provisions, the running of the time 
within which a claim must be presented to the District shall be tolled from the time the Contractor 
submits its written claim until the time the claim is denied, including any time utilized by any 

applicable meet and confer process. Pending resolution of the dispute, Contractor and its 
subcontractors shall continue to perform the Work under the Contract and shall not cause a delay 
of the Work, including the disputed work, during any dispute, claim, negotiation, mediation, or 
arbitration proceeding, except by written agreement of the District. 

36. ATTORNEY FEES/COSTS:  Should litigation be necessary to enforce any terms or provisions of 

this Contract, then each party shall bear its own litigation and collection expenses, witness fees, 
court costs and attorney’s fees. 

37. TERMINATION:  If Contractor fails to perform the Services and Contractor’s duties to the 

satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner 

Contractor’s obligations under this Contract, or if Contractor violates any of the terms or provisions 
of this Contract, District shall have the right to terminate this Contract and/or Contractor’s right to 
perform the Work of the Contract for cause effective immediately upon the District giving written 
notice thereof to the Contractor.  The Contractor and its performance bond surety, if any, shall be 
liable for all damages caused to the District by reason of the Contractor’s failure to perform and 
complete the Contract.  District shall also have the right in its sole discretion to terminate the 
Contract and/or Contractor’s right to perform the Work of the Contract for its own convenience upon 

District giving three (3) days’ written notice thereof to the Contractor.  In case of a termination for 
convenience, Contractor shall be paid for the actual cost for labor, materials, and services performed 
including, without limitation, Contractor’s and its subcontractor(s)’ mobilization and or 
demobilization costs, that is unpaid and can be documented through timesheets, invoices, receipts, 
or otherwise.  Termination shall have no effect upon any of the rights and obligations of the parties 
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arising out of any transaction occurring prior to the effective date of termination.  In the event 
termination for cause is determined to have not been for cause, the termination shall be deemed to 
have been a termination for convenience effective as of the same date as the purported termination 
for cause. 

38. ASSIGNMENT OF CONTRACT:  Contractor shall not assign or transfer in any way any or all of its 
rights, burdens, duties, or obligations under this Contract without the prior written consent of the 
District. 

39. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with each 

of the provisions and conditions of this Contract. 

40. CALCULATION OF TIME:  For the purposes of this Contract, “days” refers to calendar days unless 
otherwise specified. 

41. GOVERNING LAW: This Contract shall be governed by and construed in accordance with the laws 
of the State of California with venue of any action in a County in which the District administration 
office is located. 

42. BINDING CONTRACT:  This Contract shall be binding upon the parties hereto and upon their 

successors and assigns, and shall inure to the benefit of said parties and their successors and 
assigns. 

43. DISTRICT WAIVER:  District's waiver of any term, condition, covenant or waiver of a breach of 

any term, condition or covenant shall not constitute the waiver of any other term, condition or 
covenant or the waiver of a breach of any other term, condition or covenant. 

44. CAPTIONS AND INTERPRETATIONS:  Paragraph headings in this Contract are used solely for 
convenience, and shall be wholly disregarded in the construction of this Contract.  No provision of 

this Contract shall be interpreted for or against a party because that party or its legal representative 
drafted such provision, and this Contract shall be construed as if jointly prepared by the parties. 

45. INVALID TERM:  If any provision of this Contract is declared or determined by any court of 
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability 

of the remaining parts, terms and provisions shall not be affected thereby, and said illegal, 

unenforceable or invalid part, term or provision will be deemed not to be a part of this Contract.  

46. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and 
clause required by law to be inserted in this Contract shall be deemed to be inserted herein and this 
Contract shall be read and enforced as though it were included therein. 

47. ENTIRE CONTRACT:  This Contract sets forth the entire agreement between the parties hereto and 
fully supersedes any and all prior agreements, understandings, written or oral, between the parties 
hereto pertaining to the subject matter thereof. 

48. NO ORAL MODIFICATIONS:  No oral agreement or conversation with any officer, agent, or 

employee of District, either before or after execution of Contract, shall affect or modify any of the 
terms or obligations contained in any of the documents comprising the Contract.  
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Public Contract Code section 9204 
 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all 
construction business performed on a public works project in the state that is complete and not in dispute is paid in 
full and in a timely manner. 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with 
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public 
works project. 

(c) For purposes of this section: 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt 
requested, for one or more of the following: 

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public 
entity under a contract for a public works project. 

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor 
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to 
which the claimant is not otherwise entitled. 

(C) Payment of an amount that is disputed by the public entity. 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of 
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public 
works project. 

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department, 
office, division, bureau, board, or commission, the California State University, the University of California, a city, 
including a charter city, county, including a charter county, city and county, including a charter city and county, 
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation 
wholly owned by a public agency and formed to carry out the purposes of the public agency. 

(B) “Public entity” shall not include the following: 

(i) The Department of Water Resources as to any project under the jurisdiction of that department. 

(ii) The Department of Transportation as to any project under the jurisdiction of that department. 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to 
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 

(v) The Military Department as to any project under the jurisdiction of that department. 

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public 
structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) 
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier 
subcontractor. 

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct 
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written 
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim, 
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision. 

(B) The claimant shall furnish reasonable documentation to support the claim. 

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying 
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45 
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified 
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed 
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion. 

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the 
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public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall 
apply. 

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim 
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference 
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered 
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within 
30 days for settlement of the dispute. 

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion 
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion 
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion 
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any 
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation, 
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall 
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in 
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall 
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall 
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator. 
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures 
outside this section. 

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes 
in this section. 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant 
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been 
commenced. 

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or 
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute. 

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected 
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure 
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility or qualifications of the claimant. 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity 
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a 
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on their own behalf or on 
behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the 
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days 
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the claim, provide the 
subcontractor with a statement of the reasons for not having done so. 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works 
project that may give rise to a claim under this section. 

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1) 
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable 
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section, 
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth 
in this section. 

(g) This section applies to contracts entered into on or after January 1, 2017. 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a 
competitive application process, for the failure of an awardee to meet its contractual obligations. 

(i) This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless a later enacted 
statute that is enacted before January 1, 2027, deletes or extends that date.. 

Public Contract Code sections 20104 – 20104.6 
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§ 20104.   

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or 
less which arise between a contractor and a local agency. 

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when 
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2. 

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or 
improvement contracted for by the state or the Regents of the University of California. 

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages 
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of 
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the 
payment of which is disputed by the local agency. 

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work 
which may give rise to a claim under this article. 

(d) This article applies only to contracts entered into on or after January 1, 1991. 

§ 20104.2. 

For any claim subject to this article, the following requirements apply: 

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed 
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede 
notice requirements otherwise provided by contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any 
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, 

any additional documentation supporting the claim or relating to defenses to the claim the local agency may have 
against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within 
15 days after receipt of the further documentation or within a period of time no greater than that taken by the 
claimant in producing the additional information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five 
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt 
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within 
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the 
claimant in producing the additional information or requested documentation, whichever is greater. 

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time 
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local 
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively, 
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the 
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a 
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period 
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including 
any period of time utilized by the meet and confer process. 

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change 
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter 
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 

§ 20104.4. 
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The following procedures are established for all civil actions filed to resolve claims subject to this article: 

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit 
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall 
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be 
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the 
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both 
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint 
the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to 
judicial arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of 
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators 
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and 
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause, 
determines a different division. In no event shall these fees or expenses be paid by state or county funds. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, 
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other 
party arising out of the trial de novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration 

process. 

§ 20104.6. 

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise 
provided in the contract. 

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration 
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law. 

 

END OF DOCUMENT 
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PERFORMANCE BOND 

(100% OF CONTRACT PRICE) 

(Note:  Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the Governing Board (“Board”) of the Pleasanton Unified School District 

(“District”) and         (“Principal”) have entered 

into a contract (“Agreement”) for the furnishing of all materials and labor, services and 

transportation, necessary, convenient, and proper to perform the following project: 

Foothill High School Onsite Drop Off Landscape, 2021-22.16 (Project Name) 

(“Project”) which Agreement dated     , 20___, and all of the Contract 

Documents attached to or forming a part of the Agreement, are hereby referred to and 

made a part hereof; and 

WHEREAS, said Principal is required under the terms of the Agreement to furnish a bond for 

the faithful performance of the Agreement. 

NOW, THEREFORE, the Principal and         

            (“Surety”) 

are held and firmly bound unto the Board of the District in the penal sum of 

              

Dollars ($   ), lawful money of the United States, for the payment of which 

sum well and truly to be made we bind ourselves, our heirs, executors, administrators, 

successors, and assigns jointly and severally, firmly by these presents, to: 

- Perform all the work required to complete the Project; and 

- Pay to the District all damages the District incurs as a result of the Principal’s 

failure to perform all the Work required to complete the Project. 

The condition of the obligation is such that, if the above bounden Principal, his or its heirs, 

executors, administrators, successors, or assigns, shall in all things stand to and abide by, 

and well and truly keep and perform the covenants, conditions, and agreements in the 

Agreement and any alteration thereof made as therein provided, on his or its part to be kept 

and performed at the time and in the intent and meaning, including all contractual 

guarantees and warrantees of materials and workmanship, and shall indemnify and save 

harmless the District, its trustees, officers and agents, as therein stipulated, then this 

obligation shall become null and void, otherwise it shall be and remain in full force and 

virtue. 

Surety expressly agrees that the District may reject any contractor or subcontractor 

proposed by Surety to fulfill its obligations in the event of default by the Principal.  Surety 

shall not utilize Principal in completing the Work nor shall Surety accept a Bid from Principal 

for completion of the Work if the District declares the Principal to be in default and notifies 

Surety of the District’s objection to Principal’s further participation in the completion of the 

Work. 
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As a condition precedent to the satisfactory completion of the Agreement, the above 

obligation shall hold good for a period equal to the warranty and/or guarantee period of the 

Agreement, during which time Surety’s obligation shall continue if Contractor shall fail to 

make full, complete, and satisfactory repair and replacements and totally protect the District 

from loss or damage resulting from or caused by defective materials or faulty workmanship.  

The obligations of Surety hereunder shall continue so long as any obligation of Contractor 

remains. Nothing herein shall limit the District’s rights or the Contractor or Surety’s 

obligations under the Agreement, law or equity, including, but not limited to, California Code 

of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration, or addition to the terms of the Agreement or to the Work to be performed 

thereunder or the specifications accompanying the same shall in any way affect its 

obligation on this bond, and it does hereby waive notice of any such change, extension of 

time, alteration, or addition to the terms of the Agreement or to the work or to the 

specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 

shall for all purposes be deemed an original thereof, have been duly executed by the 

Principal and Surety above named, on the    day of    , 20___. 

(Affix Corporate Seal)  

 Principal 

 By 

 Surety 

 By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and 

a Power of Attorney and Certificate of Authority for Surety.  The California 

Department of Insurance must authorize the Surety to be an admitted surety 

insurer. 

END OF DOCUMENT 
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PAYMENT BOND 

Contractor's Labor & Material Bond 

(100% Of Contract Price) 

(Note: Contractor MUST use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the Governing Board (“Board”) of the Pleasanton Unified School District (or 

“District”) and          , (“Principal”) 

have entered into a contract (“Agreement”) for the furnishing of all materials and labor, 

services and transportation, necessary, convenient, and proper to perform the following 

project: 

Foothill High School Onsite Drop Off Landscape, 2021-22.16 (Project Name) (“Project”) 

which Agreement dated     , 20___, and all of the Contract 

Documents attached to or forming a part of the Agreement, are hereby referred to and 

made a part hereof; and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon 

the performance of the Work, to file a good and sufficient bond with the body by which the 

Agreement is awarded in an amount equal to one hundred percent (100%) of the Contract 

price, to secure the claims to which reference is made in sections 9000 through 9510 and 

9550 through 9566 of the Civil Code, and division 2, part 7, of the Labor Code. 

NOW, THEREFORE, the Principal and        

            (“Surety”) 

are held and firmly bound unto all laborers, material men, and other persons referred to in 

said statutes in the sum of            

Dollars ($  ), lawful money of the United States, being a sum not less than the 

total amount payable by the terms of Contract, for the payment of which sum well and truly 

to be made, we bind ourselves, our heirs, executors, administrators, successors, or assigns, 

jointly and severally, by these presents. 

The condition of this obligation is that if the Principal or any of his or its subcontractors, of 

the heirs, executors, administrators, successors, or assigns of any, all, or either of them 

shall fail to pay for any labor, materials, provisions, provender, or other supplies, used in, 

upon, for or about the performance of the work contracted to be done, or for any work or 

labor thereon of any kind, or for amounts required to be deducted, withheld, and paid over 

to the Employment Development Department from the wages of employees of the Principal 

or any of his or its subcontractors of any tier under Section 13020 of the Unemployment 

Insurance Code with respect to such work or labor, that the Surety will pay the same in an 

amount not exceeding the amount herein above set forth, and also in case suit is brought 

upon this bond, will pay a reasonable attorney’s fee to be awarded and fixed by the Court, 

and to be taxed as costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 

and all persons, companies, and corporations entitled to file claims under section 9100 of 

the Civil Code, so as to give a right of action to them or their assigns in any suit brought 

upon this bond. 
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Should the condition of this bond be fully performed, then this obligation shall become null 

and void; otherwise it shall be and remain in full force and affect. 

And the Surety, for value received, hereby stipulates and agrees that no change, extension 

of time, alteration, or addition to the terms of Agreement or the specifications 

accompanying the same shall in any manner affect its obligations on this bond, and it does 

hereby waive notice of any such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 

shall for all purposes be deemed an original thereof, have been duly executed by the 

Principal and Surety above named, on the    day of    , 20___. 

(Affix Corporate Seal)  

 Principal 

 By 

 Surety 

 By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and 

a Power of Attorney and Certificate of Authority for Surety.  The California 

Department of Insurance must authorize the Surety to be an admitted surety 

insurer. 

END OF DOCUMENT
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SPECIAL CONDITIONS 

1. Mitigation Measures 

Contractor shall comply with all applicable mitigation measures, if any, adopted by any 

public agency with respect to this Project pursuant to the California Environmental Quality 

Act.  (See Public Resources Code section 21000 et seq.) 

2. Modernization Projects  

2.1. Access.  Access to the school buildings and entry to buildings, classrooms, 

restrooms, mechanical rooms, electrical rooms, or other rooms, for construction 

purposes, must be coordinated with District and onsite District personnel before Work is 

to start.  Unless agreed to otherwise in writing, only a school custodian will be allowed to 

unlock and lock doors in existing building(s).  The custodian will be available only while 

school is in session.  If a custodian is required to arrive before 7:00 a.m. or leave after 

3:30 p.m. to accommodate Contractor’s Work, the overtime wages for the custodian will 

be paid by the Contractor, unless at the discretion of the District, other arrangements 

are made in advance. 

2.2. Master Key.  Upon request, the District may, at its own discretion, provide a 

master key to the school site for the convenience of the Contractor.  The Contractor 

agrees to pay all expenses to re-key the entire school site and all other affected District 

buildings if the master key is lost or stolen, or if any unauthorized party obtains a copy 

of the key or access to the school. 

2.3. Maintaining Services.  The Contractor is advised that Work is to be 

performed in spaces regularly scheduled for instruction.  Interruption and/or periods of 

shutdown of public access, electrical service, water service, lighting, or other utilities 

shall be only as arranged in advance with the District.  Contractor shall provide 

temporary services to all facilities interrupted by Contractor’s Work. 

2.4. Maintaining Utilities.  The Contractor shall maintain in operation during 

duration of Contract, drainage lines, storm drains, sewers, water, gas, electrical, steam, 

and other utility service lines within working area. 

2.5. Confidentiality.  Contractor shall maintain the confidentiality of all 

information, documents, programs, procedures and all other items that Contractor 

encounters while performing the Work.  This requirement shall be ongoing and shall 

survive the expiration or termination of this Agreement and specifically includes, without 

limitation, all student, parent, and employee disciplinary information and health 

information. 

2.6. Work During Instructional Time.  By submitting its bid, Contractor affirms 

that Work may be performed during ongoing instruction in existing facilities.  If so, 

Contractor agrees to cooperate to the best of its ability to minimize any disruption to 

school operations and any use of school facilities by the public up to, and including, 

rescheduling specific work activities, at no additional cost to District. 

2.7. No Work During Student Testing.  Contractor shall, at no additional cost to 

the District and at the District’s request, coordinate its Work to not disturb District 
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students including, without limitation, not performing any Work when students at the 

Site are taking State or Federally-required tests. 

3. Badge Policy For Contractors 

3.1. All Contractors doing work for the District will provide their workers with 

identification badges.  These badges will be worn by all members of the Contractor's 

staff who are working in a District facility.  Badges must be filled out in full and contain 

the following information: 

3.1.1. Name of Contractor 

3.1.2. Name of Employee 

3.1.3. Contractor's address and phone number 

3.2. Badges are to be worn when the Contractor or his/her employees are on site 

and must be visible at all times.  Contractors must inform their employees that they are 

required to allow District employees, the Architect, the Construction Manager, the 

Program Manager, or the Project Inspector to review the information on the badges 

upon request. 

3.3. Continued failure to display identification badges as required by this policy 

may result in the individual being removed from the Project or assessment of fines 

against the Contractor. 

4. SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications 

shall be made without the prior written approval of the District.  Contractor shall be 
responsible for any re-design costs occasioned by District’s acceptance and/or approval of any 
substitute, as well as any costs that the District incurs for professional services, including DSA 
fees.  District may deduct those costs from any amounts owing to Contractor for the review of 
the request for substitution, even if the request for substitution is not approved.  Contractor 
shall, in the event that a substitute is less costly than that specified, credit the District with 
one-hundred percent (100%) of the net difference between the substitute and the originally 

specified material. 

6. COVID-19 Safety Requirements 

Contractor shall, at its cost, timely comply with all applicable federal, State, and local 

requirements relating to COVID-19 or other public health emergency/epidemic/pandemic.  

Further, except to the extent the Order provides otherwise, Contractor and Contractor’s 

personnel, subcontractors and suppliers shall continue to comply with all applicable terms in 

the California Department of Public Health’s State Public Health Officer Orders.     

7. COVID-19 Vaccination/Testing Requirements 

Vaccination Requirements 

Contractor shall fill out, sign, date and submit to District the COVID-19 

Vaccination/Testing Certification Form, attached hereto. 

According to the August 11, 2021, California Department of Public Health (“CDPH”) 

State Public Health Officer Order (“Order”), a person is “fully vaccinated” for COVID-

19 if two weeks or more have passed since they have received the second dose in a 
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2-dose series (Pfizer-BioNTech or Moderna or vaccine authorized by the World Health 

Organization), or two weeks or more have passed since they received a single-dose 

vaccine (Johnson and Johnson[J&J]/Janssen).   

Pursuant to the CDPH Guidance for Vaccine Records Guidelines & Standards, 

Contractor shall only accept the following as proof of vaccination: 

(a) COVID-19 Vaccination Record Card (issued by the Department 

of Health and Human Services Centers for Disease Control & Prevention or WHO 

Yellow Card which includes name of person vaccinated, type of vaccine provided 

and date last dose administered);  

(b) a photo of a Vaccination Record Card as a separate document;  

(c) a photo of a Vaccination Record Card stored on a phone or 

electronic device; 

(d) documentation of COVID-19 vaccination from a health care 

provider;  

(e) digital record that includes a QR code that when scanned by a 

SMART Health Card reader displays to the reader name, date of birth, vaccine 

dates and vaccine type; or 

(f) documentation of vaccination from other contracted employers 

who follow these vaccination records guidelines and standards. 

In the absence of knowledge to the contrary, Contractor may accept the 

documentation presented in (a) through (f) above as valid. 

Contractor shall have a plan in place for tracking verified Contractor personnel 

vaccination status.  Records of vaccination verification must be made available, upon 

request, to the local health jurisdiction for purposes of case investigation. 

Contractor personnel, including any and all tiers of subcontractor, supplier, and any 

other personnel entering the Project site, who are not fully vaccinated, or for whom 

vaccine status is unknown or documentation is not provided, must be considered 

unvaccinated. 

Weekly Testing Requirements 

Contractor shall ensure that Contractor personnel, including any and all tiers of 

subcontractor, supplier, and any other worker entering the Project site, who are 

unvaccinated or who are not fully vaccinated are required to undergo diagnostic 

screening testing, as specified below: 

(a) Contractor personnel may be tested with either antigen or 

molecular tests to satisfy this requirement, but unvaccinated or incompletely 

vaccinated workers must be tested at least once weekly with either PCR testing 

or antigen testing.  Any PCR (molecular) or antigen test used must either have 

Emergency Use Authorization by the U.S. Food and Drug Administration or be 

operating per the Laboratory Developed Test requirements by the U.S. Centers 

for Medicare and Medicaid Services. 
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(b) Unvaccinated or not fully vaccinated Contractor personnel must 

also observe all other infection control requirements, and are not exempted 

from the testing requirement even if they have a medical contraindication to 

vaccination, since they are still potentially able to spread the illness.  Previous 

history of COVID-19 from which the individual recovered more than 90 days 

earlier, or a previous positive antibody test for COVID-19, do not waive this 

requirement for testing.   

Contractor shall have a plan in place for tracking test results and conducting 

workplace contact tracing, and must report results to local public health departments, 

if applicable. 

 

END OF DOCUMENT 
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WORKERS' COMPENSATION CERTIFICATION 

 

PROJECT/CONTRACT NO.:  Foothill High School Onsite Drop Off Landscape / 2021-22.16  

between Pleasanton Unified School District (“District”) and      

    (“Contractor” or “Bidder”) (“Contract” or “Project”). 

 

Labor Code section 3700, in relevant part, provides: 

 

Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 

 

a. By being insured against liability to pay compensation by one or more insurers 

duly authorized to write compensation insurance in this state; and/or 

 

b. By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the 

Director of Industrial Relations of ability to self-insure and to pay any 

compensation that may become due to his employees. 

 

I am aware of the provisions of section 3700 of the Labor Code which require every employer 

to be insured against liability for workers' compensation or to undertake self-insurance in 

accordance with the provisions of that code, and I will comply with such provisions before 

commencing the performance of the Work of this Contract. 

 

Date:             

 

Proper Name of Contractor:          

 

Signature:            

 

Print Name:            

 

Title:             

 

(In accordance with Labor Code sections 1860 and 1861, the above certificate must be signed 

and filed with the awarding body prior to performing any Work under this Contract.) 

 

 

END OF DOCUMENT
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PREVAILING WAGE AND  

RELATED LABOR REQUIREMENTS CERTIFICATION 

 

PROJECT/CONTRACT NO.:  Foothill High School Onsite Drop Off Landscape, 2021-22.16  

between Pleasanton Unified School District (“District”) and      

     (“Contractor” or “Bidder”) (“Contract” or “Project”). 

 

I hereby certify that I will conform to the State of California Public Works Contract 

requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, 

payroll records, and apprentice and trainee employment requirements, for all Work on the 

above Project including, without limitation, labor compliance monitoring and enforcement by 

the Department of Industrial Relations. 

 

 

Date:              

 

Proper Name of Contractor:           

 

Signature:             

 

Print Name:             

 

Title:              

 

 

END OF DOCUMENT 
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DRUG-FREE WORKPLACE CERTIFICATION 

 

PROJECT/CONTRACT NO.:   Foothill High School Onsite Drop Off Landscape, 2021-22.16  

between Pleasanton Unified School District (“District”) and      

     (“Contractor” or “Bidder”) (“Contract” or “Project”). 

 

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant 

to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990.  The Drug-

Free Workplace Act of 1990 requires that every person or organization awarded a contract or 

grant for the procurement of any property or service from any state agency must certify that 

it will provide a drug-free workplace by doing certain specified acts.  In addition, the Act 

provides that each contract or grant awarded by a state agency may be subject to suspension 

of payments or termination of the contract or grant, and the contractor or grantee may be 

subject to debarment from future contracting, if the contracting agency determines that 

specified acts have occurred.  

 

The District is not a “state agency” as defined in the applicable section(s) of the Government 

Code, but the District is a local agency and public school district under California law and 

requires all contractors on District projects to comply with the provisions and requirements of 

Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. 

 

Contractor must also comply with the provisions of Health & Safety Code section 11362.3 

which prohibits the consumption or possession of cannabis or cannabis products in any 

public place, including school grounds, and specifically on school grounds while children are 

present.   

 

Contractor shall certify that it will provide a drug-free workplace by doing all of the following:  

 

a. Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensation, possession, or use of a controlled substance is 

prohibited in the person’s or organization’s workplace and specifying actions 

which will be taken against employees for violations of the prohibition. 

 

b. Establishing a drug-free awareness program to inform employees about all of 

the following: 

 

(1) The dangers of drug abuse in the workplace. 

(2) The person’s or organization’s policy of maintaining a drug-free 

workplace. 

(3) The availability of drug counseling, rehabilitation, and employee-

assistance programs. 

(4) The penalties that may be imposed upon employees for drug abuse 

violations. 

 

c. Requiring that each employee engaged in the performance of the contract or 

grant be given a copy of the statement required above, and that, as a condition 

of employment on the contract or grant, the employee agrees to abide by the 

terms of the statement. 

 

I, the undersigned, agree to fulfill the terms and requirements of Government Code section 

8355 listed above and will publish a statement notifying employees concerning (a) the 
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prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness 

program, and (c) requiring that each employee engaged in the performance of the Contract 

be given a copy of the statement required by section 8355(a), and requiring that the 

employee agree to abide by the terms of that statement.  

 

I also understand that if the District determines that I have either (a) made a false certification 

herein, or (b) violated this certification by failing to carry out the requirements of section 

8355, that the Contract awarded herein is subject to termination, suspension of payments, 

or both.  I further understand that, should I violate the terms of the Drug-Free Workplace Act 

of 1990, I may be subject to debarment in accordance with the requirements of the 

aforementioned Act.  

 

I acknowledge that I am aware of the provisions of Government Code section 8350 et seq. 

and hereby certify that I will adhere to the requirements of the Drug-Free Workplace Act of 

1990 and Health and Safety Code section 11362.3. 

 

Date:            

 

Proper Name of Contractor:         

 

Signature:           

 

Print Name:           

 

Title:            

 

 

END OF DOCUMENT 
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TOBACCO-FREE ENVIRONMENT CERTIFICATION 

 

PROJECT/CONTRACT NO.:   Foothill High School Onsite Drop Off Landscape, 2021-22.16  

between Pleasanton Unified School District (“District”) and      

     (“Contractor” or “Bidder”) (“Contract” or “Project”). 

 

This Tobacco-Free Environment Certification form is required from the successful Bidder.   

 

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq., 

Health & Safety Code section 104350 et seq., Business and Professions Code section 22950 

et seq. and District Board Policies, all District sites, including the Project site, are tobacco-

free environments.  Smoking and the use of tobacco products by all persons is prohibited on 

or in District property.  District property includes school buildings, school grounds, school 

owned vehicles and vehicles owned by others while on District property.  The prohibition on 

smoking includes the use of any electronic smoking device that creates an aerosol or vapor, 

in any manner or in any form, and the use of any oral smoking device for the purpose of 

circumventing the prohibition of tobacco smoking.  Further, Health & Safety Code section 

11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where 

smoking tobacco is prohibited. 

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments 

at District sites, including the Project site and hereby certify that I will adhere to the 

requirements of that policy and not permit any of my firm’s employees, agents, 

subcontractors, or my firm’s subcontractors’ employees or agents to use tobacco and/or 

smoke on the Project site. 

 

Date:            

 

Proper Name of Contractor:         

 

Signature:           

 

Print Name:           

 

Title:            

 

 

END OF DOCUMENT 
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CRIMINAL BACKGROUND 

INVESTIGATION/ FINGERPRINTING CERTIFICATION 

The undersigned does hereby certify to the District that I am a representative of the 

Contractor currently under contract with the District; that I am familiar with the facts herein 

certified; and that I am authorized and qualified to execute this certificate on behalf of 

Contractor. 

Contractor certifies that it has taken at least one of the following actions (check all that apply):  

 Pursuant to Education Code section 45125.2(a), Contractor has installed or will install, 

prior to commencement of Work, a physical barrier at the Work Site, that will limit contact 

between Contractor's employees, Subcontractors or suppliers and District pupils at all 

times; and/or 

 Pursuant to Education Code section 45125.2(a), Contractor certifies that all employees 

will be under the continual supervision of, and monitored by, an employee of the 

Contractor who the California Department of Justice (“DOJ”) has ascertained, or as 

described below, will ascertain, has not been convicted of a violent or serious felony.  The 

name and title of the employee who will be supervising Contractor's and its subcontractors' 

or suppliers’ employees is: 

Name:             

Title:              

NOTE: If Contractor is a sole proprietor, and elects the above option, Contractor must have the 

above-named employee’s fingerprints prepared and submitted by District for submission to the DOJ, 
in accordance with Education Code section 45125.1(h).  No work shall commence until such 
determination by DOJ has been made.   

 Pursuant to Education Code section 45125.2(a), the District will take appropriate steps to 

protect the safety of any pupils that may come in contact with Contractor’s employees, 

subcontractors or suppliers so that the fingerprinting and criminal background 

investigation requirements of Education Code section 45125.2 shall not apply to 

Contractor under the Contract.   

 The Work on the Contract is either (i) at an unoccupied school site and no employee of 

Contractor and/or subcontractor or supplier of any tier of the Contract shall come in 

contact with the District pupils or (ii) if Contractor’s employees or any subcontractor or 

supplier of any tier of the Contract interacts with pupils, outside of the immediate 

supervision and control of the pupil’s parent or guardian or a school employee, the District 

will take appropriate steps to protect the safety of any pupils that may come in contact 

with Contractor’s employees, subcontractors or suppliers so that the fingerprinting and 

criminal background investigation requirements of Education Code section 45125.1 shall 

not apply to Contractor under the Contract.   
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 The Contractor, who is not a sole proprietor, has complied with the fingerprinting 

requirements of Education Code section 45125.1 with respect to all Contractor’s 

employees and all of its Subcontractors’ employees who may have contact with District 

pupils in the course of providing services pursuant to the Contract, and the DOJ has 

determined (A) that none of those employees has been convicted of a felony, as that term 

is defined in Education Code section 45122.1 and/or (B) that the prohibition does not apply 

to an employee as provided by Education Code section 45125.1(e)(2) or (3).  When the 

Contractor performs the criminal background check, it shall immediately provide any 

subsequent arrest and conviction information it receives to the District pursuant to the 

subsequent arrest service.  No work shall commence until the Department of Justice 

ascertains that Contractor’s employees and any subcontractors’ employees have not been 

convicted of a felony as defined in Government Code Section 45122.1. 

 A complete and accurate list of Contractor's employees and of all of its 

subcontractors' employees who may come in contact with District pupils during 

the course and scope of the Contract is attached hereto as ATTACHMENT “A;” 

and/or 

 The Contractor is a sole proprietor and intends to comply with the fingerprinting 

requirements of Education Code section 45125.1(h) with respect to all Contractor’s 

employees who may have contact with District pupils in the course of providing services 

pursuant to the Contract, and hereby agrees to the District’s preparation and submission 

of fingerprints such that the DOJ may determine (A) that none of those employees has 

been convicted of a felony, as that term is defined in Education Code section 45122.1 
and/or (B) that the prohibition does not apply to an employee as provided by Education 

Code section 45125.1(e)(2) or (3).  No work shall commence until the Department of 

Justice ascertains that Contractor’s employees and any subcontractors’ employees have 

not been convicted of a felony as defined in Government Code Section 45122.1.   

Contractor’s responsibility for background clearance extends to all of its employees, 

Subcontractors or suppliers, and employees of Subcontractors or suppliers coming into 

contact with District pupils regardless of whether they are designated as employees or acting 

as independent contractors of the Contractor.  

 

[CONTINUED ON NEXT PAGE] 
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ATTACHMENT “A” 

List of Employees/Subcontractors 

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

If further space is required for the list of employees/subcontractors, attach additional copies 

of this page. 

 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT
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REGISTERED SUBCONTRACTORS LIST  

(Labor Code Section 1771.1) 

PROJECT: Foothill High School Onsite Drop Off Landscape, 2021-22.16  

Date Submitted (for Updates):    

Contractor acknowledges and agrees that it must clearly set forth below the name and 

Department of Industrial Relations (DIR) registration number of each subcontractor for all 

tiers who will perform work or labor or render service to Contractor or its subcontractors in 

or about the construction of the Work at least two (2) weeks before the subcontractor 

is scheduled to perform work.  This document is to be updated as all tiers of subcontractors 

are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of 

any tier who performs any portion of Work, the Contract is subject to cancellation and the 

Contractor will be subjected to penalty under applicable law.   

If further space is required for the list of proposed subcontractors, attach additional copies of 

page 2 showing the required information, as indicated below. 

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      
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Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Subcontractor Name:    

DIR Registration #:      

Portion of Work:      

Date:    

Name of Contractor:   

Signature:   

Print Name:    

Title:   

END OF DOCUMENT
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COVID-19 VACCINATION/TESTING CERTIFICATION 

 

Contractor:  ________________________________________________________   

The California Department of Public Health (“CDPH”) requires, pursuant to its August 11, 

2021, Order (“Order”), that all public and private schools serving students in transitional 

kindergarten through grade twelve, unless exempt, are required to verify the vaccine status 

of all K-12 school workers, effective October 15, 2021.  Further, pursuant to the Order, all 

such schools are required to verify that all workers are either fully vaccinated or undergo 

weekly diagnostic testing.  

In light of these CDPH requirements, Contractor certifies that the following entity:  

________________________________________________________________________ 

has verified that the Contractor personnel providing services at District’s Project site(s):  

□ Have all been fully vaccinated in accordance with the CDPH Order. 

□ Have not all been fully vaccinated, but those who are unvaccinated or not 

fully vaccinated undergo weekly diagnostic testing in accordance with the 

CDPH Order. 

□ 
Have not been fully vaccinated and do not undergo weekly diagnostic testing 

in accordance with the CDPH Order.  

Contractor understands that the District’s Project site will need to comply with the CDPH 

Order’s COVID-19 requirements for fully vaccinated personnel or unvaccinated personnel. 

Personnel who are not fully vaccinated or decline to state their vaccination status will be 

treated as unvaccinated, and Contractor will comply with the CDPH Order, and all applicable 

state and local laws for vaccinated and unvaccinated personnel.   

CERTIFICATION 

I,       , certify that I am Contractor’s    

and that I have made a diligent effort to ascertain the facts with regard to the representations 

made herein.   

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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DOCUMENT 00 01 20 

LIST OF SCHEDULES 

SCHEDULES 

Milestones/Activities Dates 

Liquidated 

Damages 

Advertisement   13 April, 2022  

Bid Date  28 April, 2022  

Board Approval (Delegation of Authority)   12 May, 2022  

Notice to Intent to Award   2 May, 2022  

Submittal executed agreement, 

Insurance, Bonds 
  20 May, 2022  

Notice to Proceed   23 May, 2022  

Proposed construction schedule, and 

schedule of values 
 3 June, 2022  

Pre-Construction Meeting   31 May, 2022  

Start Construction 

Begin Construction Activities 
 6 June, 2022 $500  

Complete Construction   29 July, 2022 $ 500 

Punch List Completed, 

Final Testing and  

System Commissioning 

31 Aug, 2022   $ 500 

 

 

 

 

 

END OF DOCUMENT 
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NOTICE OF AWARD 

Dated:   20__ 

To:   (Contractor) 

To:   

 (Address) 

From: Governing Board (“Board”) of the Pleasanton Unified School District (“District”) 

Re: Foothill High School Onsite Drop Off Landscape, Bid No. 2021-22.16 (“Project”). 

Contractor has been awarded the Contract for the above-referenced Project on   

 , 20__, by action of the District's Board. 

The Contract Price is         Dollars ($  ), and 

includes alternates _________________________________________________________. 

You must comply with the following conditions precedent within SEVEN (7) calendar days 

of the date of this Notice of Award. 

The Contractor shall execute and submit the following documents by 5:00 p.m. of the 

SEVENTH (7th) calendar day following the date of the Notice of Award. 

a. Agreement: To be executed by successful Bidder.  Submit three (3) copies, 

each bearing an original signature. 

b. Escrow of Bid Documentation: This must include all required documentation.  

See the document titled Escrow Bid Documentation for more information. 

c. Performance Bond (100%): On the form provided in the Contract Documents 

and fully executed as indicated on the form. 

d. Payment Bond (Contractor's Labor & Material Bond) (100%):  On the form 

provided in the Contract Documents and fully executed as indicated on the 

form. 

e. Insurance Certificates and Endorsements as required. 

f. Workers' Compensation Certification. 

g. Prevailing Wage and Related Labor Requirements Certification.  

h. Disabled Veteran Business Enterprise Participation Certification.  

i. Drug-Free Workplace Certification.  

j. Tobacco-Free Environment Certification.   

k. Hazardous Materials Certification.   



 

PLEASANTON UNIFIED SCHOOL DISTRICT NOTICE OF AWARD 
 DOCUMENT 00 51 00-2 

 

l. Criminal Background Investigation/Fingerprinting Certification.   

Failure to comply with these conditions within the time specified will entitle District to 

consider your bid abandoned, to annul this Notice of Award, and to declare your Bid 

Security forfeited, as well as any other rights the District may have against the Contractor. 

After you comply with those conditions, District will return to you one fully signed 

counterpart of the Agreement. 

PLEASANTON UNIFIED SCHOOL DISTRICT  

 BY:   

 NAME:   

 TITLE:   

END OF DOCUMENT 
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NOTICE TO PROCEED 

Dated:      , 20___ 

TO:        

  (“Contractor”) 

ADDRESS:   

PROJECT: Foothill High School Onsite Drop Off Landscape  

PROJECT/CONTRACT NO.: _ Foothill High School Onsite Drop Off Landscape, Bid No. 2021-

22.16 between the Pleasanton Unified School District and Contractor (“Contract”). 

You are notified that the Contract Time under the above Contract will commence to run on    

June 6, 2022.  By that date, you are to start performing your obligations under the Contract 

Documents.  In accordance with the Agreement executed by Contractor, the date of 

completion is  July 29, 2022.  

You must submit the following documents by 5:00 p.m. of the TENTH (10th) calendar day 

following the date of this Notice to Proceed: 

a. Contractor’s preliminary schedule of construction. 

b. Contractor’s preliminary schedule of values for all of the Work. 

c. Contractor’s preliminary schedule of submittals, including Shop Drawings, 

Product Data, and Samples submittals 

d. Contractor’s Safety Plan specifically adapted for the Project. 

e. Registered Subcontractors List:  A complete subcontractors list for all tiers, 

including the name, address, telephone number, email address, facsimile 

number, California State Contractors License number, license classification, 

Department of Industrial Relations registration number, and monetary value 

of all Subcontracts. 

Thank you.  We look forward to a very successful Project. 

PLEASANTON UNIFIED SCHOOL DISTRICT 

BY:   

NAME: John Chwastyk  

TITLE: Executive Director of Facilities and Construction 

END OF DOCUMENT 
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DOCUMENT 00 72 13 

GENERAL CONDITIONS 

1. CONTRACT TERMS AND DEFINITIONS 

1.1 Definitions 

Wherever used in the Contract Documents, the following terms shall have the 

meanings indicated, which shall be applicable to both the singular and plural 

thereof: 

1.1.1 Adverse Weather:  Shall be only weather that satisfies all of the 

following conditions: (1) unusually severe precipitation, sleet, snow, hail, or extreme 

temperature conditions in excess of the norm for the location and time of year it 

occurred based on the closest weather station data averaged over the past five 

years, (2) that is unanticipated and would cause unsafe work conditions and/or is 

unsuitable for scheduled work that should not be performed during inclement 

weather (i.e., exterior finishes), and (3) at the Project. 

1.1.2 Allowance Expenditure Directive:  Written authorization for 

expenditure of allowance, if any.   

1.1.3 Approval, Approved, and/or Accepted:  Written authorization, unless 

stated otherwise. 

1.1.4 Architect (or “Design Professional in General Responsible 

Charge”):  The individual, partnership, corporation, joint venture, or any 

combination thereof, named as Architect, who will have the rights and authority 

assigned to the Architect in the Contract Documents.  The term Architect means the 

Design Professional in General Responsible Charge as defined in DSA PR 13-02 on 

this Project or the Architect’s authorized representative. 

1.1.5 As-Builts: Reproducible blue line prints of drawings to be prepared on a 

monthly basis pursuant to the Contract Documents, that reflect changes made during 

the performance of the Work, recording differences between the original design of 

the Work and the Work as constructed since the preceding monthly submittal.  See 

Record Drawings. 

1.1.6 Bidder:  A contractor who intends to provide a proposal to the District to 

perform the Work of this Contract. 

1.1.7 Burdened:  The labor rate for Contractor or any Subcontractor inclusive 

of any and all burden costs including, but not limited to, health and welfare pay, 

vacation and holiday pay, pension contributions, training rates, benefits of any kind, 

insurance of any kind, workers’ compensation, liability insurance, truck expenses, 

supply expenses of any kind, payroll taxes, and any other taxes of any kind. 

1.1.8 Change Order:  A written order to the Contractor authorizing an addition 

to, deletion from, or revision in the Work, and/or authorizing an adjustment in the 

Contract Price or Contract Time. 
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1.1.9 Claim:  A Dispute that remains unresolved at the conclusion of the all the 

applicable Dispute Resolution requirements provided herein. 

 

1.1.10 Construction Change Directive:  A written order prepared and issued 

by the District, the Construction Manager, and/or the Architect and signed by the 

District and the Architect, directing a change in the Work. 

1.1.11 Construction Manager:  The individual, partnership, corporation, joint 

venture, or any combination thereof, or its authorized representative, named as such 

by the District.  If no Construction Manager is used on the Project that is the subject 

of this Contract, then all references to Construction Manager herein shall be read to 

refer to District. 

1.1.12 Construction Schedule:  The progress schedule of construction of the 

Project as provided by Contractor and approved by District. 

1.1.13 Contract, Contract Documents:  The Contract consists exclusively of 

the documents evidencing the agreement of the District and Contractor, identified as 

the Contract Documents.  The Contract Documents consist of the following 

documents: 

1.1.13.1 Notice to Bidders 

1.1.13.2 Instructions to Bidders 

1.1.13.3 Bid Form and Proposal 

1.1.13.4 Bid Bond 

1.1.13.5 Designated Subcontractors List 

1.1.13.6 Site Visit Certification (if a site visit was required) 

1.1.13.7 Non-Collusion Declaration 

1.1.13.8 Notice of Award 

1.1.13.9 Notice to Proceed 

1.1.13.10 Agreement 

1.1.13.11 Escrow of Bid Documentation 

1.1.13.12 Escrow Agreement for Security Deposits in Lieu of Retention (if 

applicable) 

1.1.13.13 Performance Bond 

1.1.13.14 Payment Bond (Contractor’s Labor & Material Bond) 

1.1.13.15 General Conditions 

1.1.13.16 Special Conditions (if applicable) 

1.1.13.17 Project Labor Agreement  (if applicable) 

1.1.13.18 Hazardous Materials Procedures and Requirements 

1.1.13.19 Workers’ Compensation Certification 

1.1.13.20 Prevailing Wage Certification 

1.1.13.21 Disabled Veteran Business Enterprise Participation Certification (if 

applicable) 

1.1.13.22 Drug-Free Workplace Certification (if applicable) 

1.1.13.23 Tobacco-Free Environment Certification 

1.1.13.24 Hazardous Materials Certification (if applicable) 

1.1.13.25 Lead-Based Materials Certification (if applicable) 

1.1.13.26 Imported Materials Certification (if applicable) 

1.1.13.27 Criminal Background Investigation/Fingerprinting Certification 

1.1.13.28 Buy American Certification (if certain federal funds used) 

1.1.13.29 Roofing Project Certification (if applicable) 
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1.1.13.30 Registered Subcontractors List 

1.1.13.31 Iran Contracting Act Certification (if applicable) 

1.1.13.32 Post Bid Interview 

 

1.1.13.33 All Plans, Technical Specifications, and Drawings 

1.1.13.34 Any and all addenda to any of the above documents 

1.1.13.35 Any and all change orders or written modifications to the above 

documents if approved in writing by the District 

1.1.14 Contract Price:  The total monies payable to the Contractor under the 

terms and conditions of the Contract Documents. 

1.1.15 Contract Time:  The time period stated in the Agreement for the 

completion of the Work. 

1.1.16 Contractor:  The person or persons identified in the Agreement as 

contracting to perform the Work to be done under this Contract, or the legal 

representative of such a person or persons. 

1.1.17 Daily Job Report(s):  Daily Project reports prepared by the Contractor's 

employee(s) who are present on Site, which shall include the information required 

herein. 

1.1.18 Day(s):  Unless otherwise designated, day(s) means calendar day(s). 

1.1.19 Department of Industrial Relations (or “DIR”): is responsible, among 

other things, for labor compliance monitoring and enforcement of California 

prevailing wage laws and regulations for public works contracts. 

1.1.20 Design Professional in General Responsible Charge:  See definition 

of Architect above. 

1.1.21 Dispute:  A separate demand by Contractor for a time extension, or 

payment of money or damages arising from Work done by or on behalf of the 

Contractor pursuant to the Contract and payment of which is not otherwise expressly 

provided for or Contractor is not otherwise entitled to; or an amount of payment 

disputed by the District. 

1.1.22 District:  The public agency or the school district for which the Work is 

performed.  The governing board of the District or its designees will act for the 

District in all matters pertaining to the Contract.  The District may, at any time, 

1.1.22.1 Direct the Contractor to communicate with or provide notice to the 

Construction Manager or the Architect on matters for which the Contract 

Documents indicate the Contractor will communicate with or provide notice to the 

District; and/or 

1.1.22.2 Direct the Construction Manager or the Architect to communicate with 

or direct the Contractor on matters for which the Contract Documents indicate 

the District will communicate with or direct the Contractor. 

1.1.23 Drawings (or “Plans”):  The graphic and pictorial portions of the 

Contract Documents showing the design, location, scope and dimensions of the work, 
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generally including plans, elevations, sections, details, schedules, sequence of 

operation, and diagrams. 

1.1.24 DSA:  Division of the State Architect. 

1.1.25 Force Account Directive:  A process that may be used when the District 

and the Contractor cannot agree on a price for a specific portion of work or before 

the Contractor prepares a price for a specific portion of work and whereby the 

Contractor performs the work as indicated herein on a time and materials basis. 

1.1.26 Job Cost Reports:  Any and all reports or records detailing the costs 

associated with work performed on or related to the Project that Contractor shall 

maintain for the Project. Specifically, Job Cost Reports shall contain, but are not 

limited by or to, the following information: a description of the work performed or to 

be performed on the Project; quantity, if applicable, of work performed (hours, 

square feet, cubic yards, pounds, etc.) for the Project; Project budget; costs for the 

Project to date; estimated costs to complete the Project; and expected costs at 

completion.  The Job Cost Reports shall also reflect all Contract cost codes, change 

orders, elements of non-conforming work, back charges, and additional services. 

1.1.27 Labor Commissioner’s Office (or “Labor Commissioner”, also 

known as the Division of Labor Standards Enforcement (“DLSE”)):  Division 

of the DIR responsible for adjudicating wage claims, investigating discrimination and 

public works complaints, and enforcing Labor Code statutes and Industrial Welfare 

Commission orders. 

1.1.28 Municipal Separate Storm Sewer System (or “MS4”):  A system of 

conveyances used to collect and/or convey storm water, including, without limitation, 

catch basins, curbs, gutters, ditches, man-made channels, and storm drains. 

1.1.29 Plans:  See Drawings. 

1.1.30 Premises:  The real property owned by the District on which the Site is 

located. 

1.1.31 Product(s):  New material, machinery, components, equipment, fixtures 

and systems forming the Work, including existing materials or components required 

and approved by the District for reuse. 

1.1.32 Product Data:  Illustrations, standard schedules, performance charts, 

instructions, brochures, diagrams, and other information furnished by the Contractor 

to illustrate a material, product, or system for some portion of the Work. 

1.1.33 Program Manager:  The individual, partnership, corporation, joint 

venture, or any combination thereof, or its authorized representative, named as such 

by the District.  If no Program Manager is designated for Project that is the subject of 

this Contract, then all references to Project Manager herein shall be read to refer to 

District. 

1.1.34 Project:  The planned undertaking as provided for in the Contract 

Documents. 
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1.1.35 Project Inspector (or “Inspector”):  The individual(s) retained by the 

District in accordance with title 24 of the California Code of Regulations to monitor 

and inspect the Project. 

1.1.36 Project Labor Agreement (or “PLA”):  a prehire collective bargaining 

agreement in accordance with Public Contract Code section 2500 et seq. that 

establishes terms and conditions of employment for a specific construction project or 

projects and/or is an agreement described in Section 158(f) of Title 29 of the United 

States Code. 

1.1.37 Proposed Change Order (or “PCO”):  a written request prepared by 

the Contractor requesting that the District and the Architect issue a Change Order 

based upon a proposed change to the Work. 

1.1.38 Provide:  Shall include “provide complete in place,” that is, “furnish and 

install,” and “provide complete and functioning as intended in place” unless 

specifically stated otherwise. 

1.1.39 Qualified SWPPP Practitioners (or “QSP”):  certified personnel that 

attended a State Water Resources Control Board sponsored or approved training 

class and passed the qualifying exam. 

1.1.40 Record Drawings:  Reproducible drawings (or Plans) prepared pursuant 

to the requirements of the Contract Documents that reflect all changes made during 

the performance of the Work, recording differences between the original design of 

the Work and the Work as constructed upon completion of the Project.  See also As-

Builts. 

1.1.41 Request for Information (or “RFI”):  A written request prepared by 

the Contractor requesting that the Architect provide additional information necessary 

to clarify or amplify an item in the Contract Documents that the Contractor believes 

is not clearly shown or called for in the Drawings or Specifications or other portions 

of the Contract Documents, or to address problems that have arisen under field 

conditions. 

1.1.42 Request for Substitution for Specified Item:  A request by Contractor 

to substitute an equal or superior material, product, thing, or service for a specific 

material, product, thing, or service that has been designated in the Contract 

Documents by a specific brand or trade name. 

1.1.43 Safety Orders:  Written and/or verbal orders for construction issued by 

the California Division of Occupational Safety and Health (“CalOSHA”) or by the 

United States Occupational Safety and Health Administration (“OSHA”). 

1.1.44 Safety Plan:  Contractor’s safety plan specifically adapted for the Project.  

Contractor's Safety Plan shall comply with all provisions regarding Project safety, 

including all applicable provisions in these General Conditions. 

1.1.45 Samples:  Physical examples that illustrate materials, products, 

equipment, finishes, colors, or workmanship and that, when approved in accordance 

with the Contract Documents, establish standards by which portions of the Work will 

be judged. 
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1.1.46 Shop Drawings:  All drawings, prints, diagrams, illustrations, brochures, 

schedules, and other data that are prepared by the Contractor, a subcontractor, 

manufacturer, supplier, or distributor, that illustrate how specific portions of the 

Work shall be fabricated or installed. 

1.1.47 Site:  The Project site as shown on the Drawings. 

1.1.48 Specifications:  That portion of the Contract Documents, Division 1 

through Division 49, and all technical sections, and addenda to all of these, if any, 

consisting of written descriptions and requirements of a technical nature of materials, 

equipment, construction methods and systems, standards, and workmanship. 

1.1.49 State:  The State of California. 

1.1.50 Storm Water Pollution Prevention Plan (or “SWPPP”):  A document 

which identifies sources and activities at a particular facility that may contribute 

pollutants to storm water and contains specific control measures and time frames to 

prevent or treat such pollutants. 

1.1.51 Subcontractor:  A contractor and/or supplier who is under contract with 

the Contractor or with any other subcontractor, regardless of tier, to perform a 

portion of the Work of the Project. 

1.1.52 Submittal Schedule:  The schedule of submittals as provided by 

Contractor and approved by District. 

1.1.53 Surety:  The person, firm, or corporation that executes as surety the 

Contractor’s Performance Bond and Payment Bond, and must be a California 

admitted surety insurer as defined in the Code of Civil Procedure section 995.120. 

1.1.54 Work:  All labor, materials, equipment, components, appliances, 

supervision, coordination, and services required by, or reasonably inferred from, the 

Contract Documents, that are necessary for the construction and completion of the 

Project. 

1.2 Laws Concerning the Contract 

Contract is subject to all provisions of the Constitution and laws of California and the 

United States governing, controlling, or affecting District, or the property, funds, 

operations, or powers of District, and such provisions are by this reference made a part 

hereof.  Any provision required by law to be included in this Contract shall be deemed to 

be inserted. 

1.3 No Oral Agreements 

No oral agreement or conversation with any officer, agent, or employee of District, 

either before or after execution of Contract, shall affect or modify any of the terms or 

obligations contained in any of the documents comprising the Contract. 
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1.4 No Assignment 

Contractor shall not assign this Contract or any part thereof including, without limitation, 

any Work or money to become due hereunder without the prior written consent of the 

District.  Assignment without District’s prior written consent shall be null and void.  Any 

assignment of money due or to become due under this Contract shall be subject to a 

prior lien for services rendered or material supplied for performance of work called for 

under this Contract in favor of all persons, firms, or corporations rendering services or 

supplying material to the extent that claims are filed pursuant to the Civil Code, Code of 

Civil Procedure, Government Code, Labor Code, and/or Public Contract Code, and shall 

also be subject to deductions for liquidated damages or withholding of payments as 

determined by District in accordance with this Contract.  Contractor shall not assign or 

transfer in any manner to a Subcontractor or supplier the right to prosecute or maintain 

an action against the District. 

1.5 Notice and Service Thereof 

1.5.1 Any notice from one party to the other or otherwise under Contract shall 

be in writing and shall be dated and signed by the party giving notice or by a duly 

authorized representative of that party.  Any notice shall not be effective for any 

purpose whatsoever unless served in one of the following manners: 

1.5.1.1 If notice is given by personal delivery thereof, it shall be considered 

delivered on the day of delivery. 

1.5.1.2 If notice is given by overnight delivery service, it shall be considered 

delivered one (1) day after date deposited, as indicated by the delivery service. 

1.5.1.3 If notice is given by depositing same in United States mail, enclosed in 

a sealed envelope, it shall be considered delivered three (3) days after date 

deposited, as indicated by the postmarked date. 

1.5.1.4 If notice is given by registered or certified mail with postage prepaid, 

return receipt requested, it shall be considered delivered on the day the notice is 

signed for. 

1.5.1.5 Electronic mail may be used for convenience but is not a substitute for 

the notice and service requirements herein. 

1.6 No Waiver 

The failure of District in any one or more instances to insist upon strict performance of 

any of the terms of this Contract or to exercise any option herein conferred shall not be 

construed as a waiver or relinquishment to any extent of the right to assert or rely upon 

any such terms or option on any future occasion.  No action or failure to act by the 

District, Architect, or Construction Manager shall constitute a waiver of any right or duty 

afforded the District under the Contract, nor shall any action or failure to act constitute 

an approval of or acquiescence in any breach thereunder, except as may be specifically 

agreed in writing. 
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1.7 Substitutions for Specified Items 

Unless the Special Conditions contain different provisions, Contractor shall not substitute 

different items for any items identified in the Contract Documents without prior written 

approval of the District. 

1.8 Materials and Work 

1.8.1 Except as otherwise specifically stated in this Contract, Contractor shall 

provide and pay for all materials, labor, tools, equipment, transportation, 

supervision, temporary constructions of every nature, and all other services, 

management, and facilities of every nature whatsoever necessary to execute and 

complete this Contract, in a good and workmanlike manner, within the Contract 

Time. 

1.8.2 Unless otherwise specified, all materials shall be new and of the best 

quality of their respective kinds and grades as noted or specified, workmanship shall 

be of good quality, and Contractor shall use all diligence to inform itself fully as to 

the required manufacturer’s instructions and to comply therewith. 

1.8.3 Materials shall be furnished in ample quantities and at such times as to 

insure uninterrupted progress of Work and shall be stored properly and protected 

from the elements, theft, vandalism, or other loss or damage as required. 

1.8.4 For all materials and equipment specified or indicated in the Drawings, the 

Contractor shall provide all labor, materials, equipment, and services necessary for 

complete assemblies and complete working systems, functioning as intended.  

Incidental items not indicated on Drawings, nor mentioned in the Specifications, that 

can legitimately and reasonably be inferred to belong to the Work described, or be 

necessary in good practice to provide a complete assembly or system, shall be 

furnished as though itemized here in every detail.  In all instances, material and 

equipment shall be installed in strict accordance with each manufacturer’s most 

recent published recommendations and specifications. 

1.8.5 Contractor shall, after award of Contract by District and after relevant 

submittals have been reviewed, place orders for materials and/or equipment as 

specified so that delivery of same may be made without delays to the Work.  

Contractor shall, upon five (5) days’ demand from District, present documentary 

evidence showing that orders have been placed. 

1.8.6 District reserves the right but has no obligation, in response to 

Contractor’s neglect or failure in complying with the above instructions, to place 

orders for such materials and/or equipment as the District may deem advisable in 

order that the Work may be completed at the date specified in the Contract, and all 

expenses incidental to the procuring of said materials and/or equipment shall be paid 

for by Contractor or deducted from payment(s) to Contractor. 

1.8.7 Contractor warrants good title to all material, supplies, and equipment 

installed or incorporated in Work and agrees upon completion of all Work to deliver 

the Site to District, together with all improvements and appurtenances constructed 

or placed thereon by it, and free from any claims, liens, or charges.  Contractor 

further agrees that neither it nor any person, firm, or corporation furnishing any 

materials or labor for any work covered by the Contract shall have any right to lien 
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any portion of the Premises or any improvement or appurtenance thereon, except 

that Contractor may install metering devices or other equipment of utility companies 

or of political subdivision, title to which is commonly retained by utility company or 

political subdivision.  In the event of installation of any such metering device or 

equipment, Contractor shall advise District as to owner thereof. 

1.8.7.1 If a lien or a claim based on a stop payment notice of any nature 

should at any time be filed against the Work or any District property, by any 

entity that has supplied material or services at the request of the Contractor, 

Contractor and Contractor’s Surety shall promptly, on demand by District and at 

Contractor’s and Surety’s own expense, take any and all action necessary to 

cause any such lien or a claim based on a stop payment notice to be released or 

discharged immediately therefrom. 

1.8.7.2 If the Contractor fails to furnish to the District within ten (10) calendar 

days after demand by the District, satisfactory evidence that a lien or a claim 

based on a stop payment notice has been so released, discharged, or secured, 

the District may discharge such indebtedness and deduct the amount required 

therefor, together with any and all losses, costs, damages, and attorney’s fees 

and expense incurred or suffered by District from any sum payable to Contractor 

under the Contract. 

1.8.8 Nothing contained in this Article, however, shall defeat or impair the rights 

of persons furnishing materials or labor under any bond given by Contractor for their 

protection or any rights under any law permitting such protection or any rights under 

any law permitting such persons to look to funds due Contractor in hands of District 

(e.g., stop payment notices), and this provision shall be inserted in all subcontracts 

and material contracts and notice of its provisions shall be given to all persons 

furnishing material for work when no formal contract is entered into for such 

material. 

1.8.9 Title to new materials and/or equipment for the Work of this Contract and 

attendant liability for its protection and safety shall remain with Contractor until 

incorporated in the Work of this Contract and accepted by District.  No part of any 

materials and/or equipment shall be removed from its place of storage except for 

immediate installation in the Work of this Contract.  Should the District, in its 

discretion, allow the Contractor to store materials and/or equipment for the Work 

off-site, Contractor will store said materials and/or equipment at a bonded 

warehouse and with appropriate insurance coverage at no cost to District.  

Contractor shall keep an accurate inventory of all materials and/or equipment in a 

manner satisfactory to District or its authorized representative and shall, at the 

District’s request, forward it to the District. 

2. [RESERVED] 

3. ARCHITECT 

3.1  The Architect shall represent the District during the Project and will observe 

the progress and quality of the Work on behalf of the District.  Architect shall have the 

authority to act on behalf of District to the extent expressly provided in the Contract 

Documents and to the extent determined by District.  Architect shall have authority to 

reject materials, workmanship, and/or the Work whenever rejection may be necessary, 

in Architect’s reasonable opinion, to ensure the proper execution of the Contract. 
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3.2  Architect shall, with the District and on behalf of the District, determine the 

amount, quality, acceptability, and fitness of all parts of the Work, and interpret the 

Specifications, Drawings, and shall, with the District, interpret all other Contract 

Documents. 

3.3  Architect shall have all authority and responsibility established by law, 

including title 24 of the California Code of Regulations. 

3.4  Contractor shall provide District and the Construction Manager with a copy of 

all written communication between Contractor and Architect at the same time as that 

communication is made to Architect, including, without limitation, all RFIs, 

correspondence, submittals, claims, and proposed change orders. 

4. CONSTRUCTION MANAGER 

4.1  If a Construction Manager is used on this Project (“Construction Manager” or 

“CM”), the Construction Manager will provide administration of the Contract on the 

District's behalf.  After execution of the Contract and Notice to Proceed, all 

correspondence and/or instructions from Contractor and/or District shall be forwarded 

through the Construction Manager.  The Construction Manager will not be responsible for 

and will not have control or charge of construction means, methods, techniques, 

sequences, or procedures or for safety precautions in connection with the Work, which 

shall all remain the Contractor’s responsibility. 

4.2  The Construction Manager, however, will have authority to reject materials 

and/or workmanship not conforming to the Contract Documents, as determined by the 

District, the Architect, and/or the Project Inspector.  The Construction Manager shall also 

have the authority to require special inspection or testing of any portion of the Work, 

whether it has been fabricated, installed, or fully completed.  Any decision made by the 

Construction Manager, in good faith, shall not give rise to any duty or responsibility of 

the Construction Manager to:  the Contractor; any Subcontractor; the Contractor or 

Subcontractor’s respective agents, employees; or other persons performing any of the 

Work.  The Construction Manager shall have free access to any or all parts of Work at 

any time. 

4.3  If the District does not use a Construction Manager on this Project, all 

references within the Contract Documents to Construction Manager or CM shall be read 

as District. 

5. INSPECTOR, INSPECTIONS, AND TESTS 

5.1 Project Inspector 

5.1.1 One or more Project Inspector(s), including special Project Inspector(s), 

as required, will be assigned to the Work by District, in accordance with 

requirements of title 24, part 1, of the California Code of Regulations, to enforce the 

building code and monitor compliance with Plans and Specifications for the Project 

previously approved by the DSA.  Duties of Project Inspector(s) are specifically 

defined in section 4-342 of said part 1 of title 24.  

5.1.2 No Work shall be carried on except with the knowledge and under the 

inspection of the Project Inspector(s).  The Project Inspector(s) shall have free 

access to any or all parts of Work at any time.  Contractor shall furnish Project 
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Inspector(s) reasonable opportunities for obtaining such information as may be 

necessary to keep Project Inspector(s) fully informed respecting progress and 

manner of work and character of materials, including, but not limited to, submission 

of form DSA 156 (or the most current version applicable at the time the Work is 

performed) to the Project Inspector at least 48 hours in advance of the 

commencement and completion of construction of each and every aspect of the 

Work.  Forms are available on the DSA’s website at: 

http://www.dgs.ca.gov/dsa/Forms.aspx.  Inspection of Work shall not relieve 

Contractor from an obligation to fulfill this Contract.  Project Inspector(s) and the 

DSA are authorized to suspend work whenever the Contractor and/or its 

Subcontractor(s) are not complying with the Contract Documents.  Any work 

stoppage by the Project Inspector(s) and/or DSA shall be without liability to the 

District.  Contractor shall instruct its Subcontractors and employees accordingly. 

5.1.3 If Contractor and/or any Subcontractor requests that the Project 

Inspector(s) perform any inspection off-site, this shall only be done if it is allowable 

pursuant to applicable regulations and DSA approval, if the Project Inspector(s) 

agree to do so, and at the expense of the Contractor. 

5.2 Tests and Inspections 

5.2.1 Tests and Inspections shall comply with title 24, part 1, California Code of 

Regulations, group 1, article 5, section 4-335, and with the provisions of the 

Specifications. 

5.2.2 The District will select an independent testing laboratory to conduct the 

tests.  Selection of the materials required to be tested shall be by the laboratory or 

the District's representative and not by the Contractor.  The Contractor shall notify 

the District's representative a sufficient time in advance of its readiness for required 

observation or inspection. 

5.2.3 The Contractor shall notify the District's representative a sufficient time in 

advance of the manufacture of material to be supplied under the Contract 

Documents, which must by terms of the Contract Documents be tested, in order that 

the District may arrange for the testing of same at the source of supply.  This notice 

shall be provided, at a minimum, seventy-two (72) hours prior to the manufacture of 

the material that needs to be tested. 

5.2.4 Any material shipped by the Contractor from the source of supply prior to 

having satisfactorily passed such testing and inspection or prior to the receipt of 

notice from said representative that such testing and inspection will not be required, 

shall not be incorporated into and/or onto the Project. 

5.2.5 The District will select the testing laboratory and pay for the cost of all 

tests and inspections, excepting those inspections performed at Contractor’s request 

and expense.  Contractor shall reimburse the District for any and all laboratory costs 

or other testing costs for any materials found to be not in compliance with the 

Contract Documents.  At the District’s discretion, District may elect to deduct 

laboratory or other testing costs for noncompliant materials from the Contract Price, 

and such deduction shall not constitute a withholding. 
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5.3 Costs for After Hours and/or Off Site Inspections 

If the Contractor performs Work outside the Inspector’s regular working hours or 

requests the Inspector to perform inspections off Site, costs of any inspections required 

outside regular working hours or off Site shall be borne by the Contractor and may be 

invoiced to the Contractor by the District or the District may deduct those expenses from 

the next Progress Payment. 

6. CONTRACTOR 

Contractor shall construct and complete, in a good and workmanlike manner, the Work for 

the Contract Price including any adjustment(s) to the Contract Price pursuant to provisions 

herein regarding changes to the Contract Price.  Except as otherwise noted, Contractor shall 

provide and pay for all labor, materials, equipment, permits (excluding DSA), fees, licenses, 

facilities, transportation, taxes, bonds and insurance, and services necessary for the proper 

execution and completion of the Work, except as indicated herein. 

6.1 Status of Contractor 

6.1.1 Contractor is and shall at all times be deemed to be an independent 

contractor and shall be wholly responsible for the manner in which it and its 

Subcontractors perform the services required of it by the Contract Documents.  

Nothing herein contained shall be construed as creating the relationship of employer 

and employee, or principal and agent, between the District, or any of the District's 

employees or agents, and Contractor or any of Contractor’s Subcontractors, agents 

or employees.  Contractor assumes exclusively the responsibility for the acts of its 

agents, and employees as they relate to the services to be provided during the 

course and scope of their employment.  Contractor, its Subcontractors, agents, and 

its employees shall not be entitled to any rights or privileges of District employees.  

District shall be permitted to monitor the Contractor’s activities to determine 

compliance with the terms of this Contract. 

6.1.2 As required by law, Contractor and all Subcontractors shall be properly 

licensed and regulated by the Contractors State License Board, 9821 Business Park 

Drive, Sacramento, California 95827, http://www.cslb.ca.gov. 

6.1.3 As required by law, Contractor and all Subcontractors shall be properly 

registered as public works contractors by the Department of Industrial Relations at: 

https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm or 

current URL. 

6.1.4 Contractor represents that it has no existing interest and will not acquire 

any interest, direct or indirect, which could conflict in any manner or degree with the 

performance of Work required under this Contract and that no person having any 

such interest shall be employed by Contractor. 
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6.2 Project Inspection Card(s) 

Contractor shall verify that forms DSA 152 (or the current version applicable at the time 

the Work is performed) are issued for the Project prior to the commencement of 

construction. 

6.3 Contractor’s Supervision 

6.3.1 During progress of the Work, Contractor shall keep on the Premises, and 

at all other locations where any Work related to the Contract is being performed, an 

experienced and competent project manager and construction superintendent who 

are employees of the Contractor, to whom the District does not object and at least 

one of whom shall be fluent in English, written and verbal. 

6.3.2 The project manager and construction superintendent shall both speak 

fluently the predominant language of the Contractor’s employees. 

6.3.3 Before commencing the Work herein, Contractor shall give written notice 

to District of the name of its project manager and construction superintendent.  

Neither the Contractor’s project manager nor construction superintendent shall be 

changed except with prior written notice to District.  If the Contractor’s project 

manager and/or construction superintendent proves to be unsatisfactory to 

Contractor, or to District, any of the District's employees, agents, the Construction 

Manager, or the Architect, the unsatisfactory project manager and/or construction 

superintendent shall be replaced.  However, Contractor shall notify District in writing 

before any change occurs, but no less than two (2) business days prior.  Any 

replacement of the project manager and/or construction superintendent shall be 

made promptly and must be satisfactory to the District.  The Contractor’s project 

manager and construction superintendent shall each represent Contractor, and all 

directions given to Contractor’s project manager and/or construction superintendent 

shall be as binding as if given to Contractor. 

6.3.4 Contractor shall give efficient supervision to Work, using its best skill and 

attention.  Contractor shall carefully study and compare all Contract Documents, 

Drawings, Specifications, and other instructions and shall at once report to District, 

Construction Manager, and Architect any error, inconsistency, or omission that 

Contractor or its employees and Subcontractors may discover, in writing, with a copy 

to District's Project Inspector(s).  The Contractor shall have responsibility for 

discovery of errors, inconsistencies, or omissions. 

6.4 Duty to Provide Fit Workers 

6.4.1 Contractor and Subcontractor(s) shall at all times enforce strict discipline 

and good order among their employees and shall not employ or work any unfit 

person or anyone not skilled in work assigned to that person.  It shall be the 

responsibility of Contractor to ensure compliance with this requirement.  District may 

require Contractor to permanently remove unfit persons from Project Site. 

6.4.2 Any person in the employ of Contractor or Subcontractor(s) whom District 

may deem incompetent or unfit shall be excluded from working on the Project and 

shall not again be employed on the Project except with the prior written consent of 

District. 
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6.4.3 The Contractor shall furnish labor that can work in harmony with all other 

elements of labor employed or to be employed in the Work. 

6.4.4 If Contractor intends to make any change in the name or legal nature of 

the Contractor’s entity, Contractor must first notify the District in writing prior to 

making any contemplated change.  The District shall determine in writing if 

Contractor’s intended change is permissible while performing this Contract. 

6.5 Field Office 

6.5.1 Contractor shall provide a temporary office on the Site for the District’s 

use exclusively, during the term of the Contract. 

6.6 Purchase of Materials and Equipment 

The Contractor is required to order, obtain, and store materials and equipment 

sufficiently in advance of its Work at no additional cost or advance payment from District 

to assure that there will be no delays. 

6.7 Documents on Work 

6.7.1 Contractor shall at all times keep on the Site, or at another location as the 

District may authorize in writing, one legible copy of all Contract Documents, 

including Addenda and Change Orders, and Titles 19 and 24 of the California Code of 

Regulations, the specified edition(s) of the Uniform Building Code, all approved 

Drawings, Plans, Schedules, and Specifications, and all codes and documents 

referred to in the Specifications, and made part thereof.  These documents shall be 

kept in good order and available to District, Construction Manager, Architect, 

Architect’s representatives, the Project Inspector(s), and all authorities having 

jurisdiction.  Contractor shall be acquainted with and comply with the provisions of 

these titles as they relate to this Project.  (See particularly the duties of Contractor, 

Title 24, Part 1, California Code of Regulations, section 4-343.)  Contractor shall also 

be acquainted with and comply with all California Code of Regulations provisions 

relating to conditions on this Project, particularly Titles 8 and 17.  Contractor shall 

coordinate with Architect and Construction Manager and shall submit its verified 

report(s) according to the requirements of Title 24. 

6.7.2 Daily Job Reports. 

6.7.2.1 Contractor shall maintain, at a minimum, at least one (1) set of Daily 

Job Reports on the Project.  These must be prepared by the Contractor's 

employee(s) who are present on Site, and must include, at a minimum, the 

following information: 

6.7.2.1.1 A brief description of all Work performed on that day. 

6.7.2.1.2 A summary of all other pertinent events and/or occurrences on 

that day. 

6.7.2.1.3 The weather conditions on that day. 

6.7.2.1.4 A list of all Subcontractor(s) working on that day, including DIR 

registration numbers. 

6.7.2.1.5 A list of each Contractor employee working on that day and the 

total hours worked for each employee. 
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6.7.2.1.6 A complete list of all equipment on Site that day, whether in 

use or not. 

6.7.2.1.7 A complete list of all materials, supplies, and equipment 

delivered on that day. 

6.7.2.1.8 A complete list of all inspections and tests performed on that 

day. 

 

6.7.2.2 Each day Contractor shall provide a copy of the previous day’s Daily 

Job Report to the District or the Construction Manager. 

6.8 Preservation of Records 

Contractor shall maintain, and District shall have the right to inspect, Contractor’s 

financial records for the Project, including, without limitation, Job Cost Reports for the 

Project in compliance with the criteria set forth herein. The District shall have the right 

to examine and audit all Daily Job Reports or other Project records of Contractor’s 

project manager(s), project superintendent(s), and/or project foreperson(s), all certified 

payroll records and/or related documents including, without limitation, Job Cost Reports, 

payroll, payment, timekeeping and tracking documents; all books, estimates, records, 

contracts, documents, bid documents, bid cost data, subcontract job cost reports, and 

other data of the Contractor, any Subcontractor, and/or supplier, including computations 

and projections related to bidding, negotiating, pricing, or performing the Work or 

Contract modification, in order to evaluate the accuracy, completeness, and currency of 

the cost, manpower, coordination, supervision, or pricing data at no additional cost to 

the District.  These documents may be duplicative and/or be in addition to any Bid 

Documents held in escrow by the District.  The Contractor shall make available at its 

office at all reasonable times the materials described in this paragraph for the 

examination, audit, or reproduction until three (3) years after final payment under this 

Contract.  Notwithstanding the provisions above, Contractor shall provide any records 

requested by any governmental agency, if available, after the time set forth above. 

6.9 Integration of Work 

6.9.1 Contractor shall do all cutting, fitting, patching, and preparation of Work 

as required to make its several parts come together properly, to fit it to receive or be 

received by work of other contractors, and to coordinate tolerances to various pieces 

of work, showing upon, or reasonably implied by, the Drawings and Specifications for 

the completed structure, and shall conform them as District and/or Architect may 

direct. 

6.9.2 Contractor shall make its own layout of lines and elevations and shall be 

responsible for the accuracy of both Contractor’s and Subcontractors’ work resulting 

therefrom. 

6.9.3 Contractor and all Subcontractors shall take all field dimensions required 

in performance of the Work, and shall verify all dimensions and conditions on the 

Site.  All dimensions affecting proper fabrication and installation of all Work must be 

verified prior to fabrication by taking field measurements of the true conditions.  If 

there are any discrepancies between dimensions in drawings and existing conditions 

which will affect the Work, Contractor shall bring such discrepancies to the attention 

of the District and Architect for adjustment before proceeding with the Work.  In 

doing so, it is recognized that Contractor is not acting in the capacity of a licensed 

design professional, and that Contractor’s examination is made in good faith to 
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facilitate construction and does not create an affirmative responsibility of a design 

professional to detect errors, omissions or inconsistencies in the Contract Documents 

or to ascertain compliance with applicable laws, building codes or regulations.  

However, nothing in this provision shall abrogate Contractor’s responsibilities for 

discovering and reporting any error, inconsistency, or omission pursuant to the 

Contract within the Contractor’s standard of care including, without limitation, any 

applicable laws, ordinance, rules, or regulations.  Following receipt of written notice 

from Contractor, the District and/or Architect shall inform Contractor what action, if 

any, Contractor shall take with regard to such discrepancies. 

6.9.4 All costs caused by noncompliant, defective, or delayed Work shall be 

borne by Contractor, inclusive of repair work.  Schedule delays resulting from 

unauthorized work shall be Contractor’s responsibility. 

6.9.5 Contractor shall not endanger any work performed by it or anyone else by 

cutting, excavating, or otherwise altering work and shall not cut or alter work of any 

other contractor except with consent of District. 

6.10 Notifications 

6.10.1 Contractor shall notify the Architect and Project Inspector, in writing, of 

the commencement of construction of each and every aspect of the Work at least 48 

hours in advance by submitting form DSA 156 (or the most current version 

applicable at the time the Work is performed) to the Project Inspector.  Forms are 

available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx. 

6.10.2 Contractor shall notify the Architect and Project Inspector, in writing, of 

the completion of construction of each and every aspect of the Work at least 48 

hours in advance by submitting form DSA 156 (or current version) to the Project 

Inspector. 

6.11 Obtaining of Permits, Licenses and Registrations 

Contractor shall secure and pay for all permits (except DSA), licenses, registrations, 

approvals and certificates necessary for prosecution of Work, including but not limited to 

those listed in the Special Conditions, if any, before the date of the commencement of 

the Work or before the permits, licenses, registrations, approvals and certificates are 

legally required to continue the Work without interruption.  The Contractor shall obtain 

and pay, only when legally required, for all licenses, registrations, approvals, permits, 

inspections, and inspection certificates required to be obtained from or issued by any 

authority having jurisdiction over any part of the Work included in the Contract.  All final 

permits, licenses, registrations, approvals and certificates shall be delivered to District 

before demand is made for final payment. 

6.12 Royalties and Patents 

6.12.1 Contractor shall obtain and pay, only when legally required, all royalties 

and license fees necessary for prosecution of Work before the earlier of the date of 

the commencement of the Work or the date that the license is legally required to 

continue the Work without interruption.  Contractor shall defend suits or claims of 

infringement of patent, copyright, or other rights and shall hold the District, the 

Architect, and the Construction Manager harmless and indemnify them from loss on 

account thereof except when a particular design, process, or make or model of 
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product is required by the Contract Documents.  However, if the Contractor has 

reason to believe that the required design, process, or product is an infringement of 

a patent or copyright, the Contractor shall indemnify and defend the District, 

Architect and Construction Manager against  any loss or damage unless the 

Contractor promptly informs the District of its information. 

6.12.2 The review by the District or Architect of any method of construction, 

invention, appliance, process, article, device, or material of any kind shall be only its 

adequacy for the Work and shall not approve use by the Contractor in violation of 

any patent or other rights of any person or entity. 

6.13 Work to Comply With Applicable Laws and Regulations 

6.13.1 Contractor shall give all notices and comply with the following specific 

laws, ordinances, rules, and regulations and all other applicable laws, ordinances, 

rules, and regulations bearing on conduct of Work as indicated and specified, 

including but not limited to the appropriate statutes and administrative code 

sections.  If Contractor observes that Drawings and Specifications are at variance 

therewith, or should Contractor become aware of the development of conditions not 

covered by Contract Documents that may result in finished Work being at variance 

therewith, Contractor shall promptly notify District in writing and any changes 

deemed necessary by District shall be made as provided in Contract for changes in 

Work. 

6.13.1.1 National Electrical Safety Code, U. S. Department of Commerce 

6.13.1.2 National Board of Fire Underwriters’ Regulations 

6.13.1.3 International Building Code, latest addition, and the California Code of 

Regulations, title 24, and other amendments 

6.13.1.4 Manual of Accident Prevention in Construction, latest edition, published 

by A.G.C. of America 

6.13.1.5 Industrial Accident Commission’s Safety Orders, State of California 

6.13.1.6 Regulations of the State Fire Marshall (title 19, California Code of 

Regulations) and Pertinent Local Fire Safety Codes 

6.13.1.7 Americans with Disabilities Act 

6.13.1.8 Education Code of the State of California 

6.13.1.9 Government Code of the State of California 

6.13.1.10 Labor Code of the State of California, division 2, part 7, Public Works 

and Public Agencies 

6.13.1.11 Public Contract Code of the State of California 

6.13.1.12 California Art Preservation Act 

6.13.1.13 U. S. Copyright Act 
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6.13.1.14 U. S. Visual Artists Rights Act 

6.13.2 Contractor shall comply with all applicable mitigation measures, if any, 

adopted by any public agency with respect to this Project pursuant to the California 

Environmental Quality Act (Public Resources Code section 21000 et seq.). 

6.13.3 If Contractor performs any Work that it knew, or through exercise of 

reasonable care should have known, to be contrary to any applicable laws, 

ordinance, rules, or regulations, Contractor shall bear all costs arising therefrom and 

arising from the correction of said Work. 

6.13.4 Where Specifications or Drawings state that materials, processes, or 

procedures must be approved by the DSA, State Fire Marshall, or other body or 

agency, Contractor shall be responsible for satisfying requirements of such bodies or 

agencies applicable at the time the Work is performed, and as determined by those 

bodies or agencies. 

6.14 Safety/Protection of Persons and Property 

6.14.1 The Contractor will be solely and completely responsible for conditions of 

the Site, including safety of all persons and property during performance of the 

Work.  This requirement will apply continuously and not be limited to normal working 

hours. 

6.14.2 The wearing of hard hats will be mandatory at all times for all personnel 

on Site.  Contractor shall supply sufficient hard hats to properly equip all employees 

and visitors. 

6.14.3 Any construction review of the Contractor’s performance is not intended to 

include review of the adequacy of the Contractor’s safety measures in, on, or near 

the Site. 

6.14.4 Implementation and maintenance of safety programs shall be the sole 

responsibility of the Contractor. 

6.14.5 The Contractor shall furnish to the District a copy of the Contractor's 

safety plan within the time frame indicated in the Contract Documents and 

specifically adapted for the Project. 

6.14.6 Contractor shall be responsible for all damages to persons or property that 

occur as a result of its fault or negligence in connection with the prosecution of this 

Contract and shall take all necessary measures and be responsible for the proper 

care and completion and final acceptance by District.  All Work shall be solely at 

Contractor’s risk with the exception of damage to the Work caused by “acts of God” 

as defined in Public Contract Code section 7105. 

6.14.7 Contractor shall take, and require Subcontractors to take, all necessary 

precautions for safety of workers on the Project and shall comply with all applicable 

federal, state, local, and other safety laws, standards, orders, rules, regulations, and 

building codes to prevent accidents or injury to persons on, about, or adjacent to 

premises where Work is being performed and to provide a safe and healthful place of 

employment.  Contractor shall furnish, erect, and properly maintain at all times, all 

necessary safety devices, safeguards, construction canopies, signs, nets, barriers, 
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lights, and watchmen for protection of workers and the public and shall post danger 

signs warning against hazards created by such features in the course of construction. 

6.14.8 Hazards Control – Contractor shall store volatile wastes in covered metal 

containers and remove them from the Site daily.  Contractor shall prevent 

accumulation of wastes that create hazardous conditions.  Contractor shall provide 

adequate ventilation during use of volatile or noxious substances. 

6.14.9 Contractor shall designate a responsible member of its organization on the 

Project, whose duty shall be to post information regarding protection and obligations 

of workers and other notices required under occupational safety and health laws, to 

comply with reporting and other occupational safety requirements, and to protect the 

life, safety, and health of workers.  Name and position of person so designated shall 

be reported to District by Contractor. 

6.14.10 Contractor shall correct any violations of safety laws, rules, orders, 

standards, or regulations.  Upon the issuance of a citation or notice of violation by 

the Division of Occupational Safety and Health, Contractor shall correct such 

violation promptly. 

6.14.11 Contractor shall comply with any District storm water requirements that 

are approved by the District and applicable to the Project, at no additional cost to the 

District. 

6.14.12 In an emergency affecting safety of life or of work or of adjoining 

property, Contractor, without special instruction or authorization, shall act, at its 

discretion, to prevent such threatened loss or injury.  Any compensation claimed by 

Contractor on account of emergency work shall be determined by agreement. 

6.14.13 All salvage materials will become the property of the Contractor and shall 

be removed from the Site unless otherwise called for in the Contract Documents. 

However, the District reserves the right to designate certain items of value that shall 

be turned over to the District unless otherwise directed by District. 

6.14.14 All connections to public utilities and/or existing on-site services shall be 

made and maintained in such a manner as to not interfere with the continuing use of 

same by the District during the entire progress of the Work. 

6.14.15 Contractor shall provide such heat, covering, and enclosures as are 

necessary to protect all Work, materials, equipment, appliances, and tools against 

damage by weather conditions, such as extreme heat, cold, rain, snow, dry winds, 

flooding, or dampness. 

6.14.16 The Contractor shall protect and preserve the Work from all damage or 

accident, providing any temporary roofs, window and door coverings, boxings, or 

other construction as required by the Architect.  The Contractor shall be responsible 

for existing structures, walks, roads, trees, landscaping, and/or improvements in 

working areas; and shall provide adequate protection therefore.  If temporary 

removal is necessary of any of the above items, or damage occurs due to the Work, 

the Contractor shall replace same at his expense with same kind, quality, and size of 

Work or item damaged.  This shall include any adjoining property of the District and 

others. 
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6.14.17 Contractor shall take adequate precautions to protect existing roads, 

sidewalks, curbs, pavements, utilities, adjoining property, and structures (including, 

without limitation, protection from settlement or loss of lateral support), and to avoid 

damage thereto, and repair any damage thereto caused by construction operations. 

6.14.18 Contractor shall confine apparatus, the storage of materials, and the 

operations of workers to limits indicated by law, ordinances, permits, or directions of 

Architect, and shall not interfere with the Work or unreasonably encumber Premises 

or overload any structure with materials.  Contractor shall enforce all instructions of 

District and Architect regarding signs, advertising, fires, and smoking, and require 

that all workers comply with all regulations while on Project Site. 

6.14.19 Contractor, Contractor’s employees, Subcontractors, Subcontractors’ 

employees, or any person associated with the Work shall conduct themselves in a 

manner appropriate for a school site.  No verbal or physical contact with neighbors, 

students, and faculty, profanity, or inappropriate attire or behavior will be permitted.  

District may require Contractor to permanently remove non-complying persons from 

Project Site. 

6.14.20 Contractor shall take care to prevent disturbing or covering any survey 

markers, monuments, or other devices marking property boundaries or corners.  If 

such markers are disturbed, Contractor shall have a civil engineer, registered as a 

professional engineer in California, replace them at no cost to District. 

6.14.21 In the event that the Contractor enters into any agreement with owners of 

any adjacent property to enter upon the adjacent property for the purpose of 

performing the Work, Contractor shall fully indemnify, defend, and hold harmless 

each person, entity, firm, or agency that owns or has any interest in adjacent 

property.  The form and content of the agreement of indemnification shall be 

approved by the District prior to the commencement of any Work on or about the 

adjacent property.  The Contractor shall also indemnify the District as provided in the 

indemnification provision herein.  These provisions shall be in addition to any other 

requirements of the owners of the adjacent property. 

6.15 Working Evenings and Weekends 

Contractor may be required to work increased hours, evenings, and/or weekends at no 

additional cost to the District.  Contractor shall give the District seventy-two (72) hours’ 

notice prior to performing any evening and/or weekend work.  Contractor shall perform 

all evening and/or weekend work only upon District’s approval and in compliance with all 

applicable rules, regulations, laws, and local ordinances including, without limitation, all 

noise and light limitations.  Contractor shall reimburse the District for any increased or 

additional Inspector charges as a result of Contractor’s increased hours, or evening 

and/or weekend work. 

6.16 Cleaning Up 

6.16.1 The Contractor shall provide all services, labor, materials, and equipment 

necessary for protecting and securing the Work, all school occupants, furnishings, 

equipment, and building structure from damage until its completion and final 

acceptance by District.  Dust barriers shall be provided to isolate dust and dirt from 

construction operations.  At completion of the Work and portions thereof, Contractor 

shall clean to the original state any areas beyond the Work area that become dust 
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laden as a result of the Work.  The Contractor must erect the necessary warning 

signs and barricades to ensure the safety of all school occupants.  The Contractor at 

all times must maintain good housekeeping practices to reduce the risk of fire 

damage and must make a fire extinguisher, fire blanket, and/or fire watch, as 

applicable, available at each location where cutting, braising, soldering, and/or 

welding is being performed or where there is an increased risk of fire. 

6.16.2 Contractor at all times shall keep Premises, including property 

immediately adjacent thereto, free from debris such as waste, rubbish (including 

personal rubbish of workers, e.g., food wrappers, etc.), and excess materials and 

equipment caused by the Work.  Contractor shall not leave debris under, in, or about 

the Premises (or surrounding property or neighborhood), but shall promptly remove 

same from the Premises on a daily basis.  If Contractor fails to clean up, District may 

do so and the cost thereof shall be charged to Contractor.  If Contract is for work on 

an existing facility, Contractor shall also perform specific clean-up on or about the 

Premises upon request by the District as it deems necessary for continued  

operations.  Contractor shall comply with all related provisions of the Specifications. 

6.16.3 If the Construction Manager, Architect, or District observes the 

accumulation of trash and debris, the District will give the Contractor a 24-hour 

written notice to mitigate the condition. 

6.16.4 Should the Contractor fail to perform the required clean-up, or should the 

clean-up be deemed unsatisfactory by the District, the District may, at its sole 

discretion, then perform the clean-up.  All cost associated with the clean-up work 

(including all travel, payroll burden, and costs for supervision) will be deducted from 

the Contract Price.  

6.17 No Relief from Obligations Based on Review by Other Persons 

6.17.1 Contractor shall not be relieved of obligations to perform the Work in 

accordance with the Contract Documents by act or omission of the District, Architect, 

Construction Manager, Project Inspector, or DSA or other entities having jurisdiction 

including, but not limited to, administration of the Contract, review of submittals, or 

by tests, observation, inspection, or permit/interconnection approvals. 

7. SUBCONTRACTORS 

7.1  Contractor shall provide the District with information for all Subcontracts as 

indicated in the Contractor’s Submittals and Schedules Section herein. 

7.2  No contractual relationship exists between the District and any Subcontractor, 

supplier, or sub-subcontractor by reason of this Contract. 

7.3  Contractor agrees to bind every Subcontractor by terms of this Contract as far 

as those terms that are applicable to Subcontractor’s work including, without limitation, 

all labor, wage & hour, apprentice and related provisions and requirements.  If 

Contractor shall subcontract any part of this Contract, Contractor shall be as fully 

responsible to District for acts and omissions of any Subcontractor and of persons either 

directly or indirectly employed by any Subcontractor, including Subcontractor caused 

Project delays, as it is for acts and omissions of persons directly employed by 

Contractor.  The divisions or sections of the Specifications and/or the arrangement of 
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the drawings are not intended to control the Contractor in dividing the Work among 

Subcontractors or limit the work performed by any trade. 

7.4  District's consent to, or approval of, or failure to object to, any Subcontractor 

under this Contract shall not in any way relieve Contractor of any obligations under this 

Contract and no such consent shall be deemed to waive any provisions of this Contract. 

7.5  Contractor is directed to familiarize itself with sections 4100 through 4114 of 

the Public Contract Code of the State of California, as regards subletting and 

subcontracting, and to comply with all applicable requirements therein.  In addition, 

Contractor is directed to familiarize itself with sections 1720 through 1861 of the Labor 

Code of the State of California, as regards the payment of prevailing wages and related 

issues, and to comply with all applicable requirements therein including, without 

limitation, section 1775 and the Contractor’s and Subcontractors’ obligations and liability 

for violations of prevailing wage law and other applicable laws. 

7.6  No Contractor whose Bid is accepted shall, without consent of the awarding 

authority and in full compliance with section 4100 et seq. of the Public Contract Code, 

including, without limitation, sections 4107, 4107.5, and 4109 of the Public Contract 

Code, and section 1771.1 of the Labor Code, either: 

7.6.1 Substitute any person as a Subcontractor in place of the Subcontractor 

designated in the original Bid; or 

7.6.2 Permit any Subcontract to be assigned or transferred, or allow any portion 

of the Work to be performed by anyone other than the original Subcontractor listed 

in the Bid; or 

7.6.3 Sublet or subcontract any portion of the Work in excess of one-half of one 

percent (0.5%) of the Contractor’s total bid as to which his original bid did not 

designate a Subcontractor. 

7.7  The Contractor shall be responsible for the coordination of the trades, 

Subcontractors, sub-subcontractors, and material or equipment suppliers working on the 

Project. 

7.7.1 If the Contract is valued at $1 million or more and uses, or plans to use, 

state bond funds, then Contractor is responsible for ensuring that first tier 

Subcontractors holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, 

and/or C-46 licenses are prequalified by the District to work on the Project pursuant 

to Public Contract Code section 20111.6. 

7.7.2 Contractor is responsible for ensuring that all Subcontractors are properly 

registered as public works contractors by the Department of Industrial Relations. 

7.8  Contractor is solely responsible for settling any differences between the 

Contractor and its Subcontractor(s) or between Subcontractors. 

7.9  Contractor must include in all of its subcontracts the assignment provisions as 

indicated in the Termination section of these General Conditions. 
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8. OTHER CONTRACTS/CONTRACTORS 

8.1  District reserves the right to let other contracts, and/or to perform work with 

its own forces, in connection with the Project.  Contractor shall afford other contractors 

reasonable opportunity for introduction and storage of their materials and execution of 

their work and shall properly coordinate and connect Contractor’s Work with the work of 

other contractors. 

8.2  In addition to Contractor’s obligation to protect its own Work, Contractor shall 

protect the work of any other contractor that Contractor encounters while working on 

the Project. 

8.3  If any part of Contractor’s Work depends for proper execution or results upon 

work of District or any other contractor, the Contractor shall inspect and, before 

proceeding with its Work, promptly report to the District in writing any defects in 

District’s or any other contractor’s work that render Contractor’s Work unsuitable for 

proper execution and results.  Contractor shall be held accountable for damages to 

District for District’s or any other contractor’s work that Contractor failed to inspect or 

should have inspected.  Contractor’s failure to inspect and report shall constitute 

Contractor’s acceptance of all District’s or any other contractor’s work as fit and proper 

for reception of Contractor’s Work, except as to defects that may develop in District’s or 

any other contractor’s work after execution of Contractor’s Work and not caused by 

execution of Contractor’s Work. 

8.4  To ensure proper execution of its subsequent work, Contractor shall measure 

and inspect work already in place and shall at once report to the District in writing any 

discrepancy between that executed work and the Contract Documents. 

8.5  Contractor shall ascertain to its own satisfaction the scope of the Project and 

nature of District’s or any other contracts that have been or may be awarded by District 

in prosecution of the Project to the end that Contractor may perform this Contract in 

light of the other contracts, if any. 

8.6  Nothing herein contained shall be interpreted as granting to Contractor 

exclusive occupancy of the Site, the Premises, or of the Project.  Contractor shall not 

cause any unnecessary hindrance or delay to the use and/or operation(s) of the 

Premises and/or to District or any other contractor working on the Project.  If 

simultaneous execution of any contract or Premises operation is likely to cause 

interference with performance of Contractor’s Contract, Contractor shall coordinate with 

those contractor(s), person(s), and/or entity(s) and shall notify the District of the 

resolution. 

9. DRAWINGS AND SPECIFICATIONS 

9.1  A complete list of all Drawings that form a part of the Contract is to be found 

as an index on the Drawings themselves, and/or may be provided to the Contractor 

and/or in the Table of Contents. 

9.2  Materials or Work described in words that so applied have a well-known 

technical or trade meaning shall be deemed to refer to recognized standards, unless 

noted otherwise. 
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9.3  Trade Name or Trade Term.  It is not the intention of this Contract to go 

into detailed descriptions of any materials and/or methods commonly known to the trade 

under “trade name” or “trade term.”  The mere mention or notation of “trade name” or 

“trade term” shall be considered a sufficient notice to Contractor that it will be required 

to complete the work so named, complete, finished, and operable, with all its 

appurtenances, according to the best practices of the trade. 

9.4  The naming of any material and/or equipment shall mean furnishing and 

installing of same, including all incidental and accessory items thereto and/or labor 

therefor, as per best practices of the trade(s) involved, unless specifically noted 

otherwise. 

9.5  Contract Documents are complementary, and what is called for by one shall 

be binding as if called for by all.  As such, Drawings and Specifications are intended to 

be fully cooperative and to agree.  However, if Contractor observes that Drawings and 

Specifications are in conflict with the Contract Documents, Contractor shall promptly 

notify District and Architect in writing, and any necessary changes shall be made as 

provided in the Contract Documents. 

9.6  In the case of discrepancy or ambiguity in the Contract Documents, the order 

of precedence in the Agreement shall prevail.  However, in the case of discrepancy or 

ambiguity solely between and among the Drawings and Specifications, the discrepancy 

or ambiguity shall be resolved in favor of the interpretation that will provide District with 

the functionally complete and operable Project described in the Drawings and 

Specifications.  In case of ambiguity, conflict, or lack of information, District will furnish 

clarifications with reasonable promptness. 

9.7  Drawings and Specifications are intended to comply with all laws, ordinances, 

rules, and regulations of constituted authorities having jurisdiction, and where referred 

to in the Contract Documents, the laws, ordinances, rules, and regulations shall be 

considered as a part of the Contract within the limits specified.  Contractor shall bear all 

expense of correcting work done contrary to said laws, ordinances, rules, and 

regulations. 

9.8  As required by Section 4-317(c), Part 1, Title 24, CCR:  “Should any existing 

conditions such as deterioration or non-complying construction be discovered which is 

not covered by the DSA-approved documents wherein the finished work will not comply 

with Title 24, California Code of Regulations, a construction change document, or a 

separate set of plans and specifications, detailing and specifying the required repair work 

shall be submitted to and approved by DSA before proceeding with the repair work.” 

9.9  Ownership of Drawings 

All copies of Plans, Drawings, Designs, Specifications, and copies of other incidental 

architectural and engineering work, or copies of other Contract Documents furnished by 

District, are the property of District.  They are not to be used by Contractor in other 

work and, with the exception of signed sets of Contract Documents, are to be returned 

to District on request at completion of Work, or may be used by District as it may 

require without any additional costs to District.  Neither the Contractor nor any 

Subcontractor, or material or equipment supplier shall own or claim a copyright in the 

Drawings, Specifications, and other documents prepared by the Architect.  District 

hereby grants the Contractor, Subcontractors, sub-subcontractors, and material or 
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equipment suppliers a limited license to use applicable portions of the Drawings 

prepared for the Project in the execution of their Work under the Contract Documents. 

10. CONTRACTOR’S SUBMITTALS AND SCHEDULES 

Contractor’s submittals shall comply with the provisions and requirements of the 

Specifications including, without limitation Submittals. 

10.1 Schedule of Work, Schedule of Submittals, and Schedule of Values 

10.1.1 Within TEN (10) calendar days after the date of the Notice to Proceed 

(unless otherwise specified in the Specifications), the Contractor shall prepare and 

submit to the District for review, in a form supported by sufficient data to 

substantiate its accuracy as the District may require: 

10.1.1.1 Preliminary Schedule.  A preliminary schedule of construction 

indicating the starting and completion dates of the various stages of the Work, 

including any information and following any form as may be specified in the 

Specifications.  Once approved by District, this shall become the Construction 

Schedule.  This schedule shall include and identify all tasks that are on the 

Project’s critical path with a specific determination of the start and completion of 

each critical path task as well as all Contract milestones and each milestone’s 

completion date(s) as may be required by the District. 

10.1.1.1.1 The District is not required to approve a preliminary schedule of 

construction with early completion, i.e., one that shows early completion 

dates for the Work and/or milestones.  Contractor shall not be entitled to 

extra compensation if the District approves a Construction Schedule with an 

early completion date and Contractor completes the Project beyond the date 

shown in the schedule but within the Contract Time.  A Construction Schedule 

showing the Work completed in less than the Contract Time, the time 

between the early completion date and the end of the Contract Time shall be 

Float. 

10.1.1.2 Preliminary Schedule of Values.  A preliminary schedule of values for 

all of the Work, which must include quantities and prices of items aggregating the 

Contract Price and must subdivide the Work into component parts in sufficient 

detail to serve as the basis for progress payments during construction.  Unless 

the Special Conditions contain different limits, this preliminary schedule of values 

shall include, at a minimum, the following information and the following 

structure: 

10.1.1.2.1 Divided into at least the following categories: 

10.1.1.2.1.1 Overhead and profit; 

10.1.1.2.1.2 Supervision; 

10.1.1.2.1.3 General conditions; 

10.1.1.2.1.4 Layout; 

10.1.1.2.1.5 Mobilization; 

10.1.1.2.1.6 Submittals; 

10.1.1.2.1.7 Bonds and insurance; 

10.1.1.2.1.8 Close-out/Certification documentation; 

10.1.1.2.1.9 Demolition; 
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10.1.1.2.1.10 Installation; 

10.1.1.2.1.11 Rough-in; 

10.1.1.2.1.12 Finishes; 

10.1.1.2.1.13 Testing; 

10.1.1.2.1.14 Punchlist and District acceptance. 

10.1.1.2.2 And also divided by each of the following areas: 

10.1.1.2.2.1 Site work; 

10.1.1.2.2.2 By each building; 

10.1.1.2.2.3 By each floor. 

10.1.1.2.3 The preliminary schedule of values shall not provide for values 

any greater than the following percentages of the Contract value: 

10.1.1.2.3.1 Mobilization and layout combined to equal not more than 

1%; 

10.1.1.2.3.2 Submittals, samples and shop drawings combined to 

equal not more than 3%; 

10.1.1.2.3.3 Bonds and insurance combined to equal not more than 

2%. 

10.1.1.2.3.4 Closeout documentation shall have a value in the 

preliminary schedule of not less than 5%. 

10.1.1.2.4 Notwithstanding any provision of the Contract Documents to 

the contrary, payment of the Contractor's overhead, supervision, general 

conditions costs, and profit, as reflected in the Cost Breakdown, shall be paid 

based on percentage complete, with the disbursement of Progress Payments 

and the Final Payment. 

10.1.1.2.5 Contractor shall certify that the preliminary schedule of values 

as submitted to the District is accurate and reflects the costs as developed in 

preparing Contractor’s bid. For example, without limiting the foregoing, 

Contractor shall not “front-load” the preliminary schedule of values with dollar 

amounts greater than the value of activities performed early in the Project. 

10.1.1.2.6 The preliminary schedule of values shall be subject to the 

District's review and approval of the form and content thereof.  In the event 

that the District objects to any portion of the preliminary schedule of values, 

the District shall notify the Contractor, in writing, of the District's objection(s) 

to the preliminary schedule of values.  Within five (5) calendar days of the 

date of the District's written objection(s), Contractor shall submit a revised 

preliminary schedule of values to the District for review and approval. The 

foregoing procedure for the preparation, review and approval of the 

preliminary schedule of values shall continue until the District has approved 

the entirety of the preliminary schedule of values. 

10.1.1.2.7 Once the preliminary schedule of values is approved by the 

District, this shall become the Schedule of Values.  The Schedule of Values 

shall not be thereafter modified or amended by the Contractor without the 

prior consent and approval of the District, which may be granted or withheld 

in the sole discretion of the District. 
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10.1.1.3 Preliminary Schedule of Submittals.  A preliminary schedule of 

submittals, including Shop Drawings, Product Data, and Samples submittals.  

Once approved by District, this shall become the Submittal Schedule.  All 

submittals shall be forwarded to the District by the date indicated on the 

approved Submittal Schedule, unless an earlier date is necessary to maintain the 

Construction Schedule, in which case those submittals shall be forwarded to the 

District so as not to delay the Construction Schedule.  Upon request by the 

District, Contractor shall provide an electronic copy of all submittals to the 

District.  All submittals shall be submitted no later than 90 days after the Notice 

to Proceed. 

10.1.1.4 Safety Plan.  Contractor’s Safety Plan specifically adapted for the 

Project.  Contractor's Safety Plan shall comply with the following requirements: 

10.1.1.4.1 All applicable requirements of California Division of 

Occupational Safety and Health (“CalOSHA”) and/or of the United States 

Occupational Safety and Health Administration (“OSHA”). 

10.1.1.4.2 All provisions regarding Project safety, including all applicable 

provisions in these General Conditions. 

10.1.1.4.3 Contractor’s Safety Plan shall be in English and in the 

language(s) of the Contractor’s and its Subcontractors’ employees. 

10.1.1.5 Complete Registered Subcontractors List.  The name, address, 

telephone number, facsimile number, California State Contractors License 

number, classification, DIR registration number and monetary value of all 

Subcontracts of any tier for parties furnishing labor, material, or equipment for 

completion of the Project. 

10.1.2 Contractor must provide all schedules both in hard copy and electronically, 

in a format (e.g., Microsoft Project or Primavera) approved in advance by the 

District. 

10.1.3 The District will review the schedules submitted and the Contractor shall 

make changes and corrections in the schedules as requested by the District and 

resubmit the schedules until approved by the District. 

10.1.4 The District shall have the right at any time to revise the schedule of 

values if, in the District's sole opinion, the schedule of values does not accurately 

reflect the value of the Work performed. 

10.1.5 All schedules must be approved by the District before Contractor can rely 

on them as a basis for payment. 

10.2 Monthly Progress Schedule(s) 

10.2.1 Contractor shall provide Monthly Progress Schedule(s) to the District.  A 

Monthly Progress Schedule shall update the approved Construction Schedule or the 

last Monthly Progress Schedule, showing all work completed and to be completed as 

well as updating the Registered Subcontractors List.  The monthly Progress Schedule 

shall be sent within the timeframe requested by the District and shall be in a format 

acceptable to the District and contain a written narrative of the progress of work that 
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month and any changes, delays, or events that may affect the work.  The process for 

District approval of the Monthly Progress Schedule shall be the same as the process 

for approval of the Construction Schedule. 

10.2.2 Contractor shall submit Monthly Progress Schedule(s) with all payment 

applications. 

10.2.3 Contractor must provide all schedules both in hard copy and electronically, 

in a format (e.g., Microsoft Project or Primavera) approved in advance by the 

District.   

10.2.4 The District will review the schedules submitted and the Contractor shall 

make changes and corrections in the schedules as requested by the District and 

resubmit the schedules until approved by the District. 

10.2.5 The District shall have the right at any time to revise the schedule of 

values if, in the District’s sole opinion, the schedule of values does not accurately 

reflect the value of the Work performed.   

10.2.6 All schedules must be approved by the District before Contractor can rely 

on them as a basis for payment. 

10.3 Material Safety Data Sheets (MSDS) 

Contractor is required to ensure Material Safety Data Sheets are available in a readily 

accessible place at the Site for any material requiring a Material Safety Data Sheet per 

the federal “Hazard Communication” standard, or employees’ “right to know” law.  The 

Contractor is also required to ensure proper labeling on substances brought onto the job 

site and that any person working with the material or within the general area of the 

material is informed of the hazards of the substance and follows proper handling and 

protection procedures.  Two additional copies of the Material Safety Data Sheets shall 

also be submitted directly to the District. 

10.4 Submittals 

10.4.1 Architect’s favorable review shall neither be construed as a complete 

check nor relieve the Contractor, Subcontractor, manufacturer, fabricator, or supplier 

from responsibility for any deficiency that may exist or from any departures or 

deviations from the requirements of the Contract Documents unless the Contractor 

has, in writing, called Architect’s attention to the deviations at the time of submission 

and the Architect has given specific written response. “Favorable review” shall mean 

merely that Architect has no objection to Contractor using, upon Contractor’s own 

full responsibility, plan or method of Work proposed, or furnishing materials or 

equipment proposed. 

11. SITE ACCESS, CONDITIONS, AND REQUIREMENTS 

11.1 Site Investigation 

Before bidding on this Work, Contractor shall make a careful investigation of the Site 

and thoroughly familiarize itself with the requirements of the Contract.  By the act of 

submitting a bid for the Work included in this Contract, Contractor shall be deemed to 
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have made a complete study and investigation, and to be familiar with and accepted the 

existing conditions of the Site. 

Prior to commencing the Work, Contractor and the District’s representative shall survey 

the Site to document the condition of the Site.  Contractor will record the survey in 

digital videotape format and provide an electronic copy to the District within fourteen 

(14) days of the survey.  This electronic record shall serve as a basis for determining 

any damages caused by the Contractor during the Project.  The Contractor may also 

document any pre-existing conditions in writing, provided that both the Contractor and 

the District’s representative agree on said conditions and sign a memorandum 

documenting the same. 

11.2 Soils Investigation Report 

11.2.1 When a soils investigation report obtained from test holes at Site or for 

the Project is available, that report may be available to the Contractor but shall not 

be a part of this Contract and shall not alleviate or excuse the Contractor’s obligation 

to perform its own investigation.  Any information obtained from that report or any 

information given on Drawings as to subsurface soil condition or to elevations of 

existing grades or elevations of underlying rock is approximate only, is not 

guaranteed, does not form a part of this Contract, and Contractor may not rely 

thereon.  By submitting its bid, Contractor acknowledges that it has made visual 

examination of Site and has made whatever tests Contractor deems appropriate to 

determine underground condition of soil.  Although any such report is not a part of 

this Contract, recommendations from the report may be included in the Drawings, 

Specifications, or other Contract Documents.  It is Contractor’s sole responsibility to 

thoroughly review all Contract Documents, Drawings, and Specifications. 

11.2.2 Contractor agrees that no claim against District will be made by 

Contractor for damages and hereby waives any rights to damages if, during progress 

of Work, Contractor encounters subsurface or latent conditions at Site materially 

differing from those shown on Drawings or indicated in Specifications, or for 

unknown conditions of an unusual nature that differ materially from those ordinarily 

encountered in the work of the character provided for in Plans and Specifications, 

except as indicated in the provisions of these General Conditions regarding trenches, 

trenching, and/or existing utility lines. 

11.3 Access to Work 

District and its representatives shall at all times have access to Work wherever it is in 

preparation or progress, including storage and fabrication.  Contractor shall provide safe 

and proper facilities for such access so that District's representatives may perform their 

functions. 

11.4 Layout and Field Engineering 

11.4.1 All field engineering required for layout of this Work and establishing 

grades for earthwork operations shall be furnished by Contractor at its expense.  

This Work shall be done by a qualified, California-registered civil engineer approved 

in writing by District and Architect.  Any required Record and/or As-Built Drawings of 

Site development shall be prepared by the approved civil engineer. 
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11.4.2 The Contractor shall be responsible for having ascertained pertinent local 

conditions such as location, accessibility, and general character of the Site and for 

having satisfied itself as to the conditions under which the Work is to be performed.  

Contractor shall follow best practices, including but not limited to potholing to avoid 

utilities.  District shall not be liable for any claim for allowances because of 

Contractor’s error, failure to follow best practices, or negligence in acquainting itself 

with the conditions at the Site. 

11.4.3 Contractor shall protect and preserve established benchmarks and 

monuments and shall make no changes in locations without the prior written 

approval of District.  Contractor shall replace any benchmarks or monuments that 

are lost or destroyed subsequent to proper notification of District and with District's 

approval. 

11.5 Utilities 

Utilities shall be provided as indicated in the Specifications. 

11.6 Sanitary Facilities 

Sanitary facilities shall be provided as indicated in the Specifications. 

11.7 Surveys 

Contractor shall provide surveys done by a California-licensed civil engineer surveyor to 

determine locations of construction, grading, and site work as required to perform the 

Work. 

11.8 Regional Notification Center 

The Contractor, except in an emergency, shall contact the appropriate regional 

notification center at least two (2) days prior to commencing any excavation if the 

excavation will be conducted in an area or in a private easement that is known, or 

reasonably should be known, to contain subsurface installations other than the 

underground facilities owned or operated by the District, and obtain an inquiry 

identification number from that notification center.  No excavation shall be commenced 

and/or carried out by the Contractor unless an inquiry identification number has been 

assigned to the Contractor or any Subcontractor and the Contractor has given the 

District the identification number.  Any damages arising from Contractor's failure to 

make appropriate notification shall be at the sole risk and expense of the Contractor.  

Any delays caused by failure to make appropriate notification shall be at the sole risk of 

the Contractor and shall not be considered for an extension of the Contract Time. 

11.9 Existing Utility Lines 

11.9.1 Pursuant to Government Code section 4215, District assumes the 

responsibility for removal, relocation, and protection of main or trunk utility lines and 

facilities located on the construction Site at the time of commencement of 

construction under this Contract with respect to any such utility facilities that are not 

identified in the Plans and Specifications.  Contractor shall not be assessed for 

liquidated damages for delay in completion of the Project caused by failure of District 

or the owner of a utility to provide for removal or relocation of such utility facilities. 
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11.9.2 Locations of existing utilities provided by District shall not be considered 

exact, but approximate within a reasonable margin and shall not relieve Contractor 

of responsibilities to exercise reasonable care or costs of repair due to Contractor’s 

failure to do so.  District shall compensate Contractor for the costs of locating, 

repairing damage not due to the failure of Contractor to exercise reasonable care, 

and removing or relocating such utility facilities not indicated in the Plans and 

Specifications with reasonable accuracy, and for equipment necessarily idle during 

such work. 

11.9.3 No provision herein shall be construed to preclude assessment against 

Contractor for any other delays in completion of the Work.  Nothing in this Article 

shall be deemed to require District to indicate the presence of existing service 

laterals, appurtenances, or other utility lines, within the exception of main or trunk 

utility lines or whenever the presence of these utilities on the Site of the construction 

Project can be inferred from the presence of other visible facilities, such as buildings, 

meter junction boxes, on or adjacent to the Site of the construction. 

11.9.4 If Contractor, while performing Work under this Contract, discovers utility 

facilities not identified by District in Contract Plans and Specifications, Contractor 

shall immediately notify the District and the utility in writing.  The cost of repair for 

damage to above-mentioned visible facilities without prior written notification to the 

District shall be borne by the Contractor. 

11.10 Notification 

Contractor understands, acknowledges and agrees that the purpose for prompt 

notification to the District pursuant to these provisions is to allow the District to 

investigate the condition(s) so that the District shall have the opportunity to decide how 

the District desires to proceed as a result of the condition(s).  Accordingly, failure of 

Contractor to promptly notify the District in writing, pursuant to these provisions, shall 

constitute Contractor's waiver of any claim for damages or delay incurred as a result of 

the condition(s). 

11.11 Hazardous Materials 

Contractor shall comply with all provisions and requirements of the Contract Documents 

related to hazardous materials including, without limitation, Hazardous Materials 

Procedures and Requirements. 

11.12 No Signs 

Neither the Contractor nor any other person or entity shall display any signs not 

required by law or the Contract Documents at the Site, fences trailers, offices, or 

elsewhere on the Site without specific prior written approval of the District. 

12. TRENCHES 

12.1 Trenches Greater Than Five Feet 

Pursuant to Labor Code section 6705, if the Contract Price exceeds $25,000 and involves 

the excavation of any trench or trenches five (5) feet or more in depth, the Contractor 

shall, in advance of excavation, promptly submit to the District and/or a registered civil 

or structural engineer employed by the District or Architect, a detailed plan, stamped by 
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a licensed engineer retained by the Contractor, showing the design of shoring for 

protection from the hazard of caving ground during the excavation of such trench or 

trenches. 

12.2 Excavation Safety 

If such plan varies from the Shoring System Standards established by the Construction 

Safety Orders, the plan shall be prepared by a registered civil or structural engineer, but 

in no case shall such plan be less effective than that required by the Construction Safety 

Orders.  No excavation of such trench or trenches shall be commenced until said plan 

has been accepted by the District or by the person to whom authority to accept has 

been delegated by the District. 

12.3 No Tort Liability of District 

Pursuant to Labor Code section 6705, nothing in this Article shall impose tort liability 

upon the District or any of its employees. 

12.4 No Excavation without Permits 

The Contractor shall not commence any excavation Work until it has secured all 

necessary permits including the required CalOSHA excavation/shoring permit.  Any 

permits shall be prominently displayed on the Site prior to the commencement of any 

excavation. 

12.5 Discovery of Hazardous Waste and/or Unusual Conditions 

12.5.1 Pursuant to Public Contract Code section 7104, if the Work involves 

digging trenches or other excavations that extend deeper than four feet below the 

Surface, the Contractor shall promptly, and before the following conditions are 

disturbed, notify the District, in writing, of any: 

12.5.1.1 Material that the Contractor believes may be material that is 

hazardous waste, as defined in section 25117 of the Health and Safety Code, is 

required to be removed to a Class I, Class II, or Class III disposal site in 

accordance with provisions of existing law. 

12.5.1.2 Subsurface or latent physical conditions at the Site differing from those 

indicated. 

12.5.1.3 Unknown physical conditions at the Site of any unusual nature, 

different materially from those ordinarily encountered and generally recognized 

as inherent in work of the character provided for in the Contract. 

12.5.2 The District shall promptly investigate the conditions, and if it finds that 

the conditions do materially so differ, or do involve hazardous waste, and cause a 

decrease or increase in the Contractor’s cost of, or the time required for, 

performance of any part of the Work, shall issue a Change Order under the 

procedures described herein. 

12.5.3 In the event that a dispute arises between District and the Contractor 

whether the conditions materially differ, or involve hazardous waste, or cause a 

decrease or increase in the Contractor’s cost of, or time required for, performance of 
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any part of the Work, the Contractor shall not be excused from any scheduled 

completion date provided for by the Contract, but shall proceed with all work to be 

performed under the Contract.  The Contractor shall retain any and all rights 

provided either by Contract or by law that pertain to the resolution of disputes and 

protests. 

13. INSURANCE AND BONDS 

13.1 Insurance 

Unless different provisions and/or limits are indicated in the Special Conditions, all 

insurance required of Contractor and/or its Subcontractor(s) shall be at least as broad as 

the amounts and include the provisions set forth herein. 

13.1.1 Commercial General Liability and Automobile Liability Insurance 

13.1.1.1 Contractor shall procure and maintain, during the life of this Contract, 

Commercial General Liability Insurance and Automobile Liability Insurance that 

shall protect Contractor, District, State, Construction Manager(s), Project 

Inspector(s), and Architect(s) from all claims for bodily injury, property damage, 

personal injury, death, advertising injury, and medical payments arising from, or 

in connection with, operations under this Contract.  This coverage shall be 

provided in a form at least as broad as Insurance Services (ISO) Form CG 0001 

11188.  Contractor shall ensure that Products Liability and Completed Operations 

coverage, Fire Damage Liability coverage, and Automobile Liability Insurance 

coverage including owned, non-owned, and hired automobiles, are included 

within the above policies and at the required limits, or Contractor shall procure 

and maintain these coverages separately. 

13.1.1.2 Contractor’s deductible or self-insured retention for its Commercial 

General Liability Insurance policy shall not exceed $25,000 unless approved in 

writing by District. 

13.1.1.3 All such policies shall be written on an occurrence form. 

13.1.2 Excess Liability Insurance 

13.1.2.1 If Contractor’s underlying policy limits are less than required, subject 

to the District’s sole discretion, Contractor may procure and maintain, during the 

life of this Contract, an Excess Liability Insurance Policy to meet the policy limit 

requirements of the required policies in order to satisfy, in the aggregate with its 

underlying policy, the insurance requirements herein..   

13.1.2.2 There shall be no gap between the per occurrence amount of any 

underlying policy and the start of the coverage under the Excess Liability 

Insurance Policy.  Any Excess Liability Insurance Policy shall be written on a 

following form and shall protect Contractor, District, State, Construction 

Manager(s), Project Manager(s), and Architect(s) in amounts and including the 

provisions as set forth in the Supplementary Conditions (if any) and/or Special 

Conditions, and that complies with all requirements for Commercial General 

Liability and Automobile Liability and Employers’ Liability Insurance.  
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13.1.2.3 The District, in its sole discretion, may accept the Excess Liability 

Insurance Policy that brings Contractor’s primary limits to the minimum 

requirements herein. 

13.1.3 Subcontractor(s):  Contractor shall require its Subcontractor(s), if any, 

to procure and maintain Commercial General Liability Insurance, Automobile Liability 

Insurance, and Excess Liability Insurance (if Subcontractor elects to satisfy, in part 

the insurance required herein by procuring and maintaining an Excess Liability 

Insurance Policy) with forms of coverage and limits equal to the amounts required of 

the Contractor. 

13.1.4 Workers’ Compensation and Employers’ Liability Insurance 

13.1.4.1 In accordance with provisions of section 3700 of the California Labor 

Code, the Contractor and every Subcontractor shall be required to secure the 

payment of compensation to its employees. 

13.1.4.2 Contractor shall procure and maintain, during the life of this Contract, 

Workers’ Compensation Insurance and Employers’ Liability Insurance for all of its 

employees engaged in work under this Contract, on/or at the Site of the Project.  

This coverage shall cover, at a minimum, medical and surgical treatment, 

disability benefits, rehabilitation therapy, and survivors' death benefits.  

Contractor shall require its Subcontractor(s), if any, to procure and maintain 

Workers’ Compensation Insurance and Employers’ Liability Insurance for all 

employees of Subcontractor(s).  Any class of employee or employees not covered 

by a Subcontractor’s insurance shall be covered by Contractor’s insurance.  If any 

class of employee or employee engaged in Work under this Contract, on or at the 

Site of the Project, is not protected under the Workers’ Compensation Insurance, 

Contractor shall provide, or shall cause a Subcontractor to provide, adequate 

insurance coverage for the protection of any employee(s) not otherwise protected 

before any of those employee(s) commence work. 

13.1.5 Builder's Risk Insurance: Builder's Risk “All Risk” Insurance 

Contractor shall procure and maintain, during the life of this Contract, Builder’s Risk 

(Course of Construction), or similar first party property coverage acceptable to the 

District, issued on a replacement cost value basis.  The cost shall be consistent with 

the total replacement cost of all insurable Work of the Project included within the 

Contract Documents.  Coverage is to insure against all risks of accidental physical 

loss and shall include without limitation the perils of vandalism and/or malicious 

mischief (both without any limitation regarding vacancy or occupancy), sprinkler 

leakage, civil authority, theft, sonic disturbance, earthquake, flood, collapse, wind, 

rain, dust, fire, war, terrorism, lightning, smoke, and rioting.  Coverage shall include 

debris removal, demolition, increased costs due to enforcement of all applicable 

ordinances and/or laws in the repair and replacement of damaged and undamaged 

portions of the property, and reasonable costs for the Architect’s and engineering 

services and expenses required as a result of any insured loss upon the Work and 

Project, including completed Work and Work in progress, to the full insurable value 

thereof. 

13.1.6 Pollution Liability Insurance 
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13.1.6.1 Contractor shall procure and maintain Pollution Liability Insurance that 

shall protect Contractor, District, State, Construction Manager(s), Project 

Inspector(s), and Architect(s) from all claims for bodily injury, property damage, 

including natural resource damage, cleanup costs, removal, storage, disposal, 

and/or use of the pollutant arising from operations under this Contract, and 

defense, including costs and expenses incurred in the investigation, defense, or 

settlement of claims.  Coverage shall apply to sudden and/or gradual pollution 

conditions resulting from the escape or release of smoke, vapors, fumes, acids, 

alkalis, toxic chemicals, liquids, or gases, natural gas, waste materials, or other 

irritants, contaminants, or pollutants, including asbestos.  This coverage shall be 

provided in a form at least as broad as Insurance Services Offices, Inc. (ISO) 

Form CG 2415, or Contractor shall procure and maintain these coverages 

separately. 

13.1.6.2 Contractor warrants that any retroactive date applicable to coverage 

under the policy shall predate the effective date of the Contract and that 

continuous coverage will be maintained or an extended reporting or discovery 

period will be exercised for a period of three (3) years, beginning from the time 

that the Work under the Contract is completed. 

13.1.6.3 If Contractor is responsible for removing any pollutants from a site, 

then Contractor shall ensure that Any Auto, including owned, non-owned, and 

hired, is included within the above policies and at the required limits, to cover its 

automobile exposure from transporting the pollutants from the site to an 

approved disposal site.  This coverage shall include the Motor Carrier Act 

Endorsement, MCS 90. 

13.1.7 Proof of Insurance and Other Requirements: Endorsements and 

Certificates 

13.1.7.1 Contractor shall not commence Work nor shall it allow any 

Subcontractor to commence Work under this Contract, until Contractor and its 

Subcontractor(s) have procured all required insurance and Contractor has 

delivered in duplicate to the District complete endorsements (or entire insurance 

policies) and certificates indicating the required coverages have been obtained, 

and the District has approved these documents. 

13.1.7.2 Endorsements, certificates, and insurance policies shall include the 

following: 

13.1.7.2.1 A clause stating the following, or other language acceptable to 

the District: 

“This policy shall not be canceled until written notice to District, Architect, and 

Construction Manager stating date of the cancellation by the insurance 

carrier.  Date of cancellation may not be less than thirty (30) days after date 

of mailing notice.” 

13.1.7.2.2 Language stating in particular those insured, extent of 

insurance, location and operation to which insurance applies, expiration date, 

to whom cancellation and reduction notice will be sent, and length of notice 

period. 
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13.1.7.2.3 All endorsements, certificates and insurance policies shall state 

that District, its trustees, employees and agents, the State of California, 

Construction Manager(s), Project Manager(s), Inspector(s) and Architect(s) 

are named additional insureds under all policies except Workers’ 

Compensation Insurance and Employers’ Liability Insurance. 

13.1.7.2.4 All endorsements shall waive any right to subrogation against 

any of the named additional insureds. 

13.1.7.2.5 Contractor’s and Subcontractors’ insurance policy(s) shall be 

primary and non-contributory to any insurance or self-insurance maintained 

by District, its trustees, employees and/or agents, the State of California, 

Construction Manager(s), Project Manager(s), Inspector(s), and/or 

Architect(s). 

13.1.7.2.6 Contractor’s insurance limit shall apply separately to each 

insured against whom a claim is made or suit is brought. 

13.1.7.3 No policy shall be amended, canceled or modified, and the coverage 

amounts shall not be reduced, until Contractor or Contractor’s broker has 

provided written notice to District, Architect(s), and Construction Manager(s) 

stating date of the amendment, modification, cancellation or reduction, and a 

description of the change.  Date of amendment, modification, cancellation or 

reduction may not be less than thirty (30) days after date of mailing notice. 

13.1.7.4 Insurance written on a “claims made” basis shall be retroactive to a 

date that coincides with or precedes Contractor’s commencement of Work, 

including subsequent policies purchased as renewals or replacements.  Said 

policy is to be renewed by the Contractor and all Subcontractors for a period of 

five (5) years following completion of the Work or termination of this Agreement.  

Such insurance must have the same coverage and limits as the policy that was in 

effect during the term of this Agreement, and will cover the Contractor and all 

Subcontractors for all claims made. 

13.1.7.5 Unless otherwise stated in the Special Conditions, all of Contractor’s 

insurance shall be with insurance companies with an A.M. Best rating of no less 

than A: VII. 

13.1.7.6 The insurance requirements set forth herein shall in no way limit the 

Contractor’s liability arising out of or relating to the performance of the Work or 

related activities. 

13.1.7.7 Failure of Contractor and/or its Subcontractor(s) to comply with the 

insurance requirements herein shall be deemed a material breach of the 

Contract. 

13.1.8 Insurance Policy Limits 

13.1.8.1 Unless different limits are indicated in the Special Conditions, the limits 

of insurance shall not be less than the following amounts: 
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Commercial 

General Liability 

Product Liability and 

Completed Operations, Fire 

Damage Liability – Split Limit 

$1,000,000 per 

occurrence; 

$2,000,000 aggregate 

Automobile 

Liability  

Any Auto – Combined Single 

Limit 

$1,000,000 

Workers’ 

Compensation 

 Statutory limits 

pursuant to State law 

Employers’ 

Liability 

 $1,000,000 

Builder’s Risk 

(Course of 

Construction) 

 Issued for the value 

and scope of Work 

indicated herein. 

Pollution Liability  $1,000,000 per claim; 

$2,000,000 aggregate 

 

13.1.8.2 If Contractor normally carries insurance in an amount greater than the 

minimum amounts required by District, that greater amount shall become the 

minimum required amount of insurance for purposes of the Contract. Therefore, 

Contractor hereby acknowledges and agrees that all insurance carried by it shall 

be deemed liability coverage for all actions it performs in connection with the 

Contract. 

13.2 Contract Security - Bonds 

13.2.1 Contractor shall furnish two surety bonds issued by a California admitted 

surety insurer as follows: 

13.2.1.1 Performance Bond:  A bond in an amount at least equal to one 

hundred percent (100%) of Contract Price as security for faithful performance of 

this Contract. 

13.2.1.2 Payment Bond:  A bond in an amount at least equal to one hundred 

percent (100%) of the Contract Price as security for payment of persons 

performing labor and/or furnishing materials in connection with this Contract. 

13.2.2 Cost of bonds shall be included in the Bid and Contract Price. 

13.2.3 All bonds related to this Project shall be in the forms set forth in these 

Contract Documents and shall comply with all requirements of the Contract 

Documents, including, without limitation, the bond forms. 
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14. WARRANTY/GUARANTEE/INDEMNITY 

14.1 Warranty/Guarantee 

14.1.1 The Contractor shall obtain and preserve for the benefit of the District, 

manufacturer’s warranties on materials, fixtures, and equipment incorporated into 

the Work. 

14.1.2 In addition to guarantees required elsewhere, Contractor shall, and hereby 

does guarantee and warrant all Work furnished on the job against all defects for a 

period of ONE (1) year after the later of the following dates, unless a longer period 

is provided for in the Contract Documents: 

14.1.2.1 The acceptance by the District’s governing board of the Work, subject 

to these General Conditions, or 

14.1.2.2 The date that commissioning for the Project, if any, was completed. 

At the District’s sole option, Contractor shall repair or replace any and all of that 

Work, together with any other Work that may be displaced in so doing, that may 

prove defective in workmanship and/or materials within a ONE (1) year period from 

date of completion as defined above, unless a longer period is provided for in the 

Contract Documents, without expense whatsoever to District.  In the event of failure 

of Contractor and/or Surety to commence and pursue with diligence said 

replacements or repairs within ten (10) days after being notified in writing, 

Contractor and Surety hereby acknowledge and agree that District is authorized to 

proceed to have defects repaired and made good at expense of Contractor and/or 

Surety who hereby agree to pay costs and charges therefore immediately on 

demand. 

14.1.3 If, in the opinion of District, defective work creates a dangerous condition 

or requires immediate correction or attention to prevent further loss to District or to 

prevent interruption of District operations, District will attempt to give the notice 

required above.  If Contractor or Surety cannot be contacted or neither complies with 

District's request for correction within a reasonable time as determined by District, 

District may, notwithstanding the above provision, proceed to make any and all 

corrections and/or provide attentions the District believes are necessary.  The costs 

of correction or attention shall be charged against Contractor and Surety of the 

guarantees provided in this Article or elsewhere in this Contract. 

14.1.4 The above provisions do not in any way limit the guarantees on any items 

for which a longer guarantee is specified or on any items for which a manufacturer 

gives a guarantee for a longer period.  Contractor shall furnish to District all 

appropriate guarantee or warranty certificates as indicated in the Specifications or 

upon request by District. 

14.1.5 Nothing herein shall limit any other rights or remedies available to District. 

14.2 Indemnity and Defense 

14.2.1 To the furthest extent permitted by California law, the Contractor shall 

indemnify, keep and hold harmless the District, the Architect(s), and the 

Construction Manager(s), their respective consultants, separate contractors, board 
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members, officers, representatives, agents, and employees, in both individual and 

official capacities (“Indemnitees”), against all suits, claims, injury, damages, losses, 

and expenses (“Claims”), including but not limited to attorney’s fees, caused by, 

arising out of, resulting from, or incidental to, in whole or in part, the performance of 

the Work under this Contract by the Contractor, its Subcontractors, vendors, or 

suppliers.  However, the Contractor’s indemnification and hold harmless obligation 

shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability to 

the extent the Claim(s) is/are caused by the sole negligence, active negligence, or 

willful misconduct of the Indemnitees, and/or defects in design furnished by the 

Architect, as found by a court or arbitrator of competent jurisdiction.   This 

indemnification and hold harmless obligation of the Contractor shall not be construed 

to negate, abridge, or otherwise reduce any right or obligation of indemnity that 

would otherwise exist or arise as to any Indemnitee or other person described 

herein.  This indemnification and hold harmless obligation includes, but is not limited 

to, any failure or alleged failure by Contractor to comply with any provision of law, 

any failure or alleged failure to timely and properly fulfill all of its obligations under 

the Contract Documents in strict accordance with their terms, and without limitation, 

any failure or alleged failure of Contractor’s obligations regarding any stop payment 

notice actions or liens, including Civil Wage and Penalty Assessments and/or Orders 

by the DIR.   

14.2.2 To the furthest extent permitted by California law, Contractor shall also 

defend Indemnitees, at its own expense, including but not limited to attorneys’ fees 

and costs, against all Claims caused by, arising out of, resulting from, or incidental 

to, in whole or in part, the performance of the Work under this Contract by the 

Contractor, its Subcontractors, vendors, or suppliers.  However, without impacting 

Contractor’s obligation to provide an immediate and ongoing defense of Indemnitees, 

the Contractor’s defense obligation shall be retroactively reduced by the proportion 

of the Indemnitees’ and/or Architect’s liability to the extent caused by the sole 

negligence, active negligence, or willful misconduct of the Indemnitees, and/or 

defects in design furnished by the Architect, as found by a court or arbitrator of 

competent jurisdiction.  The District shall have the right to accept or reject any legal 

representation that Contractor proposes to defend the Indemnitees.  If any 

Indemnitee provides its own defense due to failure to timely respond to tender of 

defense, rejection of tender of defense, or conflict of interest of proposed counsel, 

Contractor shall reimburse such Indemnitee for any expenditures.  Contractor’s 

defense obligation shall not be construed to negate, abridge, or otherwise reduce 

any right or obligation of defense that would otherwise exist as to any Indemnitee or 

other person described herein.  Contractor’s defense obligation includes, but is not 

limited to, any failure or alleged failure by Contractor to comply with any provision of 

law, any failure or alleged failure to timely and properly fulfill all of its obligations 

under the Contract Documents in strict accordance with their terms, and without 

limitation, any failure or alleged failure of Contractor’s obligations regarding any stop 

payment notice actions or liens, including Civil Wage and Penalty Assessments 

and/or Orders by the DIR.  The Contractor shall give prompt notice to the District in 

the event of any Claim(s).   

14.2.3 Without limitation of the provisions herein, if the Contractor’s obligation to 

indemnify and hold harmless the Indemnitees or its obligation to defend Indemnitees 

as provided herein shall be determined to be void or unenforceable, in whole or in 

part, it is the intention of the parties that these circumstances shall not otherwise 

affect the validity or enforceability of the Contractor’s agreement to indemnify, 

defend, and hold harmless the rest of the Indemnitees, as provided herein.  Further, 
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the Contractor shall be and remain fully liable on its agreements and obligations 

herein to the fullest extent permitted by law. 

14.2.4 Pursuant to Public Contract Code section 9201, the District shall provide 

timely notification to Contractor of the receipt of any third-party Claim relating to 

this Contract.  The District shall be entitled to recover its reasonable costs incurred in 

providing said notification. 

14.2.5 In any and all Claims against any of the Indemnitees by any employee of 

the Contractor, any Subcontractor, anyone directly or indirectly employed by any of 

them or anyone for whose acts any of them may be liable, the Contractor’s 

indemnification obligation herein shall not be limited in any way by any limitation on 

the amount or type of damages, compensation, or benefits payable by or for the 

Contractor or any Subcontractor under workers’ compensation acts, disability benefit 

acts, or other employee benefit acts. 

14.2.6 The District may retain so much of the moneys due the Contractor as shall 

be considered necessary, until disposition of any such Claims or until the District, 

Architect(s) and Construction Manager(s) have received written agreement from the 

Contractor that they will unconditionally defend the District, Architect(s) and 

Construction Manager(s), their respective officers, agents and employees, and pay 

any damages due by reason of settlement or judgment. 

14.2.7 The Contractor’s defense and indemnification obligations hereunder shall 

survive the completion of Work, the warranty/guarantee period, and the termination 

of the Contract. 

15. TIME 

15.1 Notice to Proceed 

15.1.1 District may issue a Notice to Proceed within ninety (90) days from the 

date of the Notice of Award.  Once Contractor has received the Notice to Proceed, 

Contractor shall complete the Work within the period of time indicated in the 

Contract Documents. 

15.1.2 In the event that the District desires to postpone issuing the Notice to 

Proceed beyond ninety (90) days from the date of the Notice of Award, it is expressly 

understood that with reasonable notice to the Contractor, the District may postpone 

issuing the Notice to Proceed.  It is further expressly understood by Contractor that 

Contractor shall not be entitled to any claim of additional compensation as a result of 

the postponement of the issuance of the Notice to Proceed. 

15.1.3 If the Contractor believes that a postponement of issuance of the Notice to 

Proceed will cause a hardship to Contractor, Contractor may terminate the Contract.  

Contractor’s termination due to a postponement shall be by written notice to District 

within ten (10) days after receipt by Contractor of District's notice of postponement.  

It is further understood by Contractor that in the event that Contractor terminates 

the Contract as a result of postponement by the District, the District shall only be 

obligated to pay Contractor for the Work that Contractor had performed at the time 

of notification of postponement.  Should Contractor terminate the Contract as a 

result of a notice of postponement, District shall have the authority to award the 

Contract to the next lowest responsive responsible bidder. 
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15.2 Computation of Time / Adverse Weather 

15.2.1 The Contractor will only be allowed a time extension for Adverse Weather 

conditions if requested by Contractor in compliance with the time extension request 

procedures and only if all of the following conditions are met: 

15.2.1.1 The weather conditions constitute Adverse Weather, as defined herein; 

15.2.1.2 Contractor can verify that the Adverse Weather caused delays in 

excess of five (5) hours of the indicated labor required to complete the scheduled 

tasks of Work on the day affected by the Adverse Weather; 

15.2.1.3 The Contractor’s crew is dismissed as a result of the Adverse Weather; 

15.2.1.4 Said delay adversely affects the critical path in the Construction 

Schedule; and 

15.2.1.5 Exceeds twelve (12) days of delay per year. 

15.2.2 If the aforementioned conditions are met, a non-compensable day-for-day 

extension will only be allowed for those days in excess of those indicated herein. 

15.2.3 The Contractor shall work seven (7) days per week, if necessary, 

irrespective of inclement weather, to maintain access and the Construction Schedule, 

and to protect the Work under construction from the effects of Adverse Weather, all 

at no further cost to the District. 

15.2.4 The Contract Time has been determined with consideration given to the 

average climate weather conditions prevailing in the County in which the Project is 

located. 

15.3 Hours of Work 

15.3.1 Sufficient Forces 

Contractor and Subcontractors shall continuously furnish sufficient and competent 

work forces with the required levels of familiarity with the Project and skill, training 

and experience to ensure the prosecution of the Work in accordance with the 

Construction Schedule. 

15.3.2 Performance During Working Hours 

Work shall be performed during regular working hours as permitted by the 

appropriate governmental agency except that in the event of an emergency, or when 

required to complete the Work in accordance with job progress, Work may be 

performed outside of regular working hours with the advance written consent of the 

District and approval of any required governmental agencies. 

15.3.3 No Work during State Testing 

Contractor shall, at no additional cost to the District and at the District’s request, 

coordinate its Work to not disturb District students including, without limitation, not 

performing any Work when students at the Site are taking State or Federally-
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required tests.  The District or District’s Representative will provide Contractor with a 

schedule of test dates concurrent with the District’s issuance of the Notice to 

Proceed, or as soon as test dates are made available to the District. 

15.4 Progress and Completion 

15.4.1 Time of the Essence 

Time limits stated in the Contract Documents are of the essence to the Contract.  By 

executing the Agreement, the Contractor confirms that the Contract Time is a 

reasonable period for performing the Work. 

15.4.2 No Commencement Without Insurance or Bonds 

The Contractor shall not commence operations on the Project or elsewhere prior to 

the effective date of insurance and bonds.  The date of commencement of the Work 

shall not be changed by the effective date of such insurance or bonds.  If Contractor 

commences Work without insurance and bonds, all Work is performed at Contractor’s 

peril and shall not be compensable until and unless Contractor secures bonds and 

insurance pursuant to the terms of the Contract Documents and subject to District 

claim for damages. 

15.5 Schedule 

Contractor shall provide to District, Construction Manager, and Architect a schedule in 

conformance with the Contract Documents and as required in the Notice to Proceed and 

the Contractor’s Submittals and Schedules section of these General Conditions. 

15.6 Expeditious Completion 

The Contractor shall proceed expeditiously with adequate forces and shall achieve 

Completion within the Contract Time. 

16. EXTENSIONS OF TIME – LIQUIDATED DAMAGES 

16.1 Liquidated Damages 

Contractor and District hereby agree that the exact amount of damages for failure to 

complete the Work within the time specified is extremely difficult or impossible to 

determine.  If the Work is not completed within the time specified in the Contract 

Documents, it is understood that the District will suffer damage.  It being impractical 

and unfeasible to determine the amount of actual damage, it is agreed the Contractor 

shall pay to District as fixed and liquidated damages, and not as a penalty, the amount 

set forth in the Agreement for each calendar day of delay in completion.  Contractor and 

its Surety shall be liable for the amount thereof pursuant to Government Code section 

53069.85. 

16.2 Excusable Delay 

16.2.1 Contractor shall not be charged for liquidated damages because of any 

delays in completion of Work which are not the fault of Contractor or its 

Subcontractors, including acts of God as defined in Public Contract Code section 

7105, acts of enemy, epidemics, and quarantine restrictions.  Contractor shall, within 
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five (5) calendar days of beginning of any delay, notify District in writing of causes of 

delay including documentation and facts explaining the delay and the direct 

correlation between the cause and effect.  District shall review the facts and extent 

of any delay and shall grant extension(s) of time for completing Work when, in its 

judgment, the findings of fact justify an extension.  Extension(s) of time shall apply 

only to that portion of Work affected by delay, and shall not apply to other portions 

of Work not so affected.  An extension of time may only be granted if Contractor has 

timely submitted the Construction Schedule as required herein. 

16.2.2 Contractor shall notify the District pursuant to the claims provisions in 

these General Conditions of any anticipated delay and its cause.  Following 

submission of a claim, the District may determine whether the delay is to be 

considered avoidable or unavoidable, how long it continues, and to what extent the 

prosecution and completion of the Work might be delayed thereby. 

16.2.3 In the event the Contractor requests an extension of Contract Time for 

unavoidable delay, such request shall be submitted in accordance with the provisions 

in the Contract Documents governing changes in Work.  When requesting time, 

requests must be submitted with full justification and documentation.  If the 

Contractor fails to submit justification, it waives its right to a time extension at a 

later date.  Such justification must be based on the official Construction Schedule as 

updated at the time of occurrence of the delay or execution of Work related to any 

changes to the Scope of Work.  Any claim for delay must include the following 

information as support, without limitation: 

16.2.3.1 The duration of the activity relating to the changes in the Work and 

the resources (manpower, equipment, material, etc.) required to perform the 

activities within the stated duration. 

16.2.3.2 Specific logical ties to the Contract Schedule for the proposed changes 

and/or delay showing the activity/activities in the Construction Schedule that are 

affected by the change and/or delay.  In particular, Contractor must show an 

actual impact to the schedule, after making a good faith effort to mitigate the 

delay by rescheduling the work, by providing an analysis of the schedule (“Time 

Impact Analysis”).  Such Time Impact Analysis shall describe in detail the cause 

and effect of the delay and the impact on the critical dates in the Project 

schedule. (A portion of any delay of seven (7) days or more must be provided.) 

16.2.3.3 A recovery schedule must be submitted within twenty (20) calendar 

days of written notification to the District of causes of delay. 

16.3 No Additional Compensation for Delays Within Contractor’s Control 

16.3.1 Contractor is aware that governmental agencies, including, without 

limitation, the Division of the State Architect, the Department of General Services, 

gas companies, electrical utility companies, water districts, and other agencies may 

have to approve Contractor-prepared drawings or approve a proposed installation.  

Accordingly, Contractor shall include in its bid, time for possible review of its 

drawings and for reasonable delays and damages that may be caused by such 

agencies.  Thus, Contractor is not entitled to make a claim for damages or delays 

arising from the review of Contractor’s drawings. 
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16.3.2 Contractor shall only be entitled to compensation for delay when all of the 

following conditions are met: 

16.3.2.1 The District is responsible for the delay; 

16.3.2.2 The delay is unreasonable under the circumstances involved; 

16.3.2.3 The delay was not within the contemplation of the District and 

Contractor;  

16.3.2.4 The delay could not have been avoided or mitigated by Contractor’s 

reasonable diligence; and 

16.3.2.5 Contractor timely complies with the claims procedure of the Contract 

Documents. 

16.3.3 Where a change in the Work extends the Contract Time, Contractor may 

request and recover additional, actual direct costs, provided that Contractor can 

demonstrate such additional costs are: 

16.3.3.1 Actually incurred performing the Work; 

16.3.3.2 Not compensated by the Markup allowed; and 

16.3.3.3 Directly result from the extended Contract Time. 

Contractor shall comply with all required procedures, documentation and time 

requirements in the Contract Documents.  Contractor may not seek or recover such 

costs using formulas (e.g. Eichleay, labor factors).  

16.4 Float or Slack in the Schedule 

Float or slack is the amount of time between the early start date and the late start date, 

or the early finish date and the late finish date, of any of the activities in the schedule.  

Float or slack is not for the exclusive use of or benefit of either the District or the 

Contractor, but its use shall be determined solely by the District. 

17. CHANGES IN THE WORK 

17.1 No Changes Without Authorization 

17.1.1 There shall be no change whatsoever in the Drawings, Specifications, or in 

the Work without an executed Change Order or a written Construction Change 

Directive authorized by the District as herein provided.  District shall not be liable for 

the cost of any extra work or any substitutions, changes, additions, omissions, or 

deviations from the Drawings and Specifications unless the District's governing board 

has authorized the same and the cost thereof has been approved in writing by 

Change Order or Construction Change Directive in advance of the changed Work 

being performed.  No extension of time for performance of the Work shall be allowed 

hereunder unless claim for such extension is made at the time changes in the Work 

are ordered, and such time duly adjusted and approved in writing in the Change 

Order or Construction Change Directive.  Contractor shall be responsible for any 

costs incurred by the District for professional services and DSA fees and/or delay to 
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the Project Schedule, if any, for DSA to review any request for changes to the DSA 

approved plans and specifications for the convenience of the Contractor and/or to 

accommodate the Contractor’s means and methods.  The provisions of the Contract 

Documents shall apply to all such changes, additions, and omissions with the same 

effect as if originally embodied in the Drawings and Specifications. 

17.1.2 Contractor shall perform immediately all work that has been authorized by 

a fully executed Change Order or Construction Change Directive.  Contractor shall be 

fully responsible for any and all delays and/or expenses caused by Contractor's 

failure to expeditiously perform this Work. 

17.1.3 Should any Change Order result in an increase in the Contract Price or 

extend the Contract Time, the cost of or length of extension in that Change Order 

shall be agreed to, in writing, by the District in advance of the Work by Contractor, 

and shall be subject to the monetary limitations set forth in Public Contract Code 

section 20118.4.  In the event that Contractor proceeds with any change in Work 

without a Change Order executed by the District or Construction Change Directive, 

Contractor waives any claim of additional compensation or time for that additional 

work. Under no circumstances shall Contractor be entitled to any claim of additional 

compensation or time not expressly requested by Contractor in a Proposed Change 

Order or approved by District in an executed Change Order.  

17.1.4 A Change Order or Construction Change Directive will become effective 

when approved by the Board, notwithstanding that Contractor has not signed it.  A 

Change Order or Construction Change Directive will become effective without 

Contractor’s signature provided District indicates it as a “Unilateral Change Order”.  

Any dispute as to the adjustment in the Contract Price or Contract Time, if any, of 

the Unilateral Change Order shall be resolved pursuant to the Payment and Claims 

and Disputes provisions herein. 

17.1.5 Contractor understands, acknowledges, and agrees that the reason for 

District authorization is so that District may have an opportunity to analyze the Work 

and decide whether the District shall proceed with the Change Order or alter the 

Project so that a change in Work becomes unnecessary. 

17.2 Architect Authority 

The Architect will have authority to order minor changes in the Work not involving any 

adjustment in the Contract Price, or an extension of the Contract Time, or a change that 

is inconsistent with the intent of the Contract Documents.  These changes shall be 

effected by written Change Order, Construction Change Directive, by Architect’s 

response(s) to RFI(s), or by Architect’s Supplemental Instructions (“ASI”). 

17.3 Change Orders 

17.3.1 A Change Order is a written instrument prepared and issued by the 

District and/or the Architect and signed by the District (as authorized by the District's 

Governing Board), the Contractor, the Architect, and approved by the Project 

Inspector (if necessary) and DSA (if necessary), stating their agreement regarding 

all of the following: 

17.3.1.1 A description of a change in the Work; 
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17.3.1.2 The amount of the adjustment in the Contract Price, if any; and 

17.3.1.3 The extent of the adjustment in the Contract Time, if any. 

17.4 Construction Change Directives 

17.4.1 A Construction Change Directive is a written order prepared and issued by 

the District, the Construction Manager, and/or the Architect and signed by the 

District and the Architect, directing a change in the Work.  The District may, as 

provided by law, by Construction Change Directive and without invalidating the 

Contract, order changes in the Work consisting of additions, deletions, or other 

revisions.  The adjustment to the Contract Price or Time, if any, is subject to the 

provisions of this section regarding Changes in the Work.  If all or a portion of the 

Project is being funded by funds requiring approval by the State Allocation Board 

(“SAB”), these revisions may be subject to compensation once approval of same is 

received and funded by the SAB, and funds are released by the Office of Public 

School Construction (“OPSC”).  Any dispute as to the adjustment in the Contract 

Price, if any, of the Construction Change Directive or timing of payment shall be 

resolved pursuant to the Payment and Claims and Disputes provisions herein. 

17.4.2 The District may issue a Construction Change Directive in the absence of 

agreement on the terms of a Change Order. 

17.5 Force Account Directives 

17.5.1 When work, for which a definite price has not been agreed upon in 

advance, is to be paid for on a force account basis, all direct costs necessarily 

incurred and paid by the Contractor for labor, material, and equipment used in the 

performance of that Work, shall be subject to the approval of the District and 

compensation will be determined as set forth herein. 

17.5.2 The District will issue a Force Account Directive to proceed with the Work 

on a force account basis, and a not-to-exceed budget will be established by the 

District. 

17.5.3 All requirements regarding direct cost for labor, labor burden, material, 

equipment, and markups on direct costs for overhead and profit described in this 

section shall apply to Force Account Directives.  However, the District will only pay 

for actual costs verified in the field by the District or its authorized representative(s) 

on a daily basis. 

17.5.4 The Contractor shall be responsible for all cost related to the 

administration of Force Account Directive.  The markup for overhead and profit for 

Contractor modifications shall be full compensation to the Contractor to administer 

Force Account Directive, and Contractor shall not be entitled to separately recover 

additional amounts for overhead and/or profit. 

17.5.5 The Contractor shall notify the District or its authorized representative(s) 

at least twenty-four (24) hours prior to proceeding with any of the force account 

work.  Furthermore, the Contractor shall notify the District when it has consumed 

eighty percent (80%) of the budget, and shall not exceed the budget unless 

specifically authorized in writing by the District.  The Contractor will not be 

compensated for force account work in the event that the Contractor fails to timely 
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notify the District regarding the commencement of force account work, or exceeding 

the force account budget. 

17.5.6 The Contractor shall diligently proceed with the work, and on a daily basis, 

submit a daily force account report on a form supplied by the District no later than 

5:00 p.m. each day.  The report shall contain a detailed itemization of the daily 

labor, material, and equipment used on the force account work only.  The names of 

the individuals performing the force account work shall be included on the daily force 

account reports.  The type and model of equipment shall be identified and listed.  

The District will review the information contained in the reports, and sign the reports 

no later than the next work day, and return a copy of the report to the Contractor for 

their records.  The District will not sign, nor will the Contractor receive compensation 

for work the District cannot verify.  The Contractor will provide a weekly force 

account summary indicating the status of each Force Account Directive in terms of 

percent complete of the not-to-exceed budget and the estimated percent complete of 

the work. 

17.5.7 In the event the Contractor and the District reach a written agreement on 

a set cost for the work while the work is proceeding based on a Force Account 

Directive, the Contractor’s signed daily force account reports shall be discontinued 

and all previously signed reports shall be invalid. 

17.6 Price Request 

17.6.1 Definition of Price Request 

A Price Request is a written request prepared by the Architect requesting the 

Contractor to submit to the District and the Architect an estimate of the effect of a 

proposed change in the Work on the Contract Price and the Contract Time. 

17.6.2 Scope of Price Request 

A Price Request shall contain adequate information, including any necessary 

Drawings and Specifications, to enable Contractor to provide the cost breakdowns 

required herein.  The Contractor shall not be entitled to any additional compensation 

for preparing a response to a Price Request, whether ultimately accepted or not. 

17.7 Proposed Change Order 

17.7.1 Definition of Proposed Change Order 

A Proposed Change Order (“PCO”) is a written request prepared by the Contractor 

requesting that the District and the Architect issue a Change Order based upon a 

proposed change to the Work. 

17.7.2 Changes in Contract Price 

A PCO shall include breakdowns and backup documentation pursuant to the revisions 

herein and sufficient, in the District’s judgment, to validate any change in Contract 
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Price.  In no case shall Contractor or any of its Subcontractors be permitted to 

reserve rights for additional compensation for Change Order Work. 

17.7.3 Changes in Time 

A PCO shall also include any changes in time required to complete the Project.  Any 

additional time requested shall not be the number of days to make the proposed 

change, but must be based upon the impact to the Construction Schedule as defined 

in the Contract Documents.  The Contractor shall justify the proposed change in time 

by submittal of a schedule analysis that accurately shows the impact of the change 

on the critical path of the Construction Schedule (“Time Impact Analysis”).  If 

Contractor fails to request a time extension in a PCO, including the Time Impact 

Analysis, then the Contractor is thereafter precluded from requesting, and waives 

any right to request, additional time and/or claim a delay.  In no case shall 

Contractor or any of its Subcontractors be permitted to reserve rights for additional 

time for Change Order Work. A PCO that leaves the amount of time requested blank, 

or states that such time requested is “to be determined”, is not permitted and shall 

also constitute a waiver of any right to request additional time and/or claim a delay.   

17.7.4 Unknown and/or Unforeseen Conditions 

If there is an Allowance, then Contractor must submit a Request for Allowance 

Expenditure Directive, including supporting documentation as described below, to 

receive authorization for the release of funds from the Allowance.  Allowance 

Expenditure Directives shall be based on Contractor’s costs, without overhead and 

profit, for products, delivery, installation, labor, insurance, payroll, taxes, bonding 

and equipment rental will be included in Allowance Expenditure Directive authorizing 

expenditure of funds from this Allowance.  No overhead and profit shall be added to 

the Allowance Expenditure Directive.  If cost of the unforeseen condition(s) exceed 

the Allowance, Contractor must submit a PCO for amounts in excess of the Allowance 

requesting an increase in Contract Price and/or Contract Time that is based at least 

partially on Contractor’s assertion that Contractor has encountered unknown and/or 

unforeseen condition(s) on the Project, then Contractor shall base the PCO on 

provable information that, beyond a reasonable doubt and to the District’s 

satisfaction, demonstrates that the unknown and/or unforeseen condition(s) were 

actually unknown and/or unforeseen and that the condition(s) were reasonably 

unknown and/or unforeseen.  If not, the District shall deny the PCO as 

unsubstantiated, and the Contractor shall complete the Project without any increase 

in Contract Price and/or Contract Time based on that PCO. 

17.7.5 Time to Submit Proposed Change Order 

Contractor shall submit its PCO within five (5) working days of the date Contractor 

discovers, or reasonably should have discovered, the circumstances giving rise to the 

PCO, unless additional time to submit a PCO is granted in writing by the District.  

Time is of the essence in Contractor’s submission of PCOs so that the District can 

promptly investigate the basis for the PCO.  Accordingly, if Contractor fails to submit 

its PCO within this timeframe, Contractor waives, releases, and discharges any right 
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to assert or claim any entitlement to an adjustment of the Contract Price and/or 

Time based on circumstances giving rise to the PCO. 

17.7.6 Proposed Change Order Certification 

In submitting a PCO, Contractor certifies and affirms that the cost and/or time 

request is submitted in good faith, that the cost and/or time request is accurate and 

in accordance with the provisions of the Contract Documents, and the Contractor 

submits the cost and/or request for extension of time recognizing the significant civil 

penalties and treble damages which follow from making a false claim or presenting a 

false claim under Government Code section 12650 et seq. 

It is expressly understood that the value of the extra Work or changes expressly 

includes any and all of the Contractor’s costs and expenses, direct and indirect, 

resulting from additional time required on the Project or resulting from delay to the 

Project including, without limitation, cumulative impacts.  Contractor is not entitled 

to separately recover amounts for overhead or other indirect costs.  Any costs, 

expenses, damages, or time extensions not included are deemed waived. 

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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17.8 Format for Proposed Change Order 

17.8.1 The following format shall be used as applicable by the District and the 

Contractor (e.g. Change Orders, PCO’s) to communicate proposed additions and 

deductions to the Contract, supported by attached documentation.  Any spaces left 

blank will be deemed no change to cost or time. 

 WORK PERFORMED OTHER THAN BY CONTRACTOR ADD DEDUCT 

(a) Material (attach suppliers’ invoice or itemized quantity 

and unit cost plus sales tax) 

  

(b) Add Labor (attach itemized hours and rates, fully 

Burdened, and specify the hourly rate for each additional 

labor burden, for example, payroll taxes, fringe benefits, 

etc.) 

  

(c) Add Equipment (attach suppliers’ invoice)   

(d) Subtotal   

(e) Add Overhead and Profit for any and all tiers of 

Subcontractor, the total not to exceed ten percent 

(10%) of Item (d) 

  

(f) Subtotal   

(g) Add Overhead and Profit for Contractor, not to 

exceed five percent (5%) of Item (h) 

  

(h) Subtotal   

(i) Add Bond and Insurance, not to exceed two percent 

(2%) of Item (j) 

  

(j) TOTAL   

    

(k) Time (zero unless indicated; “TBD” not permitted) ____ Calendar Days 

  

 WORK PERFORMED BY CONTRACTOR ADD DEDUCT 

(a) Material (attach itemized quantity and unit cost plus 

sales tax) 

  

(b) Add Labor (attach itemized hours and rates, fully 

Burdened, and specify the hourly rate for each additional 

labor burden, for example, payroll taxes, fringe benefits, 

etc.) 

  

(c) Add Equipment (attach suppliers’ invoice)   

(d) Subtotal   

(e) Add Overhead and Profit for Contractor, not to 

exceed fifteen percent (15%) of Item (e) 

  

(f) Subtotal   

(g) Add Bond and Insurance, not to exceed two percent 

(2%) of Item (g) 

  

(h) TOTAL   

   

(i) Time (zero unless indicated; “TBD” not permitted) ____ Calendar Days 

17.8.2 Labor.  Contractor shall be compensated for the costs of labor actually 

and directly utilized in the performance of the Work.  Such labor costs shall be the 

actual cost, use of any formulas (e.g. labor factors) is not allowed, not to exceed 

prevailing wage rates in the locality of the Site and shall be in the labor 

classification(s) necessary for the performance of the Work, fully Burdened.  Labor 
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costs shall exclude costs incurred by the Contractor in preparing estimate(s) of the 

costs of the change in the Work, in the maintenance of records relating to the costs 

of the change in the Work, coordination and assembly of materials and information 

relating to the change in the Work or performance thereof, or the supervision and 

other overhead and general conditions costs associated with the change in the Work 

or performance thereof, including but not limited to the cost for the job 

superintendent. If applicable, District will pay Contractor the reasonable costs for 

room and board, supported with appropriate backup documentation, without markup 

for profit or overhead as provided by U.S. General Services Administration per diem 

rates for California lodging, meals and incidentals, https://www.gsa.gov/travel/plan-

book/per-diem-rates/per-diem-rates-lookup.  

17.8.3 Materials.  Contractor shall be compensated for the costs of materials 

necessarily and actually used or consumed in connection with the performance of the 

change in the Work.  Costs of materials may include reasonable costs of 

transportation from a source closest to the Site of the Work and delivery to the Site. 

If discounts by material suppliers are available for materials necessarily used in the 

performance of the change in the Work, they shall be credited to the District.  If 

materials necessarily used in the performance of the change in the Work are 

obtained from a supplier or source owned in whole or in part by the Contractor, 

compensation therefor shall not exceed the current wholesale price for such 

materials.  If, in the reasonable opinion of the District, the costs asserted by the 

Contractor for materials in connection with any change in the Work are excessive, or 

if the Contractor fails to provide satisfactory evidence of the actual costs of such 

materials from its supplier or vendor of the same, the costs of such materials and the 

District’s obligation to pay for the same shall be limited to the then lowest wholesale 

price at which similar materials are available in the quantities required to perform 

the change in the Work.  The District may elect to furnish materials for the change in 

the Work, in which event the Contractor shall not be compensated for the costs of 

furnishing such materials or any mark-up thereon. 

17.8.4 Equipment.  As a precondition to the District’s duty to pay for Equipment 

rental or loading and transportation, Contractor shall provide satisfactory evidence of 

the actual costs of Equipment from the supplier, vendor or rental agency of same.  

Contractor shall be compensated for the actual cost of the necessary and direct use 

of Equipment in the performance of the change in the Work.  Use of such Equipment 

in the performance of the change in the Work shall be compensated in increments of 

fifteen (15) minutes. Rental time for Equipment moved by its own power shall 

include time required to move such Equipment to the site of the Work from the 

nearest available rental source of the same.  If Equipment is not moved to the Site 

by its own power, Contractor will be compensated for the loading and transportation 

costs in lieu of rental time.  The foregoing notwithstanding, neither moving time or 

loading and transportation time shall be allowed if the Equipment is used for 

performance of any portion of the Work other than the change in the Work.  Unless 

prior approval in writing is obtained by the Contractor from the Architect, the Project 

Inspector and the District, no costs or compensation shall be allowed for time while 

Construction Equipment is inoperative, idle or on standby, for any reason.  

Contractor shall not be entitled to an allowance or any other compensation for 

Equipment or tools used in the performance of change in the Work where such 

Equipment or tools have a replacement value of $500.00 or less.  Equipment costs 

claimed by the Contractor in connection with the performance of any Work shall not 

exceed rental rates established by distributors or construction equipment rental 

agencies in the locality of the Site; any costs asserted which exceed such rental rates 

https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-lookup
https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-lookup
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shall not be allowed or paid.  Unless otherwise specifically approved in writing by the 

Architect, the Project Inspector and the District, the allowable rate for the use of 

Equipment in connection with the Work shall constitute full compensation to the 

Contractor for the cost of rental, fuel, power, oil, lubrication, supplies, necessary 

attachments, repairs or maintenance of any kind, depreciation, storage, insurance, 

labor (exclusive of labor costs of the Equipment operator), and any and all other 

costs incurred by the Contractor incidental to the use of such Equipment. 

17.8.5 General Conditions Cost.  The phrase “General Conditions Cost” shall 

mean, other than expressly limited or excluded herein, the costs of Contractor during 

the construction phase, including but not limited to: payroll costs for project 

manager for Work conducted at the Site, payroll costs for the superintendent and 

full-time general foremen, workers not included as direct labor costs engaged in 

support functions (e.g., loading/unloading, clean-up), costs of offices and temporary 

facilities including office materials, office supplies, office equipment, minor expenses, 

utilities, fuel, sanitary facilities and telephone services at the Site, costs of 

consultants not in the direct employ of Contractor or Subcontractors, and fees for 

permits and licenses. 

17.8.6 Overhead and Profit.  The phrase “Overhead and Profit” shall include 

field and office supervisors and assistants, watchperson, use of small tools, 

consumable, insurance other than construction bonds and insurance required herein, 

general conditions costs and home office expenses. 

17.9 Change Order Certification 

17.9.1 All Change Orders and PCOs include the following certification by the 

Contractor, either in the form specifically or incorporated by this reference: 

17.9.1.1 The undersigned Contractor approves the foregoing as to the changes, 

if any, to the Contract Price specified for each item, and as to the extension of 

time allowed, if any, for completion of the entire Work as stated herein, and 

agrees to furnish all labor, materials, and service, and perform all work necessary 

to complete any additional work specified for the consideration stated herein.  

Submission of sums which have no basis in fact or which Contractor knows are 

false are at the sole risk of Contractor and may be a violation of the False Claims 

Act set forth under Government Code section 12650 et seq.  It is understood that 

the changes herein to the Contract shall only be effective when approved by the 

governing board of the District. 

17.9.1.2 It is expressly understood that the value of the extra Work or changes 

expressly includes any and all of the Contractor’s costs and expenses, direct and 

indirect, resulting from additional time required on the Project or resulting from 

delay to the Project including, without limitation, cumulative impacts.  Contractor 

is not entitled to separately recover amounts for overhead or other indirect costs.  

Any costs, expenses, damages, or time extensions not included are deemed 

waived. 

17.9.2 Accord and Satisfaction: Contractor’s execution of any Change Order shall 

constitute a full accord and satisfaction, and release, of all Contractor (and if 

applicable, Subcontractor) claims for additional time, money or other relief arising 

from or relating to the subject matter of the change including, without limitation, 
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impacts of all types, cumulative impacts, inefficiency, overtime, delay and any other 

type of claim.  

17.10 Determination of Change Order Cost 

17.10.1 The amount of the increase or decrease in the Contract Price from a 

Change Order, if any, shall be determined in one or more of the following ways as 

applicable to a specific situation and at the District's discretion: 

17.10.1.1 District acceptance of a PCO; 

17.10.1.2 By unit prices contained in Contractor’s original bid; 

17.10.1.3 By agreement between District and Contractor. 

17.11 Deductive Change Orders 

All deductive Change Order(s) must be prepared pursuant to the provisions herein.  

Where a portion of the Work is deleted from the Contract, the reasonable value of the 

deducted work less the value of work performed shall be considered the appropriate 

deduction.  The value submitted on the Schedule of Values shall be used to calculate the 

credit amount unless the bid documentation is being held in escrow as part of the 

Contract Documents.  Unit Prices, if any, may be used in District’s discretion in 

calculating reasonable value. If Contractor offers a proposed amount for a deductive 

Change Order(s), Contractor shall include a minimum of five percent (5%) total profit 

and overhead to be deducted with the amount of the work of the Change Order(s).  If 

Subcontractor work is involved, Subcontractors shall also include a minimum of five 

percent (5%) profit and overhead to be deducted with the amount of its deducted work.  

Any deviation from this provision shall not be allowed. 

17.12 Addition or Deletion of Alternate Bid Item(s) 

If the Bid Form and Proposal includes proposal(s) for Alternate Bid Item(s), during 

Contractor’s performance of the Work, the District may elect to add or delete any such 

Alternate Bid Item(s) if not included in the Contract at the time of award.  If the District 

elects to add or delete Alternate Bid Item(s) after Contract award, the cost or credit for 

such Alternate Bid Item(s) shall be as set forth in the Bid Form and Proposal unless the 

parties agree to a different price and the Contract Time shall be adjusted by the number 

of days allocated in the Contract Documents.  If days are not allocated in the Contract 

Documents, the Contract Time shall be equitably adjusted. 

17.13 Discounts, Rebates, and Refunds 

For purposes of determining the cost, if any, of any change, addition, or omission to the 

Work hereunder, all trade discounts, rebates, refunds, and all returns from the sale of 

surplus materials and equipment shall accrue and be credited to the Contractor, and the 

Contractor shall make provisions so that such discounts, rebates, refunds, and returns 

may be secured, and the amount thereof shall be allowed as a reduction of the 

Contractor’s cost in determining the actual cost of construction for purposes of any 

change, addition, or omission in the Work as provided herein. 
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17.14 Accounting Records 

With respect to portions of the Work performed by Change Orders and Construction 

Change Directives, the Contractor shall keep and maintain cost-accounting records 

satisfactory to the District, including, without limitation, Job Cost Reports as provided in 

these General Conditions, which shall be available to the District on the same terms as 

any other books and records the Contractor is required to maintain under the Contract 

Documents.  Such records shall include without limitation hourly records for Labor and 

Equipment and itemized records of materials and Equipment used that day in connection 

with the performance of any Work.  All records maintained hereunder shall be subject to 

inspection, review and/or reproduction by the District, the Architect or the Project 

Inspector upon request.  In the event that the Contractor fails or refuses, for any 

reason, to maintain or make available for inspection, review and/or reproduction such 

records, the District’s reasonable good faith determination of the extent of adjustment to 

the Contract Price shall be final, conclusive, dispositive and binding upon Contractor. 

17.15 Notice Required 

If the Contractor desires to make a claim for an increase in the Contract Price, or any 

extension in the Contract Time for completion, it shall notify the District pursuant to the 

provisions herein, including the Article on Claims and Disputes.  No claim shall be 

considered unless made in accordance with this subparagraph.  Contractor shall proceed 

to execute the Work even though the adjustment may not have been agreed upon.  Any 

change in the Contract Price or extension of the Contract Time resulting from such claim 

shall be authorized by a Change Order. 

17.16 Applicability to Subcontractors 

Any requirements under this Article shall be equally applicable to Change Orders or 

Construction Change Directives issued to Subcontractors by the Contractor to the extent 

as required by the Contract Documents. 

17.17 Alteration to Change Order Language 

Contractor shall not alter Change Orders or reserve time in Change Orders.  Change 

Orders altered in violation of this provision, if in conflict with the terms set forth herein, 

shall be construed in accordance with the terms set forth herein.  Contractor shall 

execute finalized Change Orders and proceed under the provisions herein with proper 

notice. 

17.18 Failure of Contractor to Execute Change Order 

Contractor shall be in default of the Contract if Contractor fails to execute a Change 

Order when the Contractor agrees with the addition and/or deletion of the Work in that 

Change Order. 

18. REQUEST FOR INFORMATION 

18.1 Any Request for Information shall reference all applicable Contract 

Document(s), including Specification section(s), detail(s), page number(s), drawing 

number(s), and sheet number(s), etc.  The Contractor shall make suggestions and 

interpretations of the issue raised by each Request for Information.  A Request for 

Information cannot modify the Contract Price, Contract Time, or the Contract 
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Documents.  Upon request by the District, Contractor shall provide an electronic copy of 

the Request for Information in addition to the hard copy. 

18.2 The Contractor shall be responsible for any costs incurred for professional 

services that District may deduct from any amounts owing to the Contractor, if a 

Request for Information requests an interpretation or decision of a matter where the 

information sought is equally available to the party making the request.  District, at its 

sole discretion, shall deduct from and/or invoice Contractor for all the professional 

services arising herein. 

19. PAYMENTS 

19.1 Contract Price 

The Contract Price is stated in the Agreement and, including authorized adjustments, is 

the total amount payable by the District to the Contractor for performance of the Work 

under the Contract Documents. 

19.2 Applications for Progress Payments 

19.2.1 Procedure for Applications for Progress Payments 

19.2.1.1 Application for Progress Payment 

19.2.1.1.1 Not before the fifth (5th) day of each calendar month during 

the progress of the Work, Contractor shall submit to the District and the 

Architect an itemized Application for Payment for operations completed in 

accordance with the Schedule of Values.  Such application shall be notarized, 

if required, and supported by the following or each portion thereof unless 

waived by the District in writing: 

19.2.1.1.1.1 The amount paid to the date of the Application to the 

Contractor, to all its Subcontractors, and all others furnishing labor, 

material, or equipment for its Contract; 

19.2.1.1.1.2 The amount being requested under the Application for 

Payment by the Contractor on its own behalf and separately stating the 

amount requested on behalf of each of the Subcontractors and all others 

furnishing labor, material, and equipment under the Contract; 

19.2.1.1.1.3 The balance that will be due to each of such entities 

after said payment is made; 

19.2.1.1.1.4 A certification that the As-Built Drawings and annotated 

Specifications are current; 

19.2.1.1.1.5 Itemized breakdown of work done for the purpose of 

requesting partial payment; 

19.2.1.1.1.6 An updated and acceptable construction schedule in 

conformance with the provisions herein; 
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19.2.1.1.1.7 The additions to and subtractions from the Contract 

Price and Contract Time; 

19.2.1.1.1.8 A total of the retentions held; 

19.2.1.1.1.9 Material invoices, evidence of equipment purchases, 

rentals, and other support and details of cost as the District may require 

from time to time; 

19.2.1.1.1.10 The percentage of completion of the Contractor’s Work 

by line item; 

19.2.1.1.1.11 Schedule of Values updated from the preceding 

Application for Payment; 

19.2.1.1.1.12 A duly completed and executed conditional waiver and 

release upon progress payment compliant with Civil Code section 8132 

from the Contractor and each subcontractor of any tier and supplier to be 

paid from the current progress payment; 

19.2.1.1.1.13 A duly completed and executed unconditional waiver and 

release upon progress payment compliant with Civil Code section 8134 

from the Contractor and each subcontractor of any tier and supplier that 

was paid from the previous progress payment(s); and 

19.2.1.1.1.14 A certification by the Contractor of the following: 

The Contractor warrants title to all Work performed as of the date of this 

payment application has been completed in accordance with the Contract 

Documents for the Project.  The Contractor further warrants that all 

amounts have been paid for work which previous Certificates for Payment 

were issued and payments received and all Work performed as of the date 

of this payment application is free and clear of liens, claims, security 

interests, or encumbrances in favor of the Contractor, Subcontractors, 

material and equipment suppliers, workers, or other persons or entities 

making a claim by reason of having provided labor, materials, and 

equipment relating to the Work, except those of which the District has 

been informed.  Submission of sums which have no basis in fact or which 

Contractor knows are false are at the sole risk of Contractor and may be a 

violation of the False Claims Act set forth under Government Code section 

12650 et seq.   

19.2.1.1.1.15 The Contractor shall be subject to the False Claims Act 

set forth in Government Code section 12650 et seq. for information 

provided with any Application for Progress Payment. 

19.2.1.1.1.16 All remaining certified payroll records (“CPR(s)”) for 

each journeyman, apprentice, worker, or other employee employed by the 

Contractor and/or each Subcontractor in connection with the Work for the 

period of the Application for Payment.  As indicated herein, the District 

shall not make any payment to Contractor until: 
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19.2.1.1.1.16.1 Contractor and/or its Subcontractor(s) provide 

electronic CPRs weekly for all weeks any journeyman, apprentice, 

worker or other employee was employed in connection with the Work 

directly to the DIR, or within ten (10) days of any request by the 

District or the DIR, and 

19.2.1.1.1.16.2 Any delay in Contractor and/or its 

Subcontractor(s) providing CPRs in a timely manner may directly delay 

the Contractor’s payment. 

19.2.1.1.2 Applications received after June 20th will not be paid until the 

second week of July and applications received after December 12th will not be 

paid until the first week of January. 

19.2.2 Prerequisites for Progress Payments 

19.2.2.1 First Payment Request:  The following items, if applicable, 

must be completed before the District will accept and/or process the 

Contractor's first payment request: 

19.2.2.1.1 Installation of the Project sign; 

19.2.2.1.2 Installation of field office; 

19.2.2.1.3 Installation of temporary facilities and fencing; 

19.2.2.1.4 Schedule of Values; 

19.2.2.1.5 Contractor’s Construction Schedule; 

19.2.2.1.6 Schedule of unit prices, if applicable; 

19.2.2.1.7 Submittal Schedule; 

19.2.2.1.8 Receipt by Architect of all submittals due as of the date of the 

payment application; 

19.2.2.1.9 Copies of necessary permits; 

19.2.2.1.10 Copies of authorizations and licenses from governing 

authorities; 

19.2.2.1.11 Initial progress report; 

19.2.2.1.12 Surveyor qualifications; 

19.2.2.1.13 Written acceptance of District's survey of rough grading, if 

applicable; 

19.2.2.1.14 List of all Subcontractors, with names, license numbers, 

telephone numbers, and Scope of Work; 

19.2.2.1.15 All bonds and insurance endorsements; and 
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19.2.2.1.16 Resumes of Contractor’s project manager, and if applicable, job 

site secretary, record documents recorder, and job site superintendent. 

19.2.2.2 Second Payment Request:  The District will not process the second 

payment request until and unless all submittals and Shop Drawings have been 

accepted for review by the Architect. 

19.2.2.3 No Waiver of Criteria:  Any payments made to Contractor where 

criteria set forth herein have not been met shall not constitute a waiver of said 

criteria by District.  Instead, such payment shall be construed as a good faith 

effort by District to resolve differences so Contractor may pay its Subcontractors 

and suppliers.  Contractor agrees that failure to submit such items may constitute 

a breach of contract by Contractor and may subject Contractor to termination. 

19.3 Progress Payments 

19.3.1 District’s Approval of Application for Payment 

19.3.1.1 Upon receipt of an Application for Payment, The District shall act in 

accordance with both of the following: 

19.3.1.1.1 Each Application for Payment shall be reviewed by the District 

as soon as practicable after receipt for the purpose of determining that the 

Application for Payment is a proper Application for Payment. 

19.3.1.1.2 Any Application for Payment determined not to be a proper 

Application for Payment suitable for payment shall be returned to the 

Contractor as soon as practicable, but not later than seven (7) days, after 

receipt.  An Application for Payment returned pursuant to this paragraph shall 

be accompanied by a document setting forth in writing the reasons why the 

Application for Payment is not proper.  The number of days available to the 

District to make a payment without incurring interest pursuant to this section 

shall be reduced by the number of days by which the District exceeds this 

seven-day return requirement. 

19.3.1.1.3 An Application for Payment shall be considered properly 

executed if funds are available for payment of the Application for Payment, 

and payment is not delayed due to an audit inquiry by the financial officer of 

the District. 

19.3.1.2 The District’s review of the Contractor’s Application for Payment will be 

based on the District’s and the Architect’s observations at the Site and the data 

comprising the Application for Payment that the Work has progressed to the point 

indicated and that, to the best of the District’s and the Architect’s knowledge, 

information, and belief, the quality of the Work is in accordance with the Contract 

Documents.  The foregoing representations are subject to: 

19.3.1.2.1 Observation of the Work for general conformance with the 

Contract Documents, 

19.3.1.2.2 Results of subsequent tests and inspections, 
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19.3.1.2.3 Minor deviations from the Contract Documents correctable prior 

to completion, and 

19.3.1.2.4 Specific qualifications expressed by the Architect. 

19.3.1.3 District’s approval of the certified Application for Payment shall be 

based on Contractor complying with all requirements for a fully complete and 

valid certified Application for Payment. 

19.3.2 Payments to Contractor 

19.3.2.1 Within thirty (30) days after approval of the Application for Payment, 

Contractor shall be paid a sum equal to ninety-five percent (95%) of the value of 

the Work performed (as verified by Architect and Inspector and certified by 

Contractor) up to the last day of the previous month, less the aggregate of 

previous payments and amount to be withheld.  The value of the Work completed 

shall be Contractor’s best estimate.  No inaccuracy or error in said estimate shall 

operate to release the Contractor, or any Surety upon any bond, from damages 

arising from such Work, or from the District's right to enforce each and every 

provision of this Contract, and the District shall have the right subsequently to 

correct any error made in any estimate for payment. 

19.3.2.2 The Contractor shall not be entitled to have any payment requests 

processed, or be entitled to have any payment made for Work performed, so long 

as any lawful or proper direction given by the District concerning the Work, or 

any portion thereof, remains incomplete. 

19.3.2.3 If the District fails to make any progress payment within thirty (30) 

days after receipt of an undisputed and properly submitted Application for 

Payment from the Contractor, the District shall pay interest to the Contractor 

equivalent to the legal rate set forth in subdivision (a) of Section 685.010 of the 

Code of Civil Procedure. 

19.3.3 No Waiver 

No payment by District hereunder shall be interpreted so as to imply that District has 

inspected, approved, or accepted any part of the Work.  Notwithstanding any 

payment, the District may enforce each and every provision of this Contract.  The 

District may correct or require correction of any error subsequent to any payment. 

19.4 Decisions to Withhold Payment 

19.4.1 Reasons to Withhold Payment 

The District may withhold payment in whole, or in part, to the extent reasonably 

necessary to protect the District if, in the District's opinion, the representations to 

the District required herein cannot be made.  The District may withhold payment, in 

whole, or in part, to such extent as may be necessary to protect the District from 

loss because of, but not limited to any of the following: 

19.4.1.1 Defective Work not remedied within FORTY-EIGHT (48) hours of 

written notice to Contractor. 
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19.4.1.2 Stop Payment Notices or other liens served upon the District as a 

result of the Contract.  Contractor agrees that the District may withhold up to 

125% of the amount claimed in the Stop Payment Notice to answer the claim and 

to provide for the District’s reasonable cost of any litigation pursuant to the stop 

payment notice. 

19.4.1.3 Liquidated damages assessed against the Contractor. 

19.4.1.4 The cost of completion of the Contract if there exists a reasonable 

doubt that the Work can be completed for the unpaid balance of the Contract 

Price or by the completion date. 

19.4.1.5 Damage to the District or other contractor(s). 

19.4.1.6 Unsatisfactory prosecution of the Work by the Contractor. 

19.4.1.7 Failure to store and properly secure materials. 

19.4.1.8 Failure of the Contractor to submit, on a timely basis, proper, 

sufficient, and acceptable documentation required by the Contract Documents, 

including, without limitation, a Construction Schedule, Schedule of Submittals, 

Schedule of Values, Monthly Progress Schedules, Shop Drawings, Product Data 

and samples, Proposed product lists, executed Change Orders, and/or verified 

reports. 

19.4.1.9 Failure of the Contractor to maintain As-Built Drawings. 

19.4.1.10 Erroneous estimates by the Contractor of the value of the Work 

performed, or other false statements in an Application for Payment. 

19.4.1.11 Unauthorized deviations from the Contract Documents. 

19.4.1.12 Failure of the Contractor to prosecute the Work in a timely manner in 

compliance with the Construction Schedule, established progress schedules, 

and/or completion dates. 

19.4.1.13 Failure to provide acceptable electronic certified payroll records, as 

required by the Labor Code, by these Contract Documents, or by written request; 

for each journeyman, apprentice, worker, or other employee employed by the 

Contractor and/or by each Subcontractor in connection with the Work for the 

period of the Application for Payment or if payroll records are delinquent or 

inadequate. 

19.4.1.14 Failure to properly pay prevailing wages as required in Labor Code 

section 1720 et seq., failure to comply with any other Labor Code requirements, 

and/or failure to comply with labor compliance monitoring and enforcement by 

the DIR. 

19.4.1.15 Allowing an unregistered subcontractor, as described in Labor Code 

section 1725.5, to engage in the performance of any work under this Contract. 

19.4.1.16 Failure to comply with any applicable federal statutes and regulations 

regarding minimum wages, withholding, payrolls and basic records, apprentice 
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and trainee employment requirements, equal employment opportunity 

requirements, Copeland Act requirements, Davis-Bacon Act and related 

requirements, Contract Work Hours and Safety Standards Act requirements, if 

applicable. 

19.4.1.17 Failure to properly maintain or clean up the Site. 

19.4.1.18 Failure to timely indemnify, defend, or hold harmless the District. 

19.4.1.19 Any payments due to the District, including but not limited to 

payments for failed tests, utilities changes, or permits. 

19.4.1.20 Failure to pay Subcontractor(s) or supplier(s) as required by law and 

by the Contract Documents. 

19.4.1.21 Failure to pay any royalty, license or similar fees. 

19.4.1.22 Contractor is otherwise in breach, default, or in substantial violation 

of any provision of this Contract. 

19.4.1.23 Failure to perform any implementation and/or monitoring required by 

any SWPPP for the Project and/or the imposition of any penalties or fines 

therefore whether imposed on the District or Contractor. 

19.4.2 Reallocation of Withheld Amounts 

19.4.2.1 District may, in its discretion, apply any withheld amount to pay 

outstanding claims or obligations as defined herein.  In so doing, District shall 

make such payments on behalf of Contractor.  If any payment is so made by 

District, then that amount shall be considered a payment made under Contract 

by District to Contractor and District shall not be liable to Contractor for any 

payment made in good faith.  These payments may be made without prior 

judicial determination of claim or obligation.  District will render Contractor an 

accounting of funds disbursed on behalf of Contractor. 

19.4.2.2 If Contractor defaults or neglects to carry out the Work in accordance 

with the Contract Documents or fails to perform any provision thereof, District 

may, after FORTY-EIGHT (48) hours’ written notice to the Contractor and, 

without prejudice to any other remedy, make good such deficiencies.  The District 

shall adjust the total Contract Price by reducing the amount thereof by the cost of 

making good such deficiencies.  If District deems it inexpedient to correct Work 

that is damaged, defective, or not done in accordance with Contract provisions, 

an equitable reduction in the Contract Price (of at least one hundred fifty percent 

(150%) of the estimated reasonable value of the nonconforming Work) shall be 

made therefor. 

19.4.3 Payment After Cure 

When Contractor removes the grounds for declining approval, payment shall be 

made for amounts withheld because of them.  No interest shall be paid on any 

retainage or amounts withheld due to the failure of the Contractor to perform in 

accordance with the terms and conditions of the Contract Documents. 
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19.5 Subcontractor Payments 

19.5.1 Payments to Subcontractors 

No later than seven (7) days after receipt, or pursuant to Business and Professions 

Code section 7108.5 and Public Contract Code section 7107, the Contractor shall pay 

to each Subcontractor, out of the amount paid to the Contractor on account of such 

Subcontractor’s portion of the Work, the amount to which said Subcontractor is 

entitled.  The Contractor shall, by appropriate agreement with each Subcontractor, 

require each Subcontractor to make payments to its Sub-subcontractors in a similar 

manner. 

19.5.2 No Obligation of District for Subcontractor Payment 

The District shall have no obligation to pay, or to see to the payment of, money to a 

Subcontractor except as may otherwise be required by law. 

19.5.3 Joint Checks 

District shall have the right in its sole discretion, if necessary for the protection of the 

District, to issue joint checks made payable to the Contractor and Subcontractors 

and/or material or equipment suppliers.  The joint check payees shall be responsible 

for the allocation and disbursement of funds included as part of any such joint 

payment.  In no event shall any joint check payment be construed to create any 

contract between the District and a Subcontractor of any tier, or a material or 

equipment supplier, any obligation from the District to such Subcontractor or a 

material or equipment supplier, or rights in such Subcontractor or a material or 

equipment supplier against the District. 

20. COMPLETION OF THE WORK 

20.1 Completion 

20.1.1 District will accept completion of Contract and have the Notice of 

Completion recorded when the entire Work shall have been completed to the 

satisfaction of District. 

20.1.2 The Work may only be accepted as complete by action of the governing 

board of the District. 

20.1.3 District, at its sole option, may accept completion of Contract and have 

the Notice of Completion recorded when the entire Work shall have been completed 

to the satisfaction of District, except for minor corrective items, as distinguished 

from incomplete items.  If Contractor fails to complete all minor corrective items 

within fifteen (15) days after the date of the District’s acceptance of completion, 

District shall withhold from the final payment one hundred fifty percent (150%) of an 

estimate of the amount sufficient to complete the corrective items, as determined by 

District, until the item(s) are completed. 

20.1.4 At the end of the 15-day period, if there are any items remaining to be 

corrected, District may elect to proceed as provided herein related to adjustments to 

Contract Price, and/or District’s right to perform the Work of the Contractor. 
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20.2 Close-Out/Certification Procedures 

20.2.1 Punch List 

The Contractor shall notify the Architect when Contractor considers the Work 

complete.  Upon notification, Architect will prepare a list of minor items to be 

completed or corrected (“Punch List”).  The Contractor and/or its Subcontractors 

shall proceed promptly to complete and correct items on the Punch List.  Failure to 

include an item on Punch List does not alter the responsibility of the Contractor to 

complete all Work in accordance with the Contract Documents. 

20.2.2 Close-Out/Certification Requirements 

20.2.2.1 Utility Connections 

Buildings shall be connected to water, gas, sewer, and electric services, complete 

and ready for use.  Service connections shall be made and existing services 

reconnected. 

20.2.2.2 Record Drawings and Record Specifications 

20.2.2.2.1 Contractor shall provide exact Record Drawings of the Work 

(“As-Builts”) and Record Specifications upon completion of the Project and as 

a condition precedent to approval of final payment. 

20.2.2.2.2 Contractor shall obtain the Inspector’s approval of the corrected 

prints and employ a competent draftsman to transfer the Record Drawings 

information to the most current version of AutoCAD that is, at that time, 

currently utilized for plan check submission by either the District, the 

Architect, OPSC, and/or DSA, and print a complete set of transparent sepias.  

When completed, Contractor shall deliver corrected sepias and 

diskette/CD/other data storage device acceptable to District with AutoCAD file 

to the District. 

20.2.2.2.3 Contractor is liable and responsible for any and all inaccuracies 

in the Record Drawings and Record Specifications, even if inaccuracies 

become evident at a future date. 

20.2.2.3 Maintenance Manuals:  Contractor shall prepare all operation and 

maintenance manuals and date as indicated in the Specifications. 

20.2.2.4 Source Programming:  Contractor shall provide all source 

programming for all items in the Project. 

20.2.2.5 Verified Reports:  Contractor shall completely and accurately fill out 

and file forms DSA 6-C or DSA 152 (or current form), as appropriate.  Refer to 

section 4-336 and section 4-343 of Part 1, Title 24 of the California Code of 

Regulations. 

20.3 Final Inspection 

20.3.1 Contractor shall comply with Punch List procedures as provided herein, 

and maintain the presence of a Project Superintendent and Project Manager until the 
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Punch List is complete to ensure proper and timely completion of the Punch List.  

Under no circumstances shall Contractor demobilize its forces prior to completion of 

the Punch List without District’s prior written approval.  Upon receipt of Contractor’s 

written notice that all of the Punch List items have been fully completed and the 

Work is ready for final inspection and District acceptance, Architect and Project 

Inspector will inspect the Work and shall submit to Contractor and District a final 

inspection report noting the Work, if any, required in order to complete in 

accordance with the Contract Documents.  Absent unusual circumstances, this report 

shall consist of the Punch List items not yet satisfactorily completed. 

20.3.2 Upon Contractor’s completion of all items on the Punch List and any other 

uncompleted portions of the Work, the Contractor shall notify the District and 

Architect, who shall again inspect such Work.  If the Architect finds the Work 

complete and acceptable under the Contract Documents, the Architect will notify 

Contractor, who shall then jointly submit to the Architect and the District its final 

Application for Payment. 

20.3.3 Final Inspection Requirements 

20.3.3.1 Before calling for final inspection, Contractor shall determine that the 

following have been performed: 

20.3.3.1.1 The Work has been completed. 

20.3.3.1.2 All life safety items are completed and in working order. 

20.3.3.1.3 Mechanical and electrical Work are complete and tested, 

fixtures are in place, connected, and ready for tryout. 

20.3.3.1.4 Electrical circuits scheduled in panels and disconnect switches 

labeled. 

20.3.3.1.5 Painting and special finishes complete. 

20.3.3.1.6 Doors complete with hardware, cleaned of protective film, 

relieved of sticking or binding, and in working order. 

20.3.3.1.7 Tops and bottoms of doors sealed. 

20.3.3.1.8 Floors waxed and polished as specified. 

20.3.3.1.9 Broken glass replaced and glass cleaned. 

20.3.3.1.10 Grounds cleared of Contractor’s equipment, raked clean of 

debris, and trash removed from Site. 

20.3.3.1.11 Work cleaned, free of stains, scratches, and other foreign 

matter, and damaged and broken material replaced. 

20.3.3.1.12 Finished and decorative work shall have marks, dirt, and 

superfluous labels removed. 

20.3.3.1.13 Final cleanup, as provided herein. 
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20.4 Costs of Multiple Inspections 

More than two (2) requests of the District to make a final inspection shall be considered 

an additional service of District, Architect, Construction Manager, and/or Project 

Inspector, and all subsequent costs will be invoiced to Contractor and if funds are 

available, withheld from remaining payments. 

20.5 Partial Occupancy or Use Prior to Completion 

20.5.1 District’s Rights to Occupancy 

The District may occupy or use any completed or partially completed portion of the 

Work at any stage, and such occupancy shall not constitute the District’s Final 

Acceptance of any part of the Work.  Neither the District’s Final Acceptance, the 

making of Final Payment, any provision in Contract Documents, nor the use or 

occupancy of the Work, in whole or in part, by District shall constitute acceptance of 

Work not in accordance with the Contract Documents nor relieve the Contractor or 

the Contractor's Performance Bond Surety from liability with respect to any 

warranties or responsibility for faulty or defective Work or materials, equipment and 

workmanship incorporated therein.  In the event that the District occupies or uses 

any completed or partially completed portion of the Work, the Contractor shall 

remain responsible for payments, security, maintenance, heat, utilities, damage to 

the Work, insurance, the period for correction of the Work, and the commencement 

of warranties required by the Contract Documents unless the Contractor requests in 

writing, and the District agrees, to otherwise divide those responsibilities.  Any 

dispute as to responsibilities shall be resolved pursuant to the Claims and Disputes 

provisions herein, with the added provision that during the dispute process, the 

District shall have the right to occupy or use any portion of the Work that it needs or 

desires to use. 

20.5.2 Inspection Prior to Occupancy or Use 

Immediately prior to partial occupancy or use, the District, the Contractor, and the 

Architect shall jointly inspect the area to be occupied or portion of the Work to be 

used in order to determine and record the condition of the Work. 

20.5.3 No Waiver 

Unless otherwise agreed upon, partial or entire occupancy or use of a portion or 

portions of the Work shall not constitute beneficial occupancy or District’s acceptance 

of the Work not complying with the requirements of the Contract Documents. 

21. FINAL PAYMENT AND RETENTION 

21.1 Final Payment 

Upon receipt and approval of a valid and final Application for Payment, the Architect will 

issue a final Certificate of Payment.  The District shall thereupon jointly inspect the Work 

and either accept the Work as complete or notify the Architect and the Contractor in 

writing of reasons why the Work is not complete.  Upon District’s acceptance of the Work 

of the Contractor as fully complete by the Governing Board of the District (that, absent 

unusual circumstances, will occur when the Punch List items have been satisfactorily 

completed), the District shall record a Notice of Completion with the County Recorder, 
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and the Contractor shall, upon receipt of final payment from the District, pay the 

amount due Subcontractors. 

21.2 Prerequisites for Final Payment   

The following conditions must be fulfilled prior to Final Payment: 

21.2.1 A full release of all Stop Payment Notices served in connection with the 

Work shall be submitted by Contractor. 

21.2.2 A duly completed and executed conditional waiver and release upon final 

payment compliant with Civil Code section 8136, from the Contractor and each 

subcontractor of any tier and supplier to be paid from the final payment. 

21.2.3 A duly completed and executed unconditional waiver and release upon 

progress payment compliant with Civil Code section 8134, from the Contractor and 

each subcontractor of any tier and supplier that was paid from the previous progress 

payments. 

21.2.4 A duly completed and executed Document 00 65 19.26, “AGREEMENT AND 

RELEASE OF ANY AND ALL CLAIMS” from the Contractor. 

21.2.5 The Contractor shall have made all corrections to the Work that are 

required to remedy any defects therein, to obtain compliance with the Contract 

Documents or any requirements of applicable codes and ordinances, or to fulfill any 

of the orders or directions of District required under the Contract Documents. 

21.2.6 Each Subcontractor shall have delivered to the Contractor all written 

guarantees, warranties, applications, and bonds required by the Contract Documents 

for its portion of the Work. 

21.2.7 Contractor must have completed all requirements set forth under “Close-

Out/Certification Procedures,” including, without limitation, submission of an 

approved set of complete Record Drawings. 

21.2.8 Architect shall have issued its written approval that final payment can be 

made. 

21.2.9 The Contractor shall have delivered to the District all manuals and 

materials required by the Contract Documents, which must be approved by the 

District. 

21.2.10 The Contractor shall have completed final clean-up as provided herein. 

21.3 Retention 

21.3.1 The retention, less any amounts disputed by the District or that the 

District has the right to withhold pursuant to provisions herein, shall be paid: 

21.3.1.1 After approval by the Architect of the Application and Certificate of 

Payment, 

21.3.1.2 After the satisfaction of the conditions set forth herein, and 
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21.3.1.3 After forty-five (45) days after the recording of the Notice of 

Completion by District. 

21.3.2 No interest shall be paid on any retention, or on any amounts withheld 

due to a failure of the Contractor to perform, in accordance with the terms and 

conditions of the Contract Documents, except as provided to the contrary in any 

Escrow Agreement between the District and the Contractor pursuant to Public 

Contract Code section 22300. 

21.4 Substitution of Securities 

The District will permit the substitution of securities in accordance with the provisions of 

Public Contract Code section 22300.   

22. UNCOVERING OF WORK 

If a portion of the Work is covered without Inspector or Architect approval or not in 

compliance with the Contract Documents, it must, if required in writing by the District, the 

Project Inspector, or the Architect, be uncovered for the Project Inspector’s or the 

Architect’s observation and be corrected, replaced, and/or recovered at the Contractor’s 

expense without change in the Contract Price or Contract Time. 

23. NONCONFORMING WORK AND CORRECTION OF WORK 

23.1 Nonconforming Work 

23.1.1 Contractor shall promptly remove from Premises all Work identified by 

District as failing to conform to the Contract Documents whether incorporated or not.  

Contractor shall promptly replace and re-execute its own Work to comply with the 

Contract Documents without additional expense to the District and shall bear the 

expense of making good all work of other contractors destroyed or damaged by any 

removal or replacement pursuant hereto and/or any delays to the District or other 

Contractors caused thereby. 

23.1.2 If Contractor does not remove Work that District has identified as failing 

to conform to the Contract Documents within a reasonable time, not to exceed 

FORTY-EIGHT (48) hours, District may remove it and may store any material at 

Contractor’s expense.  If Contractor does not pay expense(s) of that removal within 

ten (10) days’ time thereafter, District may, upon ten (10) days’ written notice, sell 

any material at auction or at private sale and shall deduct all costs and expenses 

incurred by the District and/or District may withhold those amounts from payment(s) 

to Contractor. 

23.2 Correction of Work 

23.2.1 Correction of Rejected Work 

Pursuant to the notice provisions herein, the Contractor shall immediately correct the 

Work rejected by the District, the Architect, or the Project Inspector as failing to 

conform to the requirements of the Contract Documents, whether observed before or 

after Completion and whether or not fabricated, installed, or completed.  The 

Contractor shall bear costs of correcting the rejected Work, including additional 
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testing, inspections, and compensation for the Inspector’s or the Architect’s services 

and expenses made necessary thereby. 

23.2.2 One-Year Warranty Corrections 

If, within one (1) year after the date of Completion of the Work or a designated 

portion thereof, or after the date for commencement of warranties established 

hereunder, or by the terms of an applicable special warranty required by the 

Contract Documents, any of the Work is found to be not in accordance with the 

requirements of the Contract Documents, the Contractor shall correct it promptly 

after receipt of written notice from the District to do so.  This period of one (1) year 

shall be extended with respect to portions of the Work first performed after 

Completion by the period of time between Completion and the actual performance of 

the Work.  This obligation hereunder shall survive District’s acceptance of the Work 

under the Contract and termination of the Contract.  The District shall give such 

notice promptly after discovery of the condition. 

23.3 District's Right to Perform Work 

23.3.1 If the Contractor should neglect to prosecute the Work properly or fail to 

perform any provisions of this contract, the District, after FORTY-EIGHT (48) 

hours’ written notice to the Contractor, may, without prejudice to any other remedy 

it may have, make good such deficiencies and may deduct the cost thereof from the 

payment then or thereafter due the Contractor. 

23.3.2 If it is found at any time, before or after completion of the Work, that 

Contractor has varied from the Drawings and/or Specifications, including, but not 

limited to, variation in material, quality, form, or finish, or in the amount or value of 

the materials and labor used, District may require at its option: 

23.3.2.1 That all such improper Work be removed, remade or replaced, and all 

work disturbed by these changes be made good by Contractor at no additional 

cost to the District; 

23.3.2.2 That the District deduct from any amount due Contractor the sum of 

money equivalent to the difference in value between the work performed and 

that called for by the Drawings and Specifications; or 

23.3.2.3 That the District exercise any other remedy it may have at law or 

under the Contract Documents, including but not limited to the District hiring its 

own forces or another contractor to replace the Contractor’s nonconforming 

Work, in which case the District shall either issue a deductive Change Order, a 

Construction Change Directive, or invoice the Contractor for the cost of that 

work.  Contractor shall pay any invoices within thirty (30) days of receipt of same 

or District may withhold those amounts from payment(s) to Contractor. 

24. TERMINATION AND SUSPENSION 

24.1 District’s Request for Assurances 

If District at any time reasonably believes Contractor is or may be in default under this 

Contract, District may in its sole discretion notify Contractor of this fact and request 

written assurances from Contractor of performance of Work and a written plan from 
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Contractor to remedy any potential default under the terms this Contract that the 

District may advise Contractor of in writing. Contractor shall, within ten (10) calendar 

days of District’s request, deliver a written cure plan that meets the District’s 

requirements in its request for assurances. Contractor’s failure to provide such written 

assurances of performance and the required written plan, within ten (10) calendar days 

of request, will constitute a material breach of this Contract sufficient to justify 

termination for cause. 

24.2 District's Right to Terminate Contractor for Cause 

24.2.1 Grounds for Termination:  The District, in its sole discretion, may 

terminate the Contract and/or terminate the Contractor’s right to perform the work 

of the Contract based upon any of the following: 

24.2.1.1 Contractor refuses or fails to execute the Work or any separable part 

thereof with sufficient diligence as will ensure its completion within the time 

specified or any extension thereof, or 

24.2.1.2 Contractor fails to complete said Work within the time specified or any 

extension thereof, or 

24.2.1.3 Contractor persistently fails or refuses to perform Work or provide 

material of sufficient quality as to be in compliance with Contract Documents; or 

24.2.1.4 Contractor persistently refuses, or repeatedly fails, except in cases for 

which extension of time is provided, to supply enough properly skilled workers or 

proper materials to complete the Work in the time specified; or 

24.2.1.5 Contractor fails to make prompt payment to Subcontractors, or for 

material, or for labor; or 

24.2.1.6 Contractor persistently disregards laws, or ordinances, or instructions 

of District; or 

24.2.1.7 Contractor fails to supply labor, including that of Subcontractors, that 

is sufficient to prosecute the Work or that can work in harmony with all other 

elements of labor employed or to be employed on the Work; or 

24.2.1.8 Contractor or its Subcontractor(s) is/are otherwise in breach, default, 

or in substantial violation of any provision of this Contract, including but not 

limited to a lapse in licensing or registration. 

24.2.2 Notification of Termination 

24.2.2.1 Upon the occurrence at District's sole determination of any of the 

above conditions, District may, without prejudice to any other right or remedy, 

serve written notice upon Contractor and its Surety of District's termination of 

this Contract and/or the Contractor’s right to perform the work of the Contract.  

This notice will contain the reasons for termination.  Unless, within three (3) days 

after the service of the notice, any and all condition(s) shall cease, and any and 

all violation(s) shall cease, or arrangement satisfactory to District for the 

correction of the condition(s) and/or violation(s) be made, this Contract and/or 

the Contractor’s right to perform the Work of the Contract shall cease and 
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terminate.  Upon termination, Contractor shall not be entitled to receive any 

further payment until the entire Work is finished. 

24.2.2.2 Upon termination, District may immediately serve written notice of 

tender upon Surety whereby Surety shall have the right to take over and perform 

this Contract only if Surety: 

24.2.2.2.1 Within three (3) days after service upon it of the notice of 

tender, gives District written notice of Surety’s intention to take over and 

perform this Contract; and 

24.2.2.2.2 Commences performance of this Contract within three (3) days 

from date of serving of its notice to District. 

24.2.2.3 Surety shall not utilize Contractor in completing the Project if the 

District notifies Surety of the District’s objection to Contractor’s further 

participation in the completion of the Project.  Surety expressly agrees that any 

contractor which Surety proposes to fulfill Surety’s obligations is subject to 

District’s approval.  District’s approval shall not be unreasonably withheld, 

conditioned or delayed. 

24.2.2.4 If Surety fails to notify District or begin performance as indicated 

herein, District may take over the Work and execute the Work to completion by 

any method it may deem advisable at the expense of Contractor and/or its 

Surety.  Contractor and/or its Surety shall be liable to District for any excess cost 

or other damages the District incurs thereby.  Time is of the essence in this 

Contract.  If the District takes over the Work as herein provided, District may, 

without liability for so doing, take possession of and utilize in completing the 

Work such materials, appliances, plan, and other property belonging to 

Contractor as may be on the Site of the Work, in bonded storage, or previously 

paid for.  

24.3 Termination of Contractor for Convenience 

24.3.1 District in its sole discretion may terminate the Contract in whole or in 

part upon three (3) days’ written notice to the Contractor.   

24.3.2 Upon notice, Contractor shall: 

24.3.2.1 Cease operations as directed by the District in the notice; 

24.3.2.2 Take necessary actions for the protection and preservation of the Work 

as soon as possible; and 

24.3.2.3 Terminate all existing subcontracts and purchase orders and enter into 

no further subcontracts and purchase orders. 

24.3.3 Within 30 days of the notice, Contractor submit to the District a payment 

application for the actual cost for labor, materials, and services performed, including 

all Contractor's and Subcontractor(s)’ mobilization and/or demobilization costs, that 

is unpaid.  Contractor shall have no claims against the District except for the actual 

cost for labor, materials, and services performed that adequately documented 
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through timesheets, invoices, receipts, or otherwise.  District shall pay all undisputed 

invoice(s) for work performed until the notice of termination. 

24.3.4 Under a termination for convenience, the District retains the right to all 

the options available to the District if there is a termination for cause.   

24.4 Effect of Termination 

24.4.1 Contractor shall, only if  ordered to do so by the District, immediately 

remove from the Site all or any materials and personal property belonging to 

Contractor that have not been incorporated in the construction of the Work, or which 

are not in place in the Work.  The District retains the right, but not the obligation, to 

keep and use any materials and personal property belonging to Contractor that have 

not been incorporated in the construction of the Work, or which are not in place in 

the Work.  The Contractor and its Surety shall be liable upon the Performance Bond 

for all damages caused to the District by reason of the Contractor’s failure to 

complete the Contract. 

24.4.2 In the event that the District shall perform any portion of, or the whole of 

the Work, pursuant to the provisions of the General Conditions, the District shall not 

be liable nor account to the Contractor in any way for the time within which, or the 

manner in which, the Work is performed by the District or for any changes the 

District may make in the Work or for the money expended by the District in 

satisfying claims and/or suits and/or other obligations in connection with the Work. 

24.4.3 In the event termination for cause is determined to have not been for 

cause, the termination shall be deemed to have been a termination for convenience 

effective as of the same date as the purported termination for cause. 

24.4.4 In the event that the Contract is terminated for any reason, no allowances 

or compensation will be granted for the loss of any anticipated profit by the 

Contractor or any impact or impairment of Contractor’s bonding capacity. 

24.4.5 If the expense to the District to finish the Work exceeds the unpaid 

Contract Price, Contractor and Surety shall pay difference to District within twenty-

one (21) days of District's request. 

24.4.6 The District shall have the right (but shall have no obligation) to assume 

and/or assign to a general contractor or construction manager or other third party 

who is qualified and has sufficient resources to complete the Work, the rights of the 

Contractor under its subcontracts with any or all Subcontractors.  In the event of an 

assumption or assignment by the District, no Subcontractor shall have any claim 

against the District or third party for Work performed by Subcontractor or other 

matters arising prior to termination of the Contract.  The District or any third party, 

as the case may be, shall be liable only for obligations to the Subcontractor arising 

after assumption or assignment.  Should the District so elect, the Contractor shall 

execute and deliver all documents and take all steps, including the legal assignment 

of its contractual rights, as the District may require, for the purpose of fully vesting 

in the District the rights and benefits of its Subcontractor under Subcontracts or 

other obligations or commitments.  All payments due the Contractor hereunder shall 

be subject to a right of offset by the District for expenses and damages suffered by 

the District as a result of any default, acts, or omissions of the Contractor.  
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Contractor must include this assignment provision in all of its contracts with its 

Subcontractors. 

24.4.7 The foregoing provisions are in addition to and not in limitation of any 

other rights or remedies available to District. 

24.5 Emergency Termination of Public Contracts Act of 1949 

24.5.1 This Contract is subject to termination as provided by sections 4410 and 

4411 of the Government Code of the State of California, being a portion of the 

Emergency Termination of Public Contracts Act of 1949. 

24.5.1.1 Section 4410 of the Government Code states: 

In the event a national emergency occurs, and public work, being performed by 

contract, is stopped, directly or indirectly, because of the freezing or diversion of 

materials, equipment or labor, as the result of an order or a proclamation of the 

President of the United States, or of an order of any federal authority, and the 

circumstances or conditions are such that it is impracticable within a reasonable 

time to proceed with a substantial portion of the work, then the public agency 

and the contractor may, by written agreement, terminate said contract. 

24.5.1.2 Section 4411 of the Government Code states: 

Such an agreement shall include the terms and conditions of the termination of 

the contract and provision for the payment of compensation or money, if any, 

which either party shall pay to the other or any other person, under the facts and 

circumstances in the case. 

24.5.2 Compensation to the Contractor shall be determined at the sole discretion 

of District on the basis of the reasonable value of the Work done, including 

preparatory work.  As an exception to the foregoing and at the District's discretion, 

in the case of any fully completed separate item or portion of the Work for which 

there is a separate previously submitted unit price or item on the accepted schedule 

of values, that price shall control.  The District, at its sole discretion, may adopt the 

Contract Price as the reasonable value of the work done or any portion thereof. 

24.6 Suspension of Work 

24.6.1 District in its sole discretion may suspend, delay or interrupt the Work in 

whole or in part for such period of time as the District may determine upon three (3) 

days written notice to the Contractor. 

24.6.1.1 An adjustment may be made for changes in the cost of performance of 

the Work caused by any such suspension, delay or interruption.  No adjustment 

shall be made to the extent: 

24.6.1.1.1 That performance is, was or would have been so suspended, 

delayed or interrupted by another cause for which Contractor is responsible; 

or 

24.6.1.1.2 That an equitable adjustment is made or denied under another 

provision of the Contract; or 
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24.6.1.1.3 That the suspension of Work was the direct or indirect result of 

Contractor’s failure to perform any of its obligations hereunder. 

24.6.1.2 Any adjustments in cost of performance may have a fixed or 

percentage fee as provided in the section on Format for Proposed Change Order 

herein.  This amount shall be full compensation for all Contractor’s and its 

Subcontractor(s)’ changes in the cost of performance of the Contract caused by 

any such suspension, delay or interruption. 

25. CLAIMS PROCESS 

25.1 Obligation to File Claims for Disputed Work 

25.1.1 Should Contractor otherwise seek extra time or compensation for any 

reason whatsoever (“Disputed Work”), then Contractor shall first follow procedures 

set forth in the Contract Documents including, without limitation, Articles 15, 16 and 

17.   A Notice of Potential Change or Proposed Change Order are less formal 

procedures that proceed the formal claim and do not constitute a Claim.  A Claim 

also does not include correspondence, RFIs, vouchers, invoices, progress payment 

applications, or other routine or authorized form of requests for progress payments 

in compliance with the Contract.  If a dispute remains, then Contractor shall give 

written notice to District that expressly invokes this Article 25 within the time limits 

set forth herein.   

25.1.2 Contractor’s sole and exclusive remedy for Disputed Work is to file a 

written claim setting forth Contractor’s position as required herein within the time 

limits set forth herein. 

25.2 Duty to Perform during Claim Process 

Contractor and its subcontractors shall continue to perform its Work under the Contract 

including the disputed work, and shall not cause a delay of the Work during any dispute, 

claim, negotiation, mediation, or arbitration proceeding, except by written agreement by 

the District.   

25.3 Definition of Claim  

25.3.1 Pursuant to Public Contract Code section 9204, the term “Claim” means a 

separate demand by the Contractor sent by registered mail or certified mail with 

return receipt requested, for one or more of the following: 

25.3.1.1 A time extension, including without limitation, for relief of damages or 

penalties for delay assessed by the District under the Contract; 

25.3.1.2 Payment by the District of money or damages arising from work done 

by, or on behalf of, the Contractor pursuant to the Contract and payment of 

which is not otherwise expressly provided for or to which Contractor is not 

otherwise entitled to; or 

25.3.1.3 An amount of payment disputed by the District. 
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25.4 Claims Presentation  

25.4.1 Form and Contents of Claim 

25.4.1.1 If Contractor intends to apply for an increase in the Contract Price or 

Contract Time for any reason including, without limitation, the acts of District or 

its agents, Contractor shall, within thirty (30) days after the event giving rise to 

the Claim, give notice of the Claim in writing specifically identifying Contractor is 

invoking this Article 25 Claims Presentation.  

25.4.1.2 The Claim shall include an itemized statement of the details and 

amounts of its Claim for any increase in the Contract Price of Contract Time as 

provided below, including a Time Impact Analysis and any and all other 

documentation substantiating Contractor’s claimed damages: 

25.4.1.2.1 The issues, events, conditions, circumstances and/or causes 

giving rise to the dispute, and shall show, in detail, the cause and effect of 

same; 

25.4.1.2.2 Citation to provisions in the Contract Documents, statute 

sections, and/or case law entitling Contractor to an increase in the Contract 

Price or Contract Time; 

25.4.1.2.3 The pertinent dates and/or durations and actual and/or 

anticipated effects on the Contract Price, Contract Schedule milestones and/or 

Contract Time adjustments;  

25.4.1.2.4 The Time Impact Analysis of all time delays that shows actual 

time impact on the critical path; and 

25.4.1.2.5 The line-item costs for labor, material, and/or equipment, if 

applicable, for all cost impacts priced like a change order according to Article 

17 and must be updated monthly as to cost and entitlement if a continuing 

claim.     

25.4.1.3 The Claim shall include the following certification by the Contractor: 

25.4.1.3.1 The undersigned Contractor certifies under penalty of perjury 

that the attached dispute is made in good faith; that the supporting data is 

accurate and complete to the best of my knowledge and belief; that the 

amount requested accurately reflects the adjustment for which Contractor 

believes the District is liable; and that I am duly authorized to certify the 

dispute on behalf of the Contractor. 

25.4.1.3.2 Furthermore, Contractor understands that the value of the 

attached dispute expressly includes any and all of the Contractor’s costs and 

expenses, direct and indirect, resulting from the Work performed on the 

Project, additional time required on the Project and/or resulting from delay to 

the Project including, without limitation, cumulative impacts.  Contractor may 

not separately recover for overhead or other indirect costs.  Any costs, 

expenses, damages, or time extensions not included are deemed waived. 
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25.4.2 Contractor shall bear all costs incurred in the preparation and submission 

of a claim. 

25.4.3 Failure to timely submit a claim and the requisite supporting 

documentation shall constitute a waiver of Contractor’s claim(s) against the District 

and Contractor’s claims for compensation or an extension of time shall be forfeited 

and invalidated.   

25.5 Claim Resolution pursuant to Public Contract Code section 9204 

Contractor may request to waive the claims procedure under Public Contract Code 

section 9204 and proceed directly to the commencement of a civil action or binding 

arbitration.  If Contractor chooses to proceed, Contractor shall comply with the 

following steps: 

25.5.1 STEP 1: 

25.5.1.1 Upon receipt of a Claim by registered or certified mail, return receipt  

requested, including the documents necessary to substantiate it, the District shall 

conduct a reasonable review of the Claim and, within a period not to exceed 45 

days, shall provide the Contractor a written statement identifying what portion of 

the Claim is disputed and what portion is undisputed.  Upon receipt of a Claim, 

the District and Contractor may, by mutual agreement, extend the time 

period to provide a written statement. If the District needs approval from its 

governing body to provide the Contractor a written statement identifying the 

disputed portion and the undisputed portion of the Claim, and the governing body 

does not meet within the 45 days or within the mutually agreed to extension of 

time following receipt of Claim sent by registered mail or certified mail, return 

receipt requested, the District shall have up to three (3) days following the 

next duly publicly noticed meeting of the governing body after the 45-

day period, or extension, expires to provide Contractor a written statement 

identifying the disputed portion and the undisputed portion. 

25.5.1.1.1 Any payment due on an undisputed portion of the Claim shall 

be processed and made within 60 days after the District issues its written 

statement. Amounts not paid in a timely manner as required by this section, 

section 25.4, shall bear interest at seven percent (7%) per annum. 

25.5.1.2 Upon receipt of a Claim, the parties may mutually agree to waive, in 

writing, mediation and proceed directly to the commencement of a civil action or 

binding arbitration, as applicable.  In this instance, District and Contractor must 

comply with the sections below regarding Public Contract Code section 20104 et 

seq. and Government Code Claim Act Claims. 

25.5.1.3 If the District fails to issue a written statement, or to otherwise meet 

the time requirements of this section, this shall result in the Claim being deemed 

rejected in its entirety.  A Claim that is denied by reason of the District’s failure 

to have responded to a Claim, or its failure to otherwise meet the time 

requirements of this section, shall not constitute an adverse finding with regard 

to the merits of the Claim or the responsibility or qualifications of Contractor. 
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25.5.2 STEP 2: 

25.5.2.1 If Contractor disputes the District’s written response, or if the District 

fails to respond to a Claim within the time prescribed, Contractor may demand in 

writing an informal conference to meet and confer for settlement of the issues in 

dispute.  Upon receipt of a demand in writing sent by registered mail or certified 

mail, return receipt requested, the District shall schedule a meet and confer 

conference within 30 days for settlement of the dispute.  Within 10 business days 

following the conclusion of the meet and confer conference, if the Claim or any 

portion of the Claim remains in dispute, the District shall provide the Contractor a 

written statement identifying the portion of the Claim that remains in dispute and 

the portion that is undisputed. 

25.5.2.1.1.1 Any payment due on an undisputed portion of the Claim 

shall be processed and made within 60 days after the District issues its 

written statement.  Amounts not paid in a timely manner as required by 

this section, section 25.4, shall bear interest at seven percent (7%) per 

annum. 

25.5.3 STEP 3: 

25.5.3.1 Any disputed portion of the Claim, as identified by Contractor in 

writing, shall be submitted to nonbinding mediation, with the District and 

Contractor sharing the associated costs equally. The District and Contractor shall 

mutually agree to a mediator within 10 business days after the disputed portion 

of the Claim has been identified in writing. If the parties cannot agree upon a 

mediator, each party shall select a mediator and those mediators shall select a 

qualified neutral third party to mediate with regard to the disputed portion of the 

Claim. Each party shall bear the fees and costs charged by its respective 

mediator in connection with the selection of the neutral mediator. If mediation is 

unsuccessful, the parts of the Claim remaining in dispute shall be subject to 

applicable procedures outside this section. 

25.5.3.1.1 For purposes of this section, mediation includes any nonbinding 

process, including, but not limited to, neutral evaluation or a dispute review 

board, in which an independent third party or board assists the parties in 

dispute resolution through negotiation or by issuance of an evaluation. Any 

mediation utilized shall conform to the timeframes in this section. 

25.5.3.2 Unless otherwise agreed to by the District and Contractor in writing, 

the mediation conducted pursuant to this section shall excuse any further 

obligation under Public Contract Code section 20104.4 to mediate after litigation 

has been commenced. 

25.5.4 STEP 4: 

25.5.4.1 If mediation under this section does not resolve the parties’ dispute, 

the District may, but does not require arbitration of disputes under private 

arbitration or the Public Works Contract Arbitration Program. 
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25.6 Subcontractor Pass-Through Claims 

25.6.1 If a subcontractor or a lower tier subcontractor lacks legal standing to 

assert a claim against a District because privity of contract does not exist, the 

contractor may present to the District a Claim on behalf of a subcontractor or lower 

tier subcontractor.  A subcontractor may request in writing, either on his or her own 

behalf or on behalf of a lower tier subcontractor, that Contractor present a Claim for 

work which was performed by the subcontractor or by a lower tier subcontractor on 

behalf of the subcontractor. The subcontractor requesting that the Claim be 

presented to the District shall furnish reasonable documentation to support the 

Claim. 

25.6.2 Within 45 days of receipt of this written request from a subcontractor, 

Contractor shall notify the subcontractor in writing as to whether the Contractor 

presented the Claim to the District and, if Contractor did not present the Claim, 

provide the subcontractor with a statement of the reasons for not having done so. 

25.6.3 The Contractor shall bind all its Subcontractors to the provisions of this 

section and will hold the District harmless against Claims by Subcontractors. 

25.7 Government Code Claim Act Claim 

25.7.1 If a claim, or any portion thereof, remains in dispute upon satisfaction of 

all applicable Claim Resolution requirements the Contractor shall comply with all 

claims presentation requirements as provided in Chapter 1 (commencing with section 

900) and Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 

of Government Code as a condition precedent to the Contractor’s right to bring a civil 

action against the District.   

25.7.2 Contractor shall bear all costs incurred in the preparation, submission and 

administration of a Claim.  Any claims presented in accordance with the Government 

Code must affirmatively indicate Contractor’s prior compliance with the claims 

procedure herein of the claims asserted. 

25.7.3 For purposes of those provisions, the running of the time within which a 

claim pursuant to Public Contract Code section 20104.2 only must be presented to 

the District shall be tolled from the time the claimant submits his or her written claim 

pursuant to subdivision (a) until the time that claim is denied as a result of the meet 

and confer process, including any period of time utilized by the meet and confer 

process.   

25.8 Claim Resolution pursuant to Public Contract Code section 20104 et 

seq. 

25.8.1 In the event of a disagreement between the parties as to performance of 

the Work, the interpretation of this Contract, or payment or nonpayment for Work 

performed or not performed, the parties shall attempt to resolve all claims of three 

hundred seventy-five thousand dollars ($375,000) or less which arise between 

Contractor and District by those procedures set forth in Public Contract Code section 

20104, et seq., to the extent applicable.  

25.8.1.1 Contractor shall file with the District any written Claim, including the 

documents necessary to substantiate it, upon the application for final payment. 
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25.8.1.2 For claims of less than fifty thousand dollars ($50,000), the District 

shall respond in writing within forty-five (45) days of receipt of the Claim or may 

request in writing within thirty (30) days of receipt of the Claim any additional 

documentation supporting the Claim or relating to defenses or claims the District 

may have against the Contractor. 

25.8.1.2.1 If additional information is required, it shall be requested and 

provided by mutual agreement of the parties. 

25.8.1.2.2 District's written response to the documented Claim shall be 

submitted to the Contractor within fifteen (15) days after receipt of the 

further documentation or within a period of time no greater than that taken 

by the Contractor to produce the additional information, whichever is greater. 

25.8.1.3 For claims of over fifty thousand dollars ($50,000) and less than or 

equal to three hundred seventy-five thousand dollars ($375,000), the District 

shall respond in writing to all written Claims within sixty (60) days of receipt of 

the claim, or may request, in writing, within thirty (30) days of receipt of the 

Claim any additional documentation supporting the Claim or relating to defenses 

or claims the District may have against the Contractor. 

25.8.1.3.1 If additional information is required, it shall be requested and 

provided upon mutual agreement of the District and the Contractor. 

25.8.1.3.2 The District's written response to the Claim, as further 

documented, shall be submitted to the Contractor within thirty (30) days after 

receipt of the further documentation, or within a period of time no greater 

than that taken by the Contractor to produce the additional information or 

requested documentation, whichever is greater. 

25.8.1.4 If Contractor disputes the District’s written response, or the District 

fails to respond within the time prescribed, Contractor may so notify the District, 

in writing, either within fifteen (15) days of receipt of the District's response or 

within fifteen (15) days of the District's failure to respond within the time 

prescribed, respectively, and demand an informal conference to meet and confer 

for settlement of the issues in dispute.  Upon a demand, the District shall 

schedule a meet and confer conference within thirty (30) days for settlement of 

the dispute. 

25.8.1.5 Following the meet and confer conference, if the Claim or any portion 

of it remains in dispute, the Contractor may file a claim as provided in Chapter 1 

(commencing with Section 900) and Chapter 2 (commencing with Section 910) of 

Part 3 of Division 3.6 of Title 1 of the Government Code.  For purposes of those 

provisions the running of the time within which a claim must be filed shall be 

tolled from the time the Contractor submits its written Claim until the time the 

Claim is denied, including any period of time utilized by the meet and confer 

process. 

25.8.1.6 For any civil action filed to resolve claims filed pursuant to this section, 

within sixty (60) days, but no earlier than thirty (30) days, following the filing of 

responsive pleadings, the court shall submit the matter to nonbinding mediation 

unless waived by mutual stipulation of both parties.  The mediation process shall 

provide for the selection within fifteen (15) days by both parties of a 
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disinterested third person as mediator, shall be commenced within thirty (30) 

days of the submittal, and shall be concluded within fifteen (15) days from the 

commencement of the mediation unless a time requirement is extended upon a 

good cause showing to the court or by stipulation of both parties.  If the parties 

fail to select a mediator within the 15-day period, any party may petition the 

court to appoint the mediator. 

25.8.1.7 If the matter remains in dispute, the case shall be submitted to judicial 

arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of the 

Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 

of that code.  The Civil Discovery Act of 1986, (Article 3 (commencing with 

Section 2016) of Chapter 3 of Title 3 of part 4 of the Code of Civil Procedure) 

shall apply to any proceeding brought under this subdivision consistent with the 

rules pertaining to judicial arbitration. 

25.8.1.8 The District shall not fail to pay money as to any portion of a Claim 

which is undisputed except as otherwise provided in the Contract Documents.  In 

any suit filed pursuant to this section, the District shall pay interest due at the 

legal rate on any arbitration award or judgment.  Interest shall begin to accrue 

on the date the suit is filed in a court of law. 

25.8.2 Contractor shall bind its Subcontractors to the provisions of this Section 

and will hold the District harmless against disputes by Subcontractors. 

25.9 Claim Procedure Compliance 

25.9.1 Failure to submit and administer claims as required in Article 25 shall 

waive Contractor’s right to claim on any specific issues not included in a timely 

submitted claim. Claim(s) not raised in a timely protest and timely claim submitted 

under this Article 25 may not be asserted in any subsequent litigation, Government 

Code Claim, or legal action. 

25.9.2 District shall not be deemed to waive any provision under this Article 25, if 

at District’s sole discretion, a claim is administered in a manner not in accord with 

this Article 25.  Waivers or modifications of this Article 25 may only be made by a 

signed change order approved as to form by legal counsel for both District and 

Contractor; oral or implied modifications shall be ineffective. 

25.10 Claim Resolution Non-Applicability 

25.10.1 The procedures for dispute and claim resolutions set forth in this Article 

shall not apply to the following: 

25.10.1.1 Personal injury, wrongful death or property damage claims; 

25.10.1.2 Latent defect or breach of warranty or guarantee to repair; 

25.10.1.3 Stop payment notices; 

25.10.1.4 District’s rights set forth in the Article on Suspension and Termination; 

25.10.1.5 Disputes arising out of labor compliance enforcement by the 

Department of Industrial Relations; or 
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25.10.1.6 District rights and obligations as a public entity set forth in applicable 

statutes; provided, however, that penalties imposed against a public entity by 

statutes, including, but not limited to, Public Contract Code sections 20104.50 

and 7107, shall be subject to the Claim Resolution requirements provided in this 

Article. 

25.11 Attorney’s Fees 

25.11.1 Should litigation be necessary to enforce any terms or provisions of this 

Agreement, then each party shall bear its own litigation and collection expenses, 

witness fees, court costs, and attorney’s fees. 

26. STATE LABOR, WAGE & HOUR, APPRENTICE, AND RELATED PROVISIONS 

26.1 Labor Compliance and Enforcement 

Since this Project is subject to labor compliance and enforcement by the Department of 

Industrial Relations (“DIR”), Contractor specifically acknowledges and understands that 

it shall perform the Work of this Agreement while complying with all the applicable 

provisions of Division 2, Part 7, Chapter 1, of the Labor Code and Title 8 of the California 

Code of Regulations, including, without limitation, the requirement that the Contractor 

and all Subcontractors shall timely furnish complete and accurate electronic certified 

payroll records directly to the DIR.  The District may not issue payment if this 

requirement is not met. 

26.2 Wage Rates, Travel, and Subsistence 

26.2.1 Pursuant to the provisions of Article 2 (commencing at section 1770), 

Chapter 1, Part 7, Division 2, of the Labor Code, the general prevailing rate of per 

diem wages and the general prevailing rate for holiday and overtime work in the 

locality in which this public work is to be performed for each craft, classification, or 

type of worker needed to execute this Contract are on file at the District’s principal 

office and copies will be made available to any interested party on request.  

Contractor shall obtain and post a copy of these wage rates at the job site. 

26.2.2 Holiday and overtime work, when permitted by law, shall be paid for at 

the general prevailing rate of per diem wages for holiday and overtime work on file 

with the Director of the Department of Industrial Relations, unless otherwise 

specified.  The holidays upon which those rates shall be paid need not be specified by 

the District, but shall be all holidays recognized in the applicable collective bargaining 

agreement.  If the prevailing rate is not based on a collectively bargained rate, the 

holidays upon which the prevailing rate shall be paid shall be as provided in Section 

6700 of the Government Code. 

26.2.3 Contractor shall pay and shall cause to be paid each worker engaged in 

Work on the Project the general prevailing rate of per diem wages determined by the 

Director of the Department of Industrial Relations, regardless of any contractual 

relationship which may be alleged to exist between Contractor or any Subcontractor 

and such workers. 

26.2.4 If during the period this bid is required to remain open, the Director of the 

Department of Industrial Relations determines that there has been a change in any 

prevailing rate of per diem wages in the locality in which the Work under the 
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Contract is to be performed, such change shall not alter the wage rates in the Notice 

to Bidders or the Contract subsequently awarded. 

26.2.5 Pursuant to Labor Code section 1775, Contractor shall, as a penalty to 

District, forfeit the statutory amount (believed by the District to be currently up to 

two hundred dollars ($200) for each calendar day, or portion thereof, for each 

worker paid less than the prevailing rates, determined by the District and/or the 

Director, for the work or craft in which that worker is employed for any public work 

done under Contract by Contractor or by any Subcontractor under it.  The difference 

between such prevailing wage rates and the amount paid to each worker for each 

calendar day or portion thereof for which each worker was paid less than the 

prevailing wage rate shall be paid to each worker by Contractor. 

26.2.6 Any worker employed to perform Work on the Project, which Work is not 

covered by any classification listed in the general prevailing wage rate of per diem 

wages determined by the Director, shall be paid not less than the minimum rate of 

wages specified therein for the classification which most nearly corresponds to Work 

to be performed by him, and such minimum wage rate shall be retroactive to time of 

initial employment of such person in such classification. 

26.2.7 Pursuant to Labor Code section 1773.1, per diem wages are deemed to 

include employer payments for health and welfare, pension, vacation, travel time, 

subsistence pay, and apprenticeship or other training programs authorized by Labor 

Code section 3093, and similar purposes. 

26.2.8 Contractor shall post at appropriate conspicuous points on the Site of 

Project, a schedule showing all determined minimum wage rates and all authorized 

deductions, if any, from unpaid wages actually earned.  In addition, Contractor shall 

post a sign-in log for all workers and visitors to the Site, a list of all subcontractors of 

any tier on the Site, and the required Equal Employment Opportunity poster(s). 

26.3 Hours of Work 

26.3.1 As provided in article 3 (commencing at section 1810), chapter 1, part 7, 

division 2, of the Labor Code, eight (8) hours of labor shall constitute a legal day’s 

work.  The time of service of any worker employed at any time by Contractor or by 

any Subcontractor on any subcontract under this Contract upon the Work or upon 

any part of the Work contemplated by this Contract shall be limited and restricted by 

Contractor to eight (8) hours per day, and forty (40) hours during any one week, 

except as hereinafter provided.  Notwithstanding the provisions hereinabove set 

forth, Work performed by employees of Contractor in excess of eight (8) hours per 

day and forty (40) hours during any one week, shall be permitted upon this public 

work upon compensation for all hours worked in excess of eight (8) hours per day at 

not less than one and one-half times the basic rate of pay. 

26.3.2 Contractor shall keep and shall cause each Subcontractor to keep an 

accurate record showing the name of and actual hours worked each calendar day 

and each calendar week by each worker employed by Contractor in connection with 

the Work or any part of the Work contemplated by this Contract.  The record shall be 

kept open at all reasonable hours to the inspection of District and to the Division of 

Labor Standards Enforcement of the DIR. 
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26.3.3 Pursuant to Labor Code section 1813, Contractor shall as a penalty to the 

District forfeit the statutory amount (believed by the District to be currently twenty-

five dollars ($25)) for each worker employed in the execution of this Contract by 

Contractor or by any Subcontractor for each calendar day during which such worker 

is required or permitted to work more than eight (8) hours in any one calendar day 

and forty (40) hours in any one calendar week in violation of the provisions of article 

3 (commencing at section 1810), chapter 1, part 7, division 2, of the Labor Code. 

26.3.4 Any Work necessary to be performed after regular working hours, or on 

Sundays or other holidays shall be performed without additional expense to the 

District. 

26.4 Payroll Records 

26.4.1 Contractor shall upload, and shall cause each Subcontractor performing 

any portion of the Work under this Contract to upload, an accurate and complete 

certified payroll record (“CPR”) electronically using DIR’s eCPR System by uploading 

the CPRs by electronic XML file or entering each record manually using the DIR’s 

iform (or current form) online on a weekly basis and within ten (10 days of any 

request by the District or Labor Commissioner at http://www.dir.ca.gov/Public-

Works/Certified-Payroll-Reporting.html or current application and URL, showing the 

name, address, social security number, work classification, straight-time, and 

overtime hours worked each day and week, and the actual per diem wages paid to 

each journeyman, apprentice, worker, or other employee employed by the 

Contractor and/or each Subcontractor in connection with the Work. 

26.4.1.1 The CPRs enumerated hereunder shall be filed directly with the DIR on 

a weekly basis or to the requesting party, whether the District or DIR, within ten 

(10) days after receipt of each written request.  The CPRs from the Contractor 

and each Subcontractor for each week shall be provided on or before Wednesday 

of the week following the week covered by the CPRs.  District may not make any 

payment to Contractor until: 

26.4.1.1.1 Contractor and/or its Subcontractor(s) provide CPRs acceptable 

to the DIR; and 

26.4.1.1.2 Any delay in Contractor and/or its Subcontractor(s) providing 

CPRs to the DIR in a timely manner may directly delay Contractor’s payment. 

26.4.2 All CPRs shall be available for inspection at all reasonable hours at the 

principal office of Contractor on the following basis: 

26.4.2.1 A certified copy of an employee’s CPR shall be made available for 

inspection or furnished to the employee or his/her authorized representative on 

request. 

26.4.2.2 CPRs shall be made available for inspection or furnished upon request 

to a representative of District, Division of Labor Standards Enforcement, Division 

of Apprenticeship Standards, and/or the DIR. 

26.4.2.3 CPRs shall be made available upon request by the public for inspection 

or copies thereof made; provided, however, that a request by the public shall be 

made through the District, Division of Apprenticeship Standards, or the Division 
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of Labor Standards Enforcement.  If the requested CPRs have not been provided 

pursuant to the provisions herein, the requesting party shall, prior to being 

provided the records, reimburse the costs of preparation by Contractor, 

Subcontractors, and the entity through which the request was made.  The public 

shall not be given access to the records at the principal office of Contractor. 

26.4.3 Any copy of records made available for inspection as copies and furnished 

upon request to the public or any public agency by District, Division of 

Apprenticeship Standards, or Division of Labor Standards Enforcement shall be 

marked or obliterated in such a manner as to prevent disclosure of an individual’s 

name, address, and social security number.  The name and address of Contractor 

awarded Contract or performing Contract shall not be marked or obliterated. 

26.4.4 Contractor shall inform District of the location of the records enumerated 

hereunder, including the street address, city, and county, and shall, within five (5) 

working days, provide a notice of change of location and address. 

26.4.5 In the event of noncompliance with the requirements of this section, 

Contractor shall have ten (10) days in which to comply subsequent to receipt of 

written notice specifying in what respects Contractor must comply with this section.  

Should noncompliance still be evident after the ten (10) day period, Contractor shall, 

as a penalty to District, forfeit up to one hundred dollars ($100) for each calendar 

day, or portion thereof, for each worker, until strict compliance is effectuated.  Upon 

the request of the Labor Commissioner, these penalties shall be withheld from 

progress payments then due. 

26.4.6 [RESERVED] 

26.5 [RESERVED] 

26.6 Apprentices 

26.6.1 Contractor acknowledges and agrees that, if this Contract involves a dollar 

amount greater than, or a number of working days greater than that specified in 

Labor Code section 1777.5, then this Contract is governed by the provisions of Labor 

Code Section 1777.5.  It shall be the responsibility of Contractor to ensure 

compliance with this Article and with Labor Code section 1777.5 for all 

apprenticeship occupations. 

26.6.2 Apprentices of any crafts or trades may be employed and, when required 

by Labor Code section 1777.5, shall be employed provided they are properly 

registered in full compliance with the provisions of the Labor Code. 

26.6.3 Every such apprentice shall be paid the standard wage paid to apprentices 

under the regulations of the craft or trade at which he/she is employed, and shall be 

employed only at the work of the craft or trade to which she/he is registered. 

26.6.4 Only apprentices, as defined in section 3077 of the Labor Code, who are in 

training under apprenticeship standards and written apprentice agreements under 

chapter 4 (commencing at section 3070), division 3, of the Labor Code, are eligible 

to be employed.  The employment and training of each apprentice shall be in 

accordance with the provisions of the apprenticeship standards and apprentice 

agreements under which he/she is training. 
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26.6.5 Pursuant to Labor Code section 1777.5, if that section applies to this 

Contract as indicated above, Contractor and any Subcontractors employing workers 

in any apprenticeable craft or trade in performing any Work under this Contract shall 

apply to the applicable joint apprenticeship committee for a certificate approving the 

Contractor or Subcontractor under the applicable apprenticeship standards and fixing 

the ratio of apprentices to journeymen employed in performing the Work. 

26.6.6 Pursuant to Labor Code section 1777.5, if that section applies to this 

Contract as indicated above, Contractor and any Subcontractor may be required to 

make contributions to the apprenticeship program. 

26.6.7 If Contractor or Subcontractor willfully fails to comply with Labor Code 

section 1777.5, then, upon a determination of noncompliance by the Administrator of 

Apprenticeship, it shall: 

26.6.7.1 Be denied the right to bid on any subsequent project for one (1) year 

from the date of such determination; 

26.6.7.2 Forfeit as a penalty to District the full amount as stated in Labor Code 

section 1777.7.  Interpretation and enforcement of these provisions shall be in 

accordance with the rules and procedures of the California Apprenticeship Council 

and under the authority of the Chief of the Division of Apprenticeship Standards. 

26.6.8 Contractor and all Subcontractors shall comply with Labor Code section 

1777.6, which section forbids certain discriminatory practices in the employment of 

apprentices. 

26.6.9 Contractor shall become fully acquainted with the law regarding 

apprentices prior to commencement of the Work.  Special attention is directed to 

sections 1777.5, 1777.6, and 1777.7 of the Labor Code, and title 8, California Code 

of Regulations, section 200 et seq.  Questions may be directed to the State Division 

of Apprenticeship Standards, 455 Golden Gate Avenue, 9th floor, San Francisco, 

California 94102. 

26.7 Non-Discrimination 

26.7.1 Contractor herein agrees to comply with the provisions of the California 

Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the 

California Government Code, commencing at section 12900; the Federal Civil Rights 

Act of 1964, as set forth in Public Law 88-352, and all amendments thereto; 

Executive Order 11246; and all administrative rules and regulations found to be 

applicable to Contractor and Subcontractor.  

26.7.2 Special requirements for Federally Assisted Construction Contracts:  

During the performance of this Contract, Contractor agrees to incorporate in all 

subcontracts the provisions set forth in Chapter 60-1.4(b) of Title 41 published in 

Volume 33 No. 104 of the Federal Register dated May 28, 1968. 

26.8 Labor First Aid 

Contractor shall maintain emergency first aid treatment for Contractor’s workers on the 

Project which complies with the Federal Occupational Safety and Health Act of 1970 (29 
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U.S.C. § 651 et seq.) and the California Occupational Safety and Health Act of 1973 

(Lab. Code, § 6300 et seq.; 8 Cal. Code of Regs., § 330 et seq.). 

27. [RESERVED] 

28. MISCELLANEOUS 

28.1 Assignment of Antitrust Actions 

28.1.1 Section 7103.5(b) of the Public Contract Code states: 

In entering into a public works contract or subcontract to supply goods, services, or 

materials pursuant to a public works contract, the Contractor or subcontractor offers 

and agrees to assign to the awarding body all rights, title, and interest in and to all 

causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) 

or under the Cartwright Act (Chapter 2 (commending with Section 16700) of Part 2 

of Division 7 of the Business and Professions Code), arising from purchases of goods, 

which assignment shall be made and become effective at the time the awarding body 

tenders final payment to the Contractor, without further acknowledgment by the 

parties. 

28.1.2 Section 4552 of the Government Code states: 

In submitting a bid to a public purchasing body, the bidder offers and agrees that if 

the bid is accepted, it will assign to the purchasing body all rights, title, and interest 

in and to all causes of action it may have under Section 4 of the Clayton Act (15 

U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 

16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 

purchases of goods, materials, or services by the bidder for sale to the purchasing 

body pursuant to the bid.  Such assignment shall be made and become effective at 

the time the purchasing body tenders final payment to the bidder. 

28.1.3 Section 4553 of the Government Code states: 

If an awarding body or public purchasing body receives, either through judgment or 

settlement, a monetary recovery for a cause of action assigned under this chapter, 

the assignor shall be entitled to receive reimbursement for actual legal costs incurred 

and may, upon demand, recover from the public body any portion of the recovery, 

including treble damages, attributable to overcharges that were paid by the assignor 

but were not paid by the public body as part of the bid price, less the expenses 

incurred in obtaining that portion of the recovery. 

28.1.4 Section 4554 of the Government Code states: 

Upon demand in writing by the assignor, the assignee shall, within one year from 

such demand, reassign the cause of action assigned under this part if the assignor 

has been or may have been injured by the violation of law for which the cause of 

action arose and (a) the assignee has not been injured thereby, or (b) the assignee 

declines to file a court action for the cause of action. 

28.1.5 Under this Article, “public purchasing body” is District and “bidder” is 

Contractor. 
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28.2 Excise Taxes 

If, under Federal Excise Tax Law, any transaction hereunder constitutes a sale on which 

a Federal Excise Tax is imposed and the sale is exempt from such Federal Excise Tax 

because it is a sale to a State or Local Government for its exclusive use, District, upon 

request, will execute documents necessary to show (1) that District is a political 

subdivision of the State for the purposes of such exemption, and (2) that the sale is for 

the exclusive use of District.  No Federal Excise Tax for such materials shall be included 

in any Contract Price. 

28.3 Taxes 

Contract Price is to include any and all applicable sales taxes or other taxes that may be 

due in accordance with section 7051 et seq. of the Revenue and Taxation Code, 

Regulation 1521 of the State Board of Equalization or any other tax code that may be 

applicable. 

28.4 Shipments 

Contractor is responsible for any or all damage or loss to shipments until delivered and 

accepted on Site, as indicated in the Contract Documents.  There must be no charge for 

containers, packing, unpacking, drayage, or insurance.  The total Contract Price shall be 

all inclusive (including sales tax) and no additional costs of any type will be considered. 

28.5 Compliance with Government Reporting Requirements 

If this Contract is subject to federal or other governmental reporting requirements 

because of federal or other governmental financing in whole or in part for the Project of 

which it is part, or for any other reason, Contactor shall comply with those reporting 

requirements at the request of the District at no additional cost. 

END OF DOCUMENT 
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ALLOWANCE 

 

PART 1 GENERAL 

1.1 SECTION INCLUDES 

A. Non-specified work. 

1.2 RELATED SECTIONS 

A. Document 01 10 00 (Summary of Work) 

 

B. Document 01 29 00 (Payments and Completion) 

 

C. Document 01 32 19 (Submittal Procedures) 

1.3 ALLOWANCES 

A. Included in the Contract, a stipulated sum/price of 10% of the based bid as an 

allowance for Unforeseen Conditions and Owner Changes within the limits set forth 

in the Contract Documents. This Allowance shall not be utilized without written 

approval by the District. 

 

B. Contractor’s costs, without overhead and profit, for products, delivery, installation, 

labor, insurance, payroll, taxes, bonding and equipment rental will be included in 

Allowance Expenditure Directive authorizing expenditure of funds from this 

Allowance.  No overhead and profit shall be added to the Allowance Expenditure 

Directive.   

 

C. Funds will be drawn from Allowance only with District approval evidenced by an 

Allowance Expenditure Directive. 

 

D. At Contract closeout, funds remaining in Allowance will be credited to District by 

Change Order. 

 

E. Whenever costs are more than the Allowance, the amount covered by the Allowance 

will be approved at cost.  The Contract Price shall be adjusted by Change Order for 

amounts in excess of the Allowance.  

 

PART 2 PRODUCTS  

 

Not used. 

 

PART 3 EXECUTION 

 

Not used. 

END OF DOCUMENT 
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DOCUMENT 01 31 19 

PROJECT MEETINGS 

PART 1 – GENERAL 

1.01 RELATED DOCUMENTS AND PROVISIONS: 

All Contract Documents should be reviewed for applicable provisions related to the 

provisions in this document, including without limitation: 

A. General Conditions; and 

B. Special Conditions. 

1.02 PROGRESS MEETINGS: 

A. Contractor shall schedule and hold regular weekly progress meetings after a 

minimum of one week's prior written notice of the meeting date and time to 

all Invitees as indicated below. 

B. Location: Contractor's field office. 

C. The Contractor shall notify and invite the following entities (“Invitees”): 

(1) District Representative. 

(2) Contractor. 

(3) Contractor's Project Manager. 

(4) Contractor's Superintendent. 

(5) Subcontractors, as appropriate to the agenda of the meeting. 

(6) Suppliers, as appropriate to the agenda of the meeting. 

(7) Construction Manager, if any. 

(8) Architect 

(9) Engineer(s), if any and as appropriate to the agenda of the meeting. 

(10) Others, as appropriate to the agenda of the meeting. 

D. The District's and/or the Architect’s Consultants will attend at their discretion, 

in response to the agenda. 

E. The District representative, the Construction Manager, and/or another District 

Agent shall take and distribute meeting notes to attendees and other 

concerned parties.  If exceptions are taken to anything in the meeting notes, 
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those exceptions shall be stated in writing to the District within five (5) 

working days following District's distribution of the meeting notes. 

1.03 PRE-INSTALLATION/PERFORMANCE MEETING: 

A. Contractor shall schedule a meeting prior to the start of each of the following 

portions of the Work: cutting and patching of plaster and roofing, and other 

weather-exposed and moisture-resistant products.  Contractor shall invite all 

Invitees to this meeting, and others whose work may affect or be affected by 

the quality of the cutting and patching work. 

B. Contractor shall review in detail prior to this meeting, the manufacturer's 

requirements and specifications, applicable portions of the Contract 

Documents, Shop Drawings, and other submittals, and other related work.  At 

this meeting, invitees shall review and resolve conflicts, incompatibilities, or 

inadequacies discovered or anticipated. 

C. Contractor shall review in detail Project conditions, schedule, requirements for 

performance, application, installation, and quality of completed Work, and 

protection of adjacent Work and property. 

D. Contractor shall review in detail means of protecting the completed Work 

during the remainder of the construction period. 

PART 2 - PRODUCTS Not Used. 

PART 3 - EXECUTION Not Used. 

END OF DOCUMENT 
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DOCUMENT 01 32 13 

SCHEDULING OF WORK 

PART 1 – GENERAL 

1.01 RELATED DOCUMENTS AND PROVISIONS 

All Contract Documents should be reviewed for applicable provisions related to the 

provisions in this document, including without limitation: 

A. General Conditions; 

B. Special Conditions; 

C. Summary of Work; and 

D. Submittals. 

1.02 SECTION INCLUDES 

A. Scheduling of Work under this Contract shall be performed by Contractor in 

accordance with requirements of this Section. 

(1) Development of schedule, cost and resource loading of the schedule, 

monthly payment requests, and project status reporting requirements 

of the Contract shall employ computerized Critical Path Method 

(“CPM”) scheduling (“CPM Schedule”). 

(2) CPM Schedule shall be cost loaded based on Schedule of Values as 

approved by District. 

(3) Submit schedules and reports as specified in the General Conditions. 

B. Upon Award of Contract, Contractor shall immediately commence 

development of Initial and Original CPM Schedules to ensure compliance with 

CPM Schedule submittal requirements. 

1.03 CONSTRUCTION SCHEDULE 

A. Within ten (10) days of issuance of the Notice to Proceed and before request 

for first progress payment, the Contractor shall prepare and submit to the 

Project Manager a construction progress schedule conforming to the Milestone 

Schedule below. 

B. The Construction Schedule shall be continuously updated, and an updated 

schedule shall be submitted with each application for progress payment.  

Each revised schedule shall indicate the work actually accomplished during 

the previous period and the schedule for completion of the remaining work. 
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C. Milestone Schedule: 

ACTIVITY DESCRIPTION REQUIRED COMPLETION 

CONSTRUCTION STARTS ______________  6 June, 2022_________ 

CONSTRUCTION COMPLETE_____________  29 July, 2022_______ 

PUNCH LIST COMPLETION ____________ 31 August, 2022______ 

 

 

1.04 QUALIFICATIONS 

A. Contractor shall employ experienced scheduling personnel qualified to use the 

latest version of [i.e., Microsoft Project]. Experience level required is set forth 

below.  Contractor may employ such personnel directly or may employ a 

consultant for this purpose. 

(1) The written statement shall identify the individual who will perform 

CPM scheduling. 

(2) Capability and experience shall be verified by description of 

construction projects on which individual has successfully applied 

computerized CPM. 

(3) Required level of experience shall include at least two (2) projects of 

similar nature and scope with value not less than three fourths (¾) of 

the Total Bid Price of this Project.  The written statement shall provide 

contact persons for referenced projects with current telephone and 

address information. 

B. District reserves the right to approve or reject Contractor’s scheduler or 

consultant at any time. District reserves the right to refuse replacing of 

Contractor’s scheduler or consultant, if District believes replacement will 

negatively affect the scheduling of Work under this Contract. 

1.05 GENERAL 

A. Progress Schedule shall be based on and incorporate milestone and 

completion dates specified in Contract Documents. 

B. Overall time of completion and time of completion for each milestone shown 

on Progress Schedule shall adhere to times in the Contract, unless an earlier 

(advanced) time of completion is requested by Contractor and agreed to by 

District.  Any such agreement shall be formalized by a Change Order. 

(1) District is not required to accept an early completion schedule, i.e., 

one that shows an earlier completion date than the Contract Time. 

(2) Contractor shall not be entitled to extra compensation in event 

agreement is reached on an earlier completion schedule and 

Contractor completes its Work, for whatever reason, beyond 

completion date shown in its early completion schedule but within the 

Contract Time. 
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(3) A schedule showing the work completed in less than the Contract 

Time, and that has been accepted by District, shall be considered to 

have Project Float. The Project Float is the time between the scheduled 

completion of the work and the Completion Date. Project Float is a 

resource available to both District and the Contractor. 

C. Ownership Project Float: Neither the District nor Contractor owns Project 

Float.  The Project owns the Project Float.  As such, liability for delay of the 

Completion Date rests with the party whose actions, last in time, actually 

cause delay to the Completion Date. 

(1) For example, if Party A uses some, but not all of the Project Float and 

Party B later uses remainder of the Project Float as well as additional 

time beyond the Project Float, Party B shall be liable for the time that 

represents a delay to the Completion Date. 

(2) Party A would not be responsible for the time since it did not consume 

the entire Project Float and additional Project Float remained; 

therefore, the Completion Date was unaffected by Party A. 

D. Progress Schedule shall be the basis for evaluating job progress, payment 

requests, and time extension requests.  Responsibility for developing Contract 

CPM Schedule and monitoring actual progress as compared to Progress 

Schedule rests with Contractor. 

E. Failure of Progress Schedule to include any element of the Work, or any 

inaccuracy in Progress Schedule, will not relieve Contractor from responsibility 

for accomplishing the Work in accordance with the Contract.  District’s 

acceptance of schedule shall be for its use in monitoring and evaluating job 

progress, payment requests, and time extension requests and shall not, in 

any manner, impose a duty of care upon District, or act to relieve Contractor 

of its responsibility for means and methods of construction. 

F. Software: Use Microsoft Project. Such software shall be compatible with 

Windows operating system. Contractor shall transmit contract file to District 

on compact disk at times requested by District. 

G. Transmit each item under the form approved by District. 

(1) Identify Project with District Contract number and name of Contractor. 

(2) Provide space for Contractor’s approval stamp and District’s review 

stamps. 

(3) Submittals received from sources other than Contractor will be 

returned to the Contractor without District’s review. 

1.06 INITIAL CPM SCHEDULE 

A. Initial CPM Schedule submitted for review at the pre-construction conference 

shall serve as Contractor’s schedule for up to thirty (30) calendar days after 

the Notice to Proceed. 
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B. Indicate detailed plan for the Work to be completed in first thirty (30) days of 

the Contract; details of planned mobilization of plant and equipment; 

sequence of early operations; procurement of materials and equipment.  

Show Work beyond thirty (50) calendar days in summary form. 

C. Initial CPM Schedule shall be time scaled. 

D. Initial CPM Schedule shall be cost and resource loaded.  Accepted cost and 

resource loaded schedule will be used as basis for monthly progress payments 

until acceptance of the Original CPM Schedule.  Use of Initial CPM Schedule 

for progress payments shall not exceed thirty (30) calendar days. 

E. District and Contractor shall meet to review and discuss the Initial CPM 

Schedule within seven (7) calendar days after it has been submitted to 

District. 

(1) District’s review and comment on the schedule shall be limited to 

Contract conformance (with sequencing, coordination, and milestone 

requirements). 

(2) Contractor shall make corrections to schedule necessary to comply 

with Contract requirements and shall adjust schedule to incorporate 

any missing information requested by District.  Contractor shall 

resubmit Initial CPM Schedule if requested by District. 

F. If, during the first thirty (30) days after Notice to Proceed, the Contractor is 

of the opinion that any of the Work included on its Initial CPM Schedule has 

been impacted, the Contractor shall submit to District a written Time Impact 

Evaluation (“TIE”) in accordance with Article 1.12 of this Section. The TIE 

shall be based on the most current update of the Initial CPM Schedule. 

1.07 ORIGINAL CPM SCHEDULE 

A. Submit a detailed proposed Original CPM Schedule presenting an orderly and 

realistic plan for completion of the Work in conformance with requirements as 

specified herein. 

B. Progress Schedule shall include or comply with following requirements: 

(1) Time scaled, cost and resource (labor and major equipment) loaded 

CPM schedule. 

(2) No activity on schedule shall have duration longer than fifteen (15) 

work days, with exception of submittal, approval, fabrication and 

procurement activities, unless otherwise approved by District. 

(a) Activity durations shall be total number of actual work days 

required to perform that activity. 

(3) The start and completion dates of all items of Work, their major 

components, and milestone completion dates, if any. 
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(4) District furnished materials and equipment, if any, identified as 

separate activities. 

(5) Activities for maintaining Project Record Documents. 

(6) Dependencies (or relationships) between activities. 

(7) Processing/approval of submittals and shop drawings for all material 

and equipment required per the Contract.  Activities that are 

dependent on submittal acceptance or material delivery shall not be 

scheduled to start earlier than expected acceptance or delivery dates. 

(a) Include time for submittals, re-submittals and reviews by 

District.  Coordinate with accepted schedule for submission of 

Shop Drawings, samples, and other submittals. 

(b) Contractor shall be responsible for all impacts resulting from re-

submittal of Shop Drawings and submittals. 

(8) Procurement of major equipment, through receipt and inspection at 

jobsite, identified as separate activity. 

(a) Include time for fabrication and delivery of manufactured 

products for the Work. 

(b) Show dependencies between procurement and construction. 

(9) Activity description; what Work is to be accomplished and where. 

(10) The total cost of performing each activity shall be total of labor, 

material, and equipment, excluding overhead and profit of Contractor.  

Overhead and profit of the General Contractor shall be shown as a 

separate activity in the schedule.  Sum of cost for all activities shall 

equal total Contract value. 

(11) Resources required (labor and major equipment) to perform each 

activity. 

(12) Responsibility code for each activity corresponding to Contractor or 

Subcontractor responsible for performing the Work. 

(13) Identify the activities which constitute the controlling operations or 

critical path. No more than twenty-five (25%) of the activities shall be 

critical or near critical. Near critical is defined as float in the range of 

one (1) to (10) days. 

(14) Twenty (20) workdays for developing punch list(s), completion of 

punch-list items, and final clean up for the Work or any designated 

portion thereof. No other activities shall be scheduled during this 

period. 

(15) Interface with the work of other contractors, District, and agencies 

such as, but not limited to, utility companies. 
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(16) Show detailed Subcontractor Work activities.  In addition, furnish 

copies of Subcontractor schedules upon which CPM was built. 

(a) Also furnish for each Subcontractor, as determined by District, 

submitted on Subcontractor letterhead, a statement certifying 

that Subcontractor concurs with Contractor’s Original CPM 

Schedule and that Subcontractor’s related schedules have been 

incorporated, including activity duration, cost and resource 

loading. 

(b) Subcontractor schedules shall be independently derived and not 

a copy of Contractor’s schedule. 

(c) In addition to Contractor's schedule and resource loading, 

obtain from electrical, mechanical, and plumbing 

Subcontractors, and other Subcontractors as required by 

District, productivity calculations common to their trades, such 

as units per person day, feet of pipe per day per person, feet of 

wiring per day per person, and similar information. 

(d) Furnish schedule for Contractor/Subcontractor CPM schedule 

meetings which shall be held prior to submission of Original 

CPM schedule to District.  District shall be permitted to attend 

scheduled meetings as an observer. 

(17) Activity durations shall be in Work days. 

(18) Submit with the schedule a list of anticipated non-Work days, such as 

weekends and holidays.  The Progress Schedule shall exclude in its 

Work day calendar all non-Work days on which Contractor anticipates 

critical Work will not be performed. 

C. Original CPM Schedule Review Meeting:  Contractor shall, within sixty (60) 

days from the Notice to Proceed date, meet with District to review the 

Original CPM Schedule submittal. 

(1) Contractor shall have its Project Manager, Project Superintendent, 

Project Scheduler, and key Subcontractor representatives, as required 

by District, in attendance.  The meeting will take place over a 

continuous one (1) day period. 

(2) District’s review will be limited to submittal’s conformance to Contract 

requirements including, but not limited to, coordination requirements.  

However, review may also include: 

(a) Clarifications of Contract Requirements. 

(b) Directions to include activities and information missing from 

submittal. 

(c) Requests to Contractor to clarify its schedule. 
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(3) Within five (5) days of the Schedule Review Meeting, Contractor shall 

respond in writing to all questions and comments expressed by District 

at the Meeting. 

1.08 ADJUSTMENTS TO CPM SCHEDULE 

A. Adjustments to Original CPM Schedule:  Contractor shall have adjusted the 

Original CPM Schedule submittal to address all review comments from original 

CPM Schedule review meeting and resubmit network diagrams and reports for 

District’s review. 

(1) District, within ten (10) days from date that Contractor submitted the 

revised schedule, will either: 

(a) Accept schedule and cost and resource loaded activities as 

submitted, or 

(b) Advise Contractor in writing to review any part or parts of 

schedule which either do not meet Contract requirements or 

are unsatisfactory for District to monitor Project’s progress, 

resources, and status or evaluate monthly payment request by 

Contractor. 

(2) District may accept schedule with conditions that the first monthly CPM 

Schedule update be revised to correct deficiencies identified. 

(3) When schedule is accepted, it shall be considered the “Original CPM 

Schedule” which will then be immediately updated to reflect the 

current status of the work. 

(4) District reserves right to require Contractor to adjust, add to, or clarify 

any portion of schedule which may later be discovered to be 

insufficient for monitoring of Work or approval of partial payment 

requests.  No additional compensation will be provided for such 

adjustments, additions, or clarifications. 

B. Acceptance of Contractor’s schedule by District will be based solely upon 

schedule’s compliance with Contract requirements. 

(1) By way of Contractor assigning activity durations and proposing 

sequence of Work, Contractor agrees to utilize sufficient and necessary 

management and other resources to perform work in accordance with 

the schedule. 

(2) Upon submittal of schedule update, updated schedule shall be 

considered “current” CPM Schedule. 

(3) Submission of Contractor’s schedule to District shall not relieve 

Contractor of total responsibility for scheduling, sequencing, and 

pursuing Work to comply with requirements of Contract Documents, 

including adverse effects such as delays resulting from ill-timed Work. 
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C. Submittal of Original CPM Schedule, and subsequent schedule updates, shall 

be understood to be Contractor’s representation that the Schedule meets 

requirements of Contract Documents and that Work shall be executed in 

sequence indicated on the schedule. 

D. Contractor shall distribute Original CPM Schedule to Subcontractors for review 

and written acceptance, which shall be noted on Subcontractors’ letterheads 

to Contractor and transmitted to District for the record. 

1.09 MONTHLY CPM SCHEDULE UPDATE SUBMITTALS 

A. Following acceptance of Contractor’s Original CPM Schedule, Contractor shall 

monitor progress of Work and adjust schedule each month to reflect actual 

progress and any anticipated changes to planned activities. 

(1) Each schedule update submitted shall be complete, including all 

information requested for the Original CPM Schedule submittal. 

(2) Each update shall continue to show all Work activities including those 

already completed.  These completed activities shall accurately reflect 

“as built” information by indicating when activities were actually 

started and completed. 

B. A meeting will be held on approximately the twenty-fifth (25th) of each 

month to review the schedule update submittal and progress payment 

application. 

(1) At this meeting, at a minimum, the following items will be reviewed: 

Percent (%) complete of each activity; Time Impact Evaluations for 

Change Orders and Time Extension Request; actual and anticipated 

activity sequence changes; actual and anticipated duration changes; 

and actual and anticipated Contractor delays. 

(2) These meetings are considered a critical component of overall monthly 

schedule update submittal and Contractor shall have appropriate 

personnel attend.  At a minimum, these meetings shall be attended by 

Contractor’s General Superintendent and Scheduler. 

(3) Contractor shall plan on the meeting taking no less than four (4) 

hours. 

C. Within five (5) working days after monthly schedule update meeting, 

Contractor shall submit the updated CPM Schedule update. 

D. Within five (5) work days of receipt of above noted revised submittals, District 

will either accept or reject monthly schedule update submittal. 

(1) If accepted, percent (%) complete shown in monthly update will be 

basis for Application for Payment by the Contractor.  The schedule 

update shall be submitted as part of the Contractor’s Application for 

Payment. 
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(2) If rejected, update shall be corrected and resubmitted by Contractor 

before the Application for Payment is submitted. 

E. Neither updating, changing or revising of any report, curve, schedule, or 

narrative submitted to District by Contractor under this Contract, nor District’s 

review or acceptance of any such report, curve, schedule or narrative shall 

have the effect of amending or modifying in any way the Completion Date or 

milestone dates or of modifying or limiting in any way Contractor’s obligations 

under this Contract. 

1.10 SCHEDULE REVISIONS 

A. Updating the Schedule to reflect actual progress shall not be considered 

revisions to the Schedule. Since scheduling is a dynamic process, revisions to 

activity durations and sequences are expected on a monthly basis. 

B. To reflect revisions to the Schedule, the Contractor shall provide District with 

a written narrative with a full description and reasons for each Work activity 

revised. For revisions affecting the sequence of work, the Contractor shall 

provide a schedule diagram which compares the original sequence to the 

revised sequence of work. The Contractor shall provide the written narrative 

and schedule diagram for revisions two (2) working days in advance of the 

monthly schedule update meeting. 

C. Schedule revisions shall not be incorporated into any schedule update until 

the revisions have been reviewed by District.  District may request further 

information and justification for schedule revisions and Contractor shall, 

within three (3) days, provide District with a complete written narrative 

response to District’s request. 

D. If the Contractor’s revision is still not accepted by District, and the Contractor 

disagrees with District’s position, the Contractor has seven (7) calendar days 

from receipt of District’s letter rejecting the revision to provide a written 

narrative providing full justification and explanation for the revision.   The 

Contractor’s failure to respond in writing within seven (7) calendar days of 

District’s written rejection of a schedule revision shall be contractually 

interpreted as acceptance of District’s position, and the Contractor waives its 

rights to subsequently dispute or file a claim regarding District’s position. 

E. At District’s discretion, the Contractor can be required to provide 

Subcontractor certifications of performance regarding proposed schedule 

revisions affecting said Subcontractors. 

1.11 RECOVERY SCHEDULE 

A. If the Schedule Update shows a completion date twenty-one (21) calendar 

days beyond the Contract Completion Date, or individual milestone 

completion dates, the Contractor shall submit to District the proposed 

revisions to recover the lost time within seven (7) calendar days. As part of 

this submittal, the Contractor shall provide a written narrative for each 

revision made to recapture the lost time. If the revisions include sequence 

changes, the Contractor shall provide a schedule diagram comparing the 

original sequence to the revised sequence of work. 
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B. The revisions shall not be incorporated into any schedule update until the 

revisions have been reviewed by District. 

C. If the Contractor’s revisions are not accepted by District, District and the 

Contractor shall follow the procedures in paragraph 1.09.C, 1.09.D and 1.09.E 

above. 

D. At District’s discretion, the Contractor can be required to provide 

Subcontractor certifications for revisions affecting said Subcontractors. 

1.12 TIME IMPACT EVALUATION (“TIE”) FOR CHANGE ORDERS, AND OTHER 

DELAYS 

A. When Contractor is directed to proceed with changed Work, the Contractor 

shall prepare and submit within fourteen (14) calendar days from the Notice 

to Proceed a TIE which includes both a written narrative and a schedule 

diagram depicting how the changed Work affects other schedule activities. 

The schedule diagram shall show how the Contractor proposes to incorporate 

the changed Work in the schedule and how it impacts the current schedule-

update critical path. The Contractor is also responsible for requesting time 

extensions based on the TIE’s impact on the critical path. The diagram must 

be tied to the main sequence of schedule activities to enable District to 

evaluate the impact of changed Work to the scheduled critical path. 

B. Contractor shall be required to comply with the requirements of Paragraph 

1.09.A for all types of delays such as, but not limited to, 

Contractor/Subcontractor delays, adverse weather delays, strikes, 

procurement delays, fabrication delays, etc. 

C. Contractor shall be responsible for all costs associated with the preparation of 

TIEs, and the process of incorporating them into the current schedule update. 

The Contractor shall provide District with four (4) copies of each TIE. 

D. Once agreement has been reached on a TIE, the Contract Time will be 

adjusted accordingly.  If agreement is not reached on a TIE, the Contract 

Time may be extended in an amount District allows, and the Contractor may 

submit a claim for additional time claimed by contractor. 

1.13 TIME EXTENSIONS 

A. The Contractor is responsible for requesting time extensions for time impacts 

that, in the opinion of the Contractor, impact the critical path of the current 

schedule update.  Notice of time impacts shall be given in accord with the 

General Conditions. 

B. Where an event for which District is responsible impacts the projected 

Completion Date, the Contractor shall provide a written mitigation plan, 

including a schedule diagram, which explains how (e.g., increase crew size, 

overtime, etc.) the impact can be mitigated. The Contractor shall also include 

a detailed cost breakdown of the labor, equipment, and material the 

Contractor would expend to mitigate District-caused time impact. The 

Contractor shall submit its mitigation plan to District within fourteen (14) 
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calendar days from the date of discovery of the impact.  The Contractor is 

responsible for the cost to prepare the mitigation plan. 

C. Failure to request time, provide TIE, or provide the required mitigation plan 

will result in Contractor waiving its right to a time extension and cost to 

mitigate the delay. 

D. No time will be granted under this Contract for cumulative effect of changes. 

E. District will not be obligated to consider any time extension request unless 

the Contractor complies with the requirements of Contract Documents. 

F. Failure of the Contractor to perform in accordance with the current schedule 

update shall not be excused by submittal of time extension requests. 

G. If the Contractor does not submit a TIE within the required fourteen (14) 

calendar days for any issue, it is mutually agreed that the Contractor does not 

require a time extension for said issue. 

1.14 SCHEDULE REPORTS 

A. Submit four (4) copies of the following reports with the Initial CPM Schedule, 

the Original CPM Schedule, and each monthly update. 

B. Required Reports: 

(1) Two activity listing reports: one sorted by activity number and one by 

total Project Float. These reports shall also include each activity’s 

early/late and actual start and finish dates, original and remaining 

duration, Project Float, responsibility code, and the logic relationship of 

activities. 

(2) Cost report sorted by activity number including each activity’s 

associated cost, percentage of Work accomplished, earned value- to 

date, previous payments, and amount earned for current update 

period. 

(3) Schedule plots presenting time-scaled network diagram showing 

activities and their relationships with the controlling operations or 

critical path clearly highlighted. 

(4) Cash flow report calculated by early start, late start, and indicating 

actual progress.  Provide an exhibit depicting this information in 

graphic form. 

(5) Planned versus actual resource (i.e., labor) histogram calculated by 

early start and late start. 

C. Other Reports: 

In addition to above reports, District may request, from month to month, any 

two of the following reports. Submit four (4) copies of all reports. 
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(1) Activities by early start. 

(2) Activities by late start. 

(3) Activities grouped by Subcontractors or selected trades. 

(4) Activities with scheduled early start dates in a given time frame, such 

as fifteen (15) or thirty (30) day outlook. 

D. Furnish District with report files on compact disks containing all schedule files 

for each report generated. 

1.15 PROJECT STATUS REPORTING 

A. In addition to submittal requirements for CPM scheduling identified in this 

Section, Contractor shall provide a monthly project status report (i.e., written 

narrative report) to be submitted in conjunction with each CPM Schedule as 

specified herein.  Status reporting shall be in form specified below. 

B. Contractor shall prepare monthly written narrative reports of status of Project 

for submission to District.  Written status reports shall include: 

(1) Status of major Project components (percent (%) complete, amount of 

time ahead or behind schedule) and an explanation of how Project will 

be brought back on schedule if delays have occurred. 

(2) Progress made on critical activities indicated on CPM Schedule. 

(3) Explanations for any lack of work on critical path activities planned to 

be performed during last month. 

(4) Explanations for any schedule changes, including changes to logic or to 

activity durations. 

(5) List of critical activities scheduled to be performed next month. 

(6) Status of major material and equipment procurement. 

(7) Any delays encountered during reporting period. 

(8) Contractor shall provide printed report indicating actual versus planned 

resource loading for each trade and each activity.  This report shall be 

provided on weekly and monthly basis. 

(a) Actual resource shall be accumulated in field by Contractor, and 

shall be as noted on Contractor’s daily reports.  These reports 

will be basis for information provided in computer-generated 

monthly and weekly printed reports. 

(b) Contractor shall explain all variances and mitigation measures. 
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(9) Contractor may include any other information pertinent to status of 

Project.  Contractor shall include additional status information 

requested by District at no additional cost. 

(10) Status reports, and the information contained therein, shall not be 

construed as claims, notice of claims, notice of delay, or requests for 

changes or compensation. 

1.16 WEEKLY SCHEDULE REPORT 

At the Weekly Progress Meeting, the Contractor shall provide and present a time-

scaled three (3) week look-ahead schedule that is based and correlated by activity 

number to the current schedule (i.e., Initial, Original CPM, or Schedule Update). 

1.17 DAILY CONSTRUCTION REPORTS 

On a daily basis, Contractor shall submit a daily activity report to District for each 

workday, including weekends and holidays when worked. Contractor shall develop 

the daily construction reports on a computer-generated database capable of sorting 

daily Work, manpower, and man-hours by Contractor, Subcontractor, area, sub-

area, and Change Order Work. Upon request of District, furnish computer disk of this 

data base. Obtain District’s written approval of daily construction report data base 

format prior to implementation.  Include in report: 

A. Project name and Project number. 

B. Contractor’s name and address. 

C. Weather, temperature, and any unusual site conditions. 

D. Brief description and location of the day’s scheduled activities and any special 

problems and accidents, including Work of Subcontractors.  Descriptions shall 

be referenced to CPM scheduled activities. 

E. Worker quantities for its own Work force and for Subcontractors of any tier. 

F. Equipment, other than hand tools, utilized by Contractor and Subcontractors. 

1.18 PERIODIC VERIFIED REPORTS 

Contractor shall complete and verify construction reports on a form prescribed by the 

Division of the State Architect and file reports on the first day of February, May, 

August, and November during the preceding quarter year; at the completion of the 

Contract; at the completion of the Work; at the suspension of Work for a period of 

more than one (1) month; whenever the services of Contractor or any of 

Contractor’s Subcontractors are terminated for any reason; and at any time a special 

verified report is required by the Division of the State Architect.  Refer to section 4-

336 and section 4-343 of Part 1, Title 24 of the California Code of Regulations. 

PART 2 – PRODUCTS Not Used. 

PART 3 - EXECUTION Not Used. 

END OF DOCUMENT 
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DOCUMENT 01 35 13.23 

SITE STANDARDS 

PART 1 – GENERAL 

1.01 RELATED DOCUMENTS AND PROVISIONS: 

All Contract Documents should be reviewed for applicable provisions related to the 

provisions in this document, including without limitation: 

A. General Conditions, including without limitation, Site Access, Conditions, and 

Regulations; 

B. Special Conditions; 

C. Drug-Free Workplace Certification; 

D. Tobacco-Free Environment Certification; 

E. Criminal Background Investigation/Fingerprinting Certification; 

F. Temporary Facilities and Controls. 

1.02 REQUIREMENTS OF THE DISTRICT: 

A. Drug-Free Schools and Safety Requirements: 

(1) All school sites and other District Facilities have been declared “Drug-

Free Zones.”  No drugs, alcohol and/or smoking are allowed at any 

time in any buildings and/or grounds on District property.  No 

students, staff, visitors, or contractors are to use drugs on these sites. 

(2) Smoking and the use of tobacco products by all persons is prohibited 

on or in District property.  District property includes school buildings, 

school grounds, school-owned vehicles and vehicles owned by others 

while on District property. Contractor shall post: "Non-Smoking Area" 

in a highly visible location in each work area, staging area, and parking 

area.  Contractor may designate a smoking area outside of District 

property within the public right-of-way, provided that this area 

remains quiet and unobtrusive to adjacent neighbors.  This smoking 

area is to be kept clean at all times. 

(3) Contractor shall ensure that no alcohol, firearms, weapons, or 

controlled substances enter or are used at the Site.  Contractor shall 

immediately remove from the Site and terminate the employment of 

any employee(s) found in violation of this provision. 

B. Language:  Profanity or other unacceptable and/or loud language will not be 

tolerated, "Cat calls" or other derogatory language toward students, staff, 

volunteers, parents or public will not be allowed. 
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C. Disturbing the Peace (Noise and Lighting): 

(1) Contractor shall observe the noise ordinance of the Site at all times 

including, without limitation, all applicable local, city, and/or state 

laws, ordinances, and/or regulations regarding noise and allowable 

noise levels. 

(2) The use of radios, etc., shall be controlled to keep all sound at a level 

that cannot be heard beyond the immediate area of use.  District 

reserves the right to prohibit the use of radios at the Site, except for 

mobile phones or other handheld communication radios. 

(3) If portable lights are used after dark, all light must be located so as 

not to direct light into neighboring property. 

D. Traffic: 

(1) Driving on the Premises shall be limited to periods when students and 

public are not present.  If driving or deliveries must be made during 

the school hours, two (2) or more ground guides shall lead the vehicle 

across the area of travel.  In no case shall driving take place across 

playgrounds or other pedestrian paths during recess, lunch, and/or 

class period changes.  The speed limit on-the Premises shall be five (5) 

miles per hour (maximum) or less if conditions require. 

(2) All paths of travel for deliveries, including without limitation, material, 

equipment, and supply deliveries, shall be reviewed and approved by 

District in advance.  Any damage will be repaired to the pre-damaged 

condition by the Contractor. 

(3) District shall designate a construction entry to the Site.  If Contractor 

requests, District determines it is required, and to the extent possible, 

District shall designate a staging area so as not to interfere with the 

normal functioning of school facilities.  Location of gates and fencing 

shall be approved in advance with District and at Contractor's expense. 

(4) Parking areas shall be reviewed and approved by District in advance.  

No parking is to occur under the drip line of trees or in softscape areas 

that could otherwise be damaged. 

E. All of the above shall be observed and complied with by the Contractor and all 

workers on the Site.  Failure to follow these directives could result in 

individual(s) being suspended or removed from the work force at the 

discretion of the District.  The same rules and regulations shall apply equally 

to delivery personnel, inspectors, consultants, and other visitors to the Site. 

PART 2 - PRODUCTS Not Used. 

PART 3 - EXECUTION Not Used. 

END OF DOCUMENT 
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OPERATION AND MAINTENANCE DATA

PART 1 – GENERAL

1.01 RELATED DOCUMENTS AND PROVISIONS:

All Contract Documents should be reviewed for applicable provisions related to the 
provisions in this document, including without limitation:

A. General Conditions, including, without limitation, Completion of the Work;

B. Special Conditions.

1.02 QUALITY ASSURANCE:

Contractor shall prepare instructions and data by personnel experienced in 
maintenance and operation of described products.

1.03 FORMAT:

A. Contractor shall prepare data in the form of an instructional manual entitled 
“OPERATIONS AND MAINTENANCE MANUAL & INSTRUCTIONS” (“Manual”).

B. Binders: Contractor shall use commercial quality, 8-1/2 by 11 inch, three-side 
rings, with durable plastic covers; two inch maximum ring size. When multiple 
binders are used, Contractor shall correlate data into related consistent 
groupings.

C. Cover: Contractor shall identify each binder with typed or printed title 
"OPERATION AND MAINTENANCE MANUAL & INSTRUCTIONS"; and shall list 
title of Project and identify subject matter of contents.

D. Contractor shall arrange content by systems process flow under section 
numbers and sequence of Table of Contents of the Contract Documents.

E. Contractor shall provide tabbed fly leaf for each separate product and system, 
with typed description of product and major component parts of equipment.

F. Text: The content shall include Manufacturer's printed data, or typewritten 
data on 24 pound paper.

G. Drawings: Contractor shall provide with reinforced punched binder tab and 
shall bind in with text; folding larger drawings to size of text pages.

1.04 CONTENTS, EACH VOLUME:

A. Table of Contents: Contractor shall provide title of Project; names, addresses, 
and telephone numbers of the Architect, any engineers, subconsultants, 
Subcontractor(s), and Contractor with name of responsible parties; and 
schedule of products and systems, indexed to content of the volume.



PLEASANTON UNIFIED SCHOOL DISTRICT OPERATION AND MAINTENANCE DATA
DOCUMENT 01 78 23-2

B. For Each Product or System: Contractor shall list names, addresses, and 
telephone numbers of Subcontractor(s) and suppliers, including local source 
of supplies and replacement parts.

C. Product Data: Contractor shall mark each sheet to clearly identify specific 
products and component parts, and data applicable to installation. Delete 
inapplicable information.

D. Drawings: Contractor shall supplement product data to illustrate relations of 
component parts of equipment and systems, to show control and flow 
diagrams.  Contractor shall not use Project Record Documents as 
maintenance drawings.

E. Text: Contractor shall include any and all information as required to 
supplement product data.  Contractor shall provide logical sequence of 
instructions for each procedure, incorporating manufacturer's instructions.

F. Warranties and Bonds:  Contractor shall bind in one copy of each.

1.05 MANUAL FOR MATERIALS AND FINISHES:

A. Building Products, Applied Materials, and Finishes:  Contractor shall include 
product data, with catalog number, size, composition, and color and texture 
designations.  Contractor shall provide information for re-ordering custom 
manufactured products.

B. Instructions for Care and Maintenance:  Contractor shall include 
Manufacturer's recommendations for cleaning agents and methods, 
precautions against detrimental agents and methods, and recommended 
schedule for cleaning and maintenance.

C. Moisture Protection and Weather Exposed Products:  Contractor shall include 
product data listing applicable reference standards, chemical composition, and 
details of installation.  Contractor shall provide recommendations for 
inspections, maintenance, and repair.

D. Additional Requirements:  Contractor shall include all additional requirements 
as specified in the Specifications.

E. Contractor shall provide a listing in Table of Contents for design data, with 
tabbed fly sheet and space for insertion of data.

1.06 MANUAL FOR EQUIPMENT AND SYSTEMS:

A. Each Item of Equipment and Each System:  Contractor shall include 
description of unit or system, and component parts and identify function, 
normal operating characteristics, and limiting conditions.  Contractor shall 
include performance curves, with engineering data and tests, and complete 
nomenclature, and commercial number of replaceable parts.

B. Panelboard Circuit Directories:  Contractor shall provide electrical service 
characteristics, controls, and communications.
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C. Contractor shall include color coded wiring diagrams as installed.

D. Operating Procedures:  Contractor shall include start-up, break-in, and 
routine normal operating instructions and sequences.  Contractor shall include 
regulation, control, stopping, shut-down, and emergency instructions.  
Contractor shall include summer, winter, and any special operating 
instructions.

E. Maintenance Requirements:  Contractor shall include routine procedures and 
guide for trouble-shooting; disassembly, repair, and reassembly instructions; 
and alignment, adjusting, balancing, and checking instructions.

F. Contractor shall provide servicing and lubrication schedule, and list of 
lubricants required.

G. Contractor shall include manufacturer's printed operation and maintenance 
instructions.

H. Contractor shall include sequence of operation by controls manufacturer.

I. Contractor shall provide original manufacturer's parts list, illustrations, 
assembly drawings, and diagrams required for maintenance.

J. Contractor shall provide control diagrams by controls manufacturer as 
installed.

K. Contractor shall provide Contractor's coordination drawings, with color coded 
piping diagrams as installed.

L. Contractor shall provide charts of valve tag numbers, with location and 
function of each valve, keyed to flow and control diagrams.

M. Contractor shall provide list of original manufacturer's spare parts, current 
prices, and recommended quantities to be maintained in storage.

N. Additional Requirements:  Contractor shall include all additional requirements 
as specified in Specification(s).

O. Contractor shall provide a listing in Table of Contents for design data, with 
tabbed fly sheet and space for insertion of data.

1.07 SUBMITTAL:

A. Contractor shall submit to the District for review electronic copies of 
preliminary draft or proposed formats and outlines of the contents of the 
Manual within thirty (30) days of Contractor’s start of Work.

B. For equipment, or component parts of equipment put into service during 
construction and to be operated by District, Contractor shall submit draft 
content for that portion of the Manual within ten (10) days after acceptance of 
that equipment or component.



PLEASANTON UNIFIED SCHOOL DISTRICT OPERATION AND MAINTENANCE DATA
DOCUMENT 01 78 23-4

C. Contractor shall submit electronic copy of a complete Manual in final form 
prior to final Application for Payment. Copy will be returned with 
Architect/Engineer comments.  Contractor must revise the content of the 
Manual as required by District prior to District's approval of Contractor’s final 
Application for Payment.

D. Contractor must submit an electronic and one (1) hard copy of revised Manual 
in final form within ten (10) days after final inspection.

PART 2 – PRODUCTS Not Used.

PART 3 – EXECUTION Not Used.

END OF DOCUMENT
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WARRANTIES

PART 1 - GENERAL

1.01 RELATED DOCUMENTS AND PROVISIONS

All Contract Documents should be reviewed for applicable provisions related to the 
provisions in this document, including without limitation:

A. General Conditions, including, without limitation, Warranty/Guarantee 
Information;

B. Special Conditions.

1.02 FORMAT

A. Binders:  Contractor shall use commercial quality, 8-1/2 by 11 inch, three-
side rings, with durable plastic covers; two inch maximum ring size.

B. Cover:  Contractor shall identify each binder with typed or printed title 
"WARRANTIES” and shall list title of Project.

C. Table of Contents:  Contractor shall provide title of Project; name, address, 
and telephone number of Contractor and equipment supplier; and name of 
responsible principal.  Contractor shall identify each item with the number and 
title of the specific Specification, document, provision, or section in which the 
name of the product or work item is specified.

D. Contractor shall separate each warranty with index tab sheets keyed to the 
Table of Contents listing, providing full information and using separate typed 
sheets as necessary.  Contractor shall list each applicable and/or responsible 
Subcontractor(s), supplier(s), and/or manufacturer(s), with name, address, 
and telephone number of each responsible principal(s).

1.03 PREPARATION:

A. Contractor shall obtain warranties, executed in duplicate by each applicable 
and/or responsible subcontractor(s), supplier(s), and manufacturer(s), within 
ten (10) days after completion of the applicable item or work.  Except for 
items put into use with District's permission, Contractor shall leave date of 
beginning of time of warranty blank until the date of completion is 
determined.

B. Contractor shall verify that documents are in proper form, contain full 
information, and are notarized, when required.

C. Contractor shall co-execute submittals when required.

D. Contractor shall retain warranties until time specified for submittal.
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1.04 TIME OF SUBMITTALS:

A. For equipment or component parts of equipment put into service during 
construction with District's permission, Contractor shall submit a draft 
warranty for that equipment or component within ten (10) days after 
acceptance of that equipment or component.

B. Contractor shall submit for District approval all warranties and related 
documents within ten (10) days after date of completion.  Contractor must 
revise the warranties as required by the District prior to District's approval of 
Contractor’s final Application for Payment.

C. For items of work delayed beyond date of completion, Contractor shall 
provide an updated submittal within ten (10) days after acceptance, listing 
the date of acceptance as start of warranty period.

PART 2 - PRODUCTS Not Used.

PART 3 – EXECUTION Not Used.

END OF DOCUMENT
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RECORD DOCUMENTS

PART 1 - GENERAL

1.01 RELATED DOCUMENTS AND PROVISIONS:

All Contract Documents should be reviewed for applicable provisions related to the 
provisions in this document, including without limitation:

A. General Conditions, including, without limitation, Documents on Work;

B. Special Conditions.

PART 2 - RECORD DRAWINGS

2.01 GENERAL:

A. As indicated in the Contract Documents, the District will provide Contractor 
with one set of reproducible, full size original Contract Drawings (mylars).

B. Contractor shall maintain at each Project Site one set of marked-up plans and 
shall transfer all changes and information to those marked-up plans, as often 
as required in the Contract Documents, but in no case less than once each 
month.  Contractor shall submit to the Project Inspector one set of 
reproducible vellums of the Project Record Drawings (“As-Builts”) showing all 
changes incorporated into the Work since the preceding monthly submittal. 
The As-Builts shall be available at the Project Site. The Contractor shall 
submit reproducible vellums at the conclusion of the Project following review 
of the blueline prints.

C. Label and date each Record Drawing "RECORD DOCUMENT" in legibly printed 
letters.

D. All deviations in construction, including but not limited to pipe and conduit 
locations and deviations caused by without limitation Change Orders, 
Construction Claim Directives, RFI’s, and Addenda, shall be accurately and 
legibly recorded by Contractor.

E. Locations and changes shall be done by Contractor in a neat and legible 
manner and, where applicable, indicated by drawing a "cloud" around the 
changed or additional information.

2.02 RECORD DRAWING INFORMATION:

A. Contractor shall record the following information:

(1) Locations of Work buried under or outside each building, including, 
without limitation, all utilities, plumbing and electrical lines, and 
conduits.
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(2) Actual numbering of each electrical circuit to match panel schedule.

(3) Locations of significant Work concealed inside each building whose 
general locations are changed from those shown on the Contract 
Drawings.

(4) Locations of all items, not necessarily concealed, which vary from the 
Contract Documents.

(5) Installed location of all cathodic protection anodes.

(6) Deviations from the sizes, locations, and other features of installations 
shown in the Contract Documents.

(7) Locations of underground work, points of connection with existing 
utilities, changes in direction, valves, manholes, catch basins, capped 
stubouts, invert elevations, etc.

(8) Sufficient information to locate Work concealed in each building with 
reasonable ease and accuracy.

In some instances, this information may be recorded by dimension.  In other 
instances, it may be recorded in relation to the spaces in the building near 
which it was installed.

B. Contractor shall provide additional drawings as necessary for clarification.

C. Contractor shall provide reproducible record drawings, made from final Shop 
Drawings marked "No Exceptions Taken" or "Approved as Noted."

D. After review and approval of the marked-up specifications by the Project 
Inspector, Contractor shall provide electronic copies of the drawings (in PDF 
format) with one file with all of the sheets and one set of individual sheet files 
at the conclusion of the Project.

PART 3 - RECORD SPECIFICATIONS

3.01 GENERAL:

A. Contractor shall mark each section legibly to record manufacturer, trade 
name, catalog number, and supplier of each Product and item of equipment 
actually installed.

B. After review and approval of the marked-up specifications by the Project 
Inspector, Contractor shall provide one electronic copy of the specifications 
(in PDF format) at the conclusion of the Project.

PART 4 - MAINTENANCE OF RECORD DOCUMENTS

4.01 GENERAL

A. Contractor shall store Record Documents apart from documents used for 
construction as follows:
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(1) Provide files and racks for storage of Record Documents.

(2) Maintain Record Documents in a clean, dry, legible condition and in 
good order.

B. Contractor shall not use Record Documents for construction purposes.

PART 5 – PRODUCTS Not Used.

END OF DOCUMENT
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SECTION 32 18 13 – Synthetic Turf 

PART 1 - GENERAL 

1.01 DESCRIPTION 

A. Work to be Included: 

1. It shall be the responsibility of the successful synthetic grass contractor to provide all labor, 

materials, equipment and tools necessary for the complete installation of the synthetic grass 

turf field as indicated on the plans and as specified herein. The installation of all materials 

shall be performed in strict accordance with the manufacturer’s installation instructions 

and in accordance with all approved shop drawings.   

a. A vertical draining, porous stone aggregate base consisting of a large base stone and 

a porous choke finish aggregate material on stabilized subgrade. 

b. A complete synthetic grass system, as noted on plans. 

c. High quality assurance provided by evidence of qualifications, submittals, samples, 

testing, inspections, coordination with other work, insured 8-year warranty, 

maintenance manual, annual inspections and annual testing for the life of the 

warranty. 

B. Related Work: 

1. Section 32 84 00 – Irrigation: Irrigation system shall be installed and operative before 

beginning planting operation 

1.02 RELATED DOCUMENTS 

A. The General and Supplementary Conditions and General Requirements apply to the work herein 

specified. 

B. ASTM standard Test Methods: 

1. D1577 - Standard Test Method for Linear Density of Textile Fiber. 

2. D5848 - Standard Test Method for Mass Per Unit Area of Pile Yarn Floor Covering 

3. D418 -   Standard Test Method for Testing Pile Yarn Floor Covering Construction 

4. D1338 - Standard Test Method for Tuft Bind of Pile Yarn Floor Coverings 

5. D1682 - Standard Method of Test for Breaking Load and Elongation of Textile Fabrics 

6. D5034 - Standard Test Method of Breaking Strength and Elongation of Textile Fabrics 

(Grab Test) 

7. F1015 - Standard Test Method for Relative Abrasiveness of Synthetic Turf Playing 

Surfaces 

8. D4491 - Standard Test Methods for Water Permeability of Geotextiles by Permittivity 

9. D2859 - Standard Test Method for Ignition Characteristics of Finished Textile Floor 

Covering Materials 

10. D1557 -  Test Method for Laboratory Compaction Characteristics of Soil 
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1.03 CONTRACTOR QUALIFICATIONS 

A. All General Contractors bidding on the project must have a California Class A license and have 

completed at least five (5) synthetic turf playing fields with infill of at least 65,000 square feet 

similar in scope and size to this project during the past three (3) years 

B. Approved synthetic turf product providers are listed in Article 2.1 of this specification. 

C. Any synthetic turf product provider not listed in Article 2.1 of this specification shall comply with 

and submit written evidence, which must be received no less that 14 calendar days prior to 

opening of bids.  Complete information and samples shall be sent with the request to the District 

for an evaluation and include the following: 

1. Having installed at least 5 projects with synthetic turf component or at least 5,000 square 

feet of synthetic turf of total installation area. 

1.04 JOB CONDITIONS 

A. Contractor shall be responsible for stabilizing all top of subgrade elevations for the synthetic turf 

areas prior to receiving any aggregate and/or permeable base material and for executing any fine 

grading as may be necessary or incidental to placement of the synthetic turf. 

B. The aggregate base shall not be contaminated with other soil. Contaminated aggregate material 

will be rejected. In addition, if at any time the material is tested at the site and is not in compliance 

with the specifications, Contractor shall remove all material not in compliance with the project 

specifications at its sole expense and replace it with material that conforms to the Contract 

Documents. 

C. Prevent surface water and subsurface or groundwater from flowing into excavations and flooding 

project site and surrounding area. Do not allow water to accumulate in excavations. Remove water 

to prevent softening of subgrades. 

D. The Contractor shall immediately notify the Owner if conditions of the permeable base are not in 

accordance with the requirements of the Turf System Manufacturer and/or Installer.  Acceptance 

will be assumed if notification is not given and any modification or rework will be at the 

manufacturer’s expense. 

1.05 SUBMITTALS 

A. Within 35 days of the Notice to Proceed, the Contractor shall submit: 

1. Qualifications of the project manager and installation personnel. 

2. Manufacturer’s specifications for materials and installation including height of exposed 

fiber, seaming method and installation methods. 

3. Manufacturer’s data and MSDS data on synthetic turf system seam adhesives. 

4. Schedule of installation for the Construction Manager’s review before starting. 

B. SAMPLES 

1. Two (2) boxed fabric samples, minimum 7” x 12” 

2. Shop Drawings 
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a. Shop drawings shall be prepared and contain all pertinent information regarding 

installation, including edge details, and utility box details.  Four (4) sets of these 

drawings shall be submitted to the District Representative for approval prior to the 

manufacture and shipment of material to the job site 

b. Seaming plan. 

3. Prior to Final Acceptance, the Contractor shall submit to the Construction Manager an 

executed copy of the Warranty documents and four (4) copies of Maintenance Manuals, 

which will include all necessary instructions for the proper care and preventative 

maintenances of the synthetic turf system, including, but not limited to, minor seem repairs 

etc. 

1.06 QUALITY ASSURANCE  

A. References and Standards 

1. Perform work in accordance to all applicable laws, codes and regulations required by the 

Pleasanton School District, County of Alameda and the State of California. 

2. California Code of Regulations, Title 24, 2001 edition, also known as California Building 

Code (CBC). 

3. American Society for Testing Materials (ASTM), ASTM F 355-01. 

B. Stipulations 

1. Seams shall not be visible and shall be seamed complete. 

2. The synthetic turf contractor shall review and accept the quality of the synthetic turf sub-

base and the drainage in place. 

C. The synthetic turf contractor shall employ only qualified, experienced supervisors and technicians 

skilled in the installation of the synthetic turf system as specified herein.  The turf manufacturer 

for this installation must certify supervisory personnel for this project in writing.  The 

manufacturer shall have a representative on site to certify installation and warranty compliance. 

D. Warranty: The synthetic turf contractor shall submit its manufacturer’s and installation warranty 

that guarantees the usability of the synthetic turf system for its intended uses for an five (5) year 

period commencing with the date of project Acceptance.  The warranty coverage shall not be pro-

rated nor limited to the amount of the usage.  

1. General: The warranty submitted must have the following characteristics: 

 

a. Must provide full coverage for five (5) years from the date of Project Acceptance. 

b. Must warrant materials and workmanship. 

c. Must warrant that the materials installed meet or exceed the product specifications 

stated herein. 

d. Must have a provision to either make a cash refund or to repair or replace such 

portion of the installed materials that are no longer serviceable in order to maintain 

a serviceable surface. 

e. The warranty must be insured and non-prorated. 

f. Must be a warranty from a single source covering workmanship and all self-

manufactured or procured materials. 
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g. Contractor shall warrant defects in installation and workmanship for a period of five 

(5) years from Project Acceptance. 

1.07 PRODUCT DELVERY, STORAGE AND HANDLING  

A. Ensure storage facilities are weather tight and dry. 

B. Deliver and store packages materials in original containers with seals unbroken and labels intact 

until time of use. 

 

PART 2 - PRODUCTS 

2.01 SYNTHETIC TURF SYSTEM 

A. Synthetic turf product shall be Classic Pitch by Syn Lawn as specified on plans. Or approved 

equal. 

2.02 ENGINEERED BASE MATERIAL 

A. Under this base design, Quarry Fines shall be crushed aggregate that conform to Caltrans Test 

Methods #202 and 217. Gradations shall be consistent with the following: 

Sieves Top Stone 

½” 100 

3/8” 90-100 

#4 50-75 

#8 35-60 

#16 20-50 

#30 10-40 

#50 0-30 

#100 0-25 

#200 0-20 

2.03 SYNTHETIC TURF ADHESIVE 

A. Nordot 34N glue for connecting carpet to concrete edges, available from Synthetic Surfaces, Inc. 

Scotch Plains, New Jersey, 909-233-6603.  Gluing of seams in field is unacceptable. 

2.04 SYNTHETIC TURF EDGE CONNECTIONS 

A. All synthetic turf edge connections to concrete shall be wrapped and adhered to. Refer to details 

for additional information. 
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PART 3 - EXECUTION 

3.01 SUBGRADE AND OPERATIONS 

A. Contractor shall verify that subgrade has been prepared according to specification with regard to 

compaction, grade tolerances and is free of debris, non-compactable material, topsoil, or organics 

prior to beginning work. 

3.02 INSTALLATION 

A. The turf contractor shall strictly adhere to the installation procedures provided by the 

manufacturer.  Any variance from these requirements must be accepted in writing by the 

manufacturer’s onsite representative and submitted to the District, verifying that the changes do 

not in any way affect the warranty. 

1. The turf contractor shall coordinate his work with other and concurrent work and 

participate in pre-construction and pre-installation conferences. 

2. This is a sewn installation. Minimum gluing will only be permitted to repair problem areas, 

corner completions. 

3. Before permanently fastening the synthetic turf to its edges, check for uniform planarity 

and make corrections to planarity deformities as required. 

4. The carpet rolls are to be installed directly over the properly installed manufactured base 

material. No equipment with loads greater than 35 pounds per square inch (35 psi) shall be 

allowed on the surface. As required, Contractor is responsible for altering operations in 

order to adhere to this requirement. 

5. The full width rolls shall be laid out across the field. Utilizing standard state-of-the-art 

sewing procedures, each roll shall be attached to the next.  When all of the rolls of the 

playing surface have been installed, the sideline areas shall be installed at right angles to 

the playing field turf.  Gluing of 15-foot rolls shall not be acceptable. 

6. Secure the synthetic turf playing field to the perimeter attachment as per manufacturer’s 

specifications and as approved by the District, at maximum one-foot (1’) intervals if nailed. 

7. Thread for sewing seams of turf shall be as recommended by the synthetic turf 

Manufacturer.  

3.03 CLEAN UP 

A. Protect installed synthetic from subsequent construction operations.  Do not permit traffic over 

unprotected floor surface at any time. 

B. Contractor shall provide the labor, supplies and equipment as necessary for final cleaning of 

surfaces and installed items. 

C. All usable remnants of new material shall become the property of the Owner. 

D. The contractor shall keep the area clean throughout the project and clear of debris. 

E. Surfaces, recesses, enclosures, etc. shall be cleaned as necessary to leave the work area in a clean, 

immaculate condition ready for immediate occupancy and use by the Owner. 
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SECTION 32 84 00 IRRIGATION SYSTEM 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. The General and Supplementary Conditions and General Requirements apply to the work herein 

specified. 

1.02 DESCRIPTION 

A. Contractor shall furnish all labor, tools, equipment, product, materials and transportation and 

perform all operations necessary to properly execute and complete all work in accordance with 

the Drawings and these Specifications.  The intent is to accomplish the work of installing an 

irrigation system, which will operate in an optimum manner.  This intention is to be met foregoing 

any deficiency in setting a complete detailed description of the work to be done. 

B. Related Work Specified Elsewhere: 

1. Section 32 90 00:  Landscape Planting 

1.03 QUALITY ASSURANCE 

A. Reference Standards: 

1. ASTM:  American Society for Testing and Materials 

a. D1785:  Standard Specification for polyvinyl chloride (PVC) plastic pipe, Class 200, 

Class 315. 

b. D2446:  Standard Specification for polyvinyl chloride (PVC) plastic pipe fittings, 

Schedule 40 and Schedule 80. 

2. NSF:  National Sanitation Foundation 

B. Drawings: 

1. For purposes of clarity and legibility, drawings are essentially diagrammatic to the extent 

that many offsets, bend, unions, special fittings, and exact locations of items are not 

indicated, unless specifically dimensioned. 

2. Exact routing of piping, etc., shall be governed by structural conditions, obstructions.  

Contractor shall make use of data in Contract Documents. 

3. The contractor shall not willfully install the irrigation system as shown on the drawings 

when it is obvious in the field that unknown obstructions, grade difference or discrepancies 

in area dimensions exist that might not have been considered in engineering.  Such 

obstructions or differences shall be brought to the attention of the irrigation consultant.  In 

the event this notification is not performed, the contractor shall assume full responsibility 

for any revision necessary. 
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1.04 VISIT TO THE SITE 

A. The contractor shall visit the construction site and shall take all measurements and obtain any 

other information as may be necessary for a complete and conclusive bid. 

1.05 SUBMITTALS 

A. Substitutions:  Prior to installation, any proposed substitution from the plans or these 

specifications is to be forwarded, in writing, to the irrigation consultant for approval. 

B. Record Drawings:  Provide record drawings as follows: 

1. The contractor shall maintain in good order in the field office one complete set of prints of 

all sprinkler drawings, which form a part of this contract.  In the event any work is not 

installed as indicated on the drawings, such work shall be indicated and dimensioned 

accurately on record drawings as changes occur.  Dimension from two permanent points 

of reference, building corner, sidewalk, road intersections, etc., the location of the 

following items. 

a. Connection to existing water lines 

b. Connection of existing electrical power 

c. Routing of pressure lines (dimension max. 100 feet lone along routing) 

d. Electrical control valves 

e. Routing of control wires 

f. Quick-coupling valves 

g. Underground stub-outs 

h. Other related equipment as directed by the irrigation consultant 

2. Upon completion of the work, obtain reproducible mylar from the landscape architect and 

neatly correct the plans (to be done by a competent draftsperson) to show the as-built 

conditions.  After the as-builts are reviewed and approved by the irrigation consultant, 

obtain reduced copies of "as-built" mylar (11" x 17" sheets or to the smallest readable size 

that will fit into controller), and laminate with weather proofing coating as specified below 

to be used as controller charts.  

C. Controller Charts:  The Contractor shall provide color coded controller charts, one (1) for each 

controller, reduced in size from original drawings and containing the same plan information as 

as-built drawings which shall be placed on the inside face of each controller enclosure door.  

Record as-built drawings from which the charts are to be made shall be approved by the Engineer 

prior to preparing the charts. 

Each chart shall show the area controlled by the automatic controller and shall be the maximum 

size which the controller door will allow.  Items on the controller chart shall include: 

1. Connection to existing water lines. 

2. Routing of pressure lines. 

3. Routing of control valves. 

4. Locations of remote control valves, gate valves, and quick coupling valves. 

5. Other related equipment as directed by the Project Engineer. 
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The chart shall be a reduced drawing of the actual as-built system.  However, in the event the 

controller sequence is not legible when the drawing is reduced, irrigation symbols shall be 

enlarged to a size that will be readable when reduced. 

The chart shall be a black line or blue line ozalid print, and a different color shall be used to 

indicate the area of coverage for each station. 

When completed and approved, the chart shall be hermetically sealed between two pieces of 

plastic, each piece being a minimum 10 mils. 

These charts shall be completed and approved prior to final inspection of the irrigation system. 

After the system has been completed, the Contractor shall instruct the Engineer in the operation 

and maintenance of the system and shall furnish a complete set of operating instructions prior to 

final acceptance. 

D. Operation and Maintenance Manuals: 

1. Prior to the final inspection of the irrigation system, furnish two (2) individually bound 

Service Manuals to the owner.  The manuals shall contain the following: 

a. Index sheet indicating the contractor's name, address, and phone number. 

b. A copy of the completed guarantee-following the form in these specifications. 

c. Certificate of insurance verifying coverage for completed operations. 

d. List of equipment with names, addresses and telephone numbers of all local 

manufacturers’ representatives. 

e. Copies of equipment warranties and certificates. 

f. Complete operating and maintenance instructions of all equipment including 

exploded drawings and spare parts list. 

2. Provide instruction in operation of system to owner's personnel. 

E. Hardware Items: 

1. Two (2) sets of matching Q.C.V. keys and hose swivels. 

2. Two (2) keys to each controller box. 

3. Two (2) sets of any special tool required for the maintenance of each type of component 

used in the sprinkler system.  

1.06 PROJECT COORDINATION 

A. Sequencing and Scheduling:  Coordinate irrigation installation work with the installation of other 

site improvements, including utility installation work and landscape installation. 

B. Environmental Conditions:  Site work such as trenching and backfilling shall not be performed 

during wet, muddy or frozen conditions. 

C. Rules and Regulations:  All work and materials shall be in full accordance with the latest rules 

and regulations of the National Electric Code; the Uniform Plumbing Code and other applicable 
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state or local laws or regulations.  Nothing in these drawings or specifications is to be construed 

to permit work not conforming to these codes. 

1. The contractor shall furnish any additional material and labor required to comply with these 

rules and regulations, though the work is not mentioned in these particular specifications 

or shown on the drawings. 

2. When the specifications call for materials or construction of a better quality or larger size 

than required by the above mentioned rules and regulations, the provision of the 

specifications shall take precedence over the requirements of the said rules and regulations. 

D. Safety: 

1. The contractor shall erect and maintain barricades, guards, warning signs, and lights as 

required for the protection of the public and workmen. 

2. All work shall be performed in a safe manner.  All regulations, all OSHA requirements and 

other authoritative agencies shall be followed. 

3. Prior to commencement of work, locate all underground utilities so that proper precautions 

may be taken not to damage such improvements. 

E. Maintaining Traffic:  It is the responsibility of the contractor to ensure adequate protection and 

controls for pedestrian and vehicular traffic in the vicinity of the project areas.  The contractor 

shall provide all signs, barricades, flagmen, etc., necessary to meet all traffic requirements for this 

project at his own expense. 

F. Permits and Fees:  The contractor shall obtain all permits and pay all required fees to any 

governmental agency having jurisdiction over the work and arrange for inspections specified by 

local ordinances during the course of construction as necessary. 

PART 2 - PRODUCTS 

2.01 PRODUCT DELIVERY, STORAGE AND HANDLING 

A. Handling of pipe and fittings: The contractor is cautioned to exercise care in handling, loading, 

unloading, and storing of pipe and fittings.  Cracks can occur from sudden impact.  Protect all 

plastic products from excessive exposure to sunlight.  Any section of pipe that has been dented 

or damaged shall be removed from the site and, if installed, shall be replaced with new undamaged 

piping. 

2.02 MATERIALS 

A. PVC Pressure main line piping and fittings: 

1. Pressure main line piping:  2 ½” and larger: Class 315 PVC pipe.  2” and smaller: 1120-

Schedule 40 PVC plastic pipe.  Fittings shall be Schedule 40 PVC solvent weld. 

2. Pipe shall be made from NSF approved, Type 1, Grade 1 PVC compound conforming 

ASTM D1784.  All pipe shall meet requirements set forth in ASTM D2441 with an 

appropriate standard dimension ratio.  

3. All PVC pipe shall bear the following markings: 
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a. Manufacturer’s name 

b. Nominal pipe size 

c. Schedule or class 

d. Pressure rating in PSI 

e. NSF 

f. Date of extrusion 

4. All fittings shall bear the manufacturer’s name or trademark, material designation, size, 

applicable I.P.D. schedule and NSF seal of approval. 

B. PVC non-pressure lateral line piping and fittings: 

1. Non-pressure buried lateral line piping shall be PVC 1120 Class 200 with Schedule 40 

PVC solvent-weld fittings. 

2. Pipe shall be made from NSF approved, Type 1, Grade 1 PVC compound conforming to 

ASTM D1784.  All pipe shall meet requirements set forth in ASTM D2441 with an 

appropriate standard dimension ratio. 

3. Except as heretofore specified, all requirements for non-pressure lateral line pipe and 

fittings shall be the same as for solvent-weld pressure main line pipe and fittings as 

specified. 

C. Sleeving and Conduit:  Material shall be polyvinyl chloride (PVC) Schedule 40, type 1120/1220 

with solvent weld. 

D. Galvanized steel pipe shall be Schedule 40; ASTM (A120) and steel fittings shall be Schedule 40 

hot dipped, double banded malleable steel. 

E. PVC Schedule 80 nipples shall be used with molded threads.  Machined threaded nipples will not 

be allowed. 

F. Connections between supply line and R.C.V.'s shall be as specified or detailed on the drawings. 

G. Riser assemblies shall be as specified or detailed on the drawings. 

H. Controller(s), valves, backflow preventer(s) and sprinkler heads shall be specified and/or detailed 

on the drawings. 

I. Control wires shall be UL approved copper single strand type UF direct burial 14 gauge red in 

color.  Common wires shall be UL approved copper single strand type UF direct burial 12 gauge 

white in color.  Spare control wires shall be UL approved copper single strand type UF direct 

burial 14 gauge blue in color. 

J. Miscellaneous installation materials: 

1. Solvent weld joints shall be of make and type approved by manufacturer (s) of pipe and 

fittings.  Solvent cement shall be a proper consistency throughout use.  Mixing thinner with 

solvent will not be allowed. 

2. Pipe joint compound shall be non-hardening, non- toxic materials designed specifically for 

use on threaded connections in water carrying pipe. 

3. Wire connections shall be 3M DBY-6 seal packs or approved equal. 
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K. Control or Valve Boxes: 

1. Provide 14 x 19 inch plastic rectangular control valve box with bolt down plastic lid for 

each electrical control valve. Valve boxes shall be by Carson Industries or approved equal. 

Hot stamp or permanently engrave irrigation controller station number onto valve box lid.  

2. For gate valves and quick coupling valves: Use 10-inch plastic round box.  Add extensions 

for gate valves as required.  Valve boxes shall be by Carson Industries or approved equal. 

Hot stamp or permanently engrave “GV” for gate valve and “QCV” for quick coupler 

valves onto valve box lid.  

PART 3 - EXECUTION 

3.01 GENERAL 

A. Irrigation system shall be installed in accordance with all applicable local and state codes and 

ordinances by a licensed landscape contractor. 

B. Follow manufacturer's direction except as shown or specified. 

3.02 INSPECTION OF SITE CONDITIONS 

A. All scaled dimensions are approximate.  The contractor shall check and verify all size dimensions 

prior to proceeding with work under this Section. 

B. Exercise extreme care in excavating and working near existing utilities.  Contractor shall be 

responsible for damages to utilities, which are caused by his operations or neglect.  Check existing 

utilities drawings for existing utility locations. 

C. Coordinate installation of irrigation materials, including pipe, so there shall be no interference 

with utilities or other construction or difficulty in planting trees, shrubs, and groundcover. 

D. Avoid trenching within drip line of trees where possible.  When not possible, all damaged roots 

over 1-1/2" in diameter shall be cut leaving clean face, seal cuts with tree seal, then immediately 

install pipe, wire, etc., refill trench and soak. 

E. The contractor shall carefully check all grades to satisfy himself that he may safely proceed before 

starting work on the irrigation installation. 

F. Coordinate the work of this Section with that of other Sections for the location of pipe sleeves 

through walls, paving, etc. 

G. The landscape contractor shall verify water pressure and available gallonage prior to construction.  

If deficiencies are noted that will hinder the system's performance, notify the irrigation consultant 

for directions to correct deficiencies. 

H. The design is diagrammatic.  All piping, valves, etc., shown within paved areas is design 

clarification only.  Install piping, valves, etc., in planting areas. 
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3.03 PREPARATION - LAYOUT OF WORK 

A. Prior to installation, stake out all pressure supply lines, routing and location of sprinkler heads 

and notify irrigation consultant for reviewing layout when area or grade differences or 

obstructions are not as indicated on the plans. 

3.04 INSTALLATION 

A. Trenching: 

1. Dig trench straight and support pipe continuously on bottom of trench.  Lay pipe to an even 

grade.  Trenching excavation shall follow layout shown on drawings. 

2. Provide for a minimum of 18 inches cover for all pressure supply lines. 

3. Provide for a minimum cover of 12 inches for all non-pressure lines to spray heads. 

4. Provide for a minimum cover of 18 inches for all control wiring. 

5. Provide a minimum cover of 24 inches over pipe and wiring under asphalt pavement. 

B. Backfilling: 

1. Do not backfill trenches until all required tests are performed.  Carefully backfill trenches 

with specified excavated materials for backfilling, consisting of earth, loam, sandy clay, 

sand, or other acceptable materials, free from large clods of earth or stones.  Backfill shall 

be mechanically compacted in landscaped areas to a dry density equal to adjacent 

undisturbed soil in planting areas.  Backfill shall conform to adjacent grades without dips, 

sunken areas, humps or other surface irregularities. 

2. Surround pipe with sand in rocky terrain with a 4" bed and 4" cover. 

3. Backfill in proposed asphalt paved areas shall have sand covering pipe with a 6" minimum 

depth. 

C. Pipe and Fitting Installation and Connections: 

1. Provide each assembly with its own outlet. 

2. Install all assemblies specified herein in accordance with details shown on drawings. 

3. Thoroughly clean PVC pipe and fittings of dirt, dust and moisture before installation.  

Installation and solvent welding methods shall be as recommended by the pipe and fitting 

manufacturer. 

4. On PVC to metal connections, the contractor shall work the metal connections first.  Use 

Teflon tape, or equal, on all threaded PVC to PVC, and on all treaded PVC to metal joints. 

5. Install piping under existing walks by boring whenever possible.  Where any cutting or 

breaking of sidewalks and/or concrete is necessary, it shall be done and replaced at no 

increase in contract sum.  Obtain permission to cut or break sidewalks and/or concrete from 

the architect before proceeding.  No hydraulic driving will be permitted under concrete 

paving. 

D. Line clearance: 

1. All lines shall have a minimum clearance of 6 inches from each other and from lines of 

other trades.  Parallel lines shall not be installed directly over one another. 
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E. Automatic Controller(s): 

1. Locate controller(s) in general location(s) shown with exact placement to be determined at 

job site by the irrigation consultant or Owner’s Representative. 

2. Connect control lines to controller(s) in sequential arrangement according to assigned 

identification number on plans. 

3. Controller(s) shall be properly grounded per Article 250 of the National Electric Code and 

conform to local regulations. 

F. Remote Control Valves: 

1. Install where shown on drawings.  When grouped together, allow at least 12 inches between 

valves.  Install each remote control valve in a separate valve box.  Locate boxes in 

groundcover areas whenever possible, and a minimum of 12 inches from paving or curbs. 

G. Control Wiring: 

1. Make connections between existing automatic controls and electrical control valves with 

direct burial copper wire.  Common wires shall be white.  Install in accordance with valve 

manufacturer's specifications and wire charts. 

2. Wiring shall occupy the same trench and shall be installed along the same route as pressure 

supply or lateral lines wherever possible.  When not possible, house wiring in PVC conduit 

as described in "Sleeving and Conduit" section. 

3. Where more than one wire is placed in a trench the wiring shall be taped together at 

intervals of 10 feet. 

4. Provide 2-foot expansion coil at each wire connection and at least every 100 feet of wire 

length on runs more than 100 feet in length.  Form expansion coils by wrapping at least 

five turns of wire around a 1-inch diameter pipe, then withdrawing the pipe. 

5. Splicing on runs shall be placed in junction boxes.  Indicate all splices on the As-Built Plan. 

6. All below grade wire connections shall be made by using heat shrink tubing with interwall 

sealer following manufacturers recommended procedures. 

7. Install separate common wire for each controller.  Install extra control wires of a different 

color through all valve boxes to controller as indicated in irrigation notes on plans. 

H. Sleeving and Conduit: 

1. Control wiring passing under proposed concrete and paving shall pass through Schedule 

40 PVC conduit-size as required. 

2. Sleeving and conduit shall extend six (6”) beyond farthest edge of pavement or curb. 

3. Provide removable non-decaying plug at ends of sleeves and conduits to prevent entrance 

of earth. 

I. Flushing of System: 

1. After all new pipelines and risers are in place and connected, all necessary diversion work 

has been completed, and prior to installation of sprinkler heads, open control valves and 

use a full head of water to flush out the system. 

2. Install sprinkler head only after flushing of system has been accomplished. 

J. Sprinkler Heads: 

1. Install sprinkler heads as shown on Drawings. 



 

Foothill HS Drop Off Landscape Refresh IRRIGATION SYSTEM 

Pleasanton, CA 328400- 9 

 

2. Spacing of heads shall not exceed maximum shown on Drawings.  In no case shall spacing 

exceed maximum recommended by manufacturer. 

3.05 FIELD QUALITY CONTROL 

A. Adjustment of the System: 

1. Flush and adjust all sprinklers for optimum performance and to prevent overspray onto 

walks, roadways and buildings. 

2. If it is determined that adjustments in the irrigation equipment will provide proper and 

more adequate coverage, the contractor shall make such adjustments prior to planting.  

Adjustments may also include changes in nozzles sizes and degrees of arc as required. 

B. Testing of Irrigation System: 

1. Notify the irrigation consultant at least three (3) days in advance of testing. 

2. Test to be done at no extra cost to the Owner. 

3. Center load piping with sufficient amount of backfill to prevent arching or slipping under 

pressure.  No fitting shall be covered. 

4. Testing of pressure main lines shall occur prior to installation of electrical control valves. 

5. Pressure Test for Solvent Weld Pipes: 

a. Apply test for solvent welded plastic pipe after joints have cured at least 24 hours or 

more it manufacturer of solvent cement requires. 

b. Test supply lines per ASTM-F690 as follows: (1) add water slowly to pipe to avoid 

water hammer damage, (2) bleed system to insure all air is out of pipes, (3) 

pressurize system to 125 psi for two (2) hours.  Visually inspect for leaks while 

system is holding pressure constant.  Note – use hydraulic pump or other safe method 

– do not use air compressor. 

c. Test sprinkler lines at line pressure and visually inspect for leaks. 

6. When the irrigation system is completed, perform a coverage test to determine if the water 

coverage for planting areas is complete and adequate.  Furnish all materials and perform 

all work required to correct any inadequacies of coverage due to deviation from drawings.  

This test shall be accomplished before any plant material is planted. 

7. Upon completion of each phase of work, test and adjust entire system to meet site 

requirements. 

3.06 CLEAN-UP 

A. Clean-up shall be made as each portion of work progresses.  Refuse and excess dirt shall be 

removed from the site, all walks and paving shall be broomed or washed down, and any damage 

sustained on the work of others shall be repaired to original conditions. 

3.07 FINAL REVIEW PRIOR TO ACCEPTANCE 

A. Operate each system in its entirety at time of final review.  Any items deemed not acceptable shall 

be reworked to the satisfaction of the irrigation consultant. 
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B. Final review shall take place after submission of all specified lists, record drawings, and manuals. 

3.08 INSPECTIONS 

A. The contractor shall be subject to inspections at any and all times by authorized representatives 

of the Owner. 

3.09 MAINTENANCE 

A. The contractor is to make all repairs and maintain the entire sprinkler system from the time of 

installation through the landscape maintenance period. 

3.10 WARRANTY 

A. The contractor shall repair or replace any irrigation found to be defective in material or 

workmanship within the entire sprinkler system from the time of installation through the warranty 

period, as outlined in the Guarantee form provided in these specifications. 
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GUARANTEE FOR SPRINKLER IRRIGATION SYSTEM 
 
WE HEREBY GUARANTEE THAT THE SPRINKLER IRRIGATION SYSTEM WE HAVE 
FURNISHED AND INSTALLED IS FREE FROM DEFECTS IN MATERIALS AND WORKMANSHIP, 
AND THE WORK HAS BEEN COMPLETED IN ACCORDANCE WITH THE DRAWINGS AND 
SPECIFICATIONS.  WE AGREE TO REPAIR OR REPLACE ANY DEFECTS IN MATERIAL OR 
WORKMANSHIP, ANY SETTLING OF BACKFILLED TRENCHES, WHICH MAY DEVELOP 
DURING THE PERIOD OF ONE YEAR FROM DATE OF ACCEPTANCE AND ALSO TO REPAIR 
OR REPLACE ANY DAMAGE CAUSED BY ANY DEFECTS IN THE IRRIGATION SYSTEM OR 
RESULTING FROM THE REPAIRING OR REPLACING OF SUCH DEFECTS AT NO ADDITIONAL 
COST TO THE OWNER.  ORDINARY WEAR AND TEAR, UNUSUAL ABUSE OR NEGLECT ARE 
EXCEPTED.  WE SHALL MAKE SUCH REPAIRS OR REPLACEMENTS, INCLUDING COMPLETE 
RESTORATION OF ALL DAMAGED PLANTING, PAVING, OR OTHER IMPROVEMENTS OF ANY 
KIND, WITHIN A REASONABLE TIME, AS DETERMINED BY THE OWNER, AFTER RECEIPT OF 
WRITTEN NOTICE.  IN THE EVENT OF OUR FAILURE TO MAKE SUCH REPAIRS OR 
REPLACEMENTS WITHIN A REASONABLE TIME AFTER RECEIPT OF WRITTEN NOTICE 
FROM THE OWNER, WE AUTHORIZE THE OWNER TO PROCEED TO HAVE SAID REPAIRS OR 
REPLACEMENTS MADE AT OUR EXPENSE AND WE WILL PAY THE COSTS AND CHARGES 
THEREFORE UPON DEMAND. 
 
 
PROJECT: ___________________________________________________________________________ 
 
LOCATION: _________________________________________________________________________ 
 
CONTRACTOR: ______________________________________________________________________ 
 
LICENSE NO: ________________________________________________________________________ 
 
ADDRESS: __________________________________________________________________________ 
 
TELEPHONE: ________________________________________________________________________ 
 
GUARANTEE TO: ____________________________________________________________________ 
 
  ___________________________________________________________________ 
 
  ___________________________________________________________________ 
 
 
DATE OF ACCEPTANCE: _____________________________________________________________ 
 
AUTHORIZED REPRESENTATIVE: _____________________________________________________ 
 

 

END OF SECTION 32 84 00 
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SECTION 32 90 00 - LANDSCAPE PLANTING 

PART 1 - GENERAL 

1.01 DESCRIPTION 

A. Work to be Included: 

1. Furnish all labor, materials, equipment, rentals, facilities, transportation, incidentals, 

excavations, submittals and services for installation of plant material and related work as 

shown on the drawings and/or specified herein including all topsoil, compost, headers, 

fertilizer, organic materials, plant materials, plant labels, tree stakes, mulch, maintenance, 

warranties and all other incidentals to planting work and as necessary for a complete and 

full installation of Landscape Planting. 

B. Related Work: 

1. Section 32 30 30 – Site Concrete Work 

2. Section 32 84 00 – Irrigation: Irrigation system shall be installed and operative before 

beginning planting operation 

1.02 RELATED DOCUMENTS 

A. The General and Supplementary Conditions and General Requirements apply to the work herein 

specified. 

B. References: 

1. Nomenclature: "Western Garden Book," Sunset Publishing Co., Menlo Park, CA, 2001 

edition or current edition. 

2. Plant Material Standards: “American Standard for Nursery Stock”, American Nursery & 

Landscape Association, 1000 Vermont Avenue, NW Suite 300, Washington, DC, or 

current edition. 

3. Staking and guying procedures: "Staking Landscape Trees", University of California 

Extension, Publication #2576, or current publication. 

4. Pruning procedures: "Tree Pruning Guidelines", International Society of Arboriculture, 

Savoy, IL, 1995 or current edition, conforms to ANSI-A300-1995 tree pruning 

specifications and guidelines. 

5. Manufacturer's recommendations. 

1.03 REGULATORY REQUIREMENTS 

A. Comply with Federal and State laws requiring inspection for plant diseases and infestations.   

B. Conform to all federal, state, county, district, local codes and requirements for installation, 

preparation and maintenance as referenced herein and as applicable. 

C. Certificates of inspection required by law for transportation shall accompany invoice for each 

shipment of plants.  Submit inspection certificates with each shipment of plants and deliver 

certificates to the Owner’s Representative after acceptance of material. 
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D. Inspection by Federal or State Governments at place of growth does not preclude rejection of 

plants at project site. 

1.04 PERFORMANCE REQUIREMENTS 

A. Supervision:  Assign a full-time employee to the job as Foreman for the duration of the Contract 

with a minimum of four (4) years experience in landscape installation.  Foreman to be present 

during the entire installation.  Notify Owner's Representative of all changes in supervision. 

1.05 QUALITY ASSURANCE 

A. Personnel: 

1. All planting work shall be performed by competent and efficient personnel familiar with 

planting procedures under the supervision of a Qualified Foreman. 

2. Installing contractor shall have successfully completed within the last 3 years at least 3 

planting applications similar in type and size to that of this project. 

B. Plant Material Standards: 

1. Plant Certification:  All plants must meet specifications of Federal, State, and County laws 

requiring inspection for plant disease and insect infestations.  Inspection certifications 

required by law shall accompany each shipment, invoice and order for stock. 

2. Codes and Standards:  Nursery stock shall meet the standards of the current edition of the 

“American Standard for Nursery Stock”, "Agricultural Code of California" and the 

"Regulations of the Director of Agriculture Pertaining to Nursery Stock".  They shall be 

true to type and name in accordance with "Standardized Plant Names", Second Edition. 

3. Use only nursery-grown stock that is free from insect pests and diseases.  Any required 

clearances shall be obtained prior to shipment of plant material. 

4. Plants shall be subject to inspection and approval of the Landscape Architect at place of 

growth or upon delivery for conformity to specifications.  Such approval shall not impair 

the right of inspection and rejection during progress of the work.  Wherever the terms 

"approve", "approval" or "approved" are used herein they mean approval of the Landscape 

Architect in writing. 

5. Contract Grown Plants:  Contract grown plant material does not relieve the landscape 

contractor of providing materials which do not match or exceed standard nursery stock.  

Plants which do not meet standards shall be rejected and the Contractor shall provide 

nursery grown stock as required at no additional cost to the Owner or contract. 

1.06 SUBSTITUTIONS 

A. Substitutions:  Substitutions of plant materials will not be permitted unless authorized in writing 

by Owner's Representative.  If proof is submitted that any plant specified is not obtainable, a 

proposal will be considered for use of the nearest equivalent size or variety with corresponding 

adjustment of Contract price.  Such proof shall be substantiated and submitted in writing to 

Owner's Representative. 

B. The Contractor shall submit a list of un-available plants per project plant list and a list of all 

nurseries and plant brokers contacted a maximum of 15 days after Notice to Proceed.     
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C. The Landscape Architect reserves the right to require the Contractor to replace at the Contractor's 

cost any plants which the Contractor has installed without the Landscape Architect's approval. 

1.07 PROOF OF PLANT AVAILABILITY 

A. These provisions shall not relieve Contractor of the responsibility of obtaining specified materials 

in advance if special growing conditions or other arrangements must be made in order to supply 

specified materials.  Contractor shall secure all material and provide proof of such within 30 days 

of Notice to Proceed in order to guarantee plant availability at time of planting.  . 

B. Payment for the procurement of plant material, including possible incidentals such as storage and 

maintenance at nursery after purchase or contract growing plants, is the full responsibility of the 

Contractor.   

1.08 SUBMITTALS 

All submittal data shall be forwarded in a single package to the Owner's Representative within 15 

days of award of contract. 

A. Furnish 2 copies of manufacturers' literature for the following items: 

1. Plant Supplier’s List: 

a. Submit documentation to the Owner's Representative within 30 days of Notice to 

Proceed, that all plants listed on the plans have been ordered.  Substitution of size or 

species due to unavailability must be requested in writing within 15 days of Notice 

to Proceed. 

2. Fertilizer 

3. Fertilizer Tablets 

4. Iron and Sulfate Amendment 

5. Organic Amendment 

6. Pre-Emergence Weed Killer 

7. Root Control Barriers 

8. Top Mulch 

9. Tree Guying 

10. Tree Support Poles 

11. Tree Ties 

B. Soil Testing:  Provide soil analysis from an approved testing laboratory.  Soil analysis using 

Saturate Media Analysis will not be allowed and rejected outright for soil analysis.  Soil analysis 

shall include pH, salinity, sodium hazard, boron hazard, lime content, organic matter, soil texture 

and available nutrient levels.  Submit test results, analysis, and recommendations for: 

1. Existing site topsoil (1 sample per acre) 

Top Soil Analysis: After approval of rough grading and topsoil placement, obtain two 

representative samples of topsoil taken from approved site locations and submit to 

approved testing agency for “agricultural suitability” analysis report, including evaluation 

of physical and chemical properties of soil and recommendations for adding amendment 

and fertilizers to the soil.  Upon approval of the Laboratory’s report by the Owner's 
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Representative, the report recommendations become a part of the Specifications.  Adjust 

the quantities of soil amendment, fertilizer and other additives to conform to the report.  

2. Import top soil 

Imported Top Soil Analysis:  Submit sample to approved testing agency for “agricultural 

suitability” analysis report, including evaluation of physical and chemical properties of soil 

and recommendations for adding amendment and fertilizers to the soil.  Upon approval of 

the Laboratory’s report by the Owner's Representative, the soil and report 

recommendations become a part of the Specifications.  Adjust the quantities of soil, soil 

amendment, fertilizer and other additives to conform to the report.   

3. Imported Soil Fill 

Imported Soil Fill shall fall within acceptable tolerances for plant fertility and suitability 

and shall have a pH value between 6 and 7.5.  Imported soil fill  that  exceed acceptable 

levels for Macro and Micro – Nutrients for plants as indicated in soil laboratory testing will 

be rejected and shall not be used for project. 

4. Organic Amendment. 

C. Submit one (1) quart sample each of mulch and organic amendment. 

D. Certificates of Compliance, receipts, and /or delivery tickets for the following: 

1. Soil amendment, chemical and physical properties.  Do not deliver amendment to the site 

without approval of submittals by Owner's Representative. 

2. Storm Water Soil Mix.  Do not deliver soil mix to the site without approval of submittals 

by Owner’s Representative. 

3. Quantity of soil amendment delivered to site for incorporation into soil.  

4. Vegetable Planter Soil Mix – sand and amendment analysis. 

5. All other soil amendments, soils, compost, and mulch delivered to the site. 

1.09 ADDITIONAL SAMPLES AND TESTS 

A. Owner's Representative reserves the right to take and analyze samples of materials for conformity 

to specifications at any time.  Contractor shall furnish samples upon request by Owner's 

Representative.  Rejected materials shall be immediately removed from the site at Contractor's 

expense.  Cost of testing of materials not meeting specifications shall be paid by Contractor. 

1.10 SELECTION AND TAGGING OF PLANT MATERIAL 

A. Contractor shall select and tag all plant material within 30 days of Notice to Proceed.  Plant 

material which is not available, or not possible to contract grow shall be noted to the Landscape 

Architect within 15 days of Notice to Proceed so substitutions may be selected.  Contractor shall 

source material from out of state or thru a plant broker if not locally available.  Contractor shall 

submit lists of all nurseries and plant brokers contacted for availability. 

B. Plants shall be subject to inspection and approval by Owner's Representative at place of growth 

if the Owner's Representative so chooses, and upon delivery for conformity to specifications.  

Such approval shall not impair the right of inspection and rejection during progress of the work.  

Submit written request for inspection of plant material at place of growth to Owner's 

Representative.  Written request shall state the place of growth and quantity of plants to be 
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inspected.  Owner's Representative reserves right to refuse inspection at this time if, in his 

judgment, a sufficient quantity of plants is not available for inspection.  

1.11 PROJECT SITE CONDITIONS 

A. Site Visit: At beginning of work, visit and walk the site with the Owner's Representative to clarify 

scope of work and understand existing project site conditions.  Identify location of utilities and 

other improvements.  Notify Owner's Representative of conflicts prior to start of work for 

resolution. 

B. Access: Inspect project site and become familiar with the accessing requirements and restrictions.  

At time of submitting bid, provide written notice of any conditions that would prevent installation 

of the specified plant material.  

1.12 JOB CONDITIONS 

A. Delivery: 

1. Deliver manufactured materials in original containers with brand and maker's name marked 

thereon.  Materials in broken containers or showing evidence of damage will be rejected 

and must be immediately removed from the site.  Odorous materials shall not be brought 

to the site until they are to be used.  Deliver quantities necessary to complete the work 

shown on the Drawings.  Any discrepancy in the quantities given on the plans shall not 

entitle Contractor to additional remuneration. 

2. Deliver Bulk materials to the job site and store to deter mixing with other bulk materials, 

saturation by rainwater, contamination and/or contact with other deleterious substances or 

materials. 

3. Deliver plants with identification labels. 

a. Labels should state correct name and size. 

b. Use durable, water-proof labels with water resistant ink that will remain legible for 

at least 60 days. 

4. Protect plant materials during transport to prevent damage to rootball or desiccation of 

leaves. 

5. Remove unacceptable plant materials immediately from job site. 

6. Contractor shall endeavor to coordinate delivery with installation schedule so that plant 

material is installed on the same day. 

B. Storage: 

1. Plants: Maintain plant material in healthy growing condition at all times.  Protect plants 

from drying winds, vandals and animals.  Keep plants that cannot be installed immediately 

in the shade, if shade plants and in the sun, if sun plants.  Water and feed as necessary.  

Owner's Representative reserves the right to reject plants that decline in quality after 

delivery to site. 

C. Under no circumstances shall any work be performed if the temperature exceeds 90 degrees or is 

below 40 degrees.  No planting shall be done with the soil saturated with water. 
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1.13 PROTECTION OF EXISTING PLANTS TO REMAIN 

A. Do not store materials or equipment, permit burning, or operate or park equipment under the 

branches of any existing plant to remain except as actually required for construction in those 

areas. 

B. Provide barricades, fences or other barriers as necessary at the drip line to protect existing plants 

to remain from damage during construction. 

C. Notify Owner's Representative in any case where Contractor feels grading or other construction 

called for by Contract Documents may damage existing plants to remain. 

D. If existing plants to remain are damaged during construction, Contractor shall replace such plants 

of the same species and size as those damaged at no cost to Owner.  Determination of extent of 

damage and value of damaged plant shall rest solely with Owner's Representative. 

PART 2 - PRODUCTS 

2.01 SOIL AMENDMENTS 

A. The following organic amendments, soil amendments, and fertilizer rates and quantities are to be 

used for bid basis only.  Contractor shall arrange and pay for testing by an accredited soils 

laboratory of existing site soil after rough grading operations are complete, and shall amend the 

soils according to said laboratory's recommendations.  The soils recommendations shall be 

considered a part of this specification. 

B. Topsoil:  Provide topsoil as required to complete landscape work.  Topsoil to be furnished shall 

be fertile and friable, possessing characteristics of representative productive soils on the site.  It 

shall not contain toxic substances which may be harmful to plant growth.  If herbicide 

contamination is suspected then a radish/rye grass growth trial must be performed.  Consult with 

Owner's Representative prior to decision to test.  It shall be uniformly textured and free of all 

objectionable foreign materials, oil, or chemicals which may be injurious to plant growth.  Natural 

topsoil shall possess a pH factor between 5.5 and 7.5, a sodium adsorption ratio (SAR) of less 

than 8, a boron concentration of the saturation extract of less than 1 ppm, and salinity of the 

saturation extract at 25 degrees C. of less than 4.0 millimhos per centimeter. 

Obtain topsoil from naturally well- drained sites where topsoil occurs in a depth of not less than 

4 inches; do not obtain from bogs or marshes.  Topsoil from the project stockpile which meets 

the requirements is acceptable. 

C. Obtain topsoil from naturally well- drained sites where topsoil occurs in a depth of not less than 

4 inches; do not obtain from bogs or marshes.  Topsoil from the project stockpile that meets the 

requirements is acceptable. 

D. Imported Topsoil:  Topsoil shall be tested by an approved soils laboratory for compatibility with 

existing on-site soils and fertility.  Contractor shall submit soil laboratory’s analysis and 

amendment recommendations.  Imported topsoil shall be subject to inspection by Owner's 

Representative at the project site.  Remove rejected topsoil immediately at Contractor's expense. 

The imported topsoil shall be blended on site with the following ratio: 
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1 part of compost blended with 2 parts of imported soil. 

E. Imported Soil Fill  

1. Import soil fill as needed to complete the job with the following properties: 

a. Imported planting soil pH value to be between 6.0 and 7.5 with boron concentration 

of the saturation extract of less than 1 ppm, salinity of the saturation extract at 25 

degrees C. of less than 4.0 millimoles, and a sodium absorption rate (SAR) of less 

than 8. 

b. Silt and clay content of imported planting soil is not to exceed that of the existing 

soil it is to be placed over. 

c. Do not deliver topsoil to the site until Owner's Representative has reviewed soils 

report and has approved submittals by Owner's Representative. 

F. Organic Amendment:  

1. For bidding purposes, assume Soil Amender Compost, available from Organic Solutions, 

ph.  707-751-0466 or approved equal.  Application rate per 1000 square feet: 

6 cubic yards  Organic Compost 

2. Organic Amendment:  Feedstock shall be no longer recognizable.  Compost amendment 

shall contain fairly uniform particle size, no weed sprouts.  Submit a nutrient analysis and 

testing data from a third party or soil lab, such as the STA Seal of Testing Assurance by 

the US Composting Council; or OMRI, Organic Materials Review Institute.  Organic 

Compost shall meet the following criteria: 

a. Particle size:  100% passing a 1” screen or smaller. 

b. Salt Concentration:  Must be reported; may vary but < 4.0 mmhos/cm preferred.  

Soil should be test.  <2.5 mmhos/cm preferred for soil/compost blend. 

c. Feedstock Materials shall be specified and include at one or more of the following: 

landscape/yard trimmings, grass clippings, food scraps, and agricultural crop 

residues. 

d. Nutrient Content: provide analysis detailing nutrient content including N-P-K; Ca; 

Mg; S; and Bo.  Nitrogen content 1% or above preferred. 

e. Trace Contaminants Metals (Lead, Mercury, etc.).  Product must meet US EPA, 40 

CFR 503 regulations. 

f. pH:  pH shall be between 5.5 and 8. 

g. Visible Contaminants: compost shall be relatively free of inert ingredients, including 

glass, plastic and paper, < 0.1 % by weight or volume. 

h. Moisture Content shall be between 35% - 55% of dry solids. 

i. Organic Matter Content: 50% - 60% by dry wt. preferred, 30-70% acceptable. 

j. Carbon and Nitrogen Ratio: C:N < 20:1. 

k. Stability/Maturity:  shall have a dark brown color and a soil-like odor.  Compost 

exhibiting a sour or putrid smell, containing recognizable grass or leaves, or is hot 

(120F) upon delivery or rewetting is not acceptable. 

l. Weed seed/pathogen destruction: provide proof of process to further reduce 

pathogens (PFRP).  For example, turned windrows must reach min. 55C for 15 days 

with at least 5 turnings during that period. 

G. Fertilizer: 
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1. Groundcover areas: 

a. 6N-20P-20K, 25 lbs. per 1,000 square feet or 6N-24P-24P, 15 lbs per 1,000 square 

feet. 

b. Starting one month after planting, on a monthly basis until start of Maintenance 

Period, apply 12N-8P-16K fertilizer.  7 lbs. per 1,000 square feet. 

2. Shrubs and trees: 

a. 21 gram tablet 20N-10P-5K slow release fertilizer tablets as manufactured by 

Agriform or approved equal.  Apply according to Manufacturer's instructions and as 

follows: 

1) 36” Box shall receive 36 tablets 

2) 24” Box shall receive 24 tablets 

3) 15 Gallon shall receive 10 tablets 

4) 5 Gallon shall receive 3 tablets 

5) 1&2 Gallon shall receive 2 tablets 

b. Starting one month after planting, on a monthly basis until start of maintenance 

Period, apply 12N-8P-16K fertilizer 7 lbs. per 1,000 square feet. 

2.02 TOP MULCH 

A. Recycled Pro-Chip Decorative Mulch,  black, or dark brown Available from Earth Tones Mulch, 

1-800-536-6702, or approved equal. 

2.03 GROUNDCOVERS, TREES, AND SHRUBS 

A. All plant materials shall be nursery grown in accordance with the best known horticulture 

practices and under climatic conditions similar to those in the locality of the project.  Container 

stock shall have grown in the containers in which delivered for at least six (6) months, but not 

over two years.  No container plants that have cracked or broken balls of earth when taken from 

container shall be planted except upon special approval by Owner's Representative. 

B. Roots to be healthy and extend to the bottoms and sides the container with no signs of restriction 

due to kinked, circular or distorted growth or deformed or circling roots at the liner stage.  Rooting 

to be extensive enough to hold the rootball together during planting, but not as dense as to 

discourage root establishment into surrounding soils. No plants with roots that have encircled 

themselves will be accepted.  In case of any unsatisfactory root system, a total group of plants 

may be rejected. 

C. Plants shall be vigorous and shall have a normal habit of growth.  Plants shall be free of damage 

by insects, pests, diseases or wind; burns from insecticides or fertilizer; and stunted growth due 

to lack of water, lack of food, diseases, or other causes.  Plants shall be in conformity with the 

sizes shown on the drawings. 

D. Trees:  Unless otherwise specified, tree trunks shall be straight with leader intact, undamaged, 

and uncut.  All old abrasions and cuts are acceptable only if completely callused over. 

E. Quantities:  Quantities necessary to complete the work as shown on the drawings shall be 

furnished. 
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2.04 TREE SUPPORT POLES 

A. Peeled, lodge pole pine logs, treated with Chemonite or ACQ or approved equal, clean, smooth, 

new, and sized as follows: 

1. Three inch (3”) diameter by ten (10’) long for trees greater than 8 feet high and 1 inch 

caliper. 

2.05 TREE GUYING 

A. For trees up to 3 inch caliper, 1/16 inch galvanized steel cable, with rubber tree collar, 12 inch 

minimum long, and secured with cable clamp, and attached to anchor for below-grade location, 

Duckbill Model 40 DTS, or approved equal. 

B. For trees 3 inches to 6 inches caliper, 1/8 inch galvanized steel cable with rubber tree collar, 21 

inches minimum long, and secured with cable clamp, 3 inches take-up eye to eye turnbuckle, and 

attached to anchor for below-grade location, Duckbill Model 68 DTS, or approved equal. 

C. Each guy wire shall be installed with 1 inch VC pipe, 3 foot long sleeve, as warning device. 

2.06 TREE TIES 

A. Flexible strap, 24 inch minimum length without sharp edges adjacent to trunk, V.I.T. cinch-ti, or 

approved equal. 

2.07 EROSION CONTROL NETTING 

A. New, with a uniform, open plain-weave, flame-retardant mesh.  The mesh shall be [natural brown-

tan] and made from unbleached single jute yarn.  The yarn shall be of loosely twisted construction 

and shall not vary in thickness by more than one-half its normal diameter.  Furnish jute mesh in 

rolled strips to meet the following requirements: 

1. Width: 48 inches, with tolerance of one-inch wider or narrower. 

2. Not less than 78 warp ends per width. 

3. Not less than 41 weft ends per yard. 

4. Weight shall average 1.22 pounds per liner yard, with tolerance of 5 percent heavier or 

lighter. 

B. Install jute mesh loosely up and down the slope in accordance with manufacturer’s specifications 

and as follows.  Fit the soil surface contour and hold in place with 12 inch long, 11-gauge 

(minimum) steel wire staples driven vertically into the soil at 18-24 inch spacing, Jute mesh strips 

shall overlap along all edges at least 6 inches.  Ends of side stripes shall be buried into the soil at 

least 6 inches.  Drive staples along to securely anchor mesh to ground. 

2.08 WATER SOURCE 

A. Water source shall be provided by Owner.  Contractor shall provide transport as required. 
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2.09 ROOT CONTROL BARRIERS 

A. Root barrier CP 24-2, min. thickness .080”, Century Products (714) 632-7083.  Root barrier shall 

be used on all trees 5' or closer to pavement, utilities, curbs, etc.  Or approved equal. 

2.10 FILTER FABRIC 

A. Filter Fabric: Polyester non-woven filter fabric with uniform fiber distribution by “Terra Bond” 

#1115, “Mirafi, Inc.” #140NS, or approved equal. 

2.11 PRE-EMERGENCE WEED KILLER 

A. Clean non-staining as recommended by a licensed pest control specialist and as approved by 

Owner’s Representative in compliance with the Owner’s Representative’s Integrated Pest 

Management Policy. 

PART 3 - EXECUTION 

3.01 SURFACE CONDITIONS 

A. Inspections by the Landscape Contractor: 

1. Before proceeding with the work: Carefully inspect all areas and verify all dimensions and 

quantities. 

2. In the event of discrepancy, immediately notify the Owner's Representative.  Do not 

proceed with this installation in areas of discrepancies until all such discrepancies have 

been fully resolved. 

3. Planting operations shall be performed only during periods when beneficial results can be 

obtained.  When excessive moisture or other unsatisfactory conditions prevail, the work 

shall be stopped until conditions are satisfactory. 

4. Inspect trees, shrubs and ground cover plants for injury, insect infestations, and proper 

pruning. 

5. General contractor shall coordinate rough grading of site to ensure the Landscape 

Contractor shall receive all planting areas graded to +0.10 ft. of finish grades shown on the 

Drawings.  Allow for depth of soil amendments and mulch in determining the difference 

between finished subgrade in groundcover and shrub beds.  Verify that subgrades are not 

compacted.  Do not proceed until detrimental conditions are corrected.  Contractor shall 

take precautions during the excavation of all planting areas to not undermine or damage all 

adjacent pavements, footings and their associated subgrades. 

3.02 FIELD QUALITY CONTROL/INSPECTIONS 

A. Progress observations: In addition to the installation observations specified below, the Owner's 

Representative may make periodic progress observations. 

B. Installation observations: Request at least 4 working days in advance: 

1. Observation of finish grading. 

2. Observation of plant material upon delivery to site. 
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3. Observation of layout and placement of plant material at time of planting. 

4. Observation of any planting drainage problems, as identified by Contractor. 

The above shall be considered check points and the Contractor shall only proceed with the work 

after the Owner's Representative has visited the site and determined that the work is proceeding 

satisfactorily. 

C. Maintenance Observations: For the purpose of establishing the start of Maintenance Period and 

observing completion of the Work of this Section through Final Acceptance.  Request at least 7 

working days in advance: 

1. Observation for Maintenance Period commencement. 

2. Observation for Final Acceptance. 

3.03 REVIEW AND ACCEPTANCE OF PLANT MATERIAL 

A. Upon plant delivery, arrange material so that canopies or branch tips are not touching so that 

Owner's Representative can review plant material at project site. 

B. Do not install material that has not been reviewed and accepted by Owner's Representative. 

C. Arrange and pay for permits and inspections required for delivery of plant material. 

3.04 FINE GRADING AND SOIL PREPARATION 

A. General Fine Grading and Soil Preparation 

1. The Contractor shall prepare the site for landscaping.  In the areas designated for 

landscaping on the plans, he shall inspect planting areas and remove all base rock and other 

foreign material. 

2. Rip in two directions all planting areas full depth of compacted fill (to a minimum of 12 

inches) into undisturbed native soil prior to backfilling.  Uniformly distribute and spread 

planting soil backfill in planting areas in layers not to exceed 18" and compact to a 

maximum of 85% relative compaction. 

3. When the planting soil differs in clay and silt content from the subsoil it is to be placed 

upon, install a 4-inch thick lift of planting soil on the subgrade and rototill into the subgrade 

6 inches deep before installing the remaining required planting soil. 

4. Do not work planting soil in a wet or muddy condition or dump or spread in areas where 

subgrade is not in proper condition. 

5. Water settling, puddling, and jetting of fill and backfill materials, as a compaction method 

is not acceptable. 

6. Maintain moisture content of materials during compaction operations within required 

moisture range to obtain indicated compaction density. 

B. The Contractor shall alleviate compacted soils before planting, for all landscaped areas that cannot 

be protected during construction. 

1. Scarification: Scarify all planting areas prior to fine grading in order to ensure relative 

compaction of 85% or less.  Any planting areas which become compacted in excess of 85% 

due to construction activities shall be thoroughly cross-ripped to the maximum depth 
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feasible to alleviate that condition, taking care to avoid all existing drainage and subsurface 

utility lines.  See plans. 

2. Scarification of any planting area that cannot be accomplished with a tractor shall be 

accomplished by an alternative method approved by the Owner's Representative to the 

specified depth to ensure proper drainage.   

C. Drag to a smooth, even surface.  Grade to form all swales, pitch to catch basins, streets, curb, etc. 

to ensure uniform surface drainage.  Areas requiring grading include adjacent transition areas that 

shall be uniformly level or sloped between finish elevations.  Provide surface drainage of planted 

area.  Correct drainage conditions that may be detrimental to the growth of plant material or which 

will result in excessive retention of water in tree pits.  Minimum slope in landscape areas shall be 

two percent (2%) or as shown on drawings.  Slope away from building. 

D. Cultivation and Placement of Amendment:  

1. Hold finish grade and/or mulch surface in planting areas 1/2-inch below adjacent pavement 

surfaces, tops of curbs, manholes, etc. 

2. Spread soil amendment, fertilizers and other additives evenly over installed and rough 

graded topsoil in all planting areas including ground cover and shrub areas at the rates 

specified in the soils analysis report.  For bid basis, use the following rates (Do not apply 

fertilizer to areas to be hydroseeded): 

3. In areas to be planted with shrubs cultivate to a depth of 18".  In groundcover areas, 

cultivate soil to a depth of 8".  Incorporate 6 cubic yards per 1000 square feet of organic 

amendment.  Prior to planting incorporate to a depth of 6" the following fertilizers, per 

1000 square feet: 

a. 6N-20P-20K at 25 lbs/1000 sq. ft. or 6N-24P-24K at 15 lbs/1000 sq. ft. 

b. Iron Sulfate: 2.5 lbs. per 1,000 square feet.  

c. Soil Sulfur: 15 lbs per 1,000 square feet. 

d. Agricultural Gypsum:  25 lbs per 1000 square feet 

4. Areas within the driplines of existing trees shall be hand cultivated. 

E. Soil Mix for Backfill of Shrubs, Trees and Ground Covers:  The following ingredients shall be 

tumbled to achieve a homogeneous mix: 

1. Organic amendment 1 cubic yard 

2. Topsoil   3 cubic yards 

F. Contractor to remove any lime treated soil from planting areas and over excavate for drainage 

prior to the placement of top soil and import soil backfill. 

G. Soil Mix for Backfill of Pots:  The following ingredients shall be tumbled to achieve a 

homogeneous mix: 

1. Organic amendment 1 cubic yard 

2. Topsoil   3 cubic yards 

Top dress each pot with one pound of Osmacoat 17-7-12 fertilizer. 

3.05 HANDLING OF PLANTS 

A. Prevent damage to plant material.  Lift and handle plants only from bottom of rootball. 
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B. Do not plant material that has not been reviewed by Owner's Representative upon delivery to the 

project site, or that has been rejected for any reason.  Do not plant under unfavorable weather 

conditions. 

C. The Contractor shall protect all utilities, vegetation, and structures during work. 

D. Trees shall be located a minimum of 3' from walls, overheads, walks, headers, and other trees 

within the project.  If conflicts arise between size of areas and plans, Contractor shall contact 

Owner's Representative for resolution.  Failure to make such conflicts known to the Owner's 

Representative will result in Contractor's liability to relocate the materials. 

3.06 SHRUBS AND TREES 

A. Preparation: 

1. Owner's Representative will review, for conformance to design intent, locations of all 

plants in the field prior to planting.  Notify Owner's Representative and schedule layout 

review sufficiently in advance of planting to allow for review and adjustment without 

disrupting construction schedule. 

2. Stake layout of trees in field before installing irrigation.  Mark tree and shrub locations on 

site using stakes, gypsum or similar approved means and secure location approval by the 

Owner's Representative before plant holes are dug.  Adjust as necessary prior to planting.  

Owner's Representative reserves the right to make minor adjustments in the layout of all 

plant material; adjust irrigation system as necessary. 

B. Excavation: 

1. Excavate container grown tree, shrub, groundcovers and vine pits as follows.  If rocks, 

underground construction work, tree roots or other unknown obstructions are encountered 

in the excavation of plant holes; Owner's Representative may select alternate locations.  

Report all such conditions in writing to the Owner's Representative.  Where locations 

cannot be changed, submit a written proposal and cost estimate for removing the 

obstructions to a depth of not less than 6 inches below the required hole's depth.  Obtain 

Owner's Representative's instructions prior to proceeding with the work affected. 

Excavation for     Width   Depth 

Boxed Trees     Box + 24"  Box + 12" 

Canned Trees/Shrubs (15 gal)  or larger Can + 24"  Can + 12" 

Canned Shrubs/Vines (2.5 to 5 gal)  Can + 18"  Can + 8" 

Canned Shrubs/Groundcover/Vines (1 gal) Can + 12”  Can + 6” 

All plant pits shall be dug with vertical walls.  The sides and bottoms of all planting pits 

shall be thoroughly scarified to ensure root penetration. 

C. Percolation Testing:  

1. Contractor shall verify water drainage of all planting pits with a percolation test prior to 

planting. 

2. Fill full sized planting pit with water and observe in 24 hours. 

3. Notify Owner's Representative if planting pit has not fully drained before proceeding with 

the planting operation for all areas not draining, and all soil conditions considered 

detrimental to growth of plant material.  State condition, and proposal and cost estimate for 

correcting the condition. 
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4. Obtain Owner's Representative's instructions prior to proceeding with work affected. 

5. Repeat drainage testing and correction of conditions until tests are passed. 

6. Failure to perform drainage tests, or to notify Owner's Representative in writing of 

conditions specified above, renders Contractor responsible for all plant failure that occurs 

as a result of inadequate drainage or detrimental soil conditions, as determined by Owner's 

Representative. 

D. Plants in Containers: 

1. Plants shall be removed carefully from their containers after the containers have been cut 

on two sides minimum; fifteen-gallon containers shall be opened in three places.  In the 

case of boxed plant specimens, the wood shall be removed at the sides and at the bottom 

of the box. 

2. After removing plant material from its container, stimulate root growth by making four or 

five vertical cuts 1" deep around the circumference of the root ball. 

3. Do not lift or handle plants by the top, stems, or trunk at any time.  All plants shall be lifted 

in such a manner that the root ball is supported from the underside. 

4. The Contractor shall check all plants for adequate root systems.  If the root system is 

defective, he shall remove deficient plants from the site and replace them with new ones. 

E. Planting: 

1. Carefully remove and set plants and trees without damaging the rootball.  Do not install 

plants or trees with damaged rootballs.  Cutting or scoring of rootballs to be done only if 

species is known to be tolerant of such treatment.  Superficially cut tolerant plants’ edge 

roots vertically on three sides using a knife.   

2. For trees remove sides of boxes after positioning the plant and partially backfilling. 

3. Center plant in pit or trench over tamped mound. 

4. Face for best effect. 

5. Set plant plumb and hold rigidly in position. 

6. All plants shall be set in the ground so that the root ball will be flush with the finish grade.  

All plants that settle below the finish grade within 30 days of acceptance of the work shall 

be replanted in the proper position.  In case a total section of planting area settles, the 

Contractor shall lift the plants, import additional soil mix, regrade, and replant, at no 

additional cost to the Owner. 

7. Back fill: 

a. Backfill plant holes with soil mix as specified, free from rocks, clods or lumpy 

material.  Backfill native soil free of soil amendments under rootball and foot tamp 

to prevent settlement. 

b. Set plants in backfill with top of the rootball 2 inches above finished grade.  Backfill 

remainder of hole and soak thoroughly by jetting with a hose and pipe section.  

Water backfill until saturated the full depth of the hole.  Thoroughly water all plants 

immediately after planting, eliminating air pockets.  Prevent erosion. 

c. The filled pit shall be flush with surrounding grade when complete. 

8. When the plant pit has been approximately one half filled, place planting tablets according 

to the manufacturer's schedule and per Section 2.01 Subsection K Fertilizer, paragraph 2. 

9. Build 6" high watering basin berms around trees and shrubs to drain through rootball.   

10. Apply post-planting fertilizer. 
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11. Planting operation for plants in raised concrete planters is same as above except that finish 

grade of soil mix shall be 1 1/2" below top of planter walls.  Planters may be backfilled 

with excess topsoil up to the depth specified for plant pits above which backfill shall be 

soil mix. 

12. Planting operations for plants in precast planters is the same as stated in paragraph11 above.  

Fill entire planter with soil mix.  Place planters as shown on planting plans. 

3.07 GROUNDCOVER AREAS 

A. Planting: 

1. Plant in neat, straight, parallel and staggered rows as indicated on plan.  Plant first row one-

half required ground cover spacing behind adjacent curbs, structures, or other plant bed 

limits.  Plant ground cover to edge of water basins of adjacent trees and shrubs. 

2. Space plants equally and uniformly at spacing indicated on the Drawings, which are the 

maximum and in a triangular pattern. 

3. Plant pits shall be sufficiently large so that the root can be freely suspended in the pit.  After 

backfilling the pit, firm the soil so that there will be no air space around the roots. 

4. Apply post-planting fertilizer. 

5. Mulch all ground cover areas with 3" layer of mulch.   

3.08 TOP MULCH 

A. Except where rock mulch is required, mulch all shrub and ground cover areas with organic mulch 

to a 3 inch depth.  Do not pile mulch around crowns of plants.  Keep root crown free of mulch. 

3.09 TREE STAKING 

A. Stake trees as indicated on the Drawings.  Drive stake until solid and remove excess stake 

protruding above top tree tie to prevent rubbing against branches.  Allow 1 to 3 inches sway in 

trunk or branches; do not pull tight. 

B. Tying:  Find the proper support height by holding the trunk in one hand and pulling the top to one 

side and releasing it.  The lowest height, at which the trunk will return to the upright position 

when the top is released, is the height at which to attach tree ties. 

3.10 ROOT GUARD 

A. Install as detailed and as specified below.  If not shown, install in accordance with manufacturer's 

recommendations.  Excavate an additional 12 inches below the proposed bottom edge of tree root 

barrier, then compact this space with the original excavation materials.  Install the panels so that 

the vertical root deflecting ribs on the panels face inward, toward the root ball.  The double top 

edge of the barrier should be positioned flush with finished grade.  Install root barrier as indicated 

and at locations on drawings. 

B. Install root control barrier for all trees located within 5 feet-0 inches of paved areas, in accordance 

with manufacturer's recommendations.   

C. Root Barrier shall be installed in a linear fashion and shall never circle a tree. 
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3.11 WATERING 

A. Water all trees, shrubs and ground cover immediately after planting.  Apply water to all plants as 

often and in sufficient amount as conditions may require to keep the plants in a healthy vigorous 

growing condition until completion of the Contract.  Do supplemental hand watering of trees and 

shrubs during the first 3 weeks of plant establishment as necessary. 

3.12 CLEAN UP 

A. Keep all areas of work clean and neat at all times.  Upon completion of planting, all cans, boxes, 

and other debris that is a part of the planting operation shall be removed from the site. 

B. All pavements shall be washed off, and site shall be left in an absolutely clean condition.  All 

planting areas shall be cultivated and weed free before final inspection.  Clean-up operations shall 

take place throughout the course of work so that walks and drives are clean at all time. 

3.13 PRE-MAINTENANCE/PLANT ESTABLISHMENT PERIOD REVIEW AND APPROVAL OF 

PLANTING 

A. Notify the Owner's Representative a minimum of five (5) days prior to requested Punch List and 

for Final Acceptance Review.  Before the reviews, complete the following: 

1. Complete all work per Specifications and Plans. 

2. Present all planted areas neat and clean with all weeds removed and all plants installed and 

appearing healthy. 

3. Plumb all tree stakes. 

4. Seed or hydroseed all areas per plans. 

5. Settlement: Reset plants that have shift or settled.  

B. Punchlist Inspection:  

1. At this time the Contractor shall have completed all phases of the Plans and Specifications 

for planting and irrigation.  Any discrepancies shall be noted at that time and the Contractor 

shall make appropriate corrections before the Final Acceptance of the work and the 

beginning of Maintenance Period is established. 

2. No partial approvals will be given. 

C. Final Acceptance 

1. Should it be determined at the Final Acceptance visit that any punchlist item is incomplete, 

any further review of the site will be terminated until all items are guaranteed, in writing, 

to be complete by the Contractor.  The cost of additional site visits by the Owner's 

Representative to verify completion of work shall be paid for by the Contractor. 

3.14 PLANT ESTABLISHMENT MAINTENANCE PERIOND  

A. The planting establishment maintenance period required shall be 90 calendar days after all 

planting is complete, and installation approved.   
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B. Maintenance period shall not start until all elements of construction, planting, and irrigation for 

the entire project are complete.  Project will not be segmented into maintenance phases, unless 

specifically authorized in writing by the Owner's authorized representative. 

C. A longer plant establishment – maintenance period may be required if the plant material is not 

acceptably maintained during the maintenance period.  The maintenance period may be 

suspended at any time upon written notice to the Contractor that the landscaping is not being 

acceptably maintained, and the day count suspended until the landscape is brought up to 

acceptable standards as determined by the Owner's Representative. 

D. Contractor shall furnish all labor, material, equipment, and services required to maintain the 

landscape in a healthy and attractive condition for a period of 80 days. 

E. Maintenance shall include fertilization, watering, insect and disease control, weed control, weekly 

trash removal, mulching, restaking trees, tightening of guys, resetting plants to proper grades or 

upright position, and restoration of watering basins. 

F. The Contractor's maintenance period will be extended if the provisions required within the plans 

and specifications are not filled. 

G. General Requirements: 

1. Keep all walks and paved areas clean.  Keep the site clear of debris resulting from 

landscape work or maintenance. 

2. Repair all damaged planted areas, and replace plants immediately upon discovery of 

damage or loss. 

3. Check sprinkler system at each watering; adjust coverage and clean heads immediately.  

Adjust timing of sprinkler controller to prevent flooding. 

4. Keep Contract area free from weeds by cultivating, hoeing or hand pulling.  Use of 

chemical weed killers will not relieve the Contractor of the responsibility of keeping areas 

free of weeds over 1-inch high at all times. 

5. Settlement: Reset plants that shift or settle before end of maintenance period.  Crowns of 

trees shall be at the following minimum height above surrounding finish grade at end of 

maintenance period: 24 inch box and smaller - 2 inches. 

6. Protect all areas against damage, including erosion and trespass, and provide proper 

safeguards.  Maintain and keep all temporary barriers erected to prevent trespass. 

H. Tree, Shrub and Ground Cover Maintenance: 

1. Maintain during the entire establishment period by regular watering, cultivating, weeding, 

repair of stakes and ties, and spraying for insect pests.  Prune when requested by the 

Owner's Representative. 

2. Keep watering basins in good condition and weed-free at all times. 

3. Replace all damaged, unhealthy or dead trees, shrubs, vines and ground covers with new 

stock immediately, size as indicated on the drawings. 

I. Non-irrigated Erosion Control Areas: To be watered by winter rains. 

J. Watering: 

1. All plants shall be kept watered as often as it is necessary to keep them in optimum, 

vigorous growth.  Watering shall be done preferably during the early morning hours. 
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2. Water shall be controlled so that there will be no excessive run-off, ponding, or 

overwatering. 

K. Root Growth:  Periodically the Contractor shall check the progress of the root growth within the 

back fill area.  As the root growth increases beyond the root ball, the frequency of watering shall 

be reduced so that the roots are encouraged to grow to a lower soil depth.  Watering then shall be 

less frequent, but applications shall be very slow and the Contractor shall assure himself that 

water does penetrate to the depth of the former plant pit. 

L. Weed Control: 

1. Weeds shall be kept under control, either by hand or by the application of herbicides 

designed for use on any type of weeds invading the planting areas. 

2. All equipment used for herbicides shall be properly cleaned before it is used on this project.  

Herbicides shall be applied at temperatures recommended by the manufacturers.  

Herbicides shall not be used during windy or gusty days.  All possible precautions shall be 

taken to protect vegetation which is susceptible to damage from the particular herbicides 

to be used. 

3. The bases of all plants shall be kept completely free of weeds.  Periodically, the base of the 

trees and shrubs shall be cultivated in order to allow better penetration of water, but such 

cultivation shall be carefully done in order not to destroy surface roots. 

M. Spraying: 

1. All shrubs and trees shall be inspected at least twice a month during the growing period to 

determine the need for spraying to control insect damage, fungus development or any other 

disease that might be attacking the plants.  Preventative spraying shall be done only with 

the approval of the Owner's Representative. 

2. Operators of spray equipment shall take all reasonable precautions to protect themselves, 

other people and buildings from spray.  The Contractor shall have all permits and licenses 

required for such an operation.  Where applicable, dormant spray shall be applied to shrubs 

and trees during the winter period. 

3. All equipment shall be properly washed before and after use. 

4. No spraying shall take place during windy or gusty days. 

N. Staking and Guying:  Stakes and guys shall be inspected a minimum of two times a month to 

assure that the wires and ties are tight and no damage has occurred to the tree trunk or branches. 

O. Fertilizing: 

1. Upon approval and after submitting fertilizer delivery tags, top dress all ground cover areas 

by broad-casting 12-8-16 fertilizer at the rate of 7 lbs. per 1,000 square feet evenly 

throughout, and reapply every forty-five (45) days until acceptable or as appropriate to 

prevailing climatic conditions and type of plant. 

P. Litter: 

1. The Contractor shall remove promptly after pruning, trimming, and weeding or other work 

required under the contract, all debris generated by his performance of the work.  

Immediately after working in the areas of public walks, driveways or paved areas, they 

shall be vacuumed clean with suitable equipment.  All areas covered by this contract shall 

be kept free of the following items:  bottles, cans, paper cardboard or metallic items.  

Common debris and litter shall be disposed of in an appropriate manner. 
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Q. Pruning: 

1. Prune as necessary to remove injured twigs and branches, dead wood, and suckers. 

3.15 FINAL PLANTING REVIEW AND WRITTEN ACCEPTANCE (TURN OVER 

ACCEPTANCE) 

A. Final Review:  At the conclusion of the planting establishment period, schedule a final review for 

Final Written Acceptance/Turn Over Acceptance.  The conference shall include the Owner.  Any 

discrepancies shall be noted at that time and the Contractor shall make appropriate corrections 

before the Final Written Acceptance of the work and the beginning of Guarantee Period is 

established.  

B. Final Written Acceptance/Turn Over Inspection:  A conference including the Owner shall be held 

at the completion of all project improvements and all corrective work.  The Contractor shall 

continue to maintain the project at his own expense until all deficiencies have been corrected.  

Once completed, the Contractor shall request the Owner's Representative and Owner to visit the 

site and approve the project as complete.  The Owner's Representative will accept the landscape 

project in writing.  The date of the Final Written Acceptance letter shall be the first day of the 

guarantee period. 

C. Prior to either review, weed and rake all planted areas, repair plant basins, plumb tree stakes, clear 

the site of all debris and present in a neat, orderly manner. 

D. Submit written notice requesting review at least 5 days before the anticipated review. 

3.16 GUARANTEE AND REPLACEMENT  

A. Guarantee period shall be extended for a period of one year from the date of Final Written 

Acceptance. 

B. All plants shall be guaranteed to be alive and healthy as determined by the Owner's Representative 

at the end of the guarantee period. 

C. Plant materials supplied by Owner shall be under similar warranty against defective workmanship 

during the planting operations.  Plant material exhibiting conditions which are determined by the 

Owner's Representative as being unacceptable, due to workmanship by the Contractor, shall be 

replaced at no additional cost to the Owner. 

D. The Contractor shall replace, in accordance with the Drawings and Specifications throughout the 

guarantee period, any plants that die, or in opinion of the Owner's Representative, are in an 

unhealthy or unsightly condition, and or have lost their natural shape due to dead branches, 

excessive pruning, inadequate or improper maintenance, or any other causes due to the 

Contractor's negligence.  The Contractor shall not be held responsible for acts of vandalism 

occurring after the beginning of the guarantee period. 
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