SUPERINTENDENT'S REGULATION 5-5.5 ALCOHOL/DRUG TEST ING: COVERED
EMPLOYEES/OTHERS

Generally

The Omnibus Transportation Employee Testing Act281 requires alcohol and drug testing of safety-
sensitive transit industries. The Department anBportation (DOT) published rules mandating altoho
misuse and anti-drug prevention programs in Felriia®4.

Applicability

Applicants and covered employees who must be testethose who are required to have a Commercial
Driver's License (CDL) to perform their jobs andlinde: transportation supervisor, drivers of schaal
activity buses, bus mechanics, substitute bus driaed such other drivers assigned safety-sensitive
functions as recommended by the division superddgathand approved by the School Board.

Definitions

The definitions of this section are in accordandh Witle 49 Parts 382 and 40 of the Code of Federa
Regulations, as they pertain to the Omnibus Em@dyesting Act of 1991.

Actual knowledge

The School Board’s knowledge of a covered emplayaiohol or controlled substance use based on
direct observation, information provided by the e®d employee’s former employer, a traffic violatfor
driving a CMV while under the influence of alcotwlcontrolled substances, or a covered employee’s
admission of controlled substance or alcohol use.

Adulterated specimen

A specimen that contains a substance that is meaed to be present in human urine, or contains a
substance expected to be present but is at a doatien so high that it is not consistent with humaine.

Alcohol screening device (ASD)

A breath or saliva device, other than an EBT, ihapproved by the National Highway Traffic Safety
Administration (NHTSA) and placed on a conformirrggucts list (CPL) for such devices.

Alcohol use

The drinking or swallowing of any beverage, liqanikture or preparation (including any medication)
containing alcohol.

Breath Alcohol Technician (BAT)

A person who instructs and assists covered empdayette alcohol testing process and operates an
evidential breath testing device.

Commercial Motor Vehicle (CMV)

A motor vehicle or combination of motor vehicleedsn commerce to transport passengers or projferty
the motor vehicle:
1. has a gross combination weight rating of 26,00thore pounds inclusive of a towed unit with a
gross weight rating of more than 10,000 pounds; or
2. has a gross vehicle weight rating of 26,001 or nponends; or
3. is designed to transport 16 or more passengefgding the covered employee; or



4. is of any size and is used in the transportatiomaafardous materials requiring placards.
This includes all school buses and qualifying vigsién other departments.

Confirmation Test

For alcohol, a confirmation test is a second alttéss following a screening test, that provides
guantitative data of alcohol concentration. Famtoaled substances, confirmation testing mearecarsd
analytical procedure to identify the presence specific drug or metabolite. Confirmatory drugtites is
independent of the screen test and uses a differelmhique and chemical principle in order to easur
reliability and accuracy.

Confirmed drug test

Confirmation test result received by an MRO fromalzoratory.

Controlled substances

Controlled substances include, but are not limitednarijuana metabolites, cocaine, amphetaming@at®
metabolites, phencyclidine (PCP), and other substaas from time-to-time are covered by applicke

Designated Employer Representative (DER)

An employee authorized by the School Board to takeediate action(s) to remove covered employees
from safety-sensitive duties or cause covered eysploto be removed from these covered duties,cand t
make required decisions in the testing and evalogirocesses. The DER also receives test results a
other communications for the School Board.

Drivers

Any person who operates a commercial motor vemaggiring a commercial driver’s license (CDL) or is
in a position which requires a CDL as an eligiilititeria because the person must drive or beatirand
ready to drive if necessary. This includes, butdslimited to, full-time, part-time, and tempoyar
personnel. In every position requiring a CDL, thiver is either driving or in a state of readinesscall if
required to drive. Drivers (also covered employees subject to drug and alcohol testing undeh bot
federal laws and the School Board's policy.

Drugs

The drugs for which tests are required under tais gnd DOT agency regulations are marijuana, cecai
amphetamines, phencyclidine (PCP), and opiates.

Employee

Any person who is designated in a DOT agency reigulas subject to drug testing and/aicohol testing.
The term includes individuals currently performsefety-sensitive functions designated in DOT agency
regulations and applicants for employment subjegiré-employment testing. For purposes of druttgs
under this policy, the term covered employee hastme meaning as the term "donor" as found on CCF
and related guidance materials produced by the firapat of Health and Human Services.

Employer

For purposes of administering the requirementsisfgolicy and applicable law the “employer” me#ms
School Board, its officers, representatives, andagament personnel.

Evidential Breath Testing Device (EBT




A device approved by NHTSA for the evidential tegtof breath at the .02 and .04 alcohol conceatrst
placed on NHTSA's Conforming Products List (CPL) f&evidential Breath Measurement Devices” and
identified on the CPL as conforming with the mosie¢cifications available from NHTSA's Traffic Safet
Program.

HS

The Department of Health and Human Services omdasignee of the Secretary of the Department of
Health and Human Services.

Initial validity test

The first test used to determine if a specimenidtarated, diluted, or substituted.

Invalid drug test

The result of a drug test for a urine specimen d¢batains an unidentified adulterant or an unidisati
interfering substance, has abnormal physical chexiatics, or has an endogenous substance at an

abnormal concentration that prevents the labordtor completing or obtaining a valid drug testulés

Medical Review Officer (MRO)

A licensed physician responsible for receiving kabory results generated by an employer's drugntest
program. The MRO is a physician who has knowleafggibstance abuse disorders and has appropriate
medical training to interpret and evaluate an iithlial's confirmed positive test result.

Safety-Sensitive Function

A covered employee is performing a&sabensitive function whenever he/she is engaged i
driving a commercial motor vehicle (CDL required)veorking in any employment capacity that could
affect the safe operation of the vehicle and ttietgand welfare of others. This includes any @ein
which the covered employee is actually performnegdy to perform, or immediately available to perfo
any safety-sensitive functions. This also incluldesling and unloading, inspecting, and repairing
vehicles.

Screening Test

A screening test in alcohol testing is an analyficacedure that determines whether an individaal &
prohibited concentration of alcohol in his syst@areath oisaliva). In controlled substance testing, a
screening test is a testing of urine specimensdiivatnates "negative" specimens from further tegtir
identifies a specimen that requires further testimghe presence of drugs.

Split Sample Testing

Split sample testing is the division of the uripeamen in controlled substance testing into twiasate
containers, the primary specimen used for the sargdest and the split specimen used if the calere
employee requests a second test after being infboha verified positive screening test.

Substance Abuse Professional (SAP)

A person who evaluates covered employees who haleged this drug and alcohol regulation and makes
recommendations concerning education, treatmellayfaip testing, and aftercare.

Substituted Specimen




A specimen with creatinine and specific gravityues that are so diminished that they are not cramtis
with human urine.

Verified Test

A drug test result or validity testing result fran HHS-certified laboratory that has undergoneew\and
final determination by the MRO.

Prohibited Conduct

The School Board requires compliance with bothvtbed and intent of the Drug Free Workplace Actsact
of the Virginia General Assembly relating to druglalcohol use, and federal, state and Virginia
Department of Education regulations implementinghdegislation.

In accordance with the Omnibus Transportation Egsol esting Act of 1991, 49 USC 31306, a covered
employee shall not report or remain on duty or grenfa safety-sensitive function:

1.
2.
3.

4.
5.

10.

Alcohol

having a blood alcohol level (BAL) of 0.04 or great

using alcohol when performing a safety-sensitivecfion;

remaining on duty to perform safety-sensitive fiortd within 24 hours of having a blood alcohol
concentration (BAC) of 0.02 or greater but lessitb®4;

being on duty or operating a CMV while the coveeetployee possesses alcohol;

reporting for duty to perform a safety-sensitivadtion within four (4) hours of using any
alcohol;

using alcohol within eight (8) hours following aac&ent or prior to undergoing a post- accident
alcohol test, whichever comes first;

leaving the scene of an accident before tests@aréucted except as necessary to obtain medical
attention or assistance in responding to the antide

refusing to submit to an alcohol or controlled gahse test required by post-accident, random,
reasonable suspicion or follow-up testing requinetsie

reporting for duty or remaining on duty, requirithg performance of safety-sensitive functions,
when the covered employee uses any controlled aubest except when instructed by a physician
who has advised the covered employee that theautestioes not adversely affect the covered
employee's ability to safely operate a CMV. Thadt Board requires the covered employee to
inform the director of transportation of any thexatic drug use; or

reporting for duty or remaining on duty to perfoansafety-sensitive function if the covered
employee tests positive for controlled substan@dss includes reporting or remaining on duty
after the MRO has reported test specimens as laginlgerated or substituted.

Reporting for Duty No covered employee shall report for dutyeamain on duty while having detectable

amounts of alcohol of 0.02 breath alcohol concéioing BAC) or higher in his/her system. The School
Board will test for alcohol using an Alcohol ScreenTest (ASD) and an evidential breath-testingickev
(EBT) approved by the National Highway Traffic Sgf@dministration (NHTSA). As required by
applicable law, any supervisor who has actual kedgé that a covered employee has violated this
regulation and permits the covered employee to wiltbe in violation of this regulation.

Testing Procedure All alcohol testing shall be done by the Sd®oard’s contractor or appropriate law
enforcement officials in accordance with 49 C.F®&. Upon entering the test location, the covered
employee will be asked to provide positive identfion with photograph (example--covered employee's
license) to the breath alcohol technician (BATheTcovered employee and the BAT will complete the
Breath Testing Form distributed at the test site falow required testing procedures. Testing Wwél
conducted by a breath test using an Evidential tBréasting Device (EBT), which will record a covere
employee’s blood alcohol concentration (BAC). Darthe testing process, the technician will test th
equipment to verify the breath testing device iskiv@ properly. Providing incomplete information,
engaging in conduct that obstructs the testinggs®or failing to sign the required certificatioayrbe



regarded as a refusal to take the alcohol testramydconstitute just cause for dismissal from emplent.
At the completion of the screening test, the reswitl be shown to the covered employee. If thauteof
the screening test shows evidence of detectabdda@lconcentration, a confirmation test will befpemed
within specified time limits. If detectable amosimif alcohol of 0.02 BAC or higher are verifiedtie
confirmation test, the covered employee will beiwiation of this regulation. An individual with a
verified positive confirmation test may not leabe test site without approval from the attendinggitian
or designee.

If a screening or confirmation test cannot be catgal, or an event occurs that would invalidatetéise
the BAT will conduct a new screening or confirmatiest, as applicable. In the event that a covered
employee attempts and fails to provide an adecprataunt of breath, the covered employee will beestbj
to disciplinary action. At the conclusion of thesting, copies of the Breath Alcohol Test form il
retained by the testing location, provided to tbeeted employee, and transmitted in a confidenthner
to the human resources specialist.

Controlled Substances

Reporting for Duty

No covered employee shall report for duty or renmairduty having used controlled substances except
when the use is authorized as prescribed medigiraa lattending licensed physician who has advised t
covered employee that the substance does not ativaffect the covered employee's work performance.
Any supervisor who has actual knowledge that a @/employee has used an illegal drug and pertrats t
covered employee to work will be in violation ofglegulation.

A covered employee's urine test is considered igesithen the initial screen test and a confirmatesti
provide evidence of one or more of the substanoasilited by federal and state law, including bot n
limited to: cocaine, marijuana, opiates, amphetasiend phencyclidine.

Covered employees taking over-the-counter or pitesgmedications shall be responsible for knowhey t
effects or influence of such prescriptions or otfer-counter drugs that could impair their abiliy t
perform their duties safely. They shall not workem using prescribed or over-the-counter medication
that might impair their ability to perform their tiles safely.

Testing Procedure

For controlled substances testing, covered empfosegeort to a specified test location where a urine
sample is collected and subject to the split samgpiesting procedure. If the covered employeaable

to provide the specified quantity of urine, the emd employee will be instructed to drink not mibran

24 ounces of fluid and wait up to two hours to jpdevanother sample. If a complete sample stilhcaie
provided, the Medical Review Officer (MRO) will efthe covered employee for a medical evaluation to
determine if the inability to provide a specimemgénuine or constitutes a refusal to test and tbpart the
finding in writing to the human resources specialis

If the results of the initial test are negatives thsting laboratory will advise the School Boamiadical
review officer (MRO) that the drug test for the eo&d employee was negative. No additional testh®n
specimen will be done. If the results of the alitest are positive, a second (confirmation) séstl be
performed using the same urine sample (split spagimStrict chain of custody procedures will be
followed as the samples are forwarded to the laboya

When an MRO has received a confirmed positive,tadatied, substituted, or invalid test result frdva t
laboratory, the MRO must contact the covered emg#dalirectly, on a confidential basis to determine
whether the covered employee wants to discuse#tedsult. If the covered employee declines $oudis
the confirmed test result the MRO will verify thest as positive or as a refusal to test because of
adulteration or substitution, as applicable. THR@®/Imust make efforts to contact the employee in
accordance with 49 C.F.R. 40 (G). Should the MBiDtdé contact the covered employee, the MRO must



contact the Designated Employee Representative JRER instruct the DER to contact the covered
employee immediately. The DER shall not informamgy of his efforts to contact the covered employee.
If the DER contacts the covered employee, the DR snstruct the covered employee to contact the
MRO in 72 hours. If, in a 24 hour period, the Dfelits to contact the covered employee after a mimm
of three attempts, the DER may place the emplopetermporary medically unqualified status or medical
leave. The DER must document and inform the MR@ibdd efforts to contact the covered employee. If
all reasonable efforts have failed to contact thveced employee, the MRO will verify the test asipee

or as a refusal to test. The verified results dlreported to the School Board and the DER ds. suc

Split Specimen testing

Upon verification of a positive drug test or a iHUto test because of adulteration or substitutioen MRO
will notify the covered employee of his right tajteest split specimen testing. When the covered@rep
requests the split specimen, it will be sent friwa primary testing lab to a different departmentedilth
and human services' certified laboratory. The edy@mployee must make the request within 72 haifurs
notification by the MRO. The covered employeeds required to pay for the test from his own funds
before the test takes place. If the covered enaglogfuses to pay at the time the test is to berastered,
the School Board must pay for the testing to enthedesting takes place, and may be reimbursed.

If the covered employee does not contact the MR@Biwi72 hours as required, the covered employee may
present information to the MRO documenting a legdtie explanation for the covered employee's fatloire
contact the MRO within 72 hours. The MRO may hathgr covered employees' request to test the split
specimen. The MRO's decision to permit furthetingss final Test results shall be confidential and will
be reported from the testing laboratory to the M&t(@y. After the MRO receives the report, he must
report the status of confirmation on the split $pen to the School Board, DER, and the employdee T
MRO will also, upon request, report results tolth8. Department of Transportation

Tests Required

Testing shall be conducted by persons designat¢deb$chool Board. In general, the School Boaadl sh
pay the cost of required drug and alcohol tesiimguding screening and confirmation tests for atdeand
primary specimen tests for drugs. The School Behall not pay if the covered employee's initiatitey
indicates the need for further examinations or attagon on a problem other than drug or alcohel. us
such case, the covered employee shall pay theotdst additional tests or examinations.

Pursuant to federal law and its own authority, $sbool Board shall test covered employees under the
following circumstances:

1. Preemployment/Preduty TestingPrior to the first time a covered employee apes a
commercial motor vehicle, the covered employeel &leatested for alcohol and controlled
substances and must be found to be in compliantethis regulation. Applicants offered
positions requiring CDL's must give written constnthe School Board to contact all previous
employers over the past two years to be certainthigsapplicant's work history was free of
substance abuse, alcohol use, positive drug ant@lltest results, and test refusals. Furthermore,
applicants offered positions must provide writtemsent for post accident testing and release of
test(s) results to the School Board. Refusal efappropriate release and consent form equates to
a refusal to submit to testing and the offer wdlwithdrawn. If an employee refuses to take a pre-
duty test, this shall constitute a violation of tegulation and shall be a cause for dismissal or
removal from safety-sensitive function the event that a former employer’s informatieneals
that the applicant or covered employee has everdegmsitive for controlled substances or has
shown a BAC level of .04 or higher, the applicantavered employee cannot be allowed to
perform safety-sensitive functions unless thewdss evidence that the applicant or covered
employee has undergone a substance abuse evalaatidras submitted to a successful “return to
duty” test, as described below.




An applicant who tests positive for any tested dshgll forfeit any further consideration of their
application. A positive test from a current coxkemployee shall be cause for dismissal.

Post Accident TestingA covered employee of a commercial motor vehidi®, while on duty, is
involved in an accident must be tested for alcamal controlled substances and found to be in
compliance with this regulation. Post-accidentibgswill be required if:

a. there is a fatality;

b. one or more persons require medical treatment &waythe accident scene;

c. one of the vehicles must be towed from the scemdfoa

d. the covered employee receives a citation arisiogn fthe accident.
Every reasonable effort will be made to adminisieohol tests within two (2) hours of the
accident. If a test has not been performed wighgiht (8) hours following the accident, the efforts
to test will stop. Controlled substance testinly stop if not performed within 32 hours
following the accident. Supervisors are respoesibl providing written documentation to
include the amount of time taken between the aatided testing and the reason for the delay any
time alcohol/controlled substance testing is nofquened within 32 hours. A covered employee
who is subject to post-accident testing shall remeadily available at the accident scene for
testing following the accident until he/she undegtesting or he/she will be deemed to have
refused to submit to testing. The only exceptimthis requirement applies when the covered
employee leaves temporarily to obtain assistancesponding to the accident or to obtain
necessary medical care. Without supervisor appravavered employee may not ingest food or
drink during the period prior to testing.

Testing conducted by federal, state, or local @ffécat the scene of the accident having
independent authority to conduct tests for alcamal controlled substances shall meet the
requirement for post accident testing. Coveredleyags will be required to consent to testing by
such officials and to release the results of saststto the School Board.

Random Testing - Controlled Substance#lcohol and controlled substances tests stall b
reduced periodically on an unannounced basis thauighe calendar year.

Covered employees shall be randomly identified gisiiscientifically validated method and
notified to report for testing during the work yeagnder this selection process, each covered
employee shall have an equal chance of being testefdtime selections are made. Covered
employees identified to be tested shall reportatliyeand immediately to the test site when
notified by their supervisor. Otherwise, refugabt delay in reporting immediately and directly
to the test site shall be considered a refusadband shall be grounds for dismissal. Covered
employees shall be tested just before, duringygtrafter performing safety-sensitive duties.

Random Testing — AlcoholFor random alcohol testing, the minimum annwatpntage rate of
covered employees tested shall be 25 percent tfeatommercial motor vehicle covered
employees. This percent may increase or decraaagyigiven year depending on the violation
rate as determined annually for each industry byRideral Highway Administration (FHWA) in
accordance with DOT guidelines.

For random drug testing, the minimum annual peegmntate shall be 50 percent of all the
commercial motor vehicle covered employees. I6eeced employee is off work due to illness,
vacation, leave of absence, layoff, injury, ordory other reason for more than 30 calendar days,
his name will be removed from the random pool, pridr to returning to driving, the pre-duty
testing provisions of this regulation shall apply.

Reasonable Suspicion TestinGovered employees are subject to testing whetstihool Board

or the administration determines that reasonalspision exists that requires the covered
employee to undergo alcohol testing or controllgiossance testing based on specific,
contemporaneous, articulable observations conagthim appearance, behavior, speech or body
odors of the covered employee. The required obsiens for alcohol and/or controlled



substances reasonable suspicion testing shalble vy a supervisor who is trained in
accordance with the provisions of 49 C.F.R. 382.

Even when no reasonable suspicion test is conductecovered employee whose observable
behavior gives cause for a reasonable suspicidnugf or alcohol use shall be allowed to perform
any safety-sensitive function until either:
a. 24 hours have elapsed, or
b. the covered employee submits to a negative dragrt¢lse case of a suspicion of drug
use, or to an alcohol test showing a BAC of leas th.02.

6. Return to Duty TestingAfter having been determined to have violateglgblicy and these
regulations with respect either to alcohol or colteéd substances, a covered employee will not be
allowed to return to work or to perform a safetpsiive function until the covered employee is
tested for alcohol or for controlled substanceghascase may be, with an indication of a BAC of
less than 0.02 or a negative result for contradiglistances.

7. Counseling and Follow-Up TestingAny covered employee found to have violatedptwvisions
of the policy with respect to either alcohol or trofied substances and who is not dismissed from
employment as a result shall be referred to arhaloor controlled substance abuse counselor for
counseling and treatment, if treatment is deemedssary. As a condition of returning to work
the covered employee shall submit to regular unanoed follow-up testing as determined by the
counselor but at a minimum the covered employe# Bbdested at least six times during the
twelve months following the covered employee’s metio duty. All such testing shall be arranged
by the covered employee’s supervisor, in coordamatvith the testing contractor.

8. Refusal to Submit to Alcohol or Controlled Subswafiesting Covered employees shall not
refuse to submit to pre-duty, post accident, reaklensuspicion, random, or follow-up testing.
Refusal to test is defined as: refusal to folldeohol and drug testing procedures; in alcohol
testing, failure to provide an adequate amounteéth without a medical reason; in drug testing,
failure to provide sufficient urine without a mediceason; and/or not cooperating with the testing
process in a manner that prevents the completidineatfest. Any covered employee who refuses
to submit to the aforementioned tests shall ndioper or continue to perform safety-sensitive
functions and will be subject to discipline up amd including, a dismissal.

Disposition Alcohol Testing

If the confirmation test shows an alcohol conceitreof 0.02 or greater but less than 0.04:
1. for job applicants, the hiring process will terntieaand/or
2. covered employees shall not perform safety-semsitimctions until the next scheduled duty
period (24 hours), or a retest shows the alcohatentration has fallen below 0.02.

If the confirmation test shows an alcohol conceitraof 0.04 or greater:
1. for job applicants, the hiring process will terntiaand/or
2. covered employees shall not perform a safety-geaditnction until evaluated by the medical
review officer (MRO), treated (if required) by abstiance abuse professional (SAP), and retested
with an alcohol concentration result below 0.02ildfe to achieve the below 0.02 concentration
will result in termination of employment in the ebf-sensitive position. Work days lost must be
taken as sick leave (if available) and leave wittgay.

Disposition Drug Testing

If the MRO reports a positive result from the prisnapecimen:

1. the hiring process will terminate for job applicgraind

2. covered employees must be removed from safetyisenduty.
Within 72 hours after being notified of a posittest by the MRO, the covered employee may reghest t
split specimen be sent to another HHS-certifiedtatory for analysis. Until such time as the MRO



reports the results of the split specimen testiregcovered employee will be assigned other thagtysaf
sensitive duties, required to take sick leave\#ilable) or placed on leave without pay at hisesuisor's
discretion. If no such request for a confirmatiest is made, employment shall be terminated.

If the MRO reports a positive test of the split@pgen, employment shall be terminated.

Retention of Records, Handling of Test Results

The School Board shall be responsible for the ti&terof personnel records related to the implenteana
of the testing program, including copies of tesuts. Records shall be maintained and disclosbdio
conformity with 49 C.F.R. Part 382(D). The emplogaust have the consent of the covered employee
prior to release of the covered employee’s recotdgieneral, those regulations require that recstall
be kept for the following periods of time:

1. One Year: records of negative and canceled testrfigs, and alcohol tests showing a BAC of
less than 0.02.

2. Two Years: records related to the collection psscand training.

3. Five Years: records of alcohol tests showing a BAO.02 or higher; records of positive drug
tests; documentation of refusal to submit to asy, documentation of calibration of testing
devices; records of covered employee educatiorrefedrals.

The medical review officer (MRO), after careful iaw, is to report all results to the employer.
Training

Supervisors of covered employees in positions regua CDL and who are also responsible for
determining if reasonable suspicion exists will ey two (2) one-hour training sessions, one each o
substance abuse and on alcohol misuse. Trainalfisblude the physical, behavioral, speech, and
performance indicators of probable alcohol misusg e of controlled substances. The training sleal
in accordance with 49 C.F.R. 40.



