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DRUG AND ALCOHOL-FREE WORKPLACE 
 
 
The Board of Trustees believes that the maintenance of a drug- and alcohol-free workplace is 
essential to staff and student safety and to help ensure a productive and safe work and 
learning environment. 
 
An employee shall not unlawfully manufacture, distribute, dispense, possess, or use any 
controlled substance in the workplace.  (Government Code 8355; 41 USC 701) 
 
Employees are prohibited from being under the influence of controlled substances or alcohol 
while on duty.  For purposes of this policy, on duty means while an employee is on duty 
during both instructional and noninstructional time in the classroom or workplace, at 
extracurricular or cocurricular activities, or while transporting students or otherwise 
supervising them.  Under the influence means that the employee's capabilities are adversely 
or negatively affected, impaired, or diminished to an extent that impacts the employee's 
ability to safely and effectively perform his/her job. 
 
The Superintendent or designee shall notify employees of the district's prohibition against 
drug use and the actions that will be taken for violation of such prohibition.   (Government 
Code 8355; 41 USC 701) 
 
An employee shall abide by the terms of this policy and shall notify the district, within five 
days, of his/her conviction for violation in the workplace of any criminal drug statute. 
(Government Code 8355; 41 USC 701) 
 
The Superintendent or designee shall notify the appropriate federal granting or contracting 
agency within 10 days after receiving notification, from an employee or otherwise, of any 
conviction for a violation occurring in the workplace.  (41 USC 701) 
 
In accordance with law and the district's collective bargaining agreements, the 
Superintendent or designee shall take appropriate disciplinary action, up to and including 
termination, against an employee for violating the terms of this policy and/or shall require the 
employee to satisfactorily participate in and complete a drug assistance or rehabilitation 
program approved by a federal, state, or local public health or law enforcement agency or 
other appropriate agency. 
 
 



 BP 4020(b) 
 
 
DRUG AND ALCOHOL-FREE WORKPLACE  (continued) 
 
 
Drug-Free Awareness Program 
 
The Superintendent or designee shall establish a drug-free awareness program to inform 
employees about:  (Government Code 8355; 41 USC 701) 
 
1. The dangers of drug abuse in the workplace 
 
2. The district's policy of maintaining a drug-free workplace 
 
3. Available drug counseling, rehabilitation, and employee assistance programs 
 
4. The penalties that may be imposed on employees for drug abuse violations occurring 

in the workplace 
 
 
 
Legal Reference: 

EDUCATION CODE 
44011  Controlled substance offense 
44425  Conviction of controlled substance offenses as grounds for revocation of credential 
44836  Employment of certificated persons convicted of controlled substance offenses 
44940  Compulsory leave of absence for certificated persons 
44940.5  Procedures when employees are placed on compulsory leave of absence 
45123  Employment after conviction of controlled substance offense 
45304  Compulsory leave of absence for classified persons 
GOVERNMENT CODE 
8350-8357  Drug-free workplace 
UNITED STATES CODE, TITLE 20 
7111-7117  Safe and Drug Free Schools and Communities Act 
UNITED STATES CODE, TITLE 21 
812  Schedule of controlled substances 
UNITED STATES CODE, TITLE 41 
701-707  Drug-Free Workplace Act 
CODE OF FEDERAL REGULATIONS, TITLE 21 
1308.01-1308.49  Schedule of controlled substances 
COURT DECISIONS 
Cahoon v. Governing Board of Ventura USD, (2009) 171 Cal.App.4th 381 
Ross v. RagingWire Telecommunications, Inc., (2008) 42 Cal.4th 920 
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§ Employer obligation to promulgate a policy on the misuse of alcohol
382.601 and use of controlled substances.

[Interpretations l 

(a) General requirements. Each employer shall provide educational materials that
explain the requirements of this part and the employer's policies and procedures with
respect to meeting these requirements.

( 1) The employer shall ensure that a copy of these materials is distributed to each driver
prior to the start of alcohol and controlled substances testing under this part and to each
driver subsequently hired or transferred into a position requiring driving a commercial
motor vehicle.

(2) Each employer shall provide ,vritten notice to representatives of employee
organizations of the availability of this information.

(b) Required content. The materials to be made available to drivers shall include
detailed discussion of at least the following:

( 1) The identity of the person designated by the employer to answer driver questions
about the materials;

(2) The categories of drivers who are subject to the provisions of this part;

(3) Sufficient information about the safety-sensitive functions performed by those
drivers to make clear what period of the work day the driver is required to be in
compliance with this part;

(4) Specific information concerning driver conduct that is prohibited by this part;

(5) The circumstances under which a driver will be tested for alcohol and/or controlled
substances under this part including post-accident testing under §382.303(d);

(6) The procedures that will be used to test for the presence of alcohol and controlled
substances, protect the driver and the integrity of the testing processes, safeguard the
validity of the test results, and ensure that those results are attributed to the correct
driver, including post-accident infomrntion. procedures and instructions required by
§382.303(d);

(7) The requirement that a driver submit to alcohol and controlled substances tests
aqministered in accordance with this part:

(8) An explanation of what constitutes a refusal to submit to an alcohol or controlled
substances test and the attendant consequences;

(9) The consequences for drivers found to have violated subpart B of this part, including
the requirement that the driver be removed immediately from safety-sensitive functions,
and the procedures under part 40. subpart 0, of this title;

( l 0) The consequences for drivers found to have an alcohol concentration of 0.02 or
greater but less than 0.04:

( 11) Information concerning the effects of alcohol and controlled substances use on an
individual's health, work, and personal life; signs and symptoms of an alcohol or a
controlled substances problem (the driver's or a co-worker's); and available methods of
intervening when an alcohol or a controlled substances problem is suspected, including
confrontation. referral to any employee assistance program and/or referral to



management: and 

(12) The requirement that the follovving personal information collected and maintained
under this part shall be reported to the Clearinghouse:

(i) A verified positive, adulterated. or substituted drug test result:

(ii) An alcohol confirmation test vvith a concentration of 0.04 or higher:

(iii) A refusal to submit to any test required by subpart C of this part;

(iv) An employer's report of actual knowledge, as defined at� 382.107:

(A) On duty alcohol use pursuant to § 382.205:

(B) Pre-duty alcohol use pursuant to § 382.207:

(C) Alcohol use following an accident pursuant to § 382.209: and

(D) Controlled substance use pursuant to § 382.213:

(v) A substance abuse professional (SAP as defined in � 40.3 of this title) report of the
successful completion of the return-to-duty process:

(vi) A negative return-to-dut) test: and

( vii) An employer's report of completion of follow-up testing.

(c) Optional provision. The materials supplied to drivers may also include information
on additional employer policies with respect to the use of alcohol or controlled
substances, including any consequences for a driver found to have a specified alcohol or
controlled substances level, that are based on the employer's authority independent of
this part. Any such additional policies or consequences must be clearly and obviously
described as being based on independent authority.

( d) Certificate of receipt. Each employer shall ensure that each driver is required to sign
a statement certifying that he or she has received a copy of these materials described in
this section. Each employer shall maintain the signed certificate and may provide a copy
of the certificate to the driver.

(66 FR 43103. Aug 17 2001. a, amended at 78 FR 58-179. Sept 24. 2013. 81 FR 87725. Dec 05. 2016. 83 FR 16226. Apr 16. 

2018} 
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