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The program applicant hereby agrees that it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§2000d et seq.), Title [X of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.); all
provisions required by the implementing regulations of the Department of Agriculture; Department of Justice
Enforcement Guidelines, 28 CFR Part SO.3 and 42; and FNS directives and guidelines, to the effect that, no
person shall, on the grounds of race, color, national origin, sex, age, or disability, be excluded from participation
in, be denied benefits of, or otherwise be subject to discrimination under any program or activity for which the
program applicant receives Federal financial assistance from FNS; and hereby gives assurance that it will
immediately take measures necessary to effectuate this agreement.”

“By accepting this assurance, the Program applicant agrees to compile data, maintain records, and submit reports
as required, to permit effective enforcement of nondiscrimination laws and permit authorized USDA personnel
during hours of program operation to review such records, books, and accounts as needed to ascertain compliance
with the nondiscrimination laws. If there are any violations of this assurance, the Department of Agriculture, FNS,
shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the Program
applicant, its successors, transferees, and assignees as long as it receives assistance or retains possession of any
assistance from USDA. The person or persons whose signatures appear below are authorized to sign this
assurance on the behalf of the Program applicant.
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L. INTRODUCTION

This document contains a Request for Proposals for providing food service management services for

La Vega Independent School District ’s participation in the United States Department of
Agriculture’s School Nutrition Programs and sets forth the terms and conditions applicable to the proposed procurement.
Upon acceptance, this document shall constitute the contract (Contract) between the offeror and the school food authority.

The Texas Department of Agriculture (TDA) is not and will not be a party to any contract between a School Food
Authority (SFA) and a food service management company (FSMC). The school food authority has full responsibility for
ensuring that the terms of the Contract are fulfilled. TDA is not involved with the enforcement of this Contract; however,
TDA can deny payment for meals received or purchased under an invalid Contract.

II. REQUEST FOR PROPOSALS
A. Legal Notice
Notice is hereby given that La Vega Independent School District , (SFA Name)

hereinafter referred to as the School Food Authority (SFA), intends to examine alternatives to its present food
service program.

No intent should be construed from this legal notice that the SFA intends to enter into a contract with any party for
alternative food service unless, in the sole opinion of the SFA, it is in the SFA’s best interest.

All costs involved in submitting a response to this Request for Proposals (RFP) shall be borne in full by the party
incurring the said cost.

The offeror to this RFP will be referenced as the FSMC, and any contract that may arise from this RFP will be
between the FSMC and the SFA.

The SFA strongly encourages Historically Underutilized Businesses (HUB), Minority and Women Business
Enterprises (MWBE), and labor surplus area vendors to compete for this RFP.

B. Request for Proposals

Proposals will be received until 11:00 am (Time) on _March 21, 2022 (Date) to supply

L In ndent School Distri (SFA) with food service management services
during the 2022-2023 School Year, with options for renewal of the Contract for four (4) additional terms of one year
each. Price adjustments for renewal options will be limited to a Consumer Price Index (CPI) percentage validated
annually.

All FSMCs submitting a proposal must complete all the information required in the RFP, including requested
certifications, document responses, and the pricing proposal form. No modifications may be made to any of the
standard templates or forms in this RFP to provide a responsive proposal. Proposals received without the completed
RFP, certifications, document responses, and pricing proposal form will be considered non-responsive and the
FSMC’s proposal will be disqualified.

Competitive sealed proposals are subject to all the conditions and specifications attached hereto and will be received
in the office of La Vega ISD Administration (Procurement Section) and shall be marked on the envelope
"Food Service Management Proposal, # 22-CNS-1 (RFP #) and mark on the envelope with
respondent’s return address.
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SFA reserves the right to reject any proposals and to waive any minor technicalities to take the action which it deems
to be in the best interest of the SFA.

The contract resulting from this RFP will be for fixed meal prices and commence on July 1, 2022. This standard
template provided by TDA must be used for the contract.

Additional information required to respond to this RFP may be obtained from SFA's business office telephone
(254) 299-6700 (Number). If additional information is provided, it must be shared with all offerors.

Contracts executed based on submitted proposals are revocable if contrary to law. (See Standard Terms and Conditions
hereinbelow).

C. Procurement Method

The procurement method will be the Competitive Sealed Proposals method (commonly known as a Request for
Proposals or RFP). All procurement transactions shall be conducted in a manner that provides maximum full and open
competition consistent with 2 CFR 200.

D. Pre-Proposal Meeting

A meeting with interested offerors to review the specifications, to clarify any questions, and for a walkthrough of the
facilities with school officials, will be on March 4.2022 (Date) at 2:30 pm (Time)
Location: 400 E Loop 340 | Waco. TX 76705 (Physical street address of Pre-Proposal
Meeting) Attendance is required [Note: If SFA makes attendance by offerors mandatory, then SFA may not
waive requirement] Vendor presentations will not “be scheduled at this time.

E. Proposal Submission and Award
Each prospective FSMC is to submit 7 (Number) copies of the proposal to the SFA.

All Proposals are to be submitted in a sealed envelope marked “Food Service Management Proposal,

#22-CNS-1 (RFP #). Responses should address each of the requirements set forth in this RFP. Please
provide the requested information no later than 11:00 am (Time) CST on March 21, 2022 (Date) to the
address below. Responses will be publicly opened at 2:00 pm (Time) CST on March 21, 2022 (Date)

to be evaluated per the criteria specified.
Competitive Sealed Proposals are to be submitted to:

Name: La Vega ISD Attn. James Garrett, Asst. Supt for Finance
Mailing Address: 400 E. Loop 340

Physical Address: 400 E. Loop 340

City: Waco

State/Zip: Texas, 76705

To be considered, each offeror must submit a complete response to this solicitation using the forms provided, along
with any other documents submitted as a part of the Proposal and considered responsive to this RFP. No other
documents submitted with the RFP and the Contract will affect the Contract provisions, and there may be no
modifications to the RFP and Contract language. If an offeror modifies, revises, or changes the RFP and/or
contract in any manner, the SFA will reject the offer as non-responsive. The Offeror must review Section N to review
additional services designated by the SFA. Award will be made only to a qualified and responsible offeror whose
proposal is responsive to this solicitation. A responsible offeror is one whose financial, technical, and other
resources indicate an ability to perform the services required. The offeror shall submit any requested
documentation or qualification data along with the sealed proposal. Failure to furnish such documentation, or the
inclusion of any false or misleading

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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information therein, shall be sufficient cause for the rejection of the Proposal or termination of any subsequent
Contract.

Offerors or their authorized representatives are expected to fully inform themselves as to the conditions, requirements,
and specifications before submitting proposals. Failure to do so will be at the Offeror’s own risk and therefore
cannot secure relief on a plea of error. The SFA is not liable for any cost incurred by the offeror in submitting a
proposal. Paying the FSMC from School Nutrition Program funds is prohibited until TDA approval is
provided and the Contract is signed.

If additional information is requested, please contact James Garrett (Contact Name)
at 254-299-6700 / james. garrett@lavegaisd.org (Number or E-mail). Any additional information provided to one
offeror will be available to all as required to ensure full and open competition.

F. Late Proposals

Proposals will not be accepted after the exact time specified for receipt. Such documents shall be returned unopened
to the Offeror.

G. Altering, Amending, or Withdrawing Proposal
No proposal may be altered, amended, or withdrawn after the specified time for opening proposals.
H. Rejection of Proposals

Proposals that do not conform to the requirements of this RFP shall be rejected. Proposals may be rejected for
reasons that include, but are not limited to, the following:
— The proposal was received after the submission deadline,
— The proposal was not signed by an authorized representative of the FSMC,
— The proposal contained unauthorized amendments, deletions, or contingencies to the requirements of the RFP,
— The proposal was incomplete or contained significant inconsistencies or inaccuracies.

SFA reserves the right to reject any proposal for a sound, documented reason or to reject all proposals if there is an
insufficient number of proposals.

I. Calculation of Time
Periods stated as a number of days shall be calendar days.

J. Firm Offer

By submitting a response to this RFP, and if such a response is not withdrawn before the time for opening proposals,
the offeror understands and agrees that it is making a firm offer to enter into a contract, which may be accepted by
SFA and which will result in a binding contract. Such proposal is irrevocable for ninety (90) days after the time
for opening proposals has passed. (Initial) (Date) FSMC must initial
and date here to show agreement.

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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III. EVALUATION AND AWARD
A. Evaluation Criteria

Proposals received will be reviewed to ensure all materials have been submitted as specified in this RFP. The contract
award will be made to the single qualified vendor that provides the lowest price, most responsive, responsible
proposal. A responsible Offeror whose financial, technical, and other resources indicate an ability to perform the
services required by this solicitation.

To be considered, each Offeror must submit a complete response to this solicitation using ONLY the forms provided.
No other documents submitted with the Request for Proposal/Contract will affect the contract provisions. If documents
or modifications outside of the RFP are included in offers, the proposal may be considered unresponsive.

The offeror must be incorporated or licensed to do business in the State of Texas and must be registered with the Food
and Nutrition (F&N) of TDA.

The respondents should submit annual reports or financial statements for the past fiscal year in the format of an
“accountant’s review,” including notes to the financial statements provided by a certified public accountant. If the
offeror is doing business with like school systems and is familiar with the regulations about operations in such
environments, the offeror will receive points for that experience in the evaluation of the weighted criteria. If the offeror
is presently operating a comparable, successful National School Lunch Program (NSLP) and School Breakfast
Program (SBP) in a school setting, the offeror will receive points for that experience in the evaluation of the weighted
criteria.

Value-added responses (a response offering goods and services using general terms rather than addressing the
specifically defined expectations) are not permitted. SFAs may not provide additional points when evaluating
solicitations based on value adds.

SFAs must not change or bypass the published evaluation and scoring criteria to circumvent full and open
competition.

B. Award Criteria

Proposals must be evaluated by an SFA committee based on the offer per meal/meal equivalent and the criteria,
categories, and assigned weights as stated herein below (to the extent applicable). Contracts must be awarded to the
responsive and responsible bidder whose proposal is the lowest price or most advantageous to the program with the
price and other factors considered. The cost must be the primary consideration. See United States Department of
Agriculture’s Food and Nutrition Service Memo dated November 13, 2015, SP 12-2016. Committee members must
consist of SFA employees and representatives familiar with the terms and conditions of the RFP criteria and the
evaluation process. Evaluators cannot have any association, personal, or working relationship with the FSMC.
Committee members and employees associated with an FSMC will be precluded from participating in the RFP and
subsequent Contract process. Each area of the award criteria must be addressed in detail in the Proposal.

The Offeror shall submit a written proposal to address each of the criteria below. The proposal will be evaluated and
scored by the SFA’s evaluation committee. The maximum points for each criterion are provided below.

FSMC RFP and Contract PY2022-2023 RFP No. 22-CNS-1
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Evaluation Criteria Maximum Points
Cost (25 points or more) 40
Guaranty in RFP Included in Proposal (maximum of 5 points) 5
Years of Experience in working with Child Nutrition Programs (maximum of 10 points) 10
Service Capability Plan (points determined by SFA) 5
Financial Conditions/Stability, Business Practices (points determined by SFA) 5
Accounting and Reporting Systems (points determined by SFA) 5
Promotion of Child Nutrition Programs (points determined by SFA) 10
Personnel Management/Staffing Considerations (points determined by SFA) 5
Student Engagement (points determined by SFA) 10
Compliance/Audit History (points determined by SFA) 5
Other: Specify (points determined by SFA)

Total Points (100) 100

The fixed price per meal/meal equivalent may be increased on an annual basis by the Yearly Percentage Change in
the Consumer Price Index for All Urban Consumers, as published by the U.S. Department of Labor, Bureau of Labor
Statistics, Food Eaten Away from Home [insert one CPI regional index: South-Size Class A (population of
metropolitan area over 1.5 million), South-Size Class B/C (Mid-sized and small population metropolitan area with
fewer than 1.5 million), or South-Size D (all nonmetropolitan areas)] (CPI). Such increases shall be effective on a
prospective basis on each anniversary date of this Contract and will only be permitted if approved in advance by SFA.
CPI fee increases for the upcoming Contract renewal year must be submitted to SFA by April 1 of each year. No other
fee increases will be allowed.

C. Proposal Protests

Any action which diminishes open and free competition seriously undermines the integrity of the procurement process
and may subject an SFA to protests. SFAs/Sponsors are responsible for properly responding to protests and concerns
raised by potential contractors. Pursuant to 2 CFR Part 200.318(k), SFAs/Sponsors must have protest procedures in
place to handle and resolve disputes relating to their procurements and must in all instances disclose information
regarding a protest to TDA.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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IV. FINAL CONTRACT

A. Duration of Contract
Unless terminated in accordance with Section V, paragraph K, this Contract will be in effect for a period of one year
commencing on July 1, 2022, and terminating on June 30, 2023, and may be renewed for four (4) additional terms of
one year each upon mutual agreement between SFA and FSMC and subject to fulfillment of all contract terms
designated herein.

B. Contract Documents

Only the following attachments and documents may be included in the Contract document.

1. Original RFP

2. Exhibit A — Site Information — Services Required
3. Exhibit B — Budget

4. Exhibit C — Charts

5. Exhibit D — Designation of Program Expenses

6. Exhibit E — Employees

7. Exhibit F — Food Specifications

8. Exhibit G — Price Proposal Form

9. Exhibit H — Equipment Investment

10. Exhibit I — Applicable Laws

11. Exhibit J — Anti-Collusion Affidavit

12. Exhibit K — Procurement — Certification Regarding Lobbying

13. Exhibit L — Disclosure of Lobbying Activities

14. Exhibit M — Menu Cycles

15. Exhibit N — Price Determination Certificate

16. Exhibit O — SFA Certification of Acknowledgement

17. Exhibit P — FSMC Certification Acknowledgement

18. Exhibit Q — Non-Delegable School Food Authority (SFA) Responsibilities
19. Exhibit R — Debarment Certification

C. Proposal Computation Method

Estimated totals must be carried out to the second decimal place and must not be rounded.

D. Renewal Assumptions

Assumptions: Financial terms of the Agreement are based upon existing conditions and the following assumptions.
If there is a material change in conditions, including, without limitations, changes to the following assumptions, this
contract (1) may be terminated at the end of the current term or (2) continue under the same terms as written, whichever
is mutually agreed upon.

The distinction between a minor change and a material change cannot be qualified for every action undertaken in the
Child Nutrition programs. However, at a minimum, a change is material if, had the new term been in the solicitation
and original contract, it could have affected how the bidder and other competitors responded to the RFP.

Services or features contingent on multi-year contracts are not allowable. For example, equipment installation may
not be stipulated for subsequent contract renewal years.

1. The SFA’s policies, practices, and service requirements shall remain materially consistent throughout the contract
term and any subsequent contract renewals. The term materially consistent shall mean that a change does not (1)
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materially increase FSMC’s cost of providing management service or (2) materially decrease the net revenue
derived from the food service operations.

2. Legislation, regulations, and reimbursement rates that create changes in the school lunch program shall be
enforced on their effective date.

3. Usable USDA Foods of adequate quality and variety required for the menu cycle, valued at an amount as set forth
by USDA per pattern meal for the contract year will continue to be available.

4. The government reimbursement rates in effect shall remain materially consistent throughout the year.

5. Meal components and quantities required by any of the programs selected in V. of this RFP and Contract, Section
2. Scope and Purpose, remain consistent with prior years.

6. Service hours, service requirements, and type/number of facilities selling food and/or beverages on SFA’s
premises shall remain materially consistent throughout the contract term and any subsequent renewal years.

7. The state or federal minimum wage rate and taxes in effect shall remain materially consistent throughout the year.

8. The projected number of full feeding days is: 174 (Number) and shall remain materially consistent in
renewal years.

9. If participating in Seamless Summer Option (SSO), the projected number of full feeding days for SSO is:

31 (Number) and shall remain materially consistent in renewal years. If participating in Summer Food

Service Program (SFSP) see Section O.

10. SFA revenue credited to the food service program shall include all state and federal amounts received specifically
for CN operations.

E. Contract Cost Increase

The FSMC may negotiate at the end of each one-year contract period for a cost increase. Any proposed increase
cannot exceed the annual percentage increase of the Consumer Price Index for All Urban Consumers (CPI-U) for the
preceding year.

All contract renewals shall be for a period of one year beginning July 1*' and ending June 30", with mutual agreement
between the SFA and the FSMC. Renewal contracts cannot be effective prior to the final approval date by TDA and
signed by both parties. Failure to have renewal contracts fully executed prior to July 15t will lapse this contract,
and require the SFA to re-bid the contract unless a written request for approval is submitted to and granted by TDA.
Renewal year contracts are contingent upon fulfillment of all contract provisions. If TDA determines during an
Administrative Review, Procurement Review, audit, etc., that the FSMC is not meeting contractual obligations and is
responsible for non-compliance of program regulations, TDA may decline to approve a renewal contract until it can
be demonstrated that the FSMC is capable of meeting contractual obligations and compliance with program
regulations.

F. Severability

If one or more provisions of this contract or the application of any provision to either party or circumstance is held
invalid, unenforceable, or illegal in any respect, the remainder of this Contract and the application of the provision to
other parties or circumstances shall remain valid and in full force and effect.

G. Silence, Absence, or Omission

Any silence, absence, or omission from the Contract specifications concerning any point shall be regarded as meaning
that only the best commercial practices are to prevail and that only materials (e.g., food, supplies, etc.) and
workmanship of a quality that would normally be specified by SFA are to be used.
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H. TDA Review

This Contract may not be executed until TDA approval is provided. Costs incurred prior to TDA approval may not
use federal child nutrition funds.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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V.STANDARD TERMS AND CONDITIONS

The following definitions shall apply within this document and its attachments:

—_—

“Accounting Periods” means _calendar month _ (a specific period of time (e.g., monthly and quarterly)

2. “Allowable Cost” means costs that are allowable under 2 CFR Part 200, Subpart E, "Cost Principles."

3. “Applicable Credit” means the meaning established in 2 CFR 200.406(a).

4. “Charge” means any fixed-priced meal rates as outlined in the contract. No additional administrative fees may be
assessed.

5. “Contract” means this RFP and Contract and the attached exhibits.

6. “Direct Cost” means any Allowable Cost that is: (i) incurred by FSMC in providing the goods and services that
are identified in SFA’s Food Service Budget; and (ii) reasonably necessary in order for FSMC to perform the
Services hereunder.

7. “Effective Date” means July 1, 2022.

8. “Fixed Price” means an agreed-upon amount that is fixed at the inception of the Contract. Within a Fixed price
contract, the FSMC is the purchasing agent. The SFA is charged one fixed price. Included in the fixed price are:

a. Menu development specific to the operation

b. Nutrition education materials and program expense

c. Design services specific to the operation

d. Education programs via assembly programs, schoolroom programs, parent/teacher meetings, and school
food advisory committee meetings

e. Personal representation, visitation, and coverage on a regular basis by a principal of the FSMC

f. All accounting

g. All payroll costs and documentation

h. Administrative dietetic, nutritional, sanitation, and personnel advice

i.  All costs incurred in hiring and relocating, if necessary, the FSMC management team

j- All training costs for FSMC employees

k. All travel costs for training for FSMC employees

I.  All miscellaneous costs to operate the program: i.e., consumable marketing materials, posters, menu
templates, proprietary printed materials.

9. “FSMC’s Proposal” means Food Service Management Company’s response to the RFP and Contract. Any
expenses borne by the FSMC should be included in their proposed priced price.

10. “Material Change” means any change made to a contract after it has been awarded that alters the terms and
conditions of that contract substantially enough that had other respondents known of these changes in advance,
they could have proposed differently and more competitively (USDA Contracting with Food Service Management
Companies — guidance for School Food Authorities- May 2016).

11. “Meal Equivalent” is a numerical value derived by dividing the a la carte revenue by the per meal sum of the
Federal and State Free reimbursement plus the value of USDA entitlement and bonus foods. A la carte revenue
should include all sales to adults and a la carte sales to students. (Contracting with Food Service Management
Companies: Guidance for School Food Authorities, May 2016)

12. “Non-profit School Food Service Account” means the restricted account in which all of the revenue from all food
service operations conducted by the SFA principally for the benefit of school children is retained and used only
for the operation or improvement of the Nonprofit School Food Service Account.

13. “Program(s)” or “Child Nutrition Program(s)” means the USDA Child Nutrition Programs in which SFA
participates.

14. “Program Funds” means all funds that are required to be deposited into the Non-profit School Food Service
Account.

15. “Proposal” means Food Service Management Company’s response to the RFP and Contract.

16. “RFP” means SFA’s Request for Proposal and Contract, # 22-CNS-1 (RFP #) and all its
attachments.

17. “Services” means the services and responsibilities of FSMC as described in this Contract, including any additional
services described in Section N of this Contract.

18. “SFA” or “School Food Authority”” means the school food authority as defined in 7 CFR 210.2.
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19. “SFA’s Food Service Budget” means the Food Service Budget for the Current School Year, which is attached to
this Contract as “Exhibit B” and fully incorporated herein.

20. “SFA’s Food Service Facilities” means the areas, improvements, personal property, and facilities made available
by SFA to FSMC for the provision of the food services as more fully described herein.

21. “SFA’s Food Service Program” means the preparation and service of food to SFA’s students, staff, employees,
and authorized visitors, as outlined in the scope and purpose, Section A.

22. “SFA’s Food Service Location(s)” means the schools or other locations where Program meals are served to SFA’s
schoolchildren.

23. “Summer Program” means either the Summer Food Service Program or the Seamless Summer Option identified
hereinbelow, and in which SFA participates.

24. “TDA” means the Texas Department of Agriculture.

25. “USDA” means the United States Department of Agriculture, Food and Nutrition Service.

(THIS SPACE INTENTIONALLY LEFT BLANK)
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A. Scope and Purpose

1.

During the term of this Contract, FSMC shall operate SFA’s Food Service Program in conformance with SFA’s
agreement with the Texas Department of Agriculture’s (TDA) Food and Nutrition Division (FND).

FSMC shall have the exclusive right to operate the programs checked below at the sites specified by SFA in the
Schedule of Food Service Locations and Services Provided, which is attached to this Contract as “Exhibit A” and
fully incorporated herein. The proposals submitted must be inclusive of all of the SFA’s current programs
requested in the RFP. However, the SFA reserves the right to add and/or expand the federal child nutrition program
to provide the availability of food resources to children and students that can be served through these programs if
a material change does not exist, and prior approval is granted by the State Agency before adding child nutrition
programs. The SFA also reserves the right to remove child nutrition programs.

National School Lunch Program (NSLP) Catering
Seamless Summer Option (SSO) [ ] Concessions (operated by the FSMC)
School Breakfast Program (SBP) [ ] Vending (FSMC supplied machines)

Breakfast in the Classroom

Universal Breakfast [] Special Milk Program (SMP)
NSLP After School Care Program (ASCP)
Fresh Fruit and Vegetable Program (FFVP) [] Summer Food Service Program (SFSP)
A la carte/Adult Meals/Non-Program Sales
Child and Adult Care Food Program (CACFP) Disaster Feeding
At-Risk Snacks [ ] Other:
At-Risk Supper [ ] Other:

The FSMC shall be an independent contractor and not an employee of the SFA. The employees of the FSMC are
not employees of the SFA.

The food service provided shall be operated and maintained as a resource to the SFA’s students, faculty.

The FSMC shall comply with the rules, regulations, policies, and instructions of TDA and USDA, and any
additions or amendments thereto, including but not limited to, Title 7 CFR parts 210, 215, 220, 245, 250; Title 2
CFR part 180, 200, 417, and 418; and Title 7 CFR parts 225 (SFSP) and 226 (CACFP), as applicable.

The FSMC’s operation of SFA’s Food Service Program shall include the performance by the FSMC of all the
Services described in this Contract, for the benefit of SFA’s students, faculty, and staff.

The SFA shall retain signature authority for the application/contract, free and reduced-price policy statement, and
Programs indicated in Section A, Paragraph 2, herein, and the monthly claim for reimbursement. (Reference 7
CFR 210.9(a) and (b) and 7 CFR 210.16(a)(5))

The SFA shall be responsible for the establishment and maintenance of the free and reduced-price meals’
eligibility documentation. (7 CFR 210.7(c), 7 CFR 210.9(b)(18) and 7 CFR 245.6(¢))

The FSMC shall implement an accurate point of service count using the counting system provided by SFA in its
application to participate in the School Nutrition Programs and approved by TDA for the programs listed in
Section A, Paragraph 2, herein, as required under USDA regulations. Such a counting system must eliminate the
potential for the overt identification of free and reduced-price eligible students under USDA Regulation 7 CFR
245.8(b).
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10. The SFA shall be responsible for the development and distribution of the parent letter and Application for Free
and Reduced-Price Meals and/or Free Milk and participating in Direct Certification. SFA shall be responsible for
the determination of eligibility for free or reduced-price meals and free milk, if applicable. SFA shall be
responsible for conducting any hearings related to decisions regarding eligibility for free or reduced-price meals
and free milk, if applicable.

11. The SFA shall be responsible for verifying Applications for Free and Reduced-Price Meals as required by USDA
regulations.

12. The SFA and the FSMC agree that this Contract is neither a cost-plus-a-percentage-of-income nor a cost-plus-a-
percentage-of-cost contract as required under United States Department of Agriculture (USDA) Regulations 7
CFR §210.16(c) and 2 CFR 200.324(d).

13. SFA shall be legally responsible for the conduct of SFA’s Food Program and shall supervise the food service
operations in such manner as will ensure compliance with all applicable statutes, regulations, rules, and policies
including regulations, rules, and policies of TDA and USDA regarding the School Nutrition Programs.

14. SFA shall retain control of the Non-profit School Food Service Account and overall financial responsibility for
SFA’s Food Service Program.

15. The SFA shall establish all selling prices, including price adjustments, for all reimbursable, non-reimbursable
meals/milk, a la carte, and non-program sales (including vending, adult meals, contract meals, concessions, and
catering) prices.

16. The SFA shall be responsible for ensuring the resolution of Program reviews and audit findings. FSMC shall fully
cooperate with SFA in resolving review and audit issues, and FSMC shall indemnify SFA for any fiscal action,
claims, losses or damages, fault, fraud, required repayment or restoration of funds, including reasonable attorney’s
fees incurred in defending or resolving such issues, that results from FSMC’s intentional or negligent acts.

17. The SFA shall monitor the food service operation of FSMC through periodic on-site visits to ensure that the food
service is in conformance with USDA program regulations. (7 CFR 210.16(a)(3))

18. If there is more than one SFA Food Service Location, SFA or FSMC, on behalf of SFA, shall conduct an on-site
review of the counting and claiming system at each SFA Food Service Locati
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