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Applicable Laws

A Family Educational Rights and Privacy
Act of 1976, amended in 1994 (FERPA)

A Individuals with Disabilities Act of 1991,
amended in 1997 (IDEA)

A Kentucky Safe Schools Legislation of
1998 (HB 330)



Importance of Confidentiality

A If violations are found, federal funds
may be withheld

A Parents may proceed in a private civil
action against the school district
seeking redress for violations

Al'tds the right thing



Definitions

A Confidentiality

I Protecting all personally identifiable data,
iInformation and records used, or kept by
the school district about a student

I Applies to discussions about a student and
t he student 0s record



Definitions

A Disclosure

I Permitting access to, the release, transfer,
and other communication of educational
records of a child or youth

I This includes disclosure made:

Aorally

Ain writing

Aby any other means, including electronic
transfer of information



Definitions

A Educational Record

I Documents and other written information
directly related to a child or youth which
may include:

Apersonal and family data

Aevaluation and test data

Amedical, psychological, and progress reports
Awritten accounts of conferences

Aany other information used in working with the
child



Definitions

A Eligible Student

I A youth who has reached 18 or is

attending a post secondary education
Institution

i If a court has established limited or full
guardianship, the youth is not an eligible
student



Definitions

A Personally Identifiable

| Data or information that include any of the
following:

Aname or address of child/youth, parent, or other
family member

Apersonally identifiable number such a Social
Security number

Alist of personal characteristics/traits or other
iInformation which make identification easy



Notice

A Must be published annually and before
any major identification, location and
evaluation activity

A Must be published in the local paper

A Must be published in all languages
deemed necessary



Access Rights

A Parents have the right to review and
|l nspect their chil do

A Eligible students have the right to
review and inspect their educational
records



Access Rights

A Both parents are allowed access to their

chi | dos educat

| on al

A Access must be denied if a legal decree

A

A

specifically revokes parental rig

_egal guardians and surrogate
nave access rights

US

parents

—oster parents have access rights



Access Rights (09.14)

Authorized District personnel also may
disclose personally identifiable information to
the followingwithout written parental
consent:

(Revised Policy 09.14; July 2013)

Continue to next s | |



A Officials of another A Authorized representatives
school, school system, orof a KY state child welfare
Institution of agency If such agency
postsecondary education presents to the District an
where the student seeks official court order placing
or intends to enroll or iIs the student whose records
already enrolled, so long are requested under the car
as the disclosure is for and protection of said
purposes related to the agency. The state welfare
student 0s e mgeady lepresentativeo r
transfer; receiving such records mus

be authorized to access the

09.14 chil dos case



Access Rights

A An explanation or interpretation of
records must be provided upon the
request of a parent or eligible student

A A parent or eligible student may
authorize a representative to review and
Inspect records



Access Rights

A Access should be granted
| as soon as possible

I within 45 calendar days from the time the
school personnel receives the request

I before any ARC meeting or due process
hearing takes place

| at a time and place mutually acceptable to
the parent and LEA representative



Access Rights

A Translation must be provided in the
parent o0s mode of com

A A free copy of the records shall be
provided to the parent or eligible student
upon request



Access Rights

A Test protocols and private notes are
considered educational records if
communicated or revealed to others

A As such, they may be accessed by
parents



Record of Access

A Each folder should properly document a
record of access
I This documentation includes:
AName of person who accessed

ADate access given
APurpose for which request was made

A Persons accessing confidential information
must have a legitimate educational interest



Record of Access

A Everyone with a legitimate educational
Interest signs record of access

| except parents, eligible youth, and employees
of the district

A A current list, by names and positions, of
those who have access to records must be
maintained for public inspection



Record of Access

A The local school district must maintain a
list of the types and locations of
educational records

A If information is given on records of more
than one child/youth, information about
other children shall be protected



Record Amendment

A A parent may request that information be
amended, If the parent believes that
Il nformati on I n the ¢

I IS Inaccurate
I Is misleading
I violates the privacy of the child



Record Amendment

A The local school district must decide
whether to amend the information

I within 14 days of receipt of request

A The district must notify the parent or
eligible student whether the information
has been amended as requested



Record Amendment

A If the local school district decides not to
amend information, within seven (7)
calendar days of the decision they must
| provide a written explanation to the parents

| advise them of the right to a records
amendment hearing

| advise them of amendment hearing
procedures used by the school district



Record Amendment

A If the parents request a hearing

I It must be held in accordance with the local
school districtos pol i

A If the hearing decision is to amend the
records

I the district amends the record and notifies
the parents or eligible student in writing



Record Amendment

A If the decision is to not amend the record

| the parents are notified of the decision and
the right to place in the records a statement
commenting on the information and stating
any reasons for disagreeing with the decision

I any explanation must be maintained and

disclosed as part of the educational record Iin
the future



Informed Consent

A Parental consent is needed to disclose
records to individuals or agencies

A Parental consent is not required for
I directory information
I disclosure to individuals on the consent list



Informed Consent

A School officials must have

I a written, signed and dated consent to
release personally identifiable information
from educational records

/ Does not apply to parties authorized by
law to receive such information



