A CIVIC PERMITS REQUEST IS REQUIRED FOR ALL VENDOR ACTIVITIES

Facility Use Dept.

ceverhart@tusd.net
, x1133 '
75 Faxd# 830-3269

TUSD INTERNAL FORM Revised 5.3.21
NEW VENDOR REQUEST

If a school is hiring an Entertainment School Activity Vendor on District property for an assembly,
restaurants, DJ, sports, photographer, etc., the vendor must be insured and Board Approved. For more
details, refer to the School Activity Vendor Approval Instructions and Contract Approval/Signature
Limitations. If vendor is for educational instruction, training for staff, students or parents, paving a
vendor with Title 1 funds, disregard this form and contact Ed Services Secretary for MOU/Board Agenda

insiructions,

School employee completes this form (not the vendor), obtains site signatures below and sends to the
Facility Use department. School informs proposed Vendor the Facility Use department will contact them for
TUSD’s requirements (Insurance, IRS W9 and vendor contract), When the vendor has provided the
requirements, the Facility Use department prepares Board agenda for Vendor List Board approval.

School Name: Tracy/West/Kimball

jnoll@tusd.net; bkeller@tusd.net;
School Contact:_Jason Noll. Anabelle Lee; Ben KellerEmail#;

Does this vendor have significant unsupervised contact with stadents? Yes (1 No [4

Vendor Activity sponsored by: Site 4 ASB O Parent/Booster Club O

Method of Funding (required): Title 10 Districtld ASB[ Parent/Booster Club 0 MAA O None
Does the Vendor have a contract? YesiZ No O If yes, send with this request

Vendor must provide TUSD requirements at least two weeks prior to a Board meeting
Vendor Business Name: Challenge Day

Provide detailed vendor activity: SEL assembly for students

. Name of Program(S) or Show(8); ___Challenge Day Assembly
Date of Event(s): April 5,7,12/2022

Vendor Contact Name: ___Margarita Gonzalez Phone# (925 ) 381-1921
Email: margarita@chanllengeday.org Fax#: ( )

Email address is regrived to send attachment samples B
Website: www.challengeday.org
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;;}hool Site Signatures Required:

r
School Contact: gZ e Date: Z/ if/ 2z

HS Activity Director: Date:
(When applicable}
HS Athletic Director: Date:
{when applicable)
Principal: -y /W— Date: 'Z,/l! //b'?——
R & red
/

Emailed vendor: Board Meeting: Board Approved:




AGREEMIENT for Challenge Day Program

THIS AGRERMENT is effective 2/1/2022 by and between Tracy High School (the "Client") and
CHALLENGE DAY (the "Vendor™), a California 501(c)3 nonprofit corporation located at 2063 Main Street
#437, Oakley, CA 94561, For the purposes of this agreement Client shafl mean all employees of Client, and
Vendor shall mean all employees and subcontractors of Vendor.

Witnessed, that the Client and the Vendor for the consideration hereinafter named agree as follows:

Article 1: Statement of Seyvices

A, Commencing on 4/5/2022-Vendoxrshall-supply setvices, people-and.-materials for the-following:——-—

See Attached List of Days, Addendum A
B. This agreement applies to all services performed by Vendor or on behalf' of Vendor under this agreement,
whether performed in anticipation of or following the execution of this agreement.

Article 2: Compensation for Services
As full compsnsation for dirvect and indirect labor costs, overhead and profits, the Vendor shall be paid at the

following rates for delivering the program, services and material ("Services") as confemplated by this

agreement. Such rates shall only cover services that are performed by bona fide employees of the Vendor, or its

subcontractors unless otherwise approved by Client's Representative.

A. Rates for Services will be as follows:

Client to Pay $9700 less scholarship of $6366 subject to Terms of Scholarship attached to this
Agreement, for a net of $3334 which includes reimbursable expenses (outlined below).
See attached Invoice #16054 for details,
ASSEMBLY; A minimum of one hundred ten (110) and a maximum of one thousand five hundred (1500)
student participants. Any breach of contract pertaining to student numbers will result in an additional charge
or possible cancelation at the Clients expense, The max # is 1500 student participants only. Student
participants must be recruited from the contracted school (Client} only. Vendor reserves the right to cancel
Program(s) without prior notice, according to terms of Cancellation and Termination article, if there are less
or more than the agreed upon student participants,

B. Expenses:
1) Ground Transportation: Ground transportation to Client's site.

i. Mileage over thirty (30) miles from Vendor's office to Client's event venue will be billed to the
Client at $0.58 cents per mile, round trip.

ii. In the event that a California based facilitator is not available othet travel expenses may be incurred,
including air fare, hotel and car rental,

Axticle 3: Limit of Expenditure
The maximum expenditure anthorized hereunder for any service, including reitnbursable expenses as
indicated shall be $3334,

Axticle 4: Inveicing & Payment

Below please find your pryment schedule. Adhering to this payment schedule will confitm your requested Challenge Day
(s).

A, Chent’s requested days will not be confirmed until the 1st instatiment payment and an authorized Purchase Order for the
fill invoice amount has been received and credited fo your school or orgenization's account by our administrative
offices. All Installments are welcomed as early as contracts are completed.
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B. Ifclient’s scheduled days are cancelled due to non-payment, client witl be required to resubmit their request lo hosta
future Challenge Day, Rescheduling days due to cancellation does not in any way guarantee the cancelled client
precedence over other clients waiting for existing or future booking opportunities,

C. Booking requests made within 90 days of the event date will be confirmed only if scheduling permifs and if'the contract
is uccompanied by no less than the 1st instaliment (and an approved Purchase Order for full Invoice amount made
payable no later than 30 days after the event.) Payment, Purchase Order and Contract are expected within 5 business
days when booking within the 30 day period,

D. Aceounds that have not paid within 30 days of the program date and that have not submitted and received approval for
a payment plan are subject to 2 ,05% monthly finance charge. (6% annual finance charge}.

Yourrequested-program-date-is-4/5/2022;
Balance for program(s): $3334

Schedule of Installments
Installment Payment Due Date Payment Amount Balance Remaining
1st installment 3/6/2022 $3334 50

To expedite clatity on any questions, concetns, or issues that may avise regarding payments; please list the information
requested below for any/all parties that may be involved in the payment process,

B&gﬁﬁf / faisbiee
o % ty Arlosne
- %"‘4 '1“"5( u&u«c«azgf‘"

Title ZZ"T @saﬁfﬁég QN}‘ . Zé
Phone/Ext.

ai cfmg S schoad (¥
Email

Artlele 5: Personnel to Be Provided
Client's Representative, hereinafter roferred to as the Coordinator, shall be present at each of the program days.
The Coordinator shall be Gary Hendersen or such person er persons as may be designated by the Client.

Vendor must have phone contact regarding final logistics with Coordinator no later than 28 days priot to first
scheduled program day. Vendor reserves the right to cancel iff Coordinator or alfernate Client Representafive
cannot be reached, subjcet to the termination section below,

If Coordinator is not a school counselor, Client must also provide a counselor who wilt attend the entire
program day(s) and coordinate any necessary follow-up support for youth participants.

It addition, Client must provide a minimumn of one adult for every four (4) youth participants (e.g, 100 youth,
25 adults). If Client is unable to provide a 1 to 4 ratio of adults to student participants, the Client must reduce
the number of student participants to mest the required ratio. Vendor reserves the right to cancel the program at
the Client's expense if fhese conditions are not met.
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FThe Coordinator will:

A. Use the Challenge Day Coordinator’s Handbook and other program materials, provided by Vendor to
Client, as guides for coordinating pariicipation and logistics for the program day(s).

B, Act as primary contact with the Challenge Day office regarding ali logistics for program day(s).

C. Aftend a phone meeting with Challenge Day Client Manager named below five (5) to six (6) weeks
prior to first program day. The purpose of this meeting is to review the Challenge Day Coordinator's
Handbook and all artangements and logistics.

D. Maintaln weekly e-mail and/or phone contact with the Challenge Day Client Manager from six (6)
weeks prior to first program day to one (1) week after the last program day.

E. Take responsibility for ensuring that all personnel, facilities, tools and equipment are provided as
written in this agreement and the Challenge Day Coordinator's Handbook.

—P--Be-available to-speak with-Challenge Day-staff the-day-priorto-the first-program-day-to review last-
minute logistics,
G. Adstend each program day in ifs entirety and/or assign an alternate coordinator to attend each program
day in its entivety. If an alternate
coordinator is assigned, the alternate coordinator must agree to assume all coordinator responsibilities
regarding event participants, logistics and
personnel for that day.

Article 6: Facilities to Be Provided

ASSEMBLY: Client to secure a private room free of columns or other structural obstructions and large encugh
for all participants (maximum 1500). Ideally an auditorium or the largest Gym with two sides of bleaches and
floor seating in chairs The ceilings must be at least 20° high. Vendor must have the ability to adjust lighting in
the room as the lights will be turned off during a portion of the program; we require access to the light switches,
Theré must be numerous, wotking electrical ouflets and simpls access to power supplies. The room should be
scheduled for two (2) hours before and two (2) hours after the program start and ending times. of inferruptions
for the duration of the program, where loud sounds such as cheering will not distutb occupants in adjoining
rooms, and any windows at or below eye level have been covered. Site must be confirmed three (3) weeks prior
to the event(s).

Article 7: Changes

Client may, during the term of this agreement, request additions to the services furnished by the Vendor. Client
reserves the right to cancel any scheduled services consistent with the terms of Cancellation and Termination
article. Vendar shail not be obligated to make changes without its written acknowledgment of acceptance of

such changes.

Article 8: Cancellation And Termination
A, 1f Client schedules program days with Vendor and cancels ninety one (91) days or mote prior to the scheduled date of
program, no fes is due,

B. If Client schedules program days with the Vendor and caneels sixty one (61) fo ninety (50) days prior to the scheduled
date of the program then Client will pay Vendor 1st instaliments for the days cancelled, plus any travel costs or fees
ineurred by the Vendor on behalf of the Client,

€. 1fClient schedules program days with the Vendor and cancels sixty (60) days prior to the scheduled date of the program
then Client will pay Vendor all instaliments for the days cancelled, plus any travel costs or fees incurred by the Vendor
on behalf of the Client.

D. Veador must have phone contact regarding final logistios with Clisnt’s representative no later than 28 days prior fo the
first scheduled program day. Vendor reserves the right to cancst if Client cannot be reached, subject to Cancellation and
Termination clauses B and C.

E.  If program days are canceled due to weather ouiside of listed items in Force Majeure Article, Client will pay Vendor
any teavel costs or feos incurred by the Vendor on bebalf of the Client for the dates listed in Addendum A, If openings
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exist, program days may be rescheduled to a date or dates within one (1) calendar yoar from the original date(s). Ifthe
event is {o be yescheduled Client will pay Vendor additional travel costs incurred for rescheduled event,

F. Client may terminate this agreement at any time subjeot to the provisions of cancellation indicated above in clavses A
through B,

Article 9: Cheice of Law

The laws of the State of California shall govern this agreement and all transactions under it, Vendor agrees to
submit to the jurlsdiction of any court wherein an action is commnenced against Client based on a claim for

which Vendor has-agreed-to-indemnify Client underthis-Agreement-

Axticle 10: Enfire Agreement

The provisions of this agreement supersede all contemporancous oral agreements and all prior oral and written
communications (including the School Coordinator Program Packet) and understanding of the parties with
respect to the subject matter of this Agreement. This agreement is the entive agreement between the parties.

Articele 11: Force Majeure

Neither party shall be held responsible for any delay or failure in performance of any part of this Agreerment to
the extent such delay or failare is caused by fire, flood, strike, civil, governmental or military authority, or
other similar causes beyond the control and without the fault or negligence of the delayed or non performing
party or its subcontractots,

Arxticle 12: Insurance

Vendor shall maintaln In full force and effect, at its cost and expense, liability insmance in the aggregate amount
of $1,0060,000,

Article 13: Disputes

Any coniroversy, dispute or claim arising ont of or relating to the interpretation of this Agreement shall be
subject fo a thirty (30) day negotiation perlod between the parties in which key business people for the
parties will, in good faith, attempt to resolve the maiter,

Article 14; Mediation and Arbitration

If a dispute arises out of or relates to this Agreetnent, or its breach, and the parties have not been successful in
resolving such dispute through negotiation, the parties agree to attempt to resolve the dispute through
mediation by submitting the dispute to a sole mediator selected by the pariies or, at any time at the option of
either party, to mediation by the American Arbitration Association ("AAA"). If not thus resolved, it shall be
referred to a sole arhitrator selected by the parties within thirty (30) days of the mediation ot, In absence of
such election, to final and binding arbitration by a sole atbitrator under the AAA Arbitration Rules ("Rules")
in effect on the date of this Agreement. The mediation and arbitration, including arguments and briefs, shall
be in the English language in the State of California, United States of America. The arbitrator may not limit,
expand or otherwise modify the terms of this Agreement or award exemplacy or punitive damages or
attorney's fees. The arbitrator shall apply the substantive law of the State of California, The award shall be
in United States dollars. Judgment upon the award rendered in the arbitration may be entered in any court
having jurisdiction thereof. Each party shall bear its own expenses (including attorney's fees) and an equal
shate of the expense of the mediator and arbifrator and the fees of the AAA. The partics and their
representatives, other participants and the mediator and arbitrator shall hold the existence, content and result
of the mediation and arbitration in confidence. Nothing in this clause shall be construed to preclude any
party from seeking injunctive relief in order to protect ifs rights pending mediation or arbitration. A request
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by a party to a court for such injunctive relief shall not be deemed a waiver of the obligation fo mediate or
arbitrate.

Article 15: Tools and Equipment

Unless otherwise specifically provided for in this agreement, Vendor shall provide ail tools and equipment
("equipment™) for performance of this Agreement. Should the Vendor actually use any equipment owned or
rented by Client, Vendor accepts {he equipment "as is™ and the Vendor shafl have the risk of damage to such
equipment as long as damage is sustained as a resuit of Vendor's actions. Vendor agrees not to remove the
equipment from Client's premises, and to use equipment only for the services covered under this agreement.
In addition to one chair per participant (chairs must be lightweight and without arms), Client must provide

the equipment and supplies specificd in the Challenge Day Coordinatox's Handbook.

Article 16t Timely Performance

Tf Vendor has knowledge that anything prevents or threatens to prevent the timely performanee of the Services
under this Agreement, Vendor shall immediately notify Client thereof and include all relevant information
concerning the delay or poteniial delay.

Article 17: Title to Media / License to Use

Receipt of materials supplied under this agreement represents acceptance of a license to use such materials for
"in house® activities sponsored by Client solely for the benefit of Client's employees and students. Such
rights are restricted to use by those employees who participate in the program to which the materials are
relaied, License to use any documents and other tangible media of expression (“Fraining Media®) furnished
hereander by Vendor to Client shall pass to Client on full payment of invoice for the services associated
with such media, Client expressly agrees that it does not have the right to reproduce or sub-license such

media.

Article 18: Ownership of Programs

Vendor's programs or related materials in any form including but not limited to written, video, audio or
electronic reproductions, and shall abligate its employees, subcantractors and others working for if, fo
adhere {o the same limitations, without written consent of Vendor, Client agrees to limit its use of programs
and materials supplied by Vendor to "in house" activities sponsored by Client solely for the benefit of its
employees and students.

Article 19: Right to Use Ideas

The ideas presented in the Vendor's programs may be used by Client and its employees, subcontractors and
others working for Client without restriction. However, due to the nature of the exercises, which are
protected under Federal copyright law, specific exercises, such as the Power Shuffle, may not be reproduced

in any format,

Arxticle 20: No Result or Benefit
The Vendor promises only to deliver the program and does not warrant or promtise any result or benefit to Client
or those participating.

Article 21: Representations

Vendor represents to Client that the services rendered by the Vendor will be performed in a manner consistent
with highest professional standards in its field.
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Article 22: Indemnity

A. The Client shall indemnify and save harmless the Vendor, its employees and agents from any and all claims,
demands, actions and costs whatsoever that may arise, directly or indirectly and whether by statute or
otherwise, out of any act or omission of the Client, its employee and agencies in the performance by the
Client of this Agreement.

B. The Vendor shall indemnify and save harmless the Client, its employees and agents from any and all claims,
demands, actlons and costs whatsoever that may arise, directly or indirectly and whether by statue or
otherwise, out of any act or omission of the Vendor, its employees and agencies in the performance by the
Vendor of this Agreement,

fal

€—The-above-indemnifieations-shallsurvive the termination-of thisAgreements

Addendum Regarding Indemuification for Program Content

Vendor’s Services do not inolude discussion or dissemination of “Critical Race Theory.” Client understands,
acknowledges and agrees that the Vendor’s program participants and facilitators may discuss historical and
cutrent experlences of discrimination and oppression of various groups based on (but not limited to): socio-
economic status, gender identity, sexuality, religion, race, ethnicity, and/or oulture, Client agrees to, and
does bear all responsibility for ensuring compliance with state and local faws, rules, and regulations
pottaining to such program content, Client further specifically agrees to indemnify and save haumless the
Vendor, i#s employees and agetits from any and all claims, demands, actions and costs whatsoever, that may

arise out of Vendor’s presentation of said program content.

Artiele 23: NonWaiver

No agrecment or failure of either party to strietly enforce any term, right or condition of this Agreement shall be
construed as a waiver of such term, right or condition. :

Article 24: Severability

If any portions of the provisions of this Agreement shall be invalid or unenforceable, such invalidity or
unenforceability shall not invalidate or render unenforcezble the entire Agreement, but rather the entire
Apreement shall be construed as if not containing the particular invalid or unenforceable provisions or
provision, and the rights and obligations of the Vendor and Client shall be construed and enforced
accordingly.

Article 25: Program Requirements

Below you will find a list of logistical items you and your planning team must attend fo as you prepare for your
school's Program(s). These are non-negotiable items and agreements that must be met to ensure the success
of your event. Please review this list catefully.

ASSEMBLY:

- A counselor will participate in each Assembly.

- All teachers will participate in the Assembly with their classes.

- Assembly(s} will include only siudents from the same school,

- Assembly requires at least 1 hovr and 30 minutes of uninterrupted program time,

- School staff will be informed about the Challenge Day Assembly & how they will be involved.
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- A designated person who will be in charge of tech and must supply their contact info inciuding cellphone if
posgible. This person will be available the day/evening prior to the Assembly to setup, run sound and AV
checks 0 make sure everything is working ahead of time and fo set master levels which won't be changed.
This person most conneet with our IT Manager at least two weeks prior to the event to go over these details.
Speeific times for the AV tech fo be available will be provided based on the individual program time.

- Gym/Auditorium of the Assembly will be available for set-up the day prior to the Assembly with enough time
to complefe 3+5 hours before 9pm.

= A projection screeii that is at least 1075 Teat tall by 14 feet wide, A projectoi” thiat will be brighit ehough to
project a bright image for everyone in the apditorium to see easily with lights dimmed. This needs to be a
projector with a mininuen of 3000 fumens. The image needs to fifl the screen completely. The technician
needs to know the projector in order to make adjusiments as is necessary.

~ Chairs will be provided for 1/3 of the population of your school, for the Assembly (the remaining 2/3 will be
seated in bleachers).

* Chairs are required for all participants. No sitting on the floor *

Article 26: Notices
Any notice or demand which under the terms of this Agreement or under any statute must or may be given or
made by Vendor or Client shall be in writing aud shall be given or made by confirmed facsimile, or similar
communication, or by certified mail, registered mail, or courier service addressed to the respective parties as
follows:

For Tracy High School:
(ary Hendersen
315 E 11th street
Tracy, CA 95376

For Challenge Day:
Margarita Gonzalez-Acevedo
Challenge Day
2063 Main Street #437
Qalley, CA 94561

The effective dates of such notice shal be (1) upon evidence of successful facsimile transmission, or (2) five
days following the date mailed for certified or registered letters and two days following the date mailed for
overnight letters (courier service), or (3) when delivered, if in person. The above addresses may be changed at

aity thme by giving written notice as provided above.

Article 27: Signatures

By signing below, 1 agree to the articles of this Agreement and agree to provide support, personnel, facilities,
tools and equipment as written above. T attest that 1 arg authorized to make agreements on behalf of Tracy
High School:

Authorized Signature Name:

Sigrature:
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Date: 2]/ ] /’7/7/

By signing below, T aftest that T have read and sgree to porform the responsibilities of Coordinator, as written
above:

Coordinator Name: Gary Henderson

Thie: /4?;:7’31 ‘Pfﬂlww{
Signature: 4—4«

)
i

1911

For Challenge Day:
Beoking Manager Name: Margarita Gonzalez-Acevado

Signature:

Date:
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Addendum A to Agreement for Challenge Day Program

Host Organization Date Program
Tracy High School 04/05/22 Assembly #1
Fracy High School 04/05/22. Assembly #2

Activities Prior to Challenge Day Program(s)

Quest Grant Reguirements:

L Signed contract must be submitted by due date.

2. Post Surveys: A minimum of 50% of student participants must complete and submit post surveys.
Post survey must be submitted within a week after the program, preferably a day or two day after. Survey
instructions and link to sutvey will be emailed to coordinator 4 weeks prior to event date.

———-—g3——Clighitto submit & miniiium of 2 testimonials about the studerits dnd/of Client's experience.
Testimonials must be submitted within two weeks after program date. The purpose of this is to assistin
preparing a report to send to our Grantor.

4, Cancellation Terms: If a cancellation Is received less than 60 days prior to the program day, clientis
responsible to pay $1,500 per canceled program.

Failure to complete the outlined grant requirements will result in the loss of granted funding and client will
be responsible to pay the full program cost no later than 30 days after the program date.
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2063 Maln Street #437
Oakiey, CA 94561
Phone 925-957-0234

Program Fundad By:

Tracy High School
315 Etithstrest

Program Invoice

Tracy, CA 95376

INVOICE NUMBER 16054
BOOKING DATE 2/1/2022
Program Location:
Tracy High School
Purchase Order # Program Date 4/5/22

Assembly #2 at Tracy High School on 4/5/2022.

1 t Chaflenge Day Assembiy - balance due on 30 4,850.00 3/e/22 4,850.00
days before program date

1 | Chalienge Day Assembly #2 - balance due 30 4,850.00 3/6/22 4,850.00
days before prograrm date
Quest Scholarship award ~6,366.00 3/6/22 -6,366.00
For Assembly at Tracy High School on 4/5/2022,} 0,00 3/6/22 0.00

PLEASE NOTE WE CAN ONLY ACCEPT PAYMENT IN US CURRENCY, PLEASE INCLUDE YOUR INVOICE #
WITH YOUR PAYMENT. WE NO LONGER ACCEPT CREDIT CARD PAYMENTS.

PLEASE REMIT PAYMENTS TO:
CHALLENGE DAY

2063 MAIN STREET #437
OAKLEY, CA 94561

Total

$3,334.00
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AGREEMENT for Challenge Day Program

THIS AGREEMENT is effective 2/1/2022 by and between Kimball High School (the “Client") and
CHALLENGE DAY (the “Veador"), a California 501(¢)3 nonprofit corporation located at 2063 Main Street
#437, Oakley, CA 94561. For the purposes of this agreement Client shall mean all employees of Client, and
Vendor shall mean all employees and subcontractors of Vendor,

Witnessed, that the Client and the Vendor for the consideration hereinafter named agree as follows:

Article 13 Statement of Services
e ——— A Commencing on-4/14£2022 Vendor-shall supply-services, people. and-materials for the following: — e

See Attached List of Days, Addendum A
B. This agreement applies to all services performed by Vendor or on behalf of Vendor under this agreement,
whether performed in anticipation of or following the execution of this agreement,

Article 2: Compensation for Services
As fult compensation for direct and indirect labor costs, overhead and profits, the Vendor shall be paid at the
following rates for delivering the program, services and material ("Services") as contemplated by this
agreement. Such rates shall only cover services that are performed by bona fide employees of the Vendor, or its
subcontractors unless otherwise approved by Client's Representative,
A, Rates for Services will be as follows:
Client to Pay $9700 not including reimbursable expenses (outlined below) which will be invoiced
separately.
See attached Invoice #16056 for details,
ASSEMBLY: A minimum of ons hundred ten (110) and a maximutn of one thousand five lundred (15060)
student participants. Any breach of contract pertaining to student aumbers will result in an additional charge
ot possible cancelation at the Clients expense. The max # is 1500 student participants only. Student
patticipants nmust be recruited from the contracted school (Client) only. Vendor reserves the right to cancel
Program(s) without prior notice, according to terms of Cancellation and Termination article, if there arc less
or more than the agreed upon student participants.

B. Expenses: Client will pay in advance (or reimburse Vendor) for necessary, reasonable and documented
travel expenses actually incutred as follows:
1) Greund Transportation: Ground tansportation to Client's site.

i. Mileage over thirty (30) miles from Vendor's office to Client's event venue will be billed to the
Client at $0.58 cents per mile, round trip.

#. Int the event that a California based facilitator is not available other travel expenses may be incurred,
including air fare, hotel and car rental,

Article 3: Limit of Bxpenditore
The maximum expenditure anthorized hereunder for any service, Excluding reimbursable expenses as
indicated shall be $9700.

‘ Article 4: Invoicing & Payment
Below please find your payment schedule. Adhering to this payment schedule wikl confirm your requested Chalienge Day
(s).
A. Client’s requested days will not be confirmed until the Ist installment payment and an authorized Purchase Order for the
full invoice amonnt has been received and eredited to your school or organization’s account by our administrative
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offices. All installments are welcomed as early as contracts are completed.

B. Ifclent’s scheduled days are cancelled due to non-payment, client will be required to resubmit their request to hosta
future Challenge Day, Rescheduling days due to cancellation does not in any way guarantee the ouncelled client
precedence over other clients waiting for existing or future booking epportunities.

C. Booking requests made within 90 days of the event date will be confirmed only if scheduling permits and if the contract
is accompanied by no less than the 1st installment (and sn approved Purchase Order for full invoice amount made
payable no later than 30 days after the event.}) Payment, Purchuse Order and Contract are sxpected within § business
days when booking within the 90 day period,

D. Accounts that have not paid within 30 days of tie program date and that have not submitted and received approval for
a payment plan are subject to a 05% monthly finance charge. (6% annual finance charge).

Your requested program date is 4/14/2022,
Balance for program(s): $9700

Schedule of Installtnents
Installment Payment Due Date Payment Amount Balance Remalning

1st instaliment 3/15/2022 39700 30

To expedite clarity o any questions, concerns, or issucs that may atise rogarding payments; plesse list the information
requested below for any/all parties that may be involved in the payment process.

Department

Name

Title

Phone/Bxt.

Email

Article 3: Personnel to Be Provided
Client's Representative, hereinafter referred to as the Coordinator, shall be present at each of the program days.
The Coordinator shall be Benjamin Kelter or such person or petsons as may be designated by the Client.

Vendor must have phone contact regarding final logistics with Coordinator no later than 28 days prior to first
scheduled program day, Vendor reserves the right to cancel if Coordinator or alternate Client Representative
caunot ba reached, subject to the termination section below,

Tf Coordinator is not a school counselor, Client must also provide a counselor who will attend the entire
program day(s) and coordinate any necessary follow-up support for youth participants.

Tn addition, Client must provide a minimum of one aduft for every four (4) youth participants (e.g. 100 youth,
25 adults). If Client is unable to provide a 1 to 4 ratio of adults to student participants, the Client must reduce
the number of student participants to meet the required ratio. Vendor roserves the right to cancel the program at
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the Client's expense if these conditions are not met.

The Coordinator will:

A. Use the Challenge Day Coordinator’s Handbcok and other program matertals, provided by Vendor io
Client, as guides for coordinating participation and logistics for the program day(s).

B. Act as primary contact with the Challenge Day office regarding all logistics for program day(s).

C. Attend a phone meeting with Challenge Day Clieat Manager named below five (5) to six (6} weeks
prior to first program day. The purpose of this meeting is to review the Challenge Day Coordinator's
Handbook and all arrangements and logistics. R

D. Maintain weekly e-mail and/or phone contact with the Challenge Day Client Manager from six (6)
weeks prior to first program day to one (1) week after the last program day.

E. Take responsibility for ensuring that all personnel, facilities, tools and equipment are provided as

writien in this agreement and the Challenge Day Coordinator's Handbook,
F. Be available to speak with Challenge Day staff the day prior to the first program day to review last-
ininute fogistics.
G. Attend each program day in its entirety and/or assign an alternate coordinator to attend cach program
day in its entirety, If an alternate
coordinator is assigned, the alternate coordinator must agree to assume all coordinator responsibilities
regarding event participants, logistics and
personnel for that day,

Article 6: Facilities to Be Provided

ASSEMRBLY: Client to secure 4 private room free of columns or other structural obstructions and large cnough
for afl participants (maximum 1500). Ideally an auditorium or the largest Gym with two sides of bleachers and
floor seating in chairs The ceilings must be at least 207 high. Vendor must have the ability to adjust lighting in
the room as the lights will be turned off during a portion of the program; we require access o the light switches,
There must be numerous, working electrical outlets and simple access to power supplies. The room should be
scheduled for two (2) hours before and two (2) hours afier the program start and ending times. of interruptions
for the duration of the program, where loud sounds such as cheering will not disturb occupants in adjoining
rooms, and any windows at or below eye level have been covered. Site must be confirmed three (3) weeks prior
to the event(s).

Article 7: Changes

Client may, dusing the term of this agreement, request additions fo the services fiunished by the Vendor, Client
reserves the right to cancel any scheduled services consistent with the terms of Cancellation and Termination
article. Vendor shall not be obligated to make changes without its written acknowledgment of acceptance of

such changes.

Article 8; Cancellation And Termination

A, T Client schednles program days with Vendor and cancels ninety one (91) days or more prior to the scheduled date of
program, no fee Is due,

B. If Client schednles program days with the Vendor and cancels sixty one (61) to ninety (90) days prior to the schedufed
date of the program then Client will pay Vendor 15t installments for the days cancelled, plus any fravel costs or fees
incurrad by the Vendor on behalf of the Client,

€. If Client schedules program days with the Vendor and cancels sixty (60) days prior to the scheduled date of the program
then CHent will pay Vendor all installments for the days cancelled, plus any travel coats or fees incurted by the Vendar
on behalf of the CHexnt.

D, Vendor must have phone contact regarding final logistics with Client’s representative no later than 28 days prior fo the
first scheduled program day. Vendor reserves the right to cancel if Client cannot be reached, subject to Cancellation and
Termination clauses B and C.

E. If program days ave canceled due to weather outside of listed items In Foree Majeure Auticle, Client will pay Vendor
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any fravel costs or fees inewrred by the Vendor on behalf of the Client for the dates listed in Addendum A, If openings
exist, program days may be rescheduled fo a date or dates within ane (1) calendar year from the original date(s). If the
event is to be rescheduled Client will pay Vendor additional teavel costs incurred for rescheduled event,

F. Client may terminate this agreement at any fime subjoct to the provisions of cancellation indfeated above in olauses A
through E.

Article 91 Choice of Law
The laws of the State of California shail govern this agreement and all transactions under it. Vendor agrees to

—_submit-to-the jurisdiction of any court wherein an action.is-commenced-against Client based on-a-claim-for
‘which Vendor has agreed to indemnify Client under this Agreement,

Article 10: Entire Agreement

The provisions of this agreement supersede all contemporaneous oral agreements and all prior oral and written
communications (including the School Coordinator Program Packet) and understanding of the parties with
yespect to the subject matter of this Agreement. This agreement is the entire agreement between the patties.

Arficie 11: Force Majeuxe

Neither party shall be held responsible for any delay or failure in performance of any part of this Agreement to
the extent such delay or failurs is caused by fire, flood, strike, civil, governmental or militaty authority, or
other similar causes beyond the control and without the fault or negligence of the delayed or non performing
party or its subcontractors.

Article 12: Insurance

Vendor shall maintain in full force and effect, at its cost and expense, liability insurance in the aggregate amount
of $1,000,600.

Article 13 Disputes

Any controversy, dispute or claim arising out of or refating to the interpretation of this Agreement shall be
subject to a thirly (30) day negotiation period between the patties in which key business people for the
parties will, in good faith, attempt to resolve the matter.

Article 14; Mediation and Axrbifration

If a dispute arises aut of or relates to this Agreement, or its breach, and the parties have not been successful in
resolving such dispute through negotiation, the parties agree fo attempt to resolve the dispute through
mediation by submitting the dispute to a sole mediator selected by the patties or, at any time at the option of
either party, to mediation by the American Arbitration Association ("AAA"). Tf not thus resolved, it shall be
referred to a sole arbitrator selected by the parties within thirty (30) days of the mediation or, in absence of
such election, fo final and binding arbitration by a sole arbitrator under the AAA Arbitration Rules ("Rules")
in effect on the date of this Agreement. The mediation and arbitration, including arguments and briefs, shall
be in the English language in the State of California, United States of America, The arbitrator may not limit,
expand or otherwise modify the texms of this Agreement or award exemplaty ot punitive damages or
attorney's fees. The arbitrator shall apply the substantive law of the State of California. The award shall be
in United States dollars. Judgment upon the award rendered in the arbitration may be entered in any court
having jurisdiction thereof. Hach party shall bear its own expenses (including attorney's fees) and an equal
share of the expense of the mediator and arbitratar and the fees of the AAA. The parties and their
representatives, othex participants and the mediator and arbitrator shall hold the existence, content and result
of the mediation and arbitration in confidence. Nothing in this clause shall be construed to prectude any
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party from seeking injunctive relief in order to proteot its rights pending mediation or arbitration. A request
by a patfy to a court for such injunctive relief shall rot be deemed a waiver of the obligation to mediate or

arbitrate.

Article 15: Tools and Equipment

Unless otherwise specifically provided for in this agreement, Vendor shall provide all fools and equipment
("equipment") for performance of this Agreement, Should the Vendor actually use any equipment cwned or
rented by Client, Vendor accepts the equipment "as is" and the Vendor shall have the risk of damage to such
equipment as Jong as damage is sustained as a result of Vendor's actions. Vendor agrees not to remove the
equipment from Client's premises, and to use equipment only for the services covered under this agreement,

Tn addition to one chair per patticipant {chairs must be Tightweight and without arms), Client must provide
the equipment and supplies specified in the Challenge Day Coordinator's Handbaok.

Article 16: Timely Performance

If Vendor has knowledge that anyihing prevents or threatens to prevent the timely performance of the Services
under this Agreement, Vendor shall immediately notify Client thereof and include all relevant information
conceming the delay or potential delay.

Article 171 Title to Media / License to Use

Receipt of materials supplied under this agreement represents acceptance of a license to use such materials for
"in house" activities sponsored by Client solely for the benefit of Client's employess and students. Such
rights are restricted to use by those employees who participaie in the program to which the materials are
related. License fo use any documents and other tangible media of expression ("Training Media") furnished
hereunder by Vendor to Client shall pass to Client on full payment of invoice for the services associated
with such media. Cliont expressly agrees that it does not have the right to reproduce or sub-license such

tnedia.

Article 18: Ownership of Programs

Vendor's programs or related materials in any form including but not limited to written, video, audio or
electronic reproductions, and shall obligate iis employees, subcontractors and others working for it, to
adhere to the same limjtations, without written consent of Vendor. Client agrees to limit its use of programs
and materials supplied by Vendor fo "in house” activities sponsored by Client solely for the benefit of its
employees and students.

Article 19: Right to Use Ideas

The ideas presented in the Vendor's programs may be used by Client and its emplayees, subcontractors and
others working for Client without restriction. However, due to the nature of the exercises, which are
protected under Federal copyright law, specific exercises, such as the Power Shuffle, may not be reproduced

in any format,

Article 20: No Result or Benefit
The Vendor promises only ta deliver the program and does not warrant or promise any result or benefit to Client
or those participating.

Article 21 Representations
Vendor represents to Client that the services rendered by the Veador will be performed in a manner consistent
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with highest professional standards in its field.

Article 22: Indemnity

A, The Chent shall indemnify and save harmlesa the Vendor, its employees and agents from any and all claims,
demands, actions and costs whatsoever that may atise, dircctly or indirectly and whether by statute or
otherwise, out of any act or omission of the Client, its employee and agencies in the performance by the
Client of this Agreement.

B. The Vendor shall indemnify and save harmless the Client, its employees and agents from any and afl clalms,
demands, actions and costs whatsoever that may arise, directly or indirectly and whether by statue or
otherwise, out of any act or omission of the Vendor, its employees aud agencics in the performance by the

Vendor-of this-Agteement: -
C. The above indemnifications shall survive the termination of this Agreement.

Addendum Regarding Indemuification for Program Content

Vendor’s Services do not include discussion or dissemination of “Critical Race Theory.” Client understands,
acknowledges and agrees that the Vendor’s program patticipants and facilitators may discuss historical and
current experiences of discrimination and oppression of various groups based on {(but not limited to): socio-
cconomic status, gender identity, sexuality, religion, race, ethnicity, and/or culture. Client agrees to, and
does bear all responsibility for ensuring compliance with state and local laws, ru les, and regulations
perlaining to such program content. Client further specifically agrees to indemnity and save harmless the
Vendot, its employees and agents from any and all claims, demands, actions and costs whatsoever, that may

arise out of Vendor’s presentation of said program content,

Article 23: NonWalver

No agreement or failure of either party to strictly enforce any term, right or condition of this Agreement shall be
construed as a waiver of such term, right or condition.

Article 24; Severabilify

If any portions of the provisions of this Agreement shall be invalid or unenforceable, such invalidity or
unenforceability shall not invalidate or render unenforceable the entire Agreement, but rather the entire
Agreement shall be construed as if not containing the particular invalid or unenforceable provisions of
ptovision, and the rights and obligations of the Vendor and Client shall be construed and enforced
accordingly,

Arxticle 25: Program Requirements

Below you will find a list of logistical items you and your planning tean must attend to as you prepare for your
school's Program(s). These are non-negotiable items and agreements that inust be met to ensure the success
of your event. Please review this list carefully.

ASSEMBLY:

- A counselor will participate in each Assembly.
- All teachers will participate in the Assembly with their classes.
- Assembly(s) will include only students from the same school.

- Assembly requires at least I hour and 30 minutes of uninterrupted program time,
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- School staff will be informed about the Challenge Day Assembly & how they will be involved.

- A designated person who will be in charge of tech and must supply their contact info ineluding cellphone if
possible. This person will be available the day/evening prior to the Assembly to setup, run sound and AV
checks to make sure everything is working ahead of time and to set master levels which won't be changed.
This person must connect with our IT Manager at least two weeks prior to the event to go over these details.
Specific times for the AV tech to be available will be provided based on the individnal program time.

- Gym/Anditorium of the Assembly will be available for set-up the day prior to the Assembly with enough time
to complete 3-3 hours before 9pm,

~ A projection screen that is at least 10,5 feet tall by 14 feet wide. A projector that will be bright enough to
project a bright image for everyone in the auditorium fo see easily with lights dimmed. This needstobea
projector with a minimuin of 3000 tumens. The image needs to fill the screen completely. The techuician
needs o know the projecior in order to make adjustments as is necessary.

- Chairs will be provided for 1/3 of the population of your school, for the Assembly (the remaining 2/3 will be
seated in bleachers).- ‘
* Chairs ave requived for all participants. No sitting on the floor *

Article 26: Notices
Any notice or demand which under the terms of this Agreement or under any statute must or may be given or

made by Vendor or Client shall be in writing and shall be given or made by confirmed facsimile, or similar
communication, or by certified mail, registered mail, or courier service addressed to the respective parties as

follows:

For Kimball High School:
Ben Keller
3200 Jaguar Run
Tracy, CA 95377

For Challenge Day:
Margarita Gonzalez-Acevedo
Challenge Day
2063 Main Street #437
Oukley, CA 94561

The effective dates of such notice shall be (1) upon evidencs of successful facsimile transmission, or (2) five
days following the date mailed for cextified or registered letters and two days following the date mailed for
overnight letters (coutier service), or (3) when delivered, if in person. The above addresses may be changed at

any time by giving written notice as provided above.

Axticle 27: Signatures
Ry signing below, I agree to the articles of this Agreement and agree fo provide support, personnel, facilities,
tools and equipment as written above. Iattest that L am authorized to make agreements okt behalf of Kimball

High School:

Authorized Signature Name:
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Signature:

Date:

By signing below, I attest that T have read and agree to perform the responsibilities of Coordinator, as written
above:

Coordinator Name: Ben Keller

Title:

T e Signatu;'e:

Pate:

For Challenge Day:
Booking Manager Name! Margarita Gonzalez-Accyedo

Signature:

Date:
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Addendum A to Agreement for Challenge Day Program

Host Organization Date Program
Kimball High School 04/14/22 Assembly #1
Kimball FHgh School 04714/22 Assembly #2
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= 2063 Maln Street #437
CHALLENGE Oluicy. ca oacer Program Invoice

Phone 925-857-0234
| INVOICE NUMBER 16056
BOOKING DATE 2/1/2022
Program Funded By: Program Location:
Kimball High Scheoel
3200 Jaquar Ron _ _Kir_nbail_ High School

Tracy, CA 95377

Purchase Order # Program Date 4/14/22

Challenge Day Assembly - balance due on or 30 4,850.00 3/15/22 . 4,850.ﬁ0 ]
days before pragram date
1 | Chaltenge Day Assembly #2 - balance due on or | 4,850.00 3/15/22 4,850.00

30 days before program date

1 **Travel expenses will be involced when 3/15/22 0.00
incurred**

1 | For Assembly at Kimball High Schaool an 0.00 3/15/22 0.00
4/14/2022,
Assembly #2 at Kimball High School on
471472022,

PLEASE NOTE WE CAN ONLY ACCEPT PAYMENT IN US CURRENCY. PLEASE INCLUDE YOUR INVOICE #
WITH YOUR PAYMENT. WE NO LONGER ACCEPT CREDIT CARD PAYMENTS.

PLEASE REMIT PAYMENTS TO:

CHALLENGE DAY

2063 MAIN STREET #437

OAKLEY, CA 94561 Total $9,700.00
:#

FED TAX ID 3 94-3386810 IRS APPROVED 501(c)(3) TAX EXEMPT CORPORATION
B SS
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AGREEMENT for Challenge Day Program

THIS AGREEMENT is effective 2/1/2022 by and between Merrill F West High Scheol (the "Client") and
CHALLENGE DAY (the "Vendor”), a Catifornia 501(c)3 nonprofit corporation located at 2063 Main Strect
#437, Oakley, CA 94561. For the purposes of this agreement Client shall mean all employees of Client, and
Yendor shall mean all employees and suboontrastors of Vendor,

Witnessed, that the Client and the Vendor for the consideration hereinafter named agree as follows:

Artiele 1; Statement of Serviees

A. Commencing on 4/7/2622 Vendor shall supply services, people and materials for the following:

See Attached List of Days, Addendum A
B. This agreement applies to alf services performed by Vendor or on behalf of Vendor under this agreement,
whether performed in anticipation of or following the execution of this agreement.

Article 2: Compensation for Services
Ag full compensation for direct and indirect labor costs, overhead and profits, the Vendor shall be paid at the

following rates for delivering the progtam, services and material ("Services") as contemplated by this
agreement. Such rates shall only cover services that are petformed by bona fide employees of the Vendor, or ifs
subcontractors unless otherwise approved by Client's Representative.
A. Rates for Services will be as follows:
Client to Pay $9700 less scholaxship of $6367 subject to Terms of Scholarship attached to this
Agreement, for a net of $3333 inclyding reimbursable expenses (outlined below}.

See attached Invoice #16055 for details,

ASSEMBLY! A minimum of one hundred ten (110) and & maximum of one thousand five hundred (1500)
student participants. Any breach of contract pertaining to student numbers will result in an additional charge
or possible cancelation at the Clients expense. The max # is 1500 student participants only. Student
participants must be recruited from the contracted school (Client) only. Vendor reserves the right to cancel
Program(s) without prior notice, according to terms of Cancellation and Termination article, if there are loss

or more than the agresd upon student participants.

B. Expenses:
1) Ground Transportation: Ground transportation to Chient's site.

i Mileage over thirty (30) miles from Vendor's office to Client's event venue will be billed to the
Client at $0.58 cents per mile, round irip.

it. In the event that a California based facilitator is not available other travel expenses may be incurred,
including air fare, hote] and car rental.

4
Axticle 3: Limit of Expenditure
The maximum expenditure authorized hereunder for any service, ineluding reimbursable expenses as

indicated shall be $3333.

Article 41 Invoicing & Payment

Below piease find your payment sohedule. Adhering fo this payment schadule wilt confirm your requested Challenge Day
{s).

A. Client’s requestod days will not he confirmed uniit the Est installment payment and an authorized Purchase Order for the
full invoice ermount has been received and credited to your school or otganization’s account by our administrative
offices. All installments are welcomed as early as conracls are completed.
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B, Ifokent’s scheduled days are enncelled due to non-puayment, client will be raquirad to resubmit theft request to host a
future-Chiallenge Day. Rescheduling days dus to canccllation does not n any way guarantes the cancelled client
precedence over other chisnts waiting forexisting or future booking apportunities,

C. Booking requests made within 90 days of the event dute will be confirmed only i scheduling permits ang if the contract
is accompnnicd by 1o less than the 1st installment (and an approved Furchase Order for full inyoice amount mada
pryablo no later than 30 days efler the event,) Payment, Purchsa Order and Cimfract are expeoted within 5 business
days when booking within the $0 day periad.

D.  Accounts that have not paid within.30 days of the program date mnd that hove not submitled und received approval for
a payment plan are subject to 8 ,05% monthly findnce chasge, (6% annuaf finance chge).

Your requested program date is 4/7/2022.
Bafance for program(s): $3333

Schedule of Installments
Installment Payment Due Date Paymeni Amount Balance Remaining

1s% installwent 3/8/2022 53333 §0

To oxpedite clarity on any questions, ooncerns, or issues that may arfse regarding paymants; pleass list the information
requestad belove for any/all parties that may be Involved in the payment process.

Business SErviCes
"o g Unired_School Dk, Shewyl Smifh
™ kest. Y0 Aesor - Suparmbendant
2048320 — 5200 '
maite s i @ Tusdoct”

Bmnait

Article 5; Personnel to Be Provided
Client's Representative, hereinafter referred to as the Coordinator, shali be present gf each of the program days.
The Coardinator shall be Steven Wichman or such person or persons ag may be designated by the Client,

Vendor must have phone contact regarding final logisties with Coordinator no later than 28 days priorto fitst
scheduled program day. Vendor reserves the right to cancel if Courdinator or alternate Client Representative
cannat be reached, subject to the termination section below.

¥ Coordinater is not a schaot counsslor, Client must also provide a counselor who will attend the entire
program day(s) and coordinate any necessary follow-up support for youth pacticipants,

In addition, Client must provide a minimum of one adult for every four {4) youth participunts (e.g. 100 youth,
25 adults). It Client is unable to provide a 1 to 4 ratio of adults to student participants, the Client must reduce
the number of student participants to meet the vequired tatio, Vendor reserves the right to cancel the program at
the Cllent's expense if these conditions are not tet,
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The Coardinater willi

A. Use the Challenge Day Coordinator’s Handbook and other progeam materials, provided by Vendor to
Client, as guides for coordinating participation and logistics for the program day(s).

B. Actas primary contact with the Challenge Day office regarding all logistics for program day(s).

C. Attend a phone meeting with Challenge Day Client Manager named below five (5} to six (6) wooks
prior to first program day. The purpose of this meeting is to review the Challenge Duy Coordinator's
Handbook and all arvangemenis and logistics.

D. Maintain weekly ¢-mail and/or phone contact with the Challenge Day Client Manager from six {6}
weelcs prior to first program day to one (1) week afler the last program day.

E. Take responsibility for ensuring that all personnel, facilities, tools and equipment are provided as

__written_in this agreement and the Challenge Day Coordinator's Handbook,

F. Be available to speak with Challenge Day staff the day prior to the first program day to review last-
minute logistios. .
G. Attend each program day in its entirety and/or assign an alternate coordinatot to attend each program
day in its entirety. If ah alternate
coordinatot i¢ assigned, the alternate coordinator must agree to assume all coordinator responsibilities
regarding event participants, logistics and
personnel for that day,

Article 6: Facilities to Be Provided

ASSEMBLY: Client to secure a privato room free of columns or other structural obstructions and large enough
for all participants (maximum 1500). Ideally an auditorium or the largest Gym with two sides of bleachers and
floor seating in chairs The ceilings must be at least 20° bigh. Vendor must have the ability to adjust lighting in
the room as the lights will be tuened off during a portion of the program; we require access lo the light switches.
Thers must be numerous, working efectrical outlets and simple access to power supplies. The room should be
scheduled for two (2) hours before and two (2) hours after the progratu start and ending times. of interruptions
for the duration of the program, where loud sounds such as cheering will not disturb occupants in adjcining
rooms, and any windows at or below eye level have been covered. Site must be confirmed three (3) weeks prior
to the event(s).

Axticle 7: Changes

Client may, during the tevn of this agreement, request additions to the services fisrnished by the Vendor, Client
reserves the right to cancel any scheduled services consistent with the terms of Cancelfation and Tenmination
article. Vendor shall not be obligated to make changes without its written acknowledgment of acceptance of

such changes,

Article 8: Cancellation And Termination
A. 1f Client schedules program days with Vendor and cancels ninety one (91) days or moro priot to the scheduled date of

program, 1o fee is due.
A
B, IfClient schedules program days with the Vendor and cancels sixty one (61) to ninety (903 days prior to the scheduled

dae of the progtam thea Clent will pay Vendor Lst instaliments fot the days cancelled, plus any travel costs or fees
incurred by the Vendor on behalf of the Client.

C. IfClient schedules program days with the Vendor and eancels sixty (60) days prlor to the scheduled date of the program
then Client will pay Vendor all installments for the days cancelled, plus any travel costs or fecs incurred by the Veador
on behalf of the Client.

3. Vendor must have phone contact regarding fina! logistics with Client's reprasentative wo Inter than 28 days prior to the
first scheduled program day, Vendor reserves the right to cancel if Client cannot be reached, subject to Canosliation snd
Termination clauses B and C,

B, H program days are canceled due to weather outside of listad items in Force Majeure Arilele, Client will pay Vendor
aiy travel eosts or fees incusred by the Vendor on behalf of the Client for the dates listed in Addendum A. If openings
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exist, program days may be resclieduled to a dato or dates within one (1) calendar yenr from the original date(s). 1fthe
avent is fo be rescheduled Client will pay Vendor additional trave! costs incuered for rescheduled event,

F, Cllent may terminate this agreement at any fme subject to the provisious of eancellution indicated ubove I clauses A
through E.

Axtiele 9; Choice of Law

The laws of the State of California shall govern this agresent and all transactions under it. Vendor agrees to
submit to the jurlsdiction of any court wherein an action is commenced against Client based on a claim for

which Vendor has agreed to indemntfy Client under this Agreement.

Article 10: Entive Agreement

The provisions of this agresment supersede all contemporaueous oral agreements and all prior oral and written
communications (including the School Coordinator Program Packet) and undesstanding of the parties with
respect to the subject matter of this Agrecment. This agreement is the entire agreetent between the parties,

Article 11: Force Majeure

Neither party shall be held responsible for any delay or failure in petformance of any part of this Agreement to
the extent such delay or failure is caused by fire, flood, strike, clvil, governmental or military authority, or
other similar causes beyond the control and without the fault or negligence of the delayed or ron performing
party or its subcontractors.

Article 12; Insurance

Vendor shall maintain in full force and effect, at its cost and expense, Hability insurance in the aggregate amount
of $1,000,000.

Article 13: Dispufes .

Any controversy, dispute or claim arising out of or relating to the interpretation of this Agreement shall be
subject to a thirty (30) day negotiation period between the partics in which key business people for the
parties will, in good faith, attempt to resolve the matter.

Article 14: Mediaticn and Arbitration

If a dispute arises out of ar relates to this Agreement, or its breach, and the parties have not been sucecessful in
resolving such dispute through negotiation, the parties agree to attempt to resolve the dispute through
mediation by submitting the dispute to 2 sole mediator selected by the parties or, at any time at the option of
gither party, to mediation by the American Arbitration Association ("AAA"), If pot thus resolved, it shall be
referred to & sole arbitrator selected by the parties within thirty (30) days of the mediation or, in absence of
such election, to final and binding arbitration by a sole arbitrator under the AAA Arbitration Ruies ("Rules")
in effect on the date of this Agreement. The mediation and arbitration, including arguments and brlefs, shall
be in the English language in the State of California, United States of America. The arbitrator may net limit,
expand or otherwise modify the terms of this Agreement or award exemplacy or punitive damages or
attorngy's foes. The arbitrator shall apply the substantive law of the State of California. The award shall be
in United States dollars. judgment upon the award rendered in the arbitration may be entered in any court
having jurisdiction thereof. Each party shall bear its owa expenses (including altorney's fees) and an equal
shave of the expense of the mediator and acbitrator and the fees of the AAA, The parties and their
representatives, other participants and the mediator and arbitrator shall hold the existence, content and result
of the mediation and arbitration in confidence. Nothing in this clause shall be construed to prechude any
party from seeking injunctive relief in order to protect its rights pending mediation or avhitration. A request
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by a party to a court for such injunctive relief shall not be deemed a waiver of the obligation to mediate or
acbitrate.

Artiele 15: Tools and Equipment

Unless otherwise specifically provided for in this agreement, Vendor shall provide all toals and equipment
("equipment) for performance of this Agreement. Should the Vendor actually use aay cquipment owned or
rented by Client, Yendor accepts the equipment "as is" and the Vendor shall have the risk of damage to such
equipment as long as damage is sustained as & result of Vendor's actions, Vendor agrees not to remove the
equipment from Client's premises, and to use squipment only for the services covered vnder this agreement,

Iy addition-to- one-chair per-participant (chairs-must be- lightweight-and-without arma)y-Client mustprovide-

the equipment and supplies specified in the Challenge Day Coordinator's Handbeok.

Articte 16; Timely Performance

If Vendor has knowledge that anything prevents o threatens to prevent the timely performance of the Services
under this Agreement, Vendor shall immediately notify Client theveof and include all relevant information
concerning the delay or potential delay.

Axticle 17: Title to Media / License to Use

Reecelpt of materials supplied under this agreement represents acceptance of 4 license to use such maferials for
#in house" activities sponsored by Client solely for the benefit of Client's employees and students. Such
rights ave restricted to use by those employees wha participate in the program to which the materials are
related, License fo use any doouments and other tangible media of expression {"Training Media") fumished
heteunder by Vendor to Client shall pass to Client on fll payment of invoice for the services assoclated
with such media. Client expressly agrees that it does not have the right to reproduce or sub-license such

media,

Avrticle 18; Qwnership of Programs

Vendor's programs ot related materials in any form including but not limited o written, video, audio or
electronic reproductions, and shall obligate its employees, subcontractors and others working for it, to
adhere to the sarne mitations, without weitten consent of Vendor, Chent agrees to Hmit its use of programs
and materials supplied by Vendor to “in house” activities sponsored by Client solely for the benefit of its
employees and students.

Article 19: Right to Use Ydeas

The {deas presented in the Vendor's programs may be used by Client and its employees, subcontractors and
athers working for Client without restriction, However, due to the nature of the exersises, which are
protected under Federal copyright taw, specific exercises, such as the Power Shyffle, may not be reproducsd

in any format,

Article 20: Mo Result or Benefit
The Vendot progises only to deliver the program and does not warrant or promise any result or benefit to Client
or those participating,

Article 21: Representations

Vendor represents to Client that the services rendered by the Vendor will be performed in a manner consistent
with highest professional standards in its field.
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Article 221 Tudemnity
A. The Client shall indemnify and save hatmless the Vendor, its employees and agents from any and all claims,

detnands, actions and costs whatsosver that may atlse, divectly ot indivectly and whether by statute or
otherwise, out of any act or omission of the Client, its employse and agenoies in the performance by the
Client of this Agreement,

B. The Vendor shall indemnify and save harmless the Client, its employees and agents from any and all claims,
demands, actions and costs whatsoever that may arise, directly or indivectly and whether by statue or
otherwise, out of any act or omission of the Vendor, its employees and agencies in the performance by the
Vendor of this Agreement,

C. The above indemnifications shalf survive the termination of this Agreement,

Addendum Regarding Indemnification for Program Content

Vendor's Services do not include discussion or dissemination of “Critical Race Theory.” Client understands,
aclrowledges and agrees that the Vendor’s program patticipants and facilitators may discuss histotical and
current experiences of discrimination and oppression of various groups based o (but not fimited to): socio-
economie status, gender ldentity, sexvality, teligion, race, ethnicity, and/or culture, Client agrees to, and
does bear all responsibility for ensuring compliance with state and local laws, rules, and regulations
pertaining to such program content, Clieat firther specifically agress to Indemnify and save harmless the
Vendor, its employees and agents from any and all claims, demands, actions and costs whatsoever, that may

arlse out of Vendor's presentation of said program content.

Article 23: NonWalver
No agreement or failure of either party to strictly enforce any term, right or condition of this Agreement shall be
construed as a walver of such term, right or condition.

Avrticle 24: Severability

If any portians of the provisions of this Agreement shall be invalid or unenforceabls, such invalidity or
unetforceability shall not invalidate or render unenforceable the entire Agteement, but rather the entire
Agreement shall be construed ag 1f not eontaining the particular invalid or unenforcesble provisiens or
pravision, and the rights and obligations of the Vendor and Client shall be construed and enforced

accordingly.

Article 25; Program Requirements

Below you will find a list of logistical items you and your planning team must attend to as you prepare for your
sohoal's Program(s), These are non-negotiabls itéms and agreements that must be met to ensure the success
of your event. Please review this list carefully.

SSE X! 3
- A counselor will partioipate in each Assembly,

- All teachers will participate in the Assembly with their classes.
- Assembly(s) will include only students from the same school.
~ Assembly requires at least 1 hour and 30 winnfes of uninterrupted program time.

« School staff will be informed about the Challenge Day Assembly & how they will be involved,
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- A designated petson who wifl be in charge of tech and must supply their contact info inchiding cellphone if
possible, This person will be available the day/evening ptior to the Assembly to setup, run sound and AV
cherks to make sure everything is worlking aliead of time and to sel master levels which won't be changed.
This person must connect with our I'T Manager at least two weeks priorto the event to go over these details.
Specific times for the AV tech to be available wilf be provided based on the individual program time.

- Gym/Auditorinm of the Assembly will be available for sef~up the day prior to the Assembly with enough time
to complete.3-5 hours before pm.

- A projection soreen that is at least 10.5 fect tall by 14 feet wide. A prajector that will be bright enough to
project a bright image for everyone in the auditorium to see easily with lights dimmed. This needs to bea
projector with & minimum of 3000 lumens. The image needs to fill the screen completely. The technician
needs to know the projector in order to make adjustments as is necessary.

- Chairs will be provided for 1/3 of the population of your school, for the Assembly (the remaining 2/3 will be
seated in bleachers):
% Chairs are requived for all participants. No sitting on the floor ¥

Article 26: Notices

Any notice or demand which under the tetms of this Agreement or under any statute must or may be given.or
made by Vendor or Client shail be In writing and shall be given.or made by confirmed facsimile, or similar
communication, or by certified mail, registered mail, ar-courier service addressed to the respective parties as

follows:

For Merrill F West High School:
Annabelle Lee -
(7 —G 3376 West Lowell Ave -
Tracy, CA 95376

For Challenge Day:
Margarite Gonzalez-Acevedo
Chailenge Day
2063 Wain Street #437
Qakley, CA 94361

The effective dates of such notice shall be (1) upon evidence of successful facsimile transmission, or (2) five
days following the date mailed for certified or registered letters.and two days following the date mailed for
overnight letters (courder service), or (3) when delivered, if in person. The above addresses may be changed at

any time by giving written natice as provided above.

Artiele 27: Signatures
By signing below, T agree to the articles of this Agreement and agree to provide support, personnel, facilities,
tools and equipment as written above. Taltest that I am authorized to make agreements on behall of Mendli F

West High School: :

Authorized Signature Name: l/‘%n ﬂ,b& ”& Lﬁ@ :

O ls—

L

Signature:
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By signing below, 1 atiest that | have read and agree to perform the responsibilities of Coordinator, as written
above;

Coordinator Name: Steven Wichman

tite:  Sassstnnt Fuie 1poal
Stgnatvre: _gZH g et oibdTA e

il -
Datet OF
For Challenge Day:
Booeldng Manager Name: Margarita Gonzalez-Acevedo
Signaturer
Dute:
Fl
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Addendum A to Agreement for Challenge Day Program

Haost Organization Date Program
Merrill F West High School 04107/22 Assembly #1
Merrill F West High School 04£07/22 Assembly #2

Activities Prior fo Challenge Day Program(s)

yes uirements:
1. Slgned contract must be submitted by due date.
2, Post Surveys: A minimum of 50% of student participants must complgte and submit post surveys.

Post survey must be submitted within a week after the program, preferably a day or two day after. Survey
Instructions and lnk to survey will be emalled to coordinator 4 weeks prlot to event date.

3. Client to submit a minimum of 2 testimonials about the students and/or Client's experience.
Testimonials must be submitted within two weeks after program date. The purpose of this is to assist in
preparing a report to send to our Grantor.

4, Cancellation Tarms: If a cancellation is recelved less than 60 days prior to the program day, client is
responsible to pay 51,500 per canceled program.

Fallure to complete the outlined grant requirements will resuit in the loss of granted funding and client will
be responsible to pay the full program cost no later than 30 days after the program date,
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. Ay, - 2063 Main Street #437 "
HALLENGE  Gakiey, ca 94561 Program Invoice
- Phone 925-957-0234

INVOICE NUMBER 16055
BOOKING DATE 2/1/2022
Program Funded By: Program Location:

Merrili F West High School

1770 West Lowell Ave
Tracy, CA 95376

Merrill F West High School

Purchase Order # Program Date 47/7/22
Events Program Description Program Fees | Fees Due By Total

1 | Challenge Day Assembly - balance due 30 days | 4,850.00 3/8/22 4,850.00
before program date

1 | Challenge Day Assembly #2 - batance due 30 4,850.00 3/8/22 4,850.00
days before program date
Quest Scholarship award -6,367.00 3/8/22 -6,367.00
For Assembly at Merrill F West High School on 0.00 3/8/22 0.00
4/7/2022,
Assembly #2 at Merrill F West High Scheal on
47772022,

PLEASE NOTE WE CAN ONLY ACCEPT PAYMENT IN US CURRENCY. PLEASE INCLUDE YOUR INVOICE #
WITH YOUR PAYMENT. WE NO LONGER ACCEPT CREDIT CARD PAYMENTS.

PLEASE REMIT PAYMENTS TO:
CHALLENGE DAY
2063 MAIN STREET #437 Total

OAKLEY, CA 94561 $3,333.00

FED TAX ID 3 94-3386810 IRS APPROVED 501(c)(3) TAX EXEMPT CORPORATION
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TRACY UNIFIED SCHOOL DISTRICT
1875 W. Lowell Ave., Tracy, California 95376

AGREEMENT FOR SPECIAL CONTRACT SERVICES

This agreement, by and between Tracy Unified School District, hereinafter referred to as “District,” and
Chalenge Day , hereinafter referred to as “Contractor,”
is for consultant or special services to be performed by a non-employee of the District. District and
Contractor, herein named, do mutually agree to the following terms and conditions:

1 . C()ntl'actol' ShalI p erfol'm the fOIIOWng duties: Provide a total of 6 assembSes (2 at each high scheol) at Tracy, West, and Kimbat on Apil 5, 7, and 12, 2022, respectively

Contractor shall do all work, attend all meetings, produce all reports and carry out all activities
necessary for completion of the services described in this paragraph (1) AND OR {the attached
hereto and incorporated herein by this reference as Exhibit “A”.] This Agreement and its exhibits
shall be known as the “Agreement Documents.” Terms set forth in any Agreement Document
shall be deemed to be incorporated in all Agreement Documents as if set forth in {ull therein. In
the event of conflict between terms contained in these Agreement Documents, the more specific
term shall control. If any portion of the Agreement Documents shall be in conflict with any other
portion, provisions contained in the Agreement shall govern over conflicting provisions contained
in the exhibits to the Agreement.

2. Contractor will provide the above services(s), as outlined in Paragraph 1, for a period of up to a
total of 3 ( YI 1HOURS [+l DAYS, under the terms of this agreement at

the following location

3. In consideration of the services performed by Contractor, District shall pay Contractor according
to the following fee schedule:

a. District shall pay $10,000 per | JHOUR [ ] DAY [x ] FLAT RATE, not to exceed a
total of $10,000 | Contractor shall only be paid for work completed to the satisfaction of
District through the termination dafe of this agreement,

b. District [ ] SHALL X ]| SHALL NOT reimburse Contractor for out-of-pocket expenses
incurred during Contractor’s performance of the services, including: mileage, meals and
lodging in the District, with rates not to exceed those currently in effect for employees of the
District. Reimbursement of expenses shall not exceed §$10.000 for the term of this
agreement.

¢. District shall make payment on a [ ] MONTHLY PROGRESS BASIS [X ]| SINGLE
PAYMENT UPON COMPLETION OF THE DUTIES and within thirty (30} working days
from Contractor’s presentation of a detailed invoice or on a claim form provided by District.
Original paid receipts are required for lodging, air fare (passenger coupon or ticket stub),
automobile rental, and parking. Claims for unusual expenses, such as teaching materials,
photocopying, ete., must be accompanied by original paid invoices.

4, The terms of the agreement shall commence on__ April 5, 2022 , and shall terminate on
April 12, 2022
5. This agreement may be terminated at any time during the term by either party upon 30

days' written notice of termination delivered by certified mail, return receipt requested.
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Amendments, changes or modifications in the terms of this Agreement may only be made at any
time by mutual written agreement between the parties hereto and shall be signed by the persons
authorized to bind the parties hereto.

Contractor shall contact the District’s designee, Gary Henderson , at (209)830-3360
with any questions regarding performance of the services outlined above. District’s designee shall
determine 1f and when Contractor has completed the services described.

Contractor enters into this Agreement as an independent contractor and not as an employee of the
Disgtrict. The Contractor shall have no power or authority by this Agreement to bind the District
in any respect except as provided herein. Nothing in this Agreement shall be construed to be
inconsistent with this relationship or status., All employees, agents, contractors or subcontractors
hired or retained by the Contractor are employees, agents, contractors or subcontractors of the
Contractor and not of the District. The District shall not be obligated in any way to pay any wage
claims or other claims made against Contractor by any such employees, agents, contractors or
subcontractors, or any other person resulting from performance of this Agreement.

a. CONTRACTOR shall be required to provide proof (Certificate of Insurance} of comprehensive
general liability insurance coverage in the amount of one million dollars ($1,000,000.00)
combined single limit per occurrence; two million dollars ($2,000,000.00) general aggregate. A
separate additional insured endorsement shall be provided to include the DISTRICT and its
officers, officials, employees, agents and volunteers as additional insured in the policy. It is
agreed that insurance coverage provided by CONTRACTOR herein is endorsed as primary and
noncontributory to any similar insurance or self-insurance carried by DISTRICT. The
DISTRICT reserves the rvight to adjust its insurance requirements as needed. '

b. Contractor [X | WILL | ] WILL NOT have significant contact with students. If applicable,
proof of professional Lability insurance, to include one million dollars ($1,000,000.00) per
occurrence for Sexual Abuse/Molestation is also required. If applicable, CONTRACTQR. wilt
comply with the provisions of Education Code 45125 regarding the submisgion of fingerprints
to the California Department of Justice and the completion of criminal background
investigations of the CONTRACTOR and/or its employees.

Contractor agrees to hold harmless and to indemmnify District for:

Any injury to person or property sustained by Contractor or by any person, firm or corporation
employed directly or indivectly by the Contractor or by any of the individuals participating in or
associated with him or her, however caused; and any injury to person or property sustained by
any person, firm or corporation, caused by act, neglect, default or omission of Contractor, or any
person, firm or corporation directly or indirectly employed by Contractor upon or in connection
with this Agreement, or any of the participants arising out of or in the course of their term of this
Apreement, and Contractor at his or her own cost, expense and risk, shall defend any and all
actions, suits or other legal proceedings that may be instituted against District for any such claim
or demand, and pay or satisfy any judgment that may be rendered against District in any such
action, suit or legal proceedings or the résult thereof. Nothing herein provided shall be construed
to require Contractor to hold harmless or indemnify District for Lability or damages resulting
from the negligence or willful act or omission of District or its officers, agents or employees.

This Agreement is for the personal services of the Contractor and Contractor may not assign the
performance of the services to any person or persons who are not parties to this Agreement except
for employees of Contractor. None of the services covered by this Agreement shall be
subcontracted without the prior written consent of the District, which will not be unreasonably
withheld. Contractor shall be as fully responsible to the District for the negligent acts and
omissions of its contractors and subcontractors, and of persons either divectly or indirecily
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10.

11.

12,

13.

14,

employed by them, as it is for the negligent acts and omissions of persons directly employed by
Contractor.

Contractor certifies that his or her current employer, if any, is fully cognizant of this Agreement
and that payments hereunder are not in conflict with any federal, state, or local statutes, rules or
regulations or with any policies of Contractor’s current employer. Contractor covenants that
neither it, nor any of its employees, agents, contractors or subcontractors has any interest, nor
shall they acquire any interest, direct or indirect, in the subject of the Agreement, nor any other
interest which would conflict in any manner or degree with the performance of its services
hereunder. Coniractor shall make all disclosures required by the District’s conflict of interest
code in accordance with the category designated by the District, unless the District determines in
writing that Contractor’s duties are more limited in scope than is warranted by the category
designated by the District code and that a narrower disclosure category should apply. Contractor
also agrees to make disclosure in compliance with the District conflict of interest code if, at any
time after the execution of this Agreement, District determines and notifies Contractor in writing
that Contractor’s duties under this Agreement warrant greater disclosure by Contractor than was
originally contemplated. Contractor shall make disclosures in the time, place and manner set
forth in the conflict of interest code and as directed by the District.

District shall become the owner of, and entitied to, exclusive possession of all records, documents,
graphs, photographic or other reproductions of any kind produced in the scope of services
performed and no other uses thereof will be permitted except by permission of the District.
Proprietary materials will be exempted from this clause.

Contractor shall keep itself fully informed of, shall observe and comply with, and shall cause any
and all persons, firms or corporations employed by it or under its control to observe and comply
with, applicable federal, state, county and municipal laws, ordinances, regulations, orders and
decrees which in any manner affect those engaged or employed on the work described by this
Agreement or the materials used or which in any way affect the conduct of the work.

Contractor shall not engage in unlawful employment discrimination. Such unlawful employment
discrimination includes, but is not Hmited to, employment discrimination based upon a person’s
race, religious creed, color, national origin, ancestry, physical handicap, medical condition, marital
status, gender, citizenship, or sexual orientation.

Contractor shall maintain and make available for inspection by the District and its auditors
accurate records of all of its costs, dishursements and receipts with respect to any work under this
Contract. Such inspections may be made during regular office hours at any time until six (6)
months after the final payments under this Agreement are made to the Contractor.

AGREED:

Digitally signed by Margarita Gonzalez

Margarita Gonzale,zf‘nate: 2022.02.41 17:50:51 -0800° Dusctar of Bxieine

Contractor Signature Title Tracy Unified School District

94-3386810

IRS Identification Number Date

Title

Account Number to be Charged

2063 Main Street #437

Address
Oakley CA, 94561

Blepartment/Site Approval

Budget Approval

Date Approved by the Board
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