








Sec. 1-15. General penalty.

Whenever in this Code or any other ordinance
of the city, or rule or regulation promulgated by
any officer thereof under authority vested in him
by law or ordinance, any act is prohibited or is
declared to be unlawful or an offense, or the doing
of any act is required, or the failure to do any act
is declared to be unlawful, where no specific
penalty is provided, the violation of such ordi-
nance, rule or regulation shall be punished by a
fine not exceeding ninety dollars ($90.00). Each
day any such violation shall continue shall con-
stitute a separate offense.

The imposition of any punishment hereunder
shall not prevent the enforced abatement of any
unlawful condition by the city.

In all cases where the same offense is made
punishable or is created by different clauses or
sections of this Code, the corporation counsel may
elect under which to proceed; but not more than
one (1) recovery shall be had against the same
person for the same offense.

Any condition caused or permitted to exist in
violation of any of the provisions of this Code,
officially designated as such and each day that
such condition continues shall be regarded as a
new and separate offense.
(Code 1970, §§ 1—7, 1-8; Ord. of 5-86; Ord. No.
28269-2, 11-18-04)

Cross references—Offenses and miscellaneous provi-
sions, Ch. 16; police, Ch. 20.

State law reference—Penalty limitations, G.S. 7-148.

Sec. 1-16. Certain ordinances not affected
by Code.

Nothing in this Code or the ordinance adopting
this Code shall be construed to repeal or other-
wise affect the validity of any of the following:

(1) Any ordinance promising or guaranteeing
the payment of money for the city, or any
evidence of the city's indebtedness;

(2) Any appropriation ordinance or ordinance
providing for the levy of taxes or for an
annual budget;

(3) Any ordinance annexing territory to the
city or excluding territory as a part of the
city;

(4) Any ordinance granting any franchise,
permit or other right;

(5) Any zoning ordinance;

(6) Any subdivision ordinance;

(7) Any ordinance creating a special services
district;

(8) Any ordinance approving, authorizing or
otherwise relating to any contract, agree-
ment, lease, deed or other instrument;

(9) Any ordinance adopting a preliminary plan
or development plan;

(10) Any temporary or special ordinance;

(11) Any ordinance enacted after September
21, 1983;

and all such ordinances are hereby recognized
as continuing in full force and effect to the
same extent as if set out at length herein.

Sec. 1-17. Procedure for enforcement of mu-
nicipal ordinances.

(a) Appointment of hearing officers. In accor-
dance with section 7-152c of the Connecticut
General Statutes, the following procedure is es-
tablished for the enforcement of citations for
violation of the ordinances of the City of New
Britain. This section shall not apply to existing
sections of the Code of Ordinances which already
have an appeal or hearing procedure contained
therein. The mayor as the chief executive officer of
the city is hereby authorized to appoint a commit-
tee of no less than three (3) hearing officers to
conduct hearings as authorized by this article. No
such hearing officer shall be a police officer, or
employees or persons who issue citations. No such
hearing officer or person working under the direc-
tion of such hearing officer may otherwise directly
or indirectly engage in the private business of
collecting the fines, assessments or judgments
imposed hereunder. All such citation hearing of-
ficers shall serve for a term of two (2) years.

(b) Notice to persons issued citations. Within
twelve (12) months from the expiration of the
final period for the uncontested payment of fines,
penalties, costs or fees for any citation issued
under any ordinance adopted pursuant to section
7-148 of the Connecticut General Statutes, the
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director of the department of licenses, permits
and inspections or his or her designee shall send
notice to inform the person cited by first-class
mail at his address according to the City of New
Britain land records and/or tax records. Such
notice shall inform the person cited:

(1) Of the allegation against him and the
amount of the fines, penalties, and costs
of fees due;

(2) That he/she may contest his/her liability
before a citation hearing officer by deliv-
ering in person or by mail written notice
within ten (10) days of the date thereof;

(3) That if he/she does not demand such a
hearing, an assessment and judgment shall
enter against him/her; and

(4) That such judgment may issue without
further notice.

(c) Admission of citation violation. If the per-
son receiving the notice required pursuant to
subsection 1-17(b) hereof does not either (a) pay
the full amount of the fines, penalties, costs or
fees without requesting a hearing, or (b) request a
hearing as provided herein, within ten (10) days
after the date of such notice, such person shall be
deemed to have admitted liability and the mayor
and his or her designee shall certify such person's
failure to respond to the hearing officer. The
hearing officer shall thereupon enter and assess
the fines, penalties, costs or fees provided for by
the applicable ordinance and shall follow the
procedures set forth herein. If the person who is
sent notice pursuant to subsection 1-17(b) wishes
to admit liability for any alleged violation, he/she
may, without requesting a hearing, pay the full
amount of the fines, penalties, costs or fees admit-
ted to in person or by mail to the director of the
department of licenses, permits and inspections
or his or her designee. Such payment shall be
inadmissible in any proceeding, civil or criminal,
to establish the conduct of such person or other
person making the payment.

(d) Appeal process. Any person receiving a
notice pursuant to subsection 1-17(b) of this arti-
cle may request a hearing by mailing or deliver-
ing such request in writing to the hearing officer
at the place designated within ten (10) days after

the date of such notice. The chair of the hearing
committee shall promptly schedule a hearing and
give notice of the date, time and place of such
hearing to the person requesting it. Such hearing
shall be held not less than fifteen (15) nor more
than thirty (30) days from the date of the mailing
of notice, provided the chair of the hearing com-
mittee shall grant any reasonable request by any
interested party for postponement or continuance
upon good cause shown. An original certified copy
of the initial notice of citation issued by the police
officer or other issuing officer or employee shall be
filed and retained by the city, and shall be deemed
to be a business record within the scope of section
52-180 [of the Connecticut General Statutes] and
evidence of the facts contained therein. The pres-
ence of the policeman or issuing officer or em-
ployee shall be required at the hearing if the
person requesting the hearing so requests. A
designated city official or employee, other than a
hearing officer, may present evidence on behalf of
the city. If such person fails to appear at a
hearing, the presiding hearing officer may enter
an assessment of default against him/her, in the
amount of the fines, penalties, costs or fees pro-
vided for by the applicable ordinance. The hearing
committee may accept from such person copies of
police reports, investigatory and citation reports,
and other official documents by mail and may
determine thereby that the appearance of such
person is unnecessary. The hearing officer shall
conduct the hearing in the order and form and
with such methods of proof as he/she deems fair
and appropriate. The rules regarding the admis-
sibility of evidence shall not be strictly applied,
but all testimony shall be given under oath or
affirmation.

(e) Decision of hearing officer; failure to pay
assessment. The hearing committee presiding at
any hearing convened in accordance with the
provisions of this article shall announce his/her
decision at the end of the hearing. If the hearing
committee determines the person is not liable,
they shall dismiss the matter and enter their
determination in writing accordingly provided
however, that any decision may not provide a
waiver of compliance with any municipal ordi-
nance. If the hearing committee determines the
person is liable for the violation, they shall forth-
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with enter and assess the fines, penalties, costs or
fees against such person as provided by the ap-
plicable ordinance. If such assessment is not paid
on the date of its entry, the chair of the hearing
committee shall send by first-class mail a notice of
assessment to the person found liable and shall
file, not less than thirty (30) days nor more than
twelve (12) months after such mailing, a certified
copy of the notice or assessment with the clerk of
a superior court facility designated by the chief
court administrator, together with an entry fee of
eight dollars ($8.00), or such other amount as may
from time to time be required by law, and request
that said clerk enter judgment against such per-
son in favor of the City of New Britain as provided
in this article. The certified copy of the notice of
assessment shall constitute a record of assess-
ment. Within such twelve-month period, assess-
ments against the same person may be accrued
and filed as one (1) record of assessment. The
clerk shall enter judgment, in the amount of such
record of assessment and court costs of eight
dollars ($8.00), against such person in favor of the
municipality. Notwithstanding any provision of
the general statutes, the hearing committee as-
sessment, when so entered as a judgment, shall
have the effect of a civil money judgment and a
levy of execution on such judgment may issue
without further notice to such person.

(f) Right to judicial review. The person against
whom an assessment has been entered in accor-
dance with this article is entitled to judicial
review by way of appeal. An appeal shall be
instituted within thirty (30) days of the mailing of
notice of such assessment by filing a petition to
reopen assessment, together with an entry fee for
a small claims case pursuant to section 52-259 [of
the Connecticut General Statutes], at the supe-
rior court facility designated by the chief court
administrator, which shall entitle such person to
a hearing in accordance with the rules of the
judge of the superior court.
(Res. No. 29317-4, 11-8-06; Res. No. 32750-2,
8-13-14)
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