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To: Dr. Marco Antonio Lara, Superintendent 
 South Texas ISD Board of Directors 
From: Jeff Hembree, Deputy Superintendent 

Date: November 15, 2021 
RE: Localized Update 118, First Reading 
 
 
Localized Update 118 is submitted as report on the December 8, 2021 board 
agenda. It will also be available on the district’s website for review. This is 
the first reading of Localized Update 118 and will follow as an action item 
in the next board meeting. 
 
The first pages are the local policies included in Update 118 with the 
changes shown as markups. The pages after that are the entire Update 118 
legal and local policies. The legal policies are updates made by the Texas 
Association of School Boards (TASB) to reflect current state law, state 
guidelines, or court decisions and is inclusive of the legislation passed 
during the spring 2021 legislative session. 
 
Please do not hesitate to contact Deputy Superintendent Jeff Hembree at 
(956) 514-4219 or Superintendent Dr. Marco Antonio Lara, Jr. at (956) 514-
4216, if you have any questions. 
 
Thank you. 
 
 
 
 

 



 

(LOCAL) Policy Comparison Packet 

 

This packet is generated by an automated process that compares the updated policy to 

the district’s current policy as found in TASB records. 

In this packet, you will find: 

• Policies being recommended for revision (annotated) 

• New policies (not annotated) 

• Policies recommended for deletion (annotated in PDF; omitted in Word) 

Annotations are shown as follows. 

• Deletions are shown in a red strike-through font:  deleted text. 

• Additions are shown in a blue, bold font:  new text.  

• Blocks of text that have been moved without alteration are shown in green, with 

double underline and double strike-through formatting to distinguish the text’s 

destination from its origin:  moved text becomes moved text. 

• Revision bars appear in the right margin, as above. 

Note: While the annotation software competently identifies simple changes, large or 

complicated changes—as in an extensive rewrite—may be more difficult to 

follow. In addition, TASB’s recent changes to the policy templates to facilitate 

accessibility sometimes makes formatting changes appear tracked, even 

though the text remains the same. 

For further assistance in understanding policy changes, please refer to the explanatory 

notes in your Localized Policy Manual update packet or contact your policy consultant. 

Contact: School Districts and  

Education Service Centers Community Colleges 

 policy.service@tasb.org 

800.580.7529 

512.467.0222 

colleges@tasb.org 

800.580.1488 

512.467.3689 

 

mailto:policy.service@tasb.org
mailto:colleges@tasb.org
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The Superintendent, principal, and sponsor, as applicable, shall be 

responsible for the proper administration of District and campus ac-

tivity funds and student activity funds in accordance with state law 

and local policy, District-approved accounting practices and proce-

dures, and the Texas Education Agency (TEA) Financial Accounta-

bility System Resource Guide. 

The Superintendent or designee shall ensure that student activity 

accounts are maintained to manage all class funds, organization 

funds, and any other funds raised and collected by student clubs or 

organizationsfrom students for a school-related purpose. The prin-

cipal or designee shall issue receipts for all funds prior to their de-

posit into the appropriate District account at the District depository. 

Student activity funds shall be included in the annual audit of the 

District’s fiscal accounts. [See CFC] 

Funds collected by student groups shall be used only for purposes 

authorized by the student club or organization. or upon approval of 

the sponsor. The principal and sponsoror designee shall manage 

and approve all disbursements. All funds raised by student organi-

zations must be expended for the benefit of the students. 

The Superintendent shall ensure District accounting practices and 

procedures addressestablish regulations governing the expendi-

ture of District and campus activity funds generated from vending 

machines, rentals, gate receipts, concessions, and other local 

sources of revenue over which the District has direct control. 

Funds generated from such sources shall be expended for the 

benefit of the District or its students and shall be related to the Dis-

trict’s educational purpose. 

Approval from the immediate supervisor or designee shall be ob-

tained prior to a disbursement being made to any employee, in-

cluding the principal.  

All funds shall be left in the appropriate account and each sponsor-

ing group shall retain the carryover funds for the next fiscal year. If 

a club oran organization ceases to function or exist, the unex-

pended funds of the organization shall be credited to the appropri-

ate administrative activity account. 
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The District shall develop a cybersecurity plan to secure the Dis-

trict’s cyberinfrastructure against a cyberattack or any other cyber-

security incidents, determine cybersecurity risk, and implement ap-

propriate mitigation planning.  

The Superintendent shall designate a cybersecurity coordinator. 

The cybersecurity coordinator shall serve as the liaison between 

the District and the Texas Education Agency (TEA) in cybersecurity 

matters and as required by law report to TEA breaches of system 

security.  

The Board delegates to the Superintendent the authority to:  

1. Determine the cybersecurity training program to be used in 

the District; annually completed by each employee and Board 

member; and 

2. Verify and report compliance with staff training requirements 

in accordance with guidance from the Department of Infor-

mation Resources; and 

2.3. Remove access to the District’s computer systems and data-

bases for noncompliance with training requirements as appro-

priate. 

The District shall complete periodic audits to ensure compliance 

with the cybersecurity training requirements. 

Upon discovering or receiving notification of a breach of system se-

curity, the District shall disclose the breach to affected persons or 

entities in accordance with the time frames established by law. The 

District shall give notice by using one or more of the following 

methods: 

1. Written notice. 

2. Email, if the District has email addresses for the affected per-

sons. 

3. Conspicuous posting on the District’s websites. 

4. Publication through broadcast media. 

The DistrictDistrict’s cybersecurity coordinator shall disclose a 

breach involving sensitive, protected, or confidential student infor-

mation as required byto TEA and parents in accordance with law. 

Plan 
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Notifications 



South Texas ISD  
031916  
  
TERMINATION OF EMPLOYMENT DFE 
RESIGNATION (LOCAL) 

 

DATE ISSUED: 11/3/202110/15/2012   ADOPTED: 1 of 1 
UPDATE 11895  
DFE(LOCAL)-A  

 

All resignations shall be submitted in writing to the Superintendent 

or other person designated by Board action in accordance with this 

policydesignee. The employee shall give reasonable notice and 

shall include in the letter a statement of the reasons for resigning. A 

prepaid certified or registered letter of resignation shall be consid-

ered submitted upon mailing. 

The Superintendent or designee shall be authorized to accept the 

resignation of an at-will employee at any time. The Superintendent 

may delegate to other administrators the authority to accept a res-

ignation of an at-will employee. 

The Superintendent or other person designated by Board actionde-

signee shall be authorized to receive a contract employee’s resig-

nation effective at the end of the school year or submitted after the 

last day of the school year and before the penalty-free resignation 

date. If an employee provides a resignation to a supervisor who 

has not been designated by the Board to accept resignations, the 

supervisor shall instruct the employee to submit the resignation to 

the Superintendent or other person designated by Board action. 

The resignation requires no further action by the District and is ac-

cepted upon receipt by the Superintendent or other person desig-

nated by Board action. 

The Superintendent or other person designated by Board action 

shall be authorized to accept a contract employee’s resignation 

submitted or effective at any other time. If an employee provides a 

resignation to a supervisor who has not been designated by the 

Board to accept resignations, the supervisor shall instruct the em-

ployee to submit the resignation to the Superintendent or other per-

son designated by Board action. The Superintendent or other per-

son designated by Board actionThe Superintendent or other Board 

designee shall either accept the resignation or submit the matter to 

the Board in order to pursue sanctions allowed by law. 

Once submitted and accepted, the resignation of a contract em-

ployee may not be withdrawn without consent of the Board. 

General 
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At-Will Employees 

Contract Employees 

Withdrawal of 
Resignation 



South Texas ISD  
031916  
  
PERSONNEL POSITIONS DP 
 (LOCAL)  

DATE ISSUED: 11/3/202112/2/2002   ADOPTED: 1 of 1 
UPDATE 11869  
DP(LOCAL)-A   

In addition to the minimal certification requirement, athe principal 

shall have at least:  

1. Working knowledge of curriculum and instruction; 

2. The ability to evaluate instructional program and teaching ef-

fectiveness; 

3. The ability to manage budgetsbudget and personnel and to 

coordinate campus functions; 

4. The ability to explain policy, procedures, and data; 

5. Strong communications, public relations, and interpersonal 

skills; 

6. Three years’ experience as a classroom teacher; 

7.6. Prior experience in instructional leadership roles; and 

1. Other qualifications deemed necessary by the Board and in-

cluded in the job description. 

In accordance with law, a school counselor shall spend 80 percent 

of the counselor’s work time on duties that are components of a 

comprehensive school counseling program (CSCP). [See FFEA] 

8.7. If the Board approves a determination by the administration 

that due to District or campus staffing needs or other reasons 

a school counselor is prevented from spending 80 percent of 

the counselor’s work time on duties that are components of a 

CSCP, the Board shall direct the Superintendent to develop a 

revised job description for the school counselor that ad-

dresses the percentage of the school counselor’s time that 

shall be spent on duties related to the components of a CSCP 

and the duties the school counselor is expected to perform in 

the remaining work time. The Superintendent shall report to 

the Board regarding adjustments to a school counselor’s du-

ties under this provision. . 

Principal 
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The following process shall apply regarding the adoption of curricu-

lum materials for the district’s human sexuality instruction:  

1. The Board shall adopt a resolution convening the District’s 

school health advisory council (SHAC) to recommend curricu-

lum materials for the instruction. 

2. The SHAC shall hold at least two public meetings on the cur-

riculum materials before adopting recommendations to pre-

sent to the Board.  

3. The SHAC recommendations must comply with the instruc-

tional content requirements in law, be suitable for the subject 

and grade level for which the materials are intended, and be 

reviewed by academic experts in the subject and grade level 

for which the materials are intended.   

4. The SHAC shall present its recommendations to the Board at 

a public meeting.  

5. After the Board ensures the recommendations from the SHAC 

meet the standards in law, the Board shall take action on the 

recommendations by a record vote at a public meeting.  

Human Sexuality 
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Each student Students at all grade levels who hashave been iden-

tified as being at risk of dropping out of school, who isare not per-

forming at grade level, or who did not perform satisfactorily on a 

state-mandated assessment, shall be provided accelerated and/or 

compensatory educational services. 

The District shall provide accelerated instruction in accordance 

with law if a student fails to perform satisfactorily based on a state-

mandatedneeds assessment. The principal shall ensure that each 

identified student is receiving services. 

When a student fails to perform satisfactorily on a math or reading 

state-mandated assessment in grades 3, 5, or 8, an accelerated 

learning committee shall develop a written educational plan in ac-

cordance with law. If a parent requests that the student be as-

signed to a particular teacher the following school year, the request 

shall be addressed in accordance with the District’s administrative 

procedures. 

A parent complaint about the content or implementation of the edu-

cational plan shall be filed in accordance with FNG.The services 

provided each student shall be consistent with the goals and strat-

egies established in the District and campus improvement plans 

and shall be reviewed for effectiveness at the close of each grading 

period. Parents shall be encouraged to participate in the planning 

of educational services for their child and shall be kept informed re-

garding the child’s progress toward educational goals. 

Parents of students who are not successful in meeting require-

ments for promotion shall be informed of any available options, 

such as an extended year program or summer school. 

[See EIE] 
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Promotion and course credit shall be based on mastery of the 

curriculum. Expectations and standards for promotion shall be 

established for each grade level, content area, and course and 

shall be coordinated with compensatory, intensive, and/or 

accelerated services. [See EHBC]  The District shall comply with 

applicable state and federal requirements when determining 

methods for students with disabilities [see FB] or students who are 

English language learners [see EHBE and EKBA] to demonstrate 

mastery of the curriculum. 

Any modified promotion standards for a student receiving special 

education services shall be determined by the student’s admission, 

review, and dismissal (ARD) committee and documented in the 

student’s individualized education program (IEP). [See EHBA se-

ries and EKB] 

In addition to the factors in law that must be considered for promo-

tion, mastery shall be determined as follows: 

1. Course assignments and unit evaluation shall be used to de-

termine student grades in a subject. An average of 70 or 

higher shall be considered a passing grade. 

2. Mastery of the skills necessary for success at the next level 

shall be validated by assessments that may either be incorpo-

rated into unit or final exams or may be administered sepa-

rately. Mastery of at least 70 percent of the objectives shall be 

required. 

In grades 67–8, promotion to the next grade level shall be based 

on an overall average of 70 on a scale of 100 based upon course-

level, grade-level standards (essential knowledge and skills) for all 

subject areas and a grade of 70 or above in three of the following 

areas: language arts, mathematics, science, and social studies. 

For promotion in grades 9–12, masteryMastery of at least 70 per-

cent of the objectives on District-approved tests shall be required. 

In addition, gradeGrade-level advancement for students in grades 

9–12 shall be earned by course credits. 

Students in grades 9–12 shall be classified by grade level accord-

ing to the cumulative number of credits earned in state-approved 

courses at the beginning of each school year as indicated below: 

Grade Level Number of Credits Needed 

9 0 

10 7 

11 13 

Curriculum Mastery 
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12 20+ 

If a student fails to demonstrate proficiency on a state-mandated 

assessment, the student shall be provided accelerated instruction 

in accordance with state law. Additionally, students in grade 8 shall 

be subject to all provisions of GRADE ADVANCEMENT TESTING, 

below. 

Except when a student will be assessed in reading or mathematics 

above his or her enrolled grade level, students in grade 8 must 

meet the passing standard on the applicable state-mandated as-

sessments in reading and mathematics to be promoted to the next 

grade level, in addition to the District’s local standards for mastery 

and promotion. 

For purposes of this policy and decisions related to grade advance-

ment requirements, a student’s “parent” shall be defined to include 

either of the student’s parents or guardians; a person designated 

by the parent, by means of a power of attorney or an authorization 

agreement as provided in Chapter 34 of the Family Code, to have 

responsibility for the student in all school-related matters [see FD]; 

a surrogate parent acting on behalf of a student with a disability; a 

person designated by the parent or guardian to serve on the grade 

placement committee (GPC) for all purposes; or in the event that a 

parent, guardian, or designee cannot be located, a person desig-

nated by the Superintendent or designee to act on behalf of the 

student. [See EIE(LEGAL)] 

The District shall use only the statewide assessment instrument for 

the third testing opportunity. 

If a parent initiates an appeal of his or her child’s retention follow-

ing the student’s failure to demonstrate proficiency after the third 

testing opportunity, the GPC shall review all facts and circum-

stances in accordance with law. 

The student shall not be promoted unless: 

1. All members of the GPC agree that the student is likely to per-

form on grade level if given additional accelerated instruction 

during the following school year in accordance with the edu-

cational plan developed by the GPC; and 

2. The student has completed required accelerated instruction in 

the subject area for which the student failed to demonstrate 

proficiency. 

Whether the GPC decides to promote or to retain a student in this 

manner, the committee shall determine an accelerated instruction 
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plan for the student for the following school year, providing for in-

terim reports to the student’s parent and opportunities for the par-

ent to consult with the teacher or principal as needed. The principal 

or designee shall monitor the student’s progress during the follow-

ing school year to ensure that he or she is progressing in accord-

ance with the plan. 

When a student transfers into the District having failed to demon-

strate proficiency on applicable assessment instruments after two 

testing opportunities, a GPC shall convene for that student. The 

GPC shall review any available records of decisions regarding test-

ing and accelerated instruction from the previous district and deter-

mine an accelerated instruction plan for the student. 

If a parent initiates an appeal for promotion when a student trans-

fers into the District having failed to demonstrate proficiency after 

three testing opportunities, the GPC shall review any available rec-

ords of decisions regarding testing, accelerated instruction, reten-

tion, or promotion from the previous district and issue a decision in 

accordance with the District’s standards for promotion. 

A student not promoted to the next grade level shall remain at the 

same campus or shall be assigned to a similar campus setting. 

The District shall establish procedures designed to reduce retain-

ing students at a grade level, with the ultimate goal being elimina-

tion of the practice of retaining students. [See EHBC] 

Transfer Students 
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The Superintendent shall ensure that the District complies with 

Texas Education Agency (TEA) guidelines for the collection and 

maintenance of data regarding: 

1. Mandatory expellable offenses committed at school or at a 

school-related or school-sponsored activity, on or off school 

property [see FOD]; and 

2. Any student who becomes a victim of one of the following vio-

lent criminal offenses, as defined by the Penal Code, while on 

the premises of the school the student attends or while at-

tending a school-sponsored or school-related activity, on or off 

school property: 

a. Attempted murder; 

b. Indecency with a child; 

c. Aggravated kidnapping; 

d. Aggravated assault on someone other than a District 

employee or volunteer;  

e. Sexual assault or aggravated sexual assault against 

someone other than a District employee or volunteer;  

f. Aggravated robbery; or 

g. Continuous sexual abuse of a young child or disabled in-

dividualchildren. 

The parent of a student who becomes a victim of a violent criminal 

offense as described in the state guidance for unsafe school choice 

options or who is assigned to a campus identified by TEA as per-

sistently dangerous shall be offered a transfer to a safe public or 

charter school within the District. 

For each transfer requested, the District shall explore transfer op-

tions, as appropriate. Options may include a transfer agreement 

with another school district.  

The parent of a student attending a school identified as persistently 

dangerous shall be provided notification of his or her right to re-

quest a transfer. Notification shall occur at least 14 days prior to 

the start of the school year or, for a student enrolling subsequently, 

upon the student’s enrollment. 

The parent must submit to the Superintendent an application for 

transfer. The Superintendent shall complete the transfer prior to the 

beginning of the school year, if applicable, or within 14 calendar 

days of the request for a subsequently enrolling student. 

Safe Schools Data 

School Safety 
Transfers 

From a Persistently 
Dangerous School 



South Texas ISD  
031916  
  
ADMISSIONS FDE 
SCHOOL SAFETY TRANSFERS (LOCAL) 

 

DATE ISSUED: 11/3/202120/2019   ADOPTED: 2 of 2 
UPDATE 118114  
FDE(LOCAL)-A  

 

Any transfer arranged for a student from a campus identified by 

TEA as persistently dangerous shall be renewed so long as the 

campus from which the student transferred retains that designa-

tion. 

The District shall maintain, in accordance with the District’s record 

retention schedule, documentation of notification to parents of the 

transfer option, transfer applications submitted, and action taken. 

Within 14 calendar days after a violent criminal offense described 

above occurs in or on the premises of the school the student at-

tends or while attending a school-sponsored or school-related ac-

tivity, on or off school property, the District shall notify the parent of 

a student who is a victim of the offense of the parent’s right to re-

quest a transfer. The parent must submit to the Superintendent an 

application for transfer. The Superintendent shall approve or disap-

prove the request within 14 calendar days of its submission. 

Any transfer arranged for a student who was a victim of a violent 

crime as described above shall be renewed so long as the threat to 

the student exists at the campus to which the student would typi-

cally be assigned. 

For each offense, the District shall maintain for at least five years 

documentation of the nature and date of the offense, notification to 

the parent of the transfer option, transfer applications submitted, 

action taken, and other relevant information regarding the offense. 

In circumstances described by Education Code 25.0341, a parent 

of a student who has been the victim of a sexual assault, regard-

less of whether the offense occurred on or off school property, may 

request a transfer of the parent’s child or the student assailant from 

the same campus.  

[For other transfer provisions, see also FDA and FDB.] 
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Students in violation of the compulsory attendance law shall be re-

ported to the District attendance officer, who may institute court 

action as provided by law. 

In addition to excused absences required by law, the District shall 

excuse absences for the following purposes. A student shall be re-

quired to submit verification of these absences in accordance with 

administrative regulations. 

The District shall excuse a student for up to two days during the 

student’s junior year and up to two days during the student’s senior 

year to visit an accredited institution of higher education. A student 

shall be required to submit verification of such visits in accordance 

with administrative regulations. 

The District shall excuse a student 17 years of age or older for up 

to four days during his or her enrollment in high school for activities 

related to pursuing enlistment in a branch of the U.S. Armed Ser-

vices or Texas National Guard. A student shall be required to sub-

mit verification of such activities in accordance with administrative 

regulations.  

The District shall excuse a student for up to two days per school 

year to serve as an early voting or election clerk. A student shall be 

required to submit verification of service in accordance with admin-

istrative regulations. 

The District shall excuse a student 15 years of age or older for one 

day during his or her enrollment in high school for each of the fol-

lowing:  

 Visiting a driver’s license office to obtain a learner license; or 

 Visiting a driver’s license office to obtain a driver’s license.  

[For extracurricular activity absences, see FM.] 

The District may initiate withdrawal of a student under the age of 

19 for nonattendance under the following conditions: 

1. The student has been absent ten consecutive school days; 

and 

2. Repeated efforts by the attendance officer and/or principal to 

locate the student have been unsuccessful. 

[For District-initiated withdrawal of students 19 or older, see 

FEA(LEGAL).] 

Students who are homeschooled are exempt from the compulsory 

attendance law to the same extent as students enrolled in other 

private schools.  
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Adequate documentation of homeschooling for withdrawal shall 

consist of either a statement of withdrawal in accordance with 

FD(LOCAL) indicating the date homeschooling began, or a signed 

and dated letter from a parent or guardian indicating that his or her 

child is being homeschooled and the date the homeschooling be-

gan.  

The District may request from a parent or guardian a letter of as-

surance that a child is being educated using a curriculum designed 

to meet basic education goals of reading, spelling, grammar, math-

ematics, and a study of good citizenship.  

If a parent or guardian refuses to submit a requested statement or 

letter, or if the District has evidence that a school-aged child is not 

being homeschooled within legal requirements, the District may 

investigate further and, if warranted, shall pursue legal action to 

enforce the compulsory attendance law. 
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This policy shall apply to a student who has not been in attendance 

for 90 percent of the days the class is offered. 

Except as otherwise provided by law, all absences incurred while 

enrolled in the DistrictAll absences shall be considered in determin-

ing whether a student has attended the required percentage of 

days under this policy. 

The Board shall establish an attendance committee or as many 

committees as necessary for efficient implementation of Education 

Code 25.092. 

The Superintendent or designee shall make the specific appoint-

ments in accordance with legal requirements. 

A student and the student’s parent or guardian shall be given writ-

ten notice prior to and at such time when a student’s attendance in 

any class drops below 90 percent of the days the class is offered. 

When a student’s attendance drops below 90 percent but remains 

at least at 75 percent of the days the class is offered, the student 

may earn credit for the class or a final grade by completing a plan 

approved by the principal. This plan must provide for the student to 

meet the instructional requirements of the class as determined by 

the principal. 

If the student fails to successfully complete the plan, or when a 

student’s attendance drops below 75 percent of the days the class 

is offered, the student, parent, or representative may request 

award of credit or a final grade by submitting a written petition to 

the appropriate attendance committee. 

Petitions for credit or a final grade may be filed at any time the stu-

dent receives notice but, in any event, no later than 30 days after 

the last day of classes. 

The attendance committee shall review the student’s entire attend-

ance record and the reasons for absences and shall determine 

whether to award credit or a final grade. The attendance committee 

may also, whether a petition is filed or not, review the records of all 

students whose attendance drops below 90 percent of the days the 

class is offered. 

A studentStudents who hashave lost credit or hashave not re-

ceived a final grade because of excessive absences may regain 

credit or be awarded a final grade by fulfilling the requirements es-

tablished by the attendance committee. 
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The If a student has established a questionable pattern of absenc-

es, the principal or attendance committee may require verification 

from a health-care provider in accordance with administrative regu-

lations that a student present a physician’s or clinic’s statement of 

illness after a single day’s absence as a condition of classifying 

anthe absence for personal illness as one for which there are ex-

tenuating circumstances.  

In reaching consensus regarding a student’s absences and how 

the student can be awarded credit or a final grade, the attendance 

committee shall attempt to ensure that its decision is in the best 

interest of the student. The Superintendent shall develop adminis-

trative regulations to document the attendance committee’s deci-

sion. 

The attendance committee shall consider whether a student has 

mastered the essential knowledge and skills and maintained pass-

ing grades in the course or subject.adhere to the following guide-

lines to determine attendance for award of credit or a final grade: 

1. If makeup work is completed satisfactorily, the attendance 

committee shall consider extracurricular absences and other 

excused absences asthat are allowed under compulsory 

attendance requirements shall be considered days of 

attendance for award of credit or a final grade. [See 

FEA](LEGAL) at EXCUSED ABSENCES FOR 

COMPULSORY ATTENDANCE DETERMINATIONS.] 

2. A transfer or migrant student incurs absences only after his or 

her enrollment in the District. 

3. The attendancecommittee shall consider the acceptability and 

authenticity of documented reasons for the student’s absenc-

es. 

4. The committee shall consider whether the reasons for the ab-

sences were for reasons out of the student’s or parent’s or 

student’s control and. 

5.2. The committee shall consider whether documentation foror 

not the absence is acceptablestudent has completed assign-

ments, mastered the essential knowledge and skills, and 

maintained passing grades in the course or subject. 

6.3. The student or parent shall be given an opportunity to present 

any information to the committee about the absences and to 

discuss ways to earn or regain credit or be awarded a final 

grade. 

Personal Illness 
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In reaching consensus regarding a student’s absences, the com-

mittee shall attempt to ensure that its decision is in the best interest 

of the student. The Superintendent or designee shall develop ad-

ministrative regulations addressing the committee’s documentation 

of the decision. 

The attendance committee shall consider the student’s unique cir-

cumstances and, if necessary, shall may impose any of the follow-

ing conditions for awardingstudents with excessive absences to 

regain credit or be awarded a final grade that permit the student to 

meet the instructional requirements of the class rather than assign-

ing a student to attend a specified program for an amount of time 

equivalent to the student’s absences. Conditions may include: 

1. Maintaining attendance standards for the rest of the semester. 

1. Completing additional assignments, as specified by the com-

mittee or teacher. 

2. Attending tutorial sessions as scheduled, which may include 

Saturday classes or before- and after-school programs. 

2. Completing other instructional programs, as specified by the 

committee. 

3. Maintaining the attendance standards for the rest of the 

semester. 

4.3. Taking an examination to earn credit. [See EHDB] 

5. Attending a flexible school day program. 

6. Attending summer school. 

In all cases, the student must also earn a passing grade in order to 

receive credit. 

A parent or student may appeal the decision of the attendance 

committee in accordance with FNG(LOCAL). 
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The District’s program to address child sexual abuse, trafficking, 

and other maltreatment of children, as included in the District im-

provement plan and the student handbook, shall include: 

1. Methods for increasing staff, student, and parent awareness 

regarding these issues, including prevention techniques and 

knowledge of likely warning signs indicating that a child may 

be a victim; 

2. Age-appropriate, research-based antivictimization programs 

for students; 

3. Actions that a child who is a victim should take to obtain as-

sistance and intervention; and 

4. Available counseling options for affected students. 

The District shall provide training to employees as required by law 

and District policy..  Training shall address techniques to prevent 

and recognize sexual abuse, trafficking, and all other maltreatment 

of children, including children with significant cognitive disabilities. 

[See DMA] 

[See BBD for Board member training requirements and BJCB for 

Superintendent continuing education requirements.] 

Any person who has reasonable cause to believe that a child’s 

physical or mental health or welfare has been adversely affected 

by abuse or neglect has a legal responsibility, under state law, to 

immediately report the suspected abuse or neglect to an appropri-

ate authority. 

As defined in state law, child abuse and neglect include both sex 

and labor trafficking of a child. 

The following individuals have an additional legal obligation to sub-

mit a written or oral report within 48 hours of learning of the facts 

giving rise to the suspicion of abuse or neglect: 

1. Any District employee, agent, or contractor who suspects a 

child’s physical or mental health or welfare has been ad-

versely affected by abuse or neglect. 

2. A professional who has reasonable cause to believe that a 

child has been or may be abused or neglected or may have 

been a victim of indecency with a child. A professional is any-

one licensed or certified by the state who has direct contact 

with children in the normal course of duties for which the indi-

vidual is licensed or certified. 
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A person is required to make a report if the person has reasonable 

cause to believe that an adult was a victim of abuse or neglect as a 

child and the person determines in good faith that disclosure of the 

information is necessary to protect the health and safety of another 

child or an elderly or disabled person. 

[For parental notification requirements regarding an allegation of 

educator misconduct with a student, see FFF.] 

In accordance with law, an employee is prohibited from using or 

threatening to use a parent’s refusal to consent to administration of 

a psychotropic drug or to any other psychiatric or psychological 

testing or treatment of a child as the sole basis for making a report 

of neglect, unless the employee has cause to believe that the re-

fusal: 

1. Presents a substantial risk of death, disfigurement, or bodily 

injury to the child; or 

2. Has resulted in an observable and material impairment to the 

growth, development, or functioning of the child. 

Reports may be made to any of the following: 

1. A state or local law enforcement agency; 

2. The Child Protective Services (CPS) division of the Texas De-

partment of Family and Protective Services (DFPS) at (800) 

252-5400 or the Texas Abuse Hotline Website1;  

3. A local CPS office; or 

4. If applicable, the state agency operating, licensing, certifying, 

or registering the facility in which the suspected abuse or ne-

glect occurred. 

However, if the suspected abuse or neglect involves a person re-

sponsible for the care, custody, or welfare of the child, the report 

must be made to DFPS, unless the report is to the state agency 

that operates, licenses, certifies, or registers the facility where the 

suspected abuse or neglect took place; or the report is to the Texas 

Juvenile Justice Department as a report of suspected abuse or ne-

glect in a juvenile justice program or facility. As defined by law, a 

person responsible for the care, custody, or welfare of a child in-

cludes school personnel and volunteers and day-care workers. 

[See FFG(LEGAL)] 

An individual does not fulfill his or her responsibilities under the law 

by only reporting suspicion of abuse or neglect to a campus princi-
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pal, school counselor, or another District staff member. Further-

more, the District is prohibited from requiring an employee to first 

report his or her suspicion to a District or campus administrator. 

In accordance with state law, the identity of a person making a re-

port of suspected child abuse or neglect shall be kept confidential 

and disclosed only in accordance with the rules of the investigating 

agency. 

A person who in good faith reports or assists in the investigation of 

a report of child abuse or neglect is immune from civil or criminal li-

ability. 

By failing to report suspicion of child abuse or neglect, an em-

ployee: 

1. May be placing a child at risk of continued abuse or neglect; 

2. Violates the law and may be subject to legal penalties, includ-

ing criminal sanctions for knowingly failing to make a required 

report; 

3. Violates Board policy and may be subject to disciplinary ac-

tion, including possible termination of employment; and 

4. May have his or her certification from the State Board for Edu-

cator Certification suspended, revoked, or canceled in accord-

ance with 19 Administrative Code Chapter 249. 

It is a criminal offense to coerce someone into suppressing or fail-

ing to report child abuse or neglect.  

In accordance with law, District officials shall be prohibited from: 

1. Denying an investigator’s request to interview a child at 

school in connection with an investigation of child abuse or 

neglect;  

2. Requiring that a parent or school employee be present during 

the interview; or 

3. Coercing someone into suppressing or failing to report child 

abuse or neglect. 

District personnel shall cooperate fully and without parental con-

sent, if necessary, with an investigation of reported child abuse or 

neglect. [See GKA] 

1 Texas Abuse Hotline Website: http://www.txabusehotline.org 
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The Superintendent shall develop and maintain a comprehensive 

system of student records and reports dealing with all facets of the 

school program operation and shall ensure through reasonable 

procedures that records are accessed by authorized persons only, 

as allowed by this policy. These data and records shall be stored in 

a safe and secure manner and shall be conveniently retrievable for 

use by authorized school officials.  

A cumulative record shall be maintained for each student from en-

trance into District schools until withdrawal or graduation from the 

District. 

This record shall move with the student from school to school and 

be maintained at the school where currently enrolled until gradua-

tion or withdrawal. Records for nonenrolled students shall be re-

tained for the period of time required by law. No permanent records 

may be destroyed without explicit permission from the Superinten-

dent. [See CPC] 

The principalprincipal is custodian of all records for currently en-

rolled students. The principalThe principal is the custodian of rec-

ords for students who have withdrawn or graduated. The student 

handbook made available to all students and parents shall contain 

a listing of the addresses of District schools, as well as the Super-

intendent’s business address. 

The record custodian shall be responsible for the education rec-

ords of the District. These records may include: 

1. Admissions data, personal and family data, including certifica-

tion of date of birth. 

2. Standardized test data, including intelligence, aptitude, inter-

est, personality, and social adjustment ratings. 

3. All achievement records, as determined by tests, recorded 

grades, and teacher evaluations. 

4. All documentation regarding a student’s testing history and 

any accelerated instruction he or she has received, including 

any documentation of discussion or action by an accelerated 

learninga grade placement committee convened for the stu-

dent. 

5. Health services record, including: 

a. The results of any tuberculin tests required by the Dis-

trict. 

b. The findings of screening or health appraisal programs 

the District conducts or provides. [See FFAA] 
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c. Immunization records. [See FFAB] 

6. Attendance records. 

7. Student questionnaires. 

8. Records of teacher, school counselor, or administrative con-

ferences with the student or pertaining to the student. 

9. Verified reports of serious or recurrent behavior patterns. 

10. Copies of correspondence with parents and others concerned 

with the student. 

11. Records transferred from other districts in which the student 

was enrolled. 

12. Records pertaining to participation in extracurricular activities. 

13. Information relating to student participation in special pro-

grams. 

14. Records of fees assessed and paid. 

15. Records pertaining to student and parent complaints. 

16. Other records that may contribute to an understanding of the 

student. 

The District shall make a student’s records available to the stu-

dent’s parents, as permitted by law. The records custodian or de-

signee shall use reasonable procedures to verify the requester’s 

identity before disclosing student records containing personally 

identifiable information. 

Records may be reviewed in person during regular school hours 

without charge upon written request to the records custodian. For 

in-person viewing, the records custodian or designee shall be 

available to explain the record and to answer questions. The confi-

dential nature of the student’s records shall be maintained at all 

times, and records to be viewed shall be restricted to use only in 

the Superintendent’s, principal’s, or school counselor’s office, or 

other restricted area designated by the records custodian. The 

original copy of the record or any document contained in the cumu-

lative record shall not be removed from the school. 

Copies of records are available at a per copy cost, payable in ad-

vance. Copies of records must be requested in writing. Parents 

may be denied copies of records if they fail to follow proper proce-

dures or pay the copying charge. If the student qualifies for free or 

Access by Parents 
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reduced-price lunches and the parents are unable to view the rec-

ords during regular school hours, upon written request of a parent, 

one copy of the record shall be provided at no charge. 

A parent may continue to have access to his or her child’s records 

under specific circumstances after the student has attained 18 

years of age or is attending an institution of postsecondary educa-

tion. [See FL(LEGAL)]  

A school official shall be allowed access to student records if he or 

she has a legitimate educational interest in the records.  

For the purposes of this policy, “school officials” shall include: 

1. An employee, Board member, or agent of the District, includ-

ing an attorney, a consultant, a contractor, a volunteer, a 

school resource officer, and any outside service provider used 

by the District to perform institutional services.  

2. An employee of a cooperative of which the District is a mem-

ber or of a facility with which the District contracts for place-

ment of students with disabilities. 

3. A contractor retained by a cooperative of which the District is 

a member or by a facility with which the District contracts for 

placement of students with disabilities. 

4. A parent or student serving on an official committee, such as 

a disciplinary or grievance committee, or assisting another 

school official in performing his or her tasks. 

5. A person appointed to serve on a team to support the Dis-

trict’s safe and supportive school program. 

All contractors provided with student records shall follow the same 

rules as employees concerning privacy of the records and shall re-

turn the records upon completion of the assignment. 

A school official has a “legitimate educational interest” in a stu-

dent’s records when he or she is: 

1. Working with the student;  

2. Considering disciplinary or academic actions, the student’s 

case, or an individualized education program for a student 

with disabilities;  

3. Compiling statistical data;  

4. Reviewing an education record to fulfill the official’s profes-

sional responsibility; or  

Access by School 
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5. Investigating or evaluating programs. 

The District may request transcripts from previously attended 

schools for students transferring into District schools; however, the 

ultimate responsibility for obtaining transcripts from sending 

schools rests with the parent or student, if 18 or older. 

For purposes of a student’s enrollment or transfer, the District shall 

promptly forward in accordance with the timeline provided in law 

education records upon request to officials of other schools or 

school systems in which the student intends to enroll or enrolls. 

[See FD(LEGAL), Required Documentation] The District may re-

turn an education record to the school identified as the source of 

the record. 

The principalprincipal shall be responsible for ensuring the confi-

dentiality of any personally identifiable information in records of 

students in special education. 

A current listing of names and positions of persons who have ac-

cess to records of students in special education is maintained at 

each campus records locationeach campus records location. 

Within 15 District business days of the record custodian’s receipt of 

a request to amend records, the District shall notify the parents in 

writing of its decision on the request and, if the request is denied, 

of their right to a hearing. If a hearing is requested, it shall be held 

within ten District business days after the request is received. 

Parents shall be notified in advance of the date, time, and place of 

the hearing. An administrator who is not responsible for the con-

tested records and who does not have a direct interest in the out-

come of the hearing shall conduct the hearing. The parents shall 

be given a full and fair opportunity to present evidence and, at their 

own expense, may be assisted or represented at the hearing. 

The parents shall be notified of the decision in writing within ten 

District business days of the hearing. The decision shall be based 

solely on the evidence presented at the hearing and shall include a 

summary of the evidence and reasons for the decision. If the deci-

sion is to deny the request, the parents shall be informed that they 

have 30 District business days within which to exercise their right 

to place in the record a statement commenting on the contested in-

formation and/or stating any reason for disagreeing with the Dis-

trict’s decision. 

Directory information for District students has been classified into 

two separate categories: 

1. Items for use only for school-sponsored purposes; and 
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2. Items for all other purposes. 

For the following school-sponsored purposes—all District 

publications and announcementsall District publications and 

announcements—directory information shall include student name; 

address; telephone listing; electronic mail address; photograph; 

date and place of birth; major field of study; degrees, honors, and 

awards received; dates of attendance; grade level; most recent 

educational institution attended; and participation in officially 

recognized activities.student name; address; telephone listing; 

electronic mail address; photograph; date and place of birth; major 

field of study; degrees, honors, and awards received; dates of 

attendance; grade level; most recent educational institution 

attended; and participation in officially recognized activities.. 

For all other purposes, directory information shall include student 

namestudent name. 

School-Sponsored 
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A student shall be expelled from school if the student engages in 

conduct that contains the elements of the offense of unlawfully car-

rying weapons under Penal Code 46.02, or elements of an offense 

relating to prohibited weapons under Penal Code 46.05, on school 

property or while attending a school-sponsored or school-related 

activity on or off school property. Education Code 37.007(a)(1) 

[See also FOD] 

A student may not be expelled solely on the basis of the student’s 

use, exhibition, or possession of a firearm that occurs: 

1. At an approved target range facility that is not located on a 

school campus; and 

2. While participating in or preparing for a school-sponsored 

shooting sports competition or a shooting sports educational 

activity that is sponsored or supported by the Parks and Wild-

life Department or a shooting sports sanctioning organization 

working with the department. 

This section does not authorize a student to bring a firearm on 

school property to participate in or prepare for a school-sponsored 

shooting sports competition or a shooting sports educational 

activity. 

Education Code 37.007(k) 

In accordance with the Gun-Free Schools Act, a district shall expel 

a student who brings a firearm, as defined by federal law, to 

school. The student must be expelled from the student’s regular 

campus for a period of at least one year, except that the superin-

tendent may modify in writing the length of expulsion in the case of 

an individual student. 

For expulsion under this provision, “school” means any setting that 

is under the control and supervision of a district for the purpose of 

student activities approved and authorized by the district. 

20 U.S.C. 7961; Education Code 37.007(e) [See FOD] 

This provision shall not apply to a firearm that is lawfully stored in-

side a locked vehicle on school property, or if it is for activities ap-

proved and authorized by the district and the district adopts appro-

priate safeguards to ensure student safety. 20 U.S.C. 7961(g) [See 

also DH and GKA] 

A person commits an offense if the person: 

1. Intentionally, knowingly, or recklessly carries on or about his 

or her person a handgun;  

Possession of 
Weapons 

Expulsion Offense 

Exception 

Federal Firearms 
Provision 

Expulsion Offense 

“School” Defined 

Exception 

Unlawful Carrying of 
Weapons 

Handgun  
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2. At the time of the offense is younger than 21 years of age or 

has been convicted of certain offenses described in Penal 

Code 46.02(a); and 

3. Is not on the person's own premises or premises under the 

person's control; or inside of or directly en route to a motor ve-

hicle that is owned by the person or under the person's con-

trol.  

Penal Code 46.02(a)  

A person commits an offense if the person: 

1. Intentionally, knowingly, or recklessly carries on or about his 

or her person a location-restricted knife; 

2. Is younger than 18 years of age at the time; and 

3. Is not: 

a. On the person's own premises or premises under the 

person's control; 

b. Inside of or directly en route to a motor vehicle that is 

owned by the person or under the person's control; or 

c. Under the direct supervision of a parent or legal guard-

ian of the person. 

Penal Code 46.02(a-4) 

A person commits an offense if the person carries a handgun in vi-

olation of Penal Code 46.02(a-5)–(a-7). Penal Code 46.02 

For purposes of state law, “handgun” means any firearm that is de-

signed, made, or adapted to be fired with one hand. A “firearm” 

means any device designed, made, or adapted to expel a projectile 

through a barrel by using the energy generated by an explosion or 

burning substance or any device readily convertible to that use. 

Penal Code 46.01(3),(5) 

“Location-restricted knife” means a knife with a blade over 5-1/2 

inches. Penal Code 46.01(6) 

Under Penal Code 46.05, a person commits an offense if the per-

son intentionally or knowingly possesses, manufactures, trans-

ports, repairs, or sells:  

1. An explosive weapon (any explosive or incendiary bomb, gre-

nade, rocket, or mine that is designed, made, or adapted for 

the purpose of inflicting serious bodily injury, death, or sub-

Location-Restricted 
Knife 

Additional Handgun 
Offenses 

Definitions 

Firearm 

Location-
Restricted Knife 

Prohibited Weapons 
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stantial property damage, or for the principal purpose of caus-

ing such a loud report as to cause undue public alarm or ter-

ror, and includes a device designed, made, or adapted for de-

livery or shooting an explosive weapon). Penal Code 46.01(2) 

2. A machine gun (any firearm that is capable of shooting more 

than two shots automatically, without manual reloading, by a 

single function of the trigger). Penal Code 46.01(9) 

3. A short-barrel firearm (rifle with a barrel length of less than 16 

inches or a shotgun with a barrel length of less than 18 

inches, or any weapon made from a rifle or shotgun that, as 

altered, has an overall length of less than 26 inches). Penal 

Code 46.01(10) 

4. Armor-piercing ammunition (handgun ammunition that is de-

signed primarily for the purpose of penetrating metal or body 

armor and to be used primarily in pistols and revolvers). Penal 

Code 46.01(12) 

5. A chemical dispensing device (a device, other than a small 

chemical dispenser sold commercially for personal protection, 

that is designed, made, or adapted for the purpose of dis-

pensing a chemical capable of causing an adverse psycho-

logical or physiological effect on a human being). Penal Code 

46.01(14) 

6. A zip gun (a device or combination of devices that was not 

originally a firearm and is adapted to expel a projectile 

through a smooth-bore or rifled-bore barrel by using the en-

ergy generated by an explosion or burning substance). Penal 

Code 46.01(16) 

7. A tire deflation device (a device, including a caltrop or spike 

strip, that, when driven over, impedes or stops the movement 

of a wheeled vehicle by puncturing one or more of the vehi-

cle’s tires; it does not include a traffic control device that is de-

signed to puncture one or more of a vehicle’s tires when 

driven over in a specific direction, and has a clearly visible 

sign posted in close proximity to the traffic control device that 

prohibits entry or warns motor vehicle operators of the traffic 

control device). Penal Code 46.01(17)  

8. An improvised explosive device (a completed and operational 

bomb designed to cause serious bodily injury, death, or sub-

stantial property damage that is fabricated in an improvised 

manner using nonmilitary components. It does not include un-

assembled components that can be legally purchased and 

possessed without a license, permit, or other governmental 
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approval; or an exploding target that is used for firearms prac-

tice, sold in kit form, and contains the components of a binary 

explosive. Penal Code 46.01(19) 

A person does not commit an offense if an item is listed at items 1–

3, above, and is registered in the National Firearms Registration 

and Transfer Record maintained by the Bureau of Alcohol, To-

bacco, Firearms and Explosives or otherwise not subject to that 

registration requirement or unless the item is classified as a curio 

or relic by the United States Department of Justice.  

Penal Code 46.05(a) 
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A district shall take no action abridging the freedom of speech or 

the right of the people to petition the board for redress of 

grievances. U.S. Const. Amend. I, XIV [See FNA] 

A board may confine its meetings to specified subject matter and 

may hold nonpublic sessions to transact business. But when a 

board sits in public meetings to conduct public business and hear 

the views of citizens, it may not discriminate between speakers on 

the basis of the content of their speech or the message it conveys. 

Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819, 

828 (1995); City of Madison v. Wis. Emp. Rel. Comm’n, 429 U.S. 

167, 174 (1976); Pickering v. Bd. of Educ., 391 U.S. 563, 568 

(1968) 

Citizens shall have the right, in a peaceable manner, to assemble 

together for their common good and to apply to those invested with 

the powers of government for redress of grievances or other pur-

poses, by petition, address, or remonstrance. Tex. Const. Art. I, 

Sec. 27 

There is no requirement that a board negotiate or even respond to 

complaints. However, a board must stop, look, and listen and must 

consider the petition, address, or remonstrance. Prof’l Ass’n of Col-

lege Educators v. El Paso County Cmty. [College] Dist., 678 

S.W.2d 94 (Tex. App.—El Paso 1984, writ ref’d n.r.e.) 

A district that receives federal financial assistance, directly or indi-

rectly, and that employs 15 or more persons shall adopt grievance 

procedures that incorporate appropriate due process standards 

and that provide for the prompt and equitable resolution of com-

plaints alleging any action prohibited by Section 504 of the Reha-

bilitation Act of 1973. 34 C.F.R. 104.7(b) 

A district that employs 50 or more persons shall adopt and publish 

grievance procedures providing for prompt and equitable resolution 

of complaints alleging any action that would be prohibited by the 

Code of Federal Regulations, Title 28, Part 35 (Americans with Dis-

abilities Act regulations). 28 C.F.R. 35.107 

A district that receives federal financial assistance, directly or indi-

rectly, must adopt and publish grievance procedures providing for 

prompt and equitable resolution of student complaints alleging any 

action prohibited by Title IX of the Education Amendments of 1972. 

34 C.F.R. 106.8(b) [See FB and FFH] 

Parents are partners with educators, administrators, and the board 

in their children’s education. Parents shall be encouraged to ac-

tively participate in creating and implementing educational pro-

grams for their children. Education Code 26.001(a) 

United States 
Constitution 

Texas Constitution 

Federal Laws 

Section 504 

Americans with 
Disabilities Act 

Title IX 

Education Code 
Chapter 26 
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Unless otherwise provided by law, a board, an administrator, an 

educator, or other person may not limit parental rights. Education 

Code 26.001(c) 

For purposes of Education Code Chapter 26 (Parental Rights), 

“parent” includes a person standing in parental relation, but does 

not include a person as to whom the parent-child relationship has 

been terminated or a person not entitled to possession of or ac-

cess to a child under a court order. Except as provided by federal 

law, all rights of a parent under Education Code Title 2 and all edu-

cational rights under Family Code 151.001(a)(10) shall be exer-

cised by a student who is 18 years of age or older or whose disa-

bilities of minority have been removed for general purposes under 

Family Code Chapter 31, unless the student has been determined 

to be incompetent or the student’s rights have been otherwise re-

stricted by a court order. Education Code 26.002 

A board shall provide for procedures to consider complaints that a 

parent’s right has been denied. Education Code 26.001(d) 

A board shall adopt a grievance procedure under which the board 

shall address each complaint that it receives concerning a violation 

of a right guaranteed by Education Code Chapter 26 (Parental 

Rights).  

The board is not required by the provision above or Education 

Code 11.1511(b)(13) (requiring adoption of a process to hear com-

plaints) to address a complaint concerning a student’s participation 

in an extracurricular activity that does not involve a violation of a 

right guaranteed by Education Code Chapter 26. This provision 

does not affect a claim brought by a parent under the Individuals 

with Disabilities Education Act (20 U.S.C. Section 1400 et seq.) or 

a successor federal statute addressing special education services 

for a child with a disability. 

Education Code 26.011 

Parental rights listed in Education Code Chapter 26 are: 

1. Rights concerning academic programs. Education Code 

26.003 [See EHA, EIF, FDB, and FMH] 

2. Access to student records. Education Code 26.004 [See FL] 

3. Access to state assessments. Education Code 26.005 [See 

EKB] 

4. Access to teaching materials and test results, and observation 

of virtual instruction. Education Code 26.006 [See EF and 

EKB] 

“Parent” Defined 

Complaint 
Procedures 

Parental Rights 
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5. Access to board meetings, other than a closed meeting under 

the Open Meetings Act. Education Code 26.007 [See BE and 

BEC] 

6. Right to full information concerning a student. Education Code 

26.008 [See DF, FFE, and FM] 

7. Right to information concerning special education and educa-

tion of students with learning disabilities. Education Code 

26.0081 [See FB] 

8. Requests for public information. Education Code 26.0085 

[See GBA] 

9. Consent required for certain activities. Education Code 

26.009 [See EHA, FFE, FL, FM, and FO] 

10. Refusal of psychiatric or psychological treatment of child as 

basis for report of neglect. Education Code 26.0091 [See 

FFG] 

11. Exemption from instruction. Education Code 26.010 [See 

EMB] 

Unless limited by court order, a parent appointed as a conservator 

of a child has at all times the right to attend school activities, in-

cluding school lunches, performances, and field trips. Family Code 

153.073(a)(6) 

The parent or person standing in parental relation to any student 

may object to the student’s school assignment. Upon receiving a 

written petition to request or object to a student’s assignment, a 

board shall follow the procedures set forth at Education Code 

25.034. Education Code 25.033(2), .034 [See FDB] 

A district shall give a parent or eligible student, on request, an op-

portunity for a hearing to challenge the content of the student’s ed-

ucation records on the grounds that the information contained in 

the records is inaccurate, misleading, or in violation of the privacy 

rights of the student. 34 C.F.R. 99.21 [See FL] 

If a student is denied credit or a final grade for a class by an at-

tendance committee, the student may appeal the decision to the 

board. Education Code 25.092(d) [See FEC] 

A person may not file suit against a professional employee of a dis-

trict unless the person has exhausted the district’s remedies for re-

solving the complaint. Education Code 22.0514 

“Professional employee of a district” includes: 

Right to Attend 
School Activities 

Objection to School 
Assignment 

Challenge to 
Education Records 

Denial of Class 
Credit or Final Grade 

Complaints Against 
Professional 
Employees 
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1. A superintendent, principal, teacher, including a substitute 

teacher, supervisor, social worker, school counselor, nurse, 

and teacher’s aide employed by a district; 

2. A teacher employed by a company that contracts with a dis-

trict to provide the teacher’s services to the district; 

3. A student in an education preparation program participating in 

a field experience or internship; 

4. A DPS-certified school bus driver; 

5. A member of the board; and 

6. Any other person whose employment by a district requires 

certification and the exercise of discretion. 

Education Code 22.051(a) 

An examination or course grade issued by a classroom teacher is 

final and may not be changed unless the grade is arbitrary, 

erroneous, or not consistent with a district’s grading policy 

applicable to the grade, as determined by the board. 

A board’s determination is not subject to appeal. This provision 

does not prohibit an appeal related to a student’s eligibility to par-

ticipate in extracurricular activities under Education Code 33.081. 

[See FM] 

Education Code 28.0214 

A district that receives a request from a parent for public infor-

mation relating to the parent’s child shall comply with Government 

Code Chapter 552 (Public Information Act). A district shall also 

comply with the deadlines and provisions set forth at Education 

Code 26.0085. Gov’t Code Ch. 552; Education Code 26.0085 

A board may conduct a closed meeting on a parent or student 

complaint to the extent required or provided by law. Gov’t Code Ch. 

551, Subch. D [See BEC] 

An appeal of a board’s decision to the commissioner of education 

shall be decided based on a review of the record developed at the 

district level. “Record” includes, at a minimum, an audible elec-

tronic recording or written transcript of all oral testimony or argu-

ment. Education Code 7.057(c), (f) 

It is a district’s responsibility to make and preserve the records of 

the proceedings before the board. If a district fails to create and 

preserve the record without good cause, all substantial evidence 

issues that require missing portions of the record for resolution 

shall be deemed against the district. The record shall include: 

Finality of Grades 

Public Information 
Requests 

Closed Meeting 

Record of 
Proceedings 
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1. A tape recording or a transcript of the hearing at the local 

level. If a tape recording is used: 

a. The tape recording must be complete, audible, and 

clear; and 

b. Each speaker must be clearly identified. 

2. All evidence admitted; 

3. All offers of proof; 

4. All written pleadings, motions, and intermediate rulings; 

5. A description of matters officially noticed; 

6. If applicable, the decision of the hearing examiner; 

7. A tape recording or transcript of the oral argument before the 

board; and 

8. The decision of the board. 

19 TAC 157.1073(d) 

It is a criminal offense for a person, with intent to prevent or disrupt 

a lawful meeting, to substantially obstruct or interfere with the ordi-

nary conduct of a meeting by physical action or verbal utterance 

and thereby curtail the exercise of others’ First Amendment rights. 

Penal Code 42.05; Morehead v. State, 807 S.W. 2d 577 (Tex. Crim. 

App. 1991) 

Note: See EHBAB for provisions concerning students with dis-

abilities; see the FO series for provisions concerning stu-

dent discipline; see FL for provisions concerning student 

records. 

Disruption 
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The Student Code of Conduct must specify conditions that author-

ize or require a principal or other appropriate administrator to trans-

fer a student to a disciplinary alternative education program 

(DAEP). Education Code 37.001(a)(2) 

A student shall be removed from class and placed in a DAEP if the 

student engages in conduct described in Education Code 37.006 

that requires placement. Education Code 37.006 

A student shall be removed from class and placed in a DAEP if the 

student engages in conduct involving a public school that contains 

the elements of the offense of false alarm or report under Penal 

Code 42.06, or terroristic threat under Penal Code 22.07. 

A student shall also be removed from class and placed in a DAEP 

if the student commits the following on or within 300 feet of school 

property, as measured from any point on the school’s real property 

boundary line, or while attending a school-sponsored or school-re-

lated activity on or off school property: 

1. Engages in conduct punishable as a felony. 

2. Engages in conduct that contains the elements of assault, un-

der Penal Code 22.01(a)(1). 

3. Sells, gives, or delivers to another person or possesses, uses, 

or is under the influence of: 

a. Marijuana or a controlled substance, as defined by the 

Texas Controlled Substances Act, Health and Safety 

Code Chapter 481, or by 21 U.S.C. 801, et seq.; 

b. A dangerous drug, as defined by the Texas Dangerous 

Drug Act, Health and Safety Code Chapter 483. 

4. Sells, gives, or delivers to another person an alcoholic bever-

age, as defined by Alcoholic Beverage Code 1.04, or commits 

a serious act or offense while under the influence of alcohol, 

or possesses, uses, or is under the influence of an alcoholic 

beverage. 

5. Engages in conduct that contains the elements of an offense 

relating to an abusable volatile chemical under Health and 

Safety Code 485.031 through 485.034. 

6. Engages in conduct that contains the elements of the offense 

of public lewdness under Penal Code 21.07. 

7. Engages in conduct that contains the elements of the offense 

of indecent exposure under Penal Code 21.08. 

Removal Under 
Student Code of 
Conduct 

Mandatory 
Placement in DAEP 

School-Related 
Misconduct 
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8. Engages in conduct that contains the elements of the offense 

of harassment under Penal Code 42.07(a)(1), (2), (3), or (7) 

against an employee of the district. 

Education Code 37.006(a) 

Removal to a DAEP for school-related misconduct is not required if 

the student is expelled for the same conduct. Education Code 

37.006(m) 

Except where a student engages in retaliatory acts against a dis-

trict employee for which expulsion is mandatory [see FOD], a stu-

dent shall be removed from class and placed in a DAEP if the stu-

dent engages in conduct on or off school property containing the 

elements of retaliation under Penal Code 36.06, against any school 

employee. Education Code 37.006(b) 

In addition to the circumstances listed above, a student shall be re-

moved from class and placed in a DAEP based on conduct occur-

ring off campus and while the student is not in attendance at a 

school-sponsored or school-related activity if: 

1. The student receives deferred prosecution under Family Code 

53.03 for conduct defined as a felony offense in Penal Code 

Title 5 or the felony offense of aggravated robbery under Pe-

nal Code 29.03;  

2. A court or jury finds that the student has engaged in delin-

quent conduct under Family Code 54.03 for conduct defined 

as a felony offense in Penal Code Title 5 or the felony offense 

of aggravated robbery under Penal Code 29.03; or 

3. The superintendent or designee has a reasonable belief that 

the student has engaged in conduct defined as a felony of-

fense in Penal Code Title 5 or the felony offense of aggra-

vated robbery under Penal Code 29.03. 

Education Code 37.006(c) 

In determining whether there is a reasonable belief that a student 

has engaged in conduct defined as a felony offense, a superinten-

dent or a superintendent’s designee may consider all available in-

formation and must consider the information furnished under Code 

of Criminal Procedure Article 15.27 other than information re-

quested under Code of Criminal Procedure Article 15.27(k-1). Edu-

cation Code 37.006(e); Code of Criminal Procedure 15.27(a) [See 

GRAA] 

The following are felony offenses listed in Penal Code, Title 5, Of-

fenses Against the Person. 

Exception 

Retaliation 

Conduct Unrelated 
to School 

Reasonable 
Belief 

Title 5 Felonies 
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1. Murder. Penal Code 19.02 

2. Capital Murder. Penal Code 19.03 

3. Manslaughter. Penal Code 19.04 

4. Criminally Negligent Homicide. Penal Code 19.05 

5. Unlawful Restraint, if:  

a. The person restrained was younger than 17 years of 

age; or 

b. The actor recklessly exposes the victim to a substantial 

risk of serious bodily injury; restrains an individual the 

actor knows is a public servant while the public servant 

is lawfully discharging an official duty or in retaliation or 

on account of an exercise of official power or perfor-

mance of an official duty; or while in custody restrains 

any other person. Penal Code 20.02 

6. Kidnapping. Penal Code 20.03 

7. Aggravated Kidnapping. Penal Code 20.04 

8. Smuggling of Persons. Penal Code 20.05 

9. Continuous Smuggling of Persons. Penal Code 20.06 

10. Trafficking of Persons. Penal Code 20A.02 

11. Continuous Trafficking of Persons. Penal Code 20A.03 

12. Continuous Sexual Abuse of Young Child or Disabled Individ-

ual. Penal Code 21.02 

13. Bestiality. Penal Code 21.09 

14. Indecency with a Child. Penal Code 21.11 

15. Improper Relationship between Educator and Student. Penal 

Code 21.12 

16. Invasive Visual Recording. Penal Code 21.15 

17. Unlawful Disclosure or Promotion of Intimate Visual Material. 

Penal Code 21.16 

18. Voyeurism, if the victim was younger than 14 years of age at 

the time of the offense. Penal Code 21.17 

19. Sexual Coercion. Penal Code 21.18 

20. Assault, if the offense is punishable as a felony. Penal Code 

22.01 
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21. Sexual Assault. Penal Code 22.011 

22. Aggravated Assault. Penal Code 22.02 

23. Aggravated Sexual Assault. Penal Code 22.021 

24. Injury to a Child, Elderly Individual, or Disabled Individual. Pe-

nal Code 22.04 

25. Abandoning or Endangering a Child. Penal Code 22.041 

26. Deadly Conduct, if the person knowingly discharges a firearm 

at or in the direction of one or more individuals, or at or in the 

direction of a habitation, building, or vehicle and is reckless as 

to whether the habitation, building, or vehicle is occupied. Pe-

nal Code 22.05 

27. Terroristic Threat, if the actor threatens to commit any offense 

involving violence to any person or property with intent to: 

a. Place any person in fear of imminent serious bodily in-

jury if the actor knows the person is a peace officer or 

judge; 

b. Prevent or interrupt the occupation or use of a building, 

room, place of assembly, place to which the public has 

access, place of employment or occupation, aircraft, au-

tomobile, or other form of conveyance, or other public 

place if the prevention or interruption causes pecuniary 

loss of $1,500 or more to the owner; 

c. Cause impairment or interruption of public communica-

tions, public transportation, public water, gas, or power 

supply or other public service; 

d. Place the public or a substantial group of the public in 

fear of serious bodily injury; or  

e. Influence the conduct or activities of a branch or agency 

of the federal government, the state, or a political subdi-

vision. Penal Code 22.07 

28. Aiding Suicide, if the conduct causes suicide or attempted sui-

cide that results in serious bodily injury. Penal Code 22.08 

29. Tampering with Consumer Product. Penal Code 22.09 

30. Harassment by Persons in Certain Facilities or of Public Serv-

ant. Penal Code 22.11 

A student shall be removed from class and placed in a DAEP or ju-

venile justice alternative education program (JJAEP) if: 

Sexual Assault of 
Another Student 
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1. The student was convicted of, received adjudication for, or 

was placed on probation for sexual assault of another student 

who was a young child or disabled individual while the stu-

dents were assigned to the same campus, regardless of 

whether the assault occurred on or off school property; 

2. The parent of the victim of the assault has requested that the 

student be transferred to a campus other than that to which 

the victim is assigned; and 

3. There is only one campus in a district serving the grade level 

in which the student is enrolled. 

Education Code 25.0341, 37.0051(a) [See FDE at Sexual Assault 

Transfer—Transfer of Assailant] 

A limitation imposed by Education Code Chapter 37 on the length 

of placement in a DAEP or a JJAEP does not apply to a placement 

under this provision. Education Code 37.0051(b) 

A student may be removed from class and placed in a DAEP based 

on conduct occurring off campus and while the student is not in at-

tendance at a school-sponsored or school-related activity if: 

1. The superintendent or designee has a reasonable belief [see 

Reasonable Belief, above] that the student has engaged in 

conduct defined as a felony offense other than aggravated 

robbery under Penal Code 29.03, or those offenses listed in 

Penal Code Title 5 [see above at Title 5 Felonies]; and 

2. The continued presence of the student in the regular class-

room threatens the safety of other students or teachers or will 

be detrimental to the educational process. 

Education Code 37.006(d)–(e) 

A student may be removed from class and placed in a DAEP if the 

student: 

1. Engages in bullying that encourages a student to commit or 

attempt to commit suicide; 

2. Incites violence against a student through group bullying; or 

3. Releases or threatens to release intimate visual material of a 

minor or student who is 18 years of age or older without the 

student’s consent. 

Nothing in this provision exempts a school from reporting a finding 

of intimate visual material of a minor. 

Permissive Removal 

Non-Title 5 Felony 

Bullying 
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“Bullying” has the meaning assigned by Education Code 37.0832. 

[See FFI] 

“Intimate visual material” has the meaning assigned by Civil Prac-

tice and Remedies Code 98B.001. 

Education Code 37.0052 

A principal or other appropriate administrator may, but is not re-

quired to, remove a student to a DAEP for off-campus conduct, for 

which removal would otherwise be required, if the principal or other 

appropriate administrator did not have knowledge of the conduct 

before the first anniversary of the date the conduct occurred. Edu-

cation Code 37.006(n) 

A board or an educator shall recommend placing in DAEP any stu-

dent who commits the misdemeanor offenses described in Educa-

tion Code 37.121(a) and (c), regarding membership in or solicita-

tion to join a public school fraternity, sorority, secret society, or 

gang [see FNCC]. Education Code 37.121(b) 

A person who is 21 years of age or older and is admitted by a dis-

trict for the purpose of completing the requirements for a diploma is 

not eligible for placement in a DAEP if the person engages in con-

duct that would require or authorize such placement for a student 

under the age of 21. If the student engages in such conduct, the 

district shall revoke the student’s admission. Education Code 

25.001(b-1) 

A student who is younger than ten shall be removed from class and 

placed in a DAEP if the student engages in conduct for which ex-

pulsion would be required by Section 37.007. Education Code 

37.006(f), .007(e) [See FOD] 

Notwithstanding any other provision of the Education Code, a stu-

dent who is younger than six years of age may not be removed 

from class and placed in a DAEP, except that a student younger 

than six years of age who has been expelled pursuant to the Gun 

Free Schools Act [see FOD] shall be provided educational services 

in a DAEP. Education Code 37.006(l), .007(e)(2) 

Not later than the third class day after a student is removed by a 

teacher or by the school principal or other appropriate administra-

tor, the campus behavior coordinator (CBC) or other appropriate 

administrator shall schedule a conference among the CBC or other 

appropriate administrator, the student’s parent or guardian, the 

teacher removing the student from class, if any, and the student. At 

the conference, the student is entitled to written or oral notice of 

the reasons for the removal, an explanation of the basis for the re-

Definitions 
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moval, and an opportunity to respond to the reasons for the re-

moval. The student may not be returned to the regular class pend-

ing the conference. 

Before ordering removal to a DAEP, the CBC must consider 

whether the student acted in self-defense, the intent or lack of in-

tent at the time the student engaged in the conduct, the student’s 

disciplinary history, and whether the student has a disability that 

substantially impairs the student’s capacity to appreciate the 

wrongfulness of the student’s conduct, regardless of whether the 

decision of the behavior coordinator concerns a mandatory or dis-

cretionary action.  

Following the conference, and whether or not each requested per-

son is in attendance after valid attempts to require the person’s at-

tendance, the CBC, after considering any mitigating factors under 

Education Code 37.001(a)(4) [see FO], shall order the placement 

of the student for a period consistent with the Student Code of 

Conduct. 

If district policy allows a student to appeal to the board or the 

board’s designee a decision of the CBC or other appropriate ad-

ministrator, the decision of the board or the board’s designee is fi-

nal and may not be appealed. 

Education Code 37.009(a) [See Student Code of Conduct] 

The period of the placement after removal may not exceed one 

year unless, after a review, a district determines that the student is 

a threat to the safety of other students or to district employees. Ed-

ucation Code 37.009(a)  

A board or designee shall set a term for a student’s placement in a 

DAEP. If the period of placement is inconsistent with the guidelines 

in the Student Code of Conduct, the order must give notice of the 

inconsistency. The period of placement in a DAEP may not exceed 

one year unless, after a review, a district determines that the stu-

dent is a threat to the safety of other students or to district employ-

ees or extended placement is in the best interest of the student. 

Education Code 37.009(d) 

If placement in a DAEP is to extend beyond 60 days or the end of 

the next grading period, whichever is earlier, the student’s parent 

or guardian is entitled to notice of and an opportunity to participate 

in a proceeding before a board or designee. 

Mitigating Factors 
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Beyond Grading 
Period or 60 Days 



South Texas ISD  
031916  
  
STUDENT DISCIPLINE FOC 
PLACEMENT IN A DISCIPLINARY ALTERNATIVE EDUCATION SETTING (LEGAL) 

 

DATE ISSUED: 11/3/2021    8 of 12 
UPDATE 118  
FOC(LEGAL)-P  

 

Any decision of a board or designee concerning placement beyond 

60 days or the end of the next grading period is final and cannot be 

appealed.  

Education Code 37.009(b) 

Before a student may be placed in a DAEP for a period that ex-

tends beyond the end of the school year, a board or designee must 

determine that: 

1. The student’s presence in the regular classroom program or 

at the student’s regular campus presents a danger of physical 

harm to the student or another individual; or 

2. The student has engaged in serious or persistent misbehavior 

that violates the Student Code of Conduct. 

Education Code 37.009(c) 

A board or designee shall deliver to the student and the student’s 

parent or guardian a copy of the order placing the student in a 

DAEP. Education Code 37.009(g) 

Not later than the second business day after the date of the re-

moval conference, a board or designee shall deliver a copy of the 

order placing the student in a DAEP and any information required 

under Family Code 52.04 to the authorized officer of the juvenile 

court in the county in which the juvenile resides. Education Code 

37.010(a) 

The terms of a placement under Education Code 37.006 must pro-

hibit the student from attending or participating in school-spon-

sored or school-related activities. Education Code 37.006(g) 

In addition to any notice required under Code of Criminal 

Procedure 15.27 [see GRAA], a principal or designee shall inform 

each educator who has responsibility for, or is under the direction 

and supervision of an educator who has responsibility for, the 

instruction of a student who has engaged in conduct for which 

DAEP placement must or may be ordered.  

Each educator shall keep the information confidential from any per-

son not entitled to the information, except that the educator may 

share the information with the student’s parent or guardian as pro-

vided by state or federal law. An educator’s certificate may be sus-

pended or revoked for intentional failure to keep such information 

confidential. 

Education Code 37.006(o) 

No Appeal 
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If a student withdraws from a district before an order for placement 

in a DAEP is entered, the principal or board, as appropriate, may 

complete the proceedings and enter an order. If the student re-en-

rolls in the district the same or subsequent school year, the district 

may enforce the order at that time except for any period of the 

placement that has been served by the student in another district 

that honored the order. If the principal or board fails to enter an or-

der after the student withdraws, the next district in which the stu-

dent enrolls may complete the proceedings and enter an order. Ed-

ucation Code 37.009(i) 

If a student placed in a DAEP enrolls in another district before the 

expiration of the placement, a board shall provide to the district in 

which the student enrolls a copy of the placement order at the 

same time it provides other records. The district in which the stu-

dent enrolls shall inform each educator who will have responsibility 

for, or will be under the direction and supervision of an educator 

who will have responsibility for, the instruction of the student of the 

contents of the placement order. Each educator shall keep the in-

formation confidential from any person not entitled to the infor-

mation, except that the educator may share the information with 

the student’s parent or guardian as provided by state or federal 

law. 

The district in which the student enrolls may continue the place-

ment or allow the student to attend regular classes. [See FO] The 

district in which the student enrolls may take any of these actions 

if: 

1. The student was placed in a DAEP by an open-enrollment 

charter school and the charter school provides the district a 

copy of the placement order; or 

2. The student was placed in a DAEP by a district in another 

state and: 

a. The out-of-state district provides a copy of the placement 

order; and 

b. The grounds for placement are the same as grounds for 

placement in the enrolling district. 

Education Code 37.008(j) 

If a student was placed in a DAEP in another state for more than 

one year and the enrolling district continues the placement under 

Education Code 37.008(j), the enrolling district shall reduce the pe-

riod of placement so that the aggregate period does not exceed 

one year unless the enrolling district determines that:  

Completion of 
Proceedings Upon 
Withdrawal 

Enrollment in 
Another District 

Out-of-State 
Placement 
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1. The student is a threat to the safety of other students or to 

district employees; or 

2. Extended placement is in the best interest of the student. 

Education Code 37.008(j-1) 

Unless a board and the juvenile board for the county in which a 

district’s central administrative office is located have entered into a 

memorandum of understanding concerning the juvenile probation 

department’s role in supervising and providing other support ser-

vices for students in DAEP programs: 

1. A court may not order a student expelled under Section 

37.007 to attend a school district DAEP as a condition of pro-

bation; 

2. A court may not order a student to attend a DAEP without a 

district’s consent, until the student has successfully completed 

any sentencing requirements, if the court has ordered the stu-

dent to attend a DAEP as a condition of probation once during 

a school year and the student is referred to juvenile court 

again during that school year. 

Education Code 37.010(c)–(d) 

Any court placement in a DAEP must prohibit the student from at-

tending or participating in school-sponsored or school-related activ-

ities. Education Code 37.010(e) 

After the student has successfully completed any court disposition 

requirements, including conditions of deferred prosecution or con-

ditions required by the prosecutor or probation department, a dis-

trict may not refuse to admit the student if the student meets the re-

quirements for admission into the public schools. A district may 

place the student in the DAEP. 

Notwithstanding Education Code 37.002(d) [see FOA], the student 

may not be returned to the classroom of the teacher under whose 

supervision the offense occurred without that teacher’s consent. 

The teacher may not be coerced to consent. 

Education Code 37.010(f) 

The office of the prosecuting attorney or the office or official desig-

nated by the juvenile board shall, within two working days, notify 

the school district that removed a student to a DAEP under Educa-

tion Code 37.006 if: 

Court-Ordered 
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School Activities 
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1. Prosecution of a student was refused for lack of prosecutorial 

merit or insufficient evidence, and no formal proceedings, de-

ferred adjudication, or deferred prosecution will be initiated; or 

2. A court or jury found the student not guilty or made a finding 

the child did not engage in delinquent conduct or conduct indi-

cating a need for supervision and the case was dismissed 

with prejudice. 

On receipt of the notice, the superintendent or designee shall re-

view the student’s placement in the DAEP. The student may not be 

returned to the regular classroom pending the review. The superin-

tendent or designee shall schedule a review of the student’s place-

ment with the student’s parent or guardian not later than the third 

class day after the superintendent or designee receives notice from 

the office or official designated by the court. 

After reviewing the notice and receiving information from the stu-

dent’s parent or guardian, the superintendent or designee may 

continue the student’s placement in the DAEP if there is reason to 

believe that the presence of the student in the regular classroom 

threatens the safety of other students or teachers. 

Education Code 37.006(h); Code of Criminal Procedure 15.27(g) 

The student or the student’s parent or guardian may appeal a su-

perintendent’s decision to the board. The student may not be re-

turned to the regular classroom pending the appeal. A board shall, 

at the next scheduled meeting, review the notice provided by the 

office of the prosecuting attorney or the office or official designated 

by the juvenile board; receive information from the student, the stu-

dent’s parent or guardian, and the superintendent or designee; and 

confirm or reverse the superintendent’s decision. The board shall 

make a record of the proceedings. 

If a board confirms the decision, the board shall inform the student 

and the student’s parent or guardian of the right to appeal to the 

commissioner of education. The student may not be returned to the 

regular classroom pending the appeal to the commissioner. 

Education Code 37.006(i)–(j) 

A student placed in a DAEP shall be provided a review of the stu-

dent’s status, including a review of the student’s academic status, 

by a board’s designee at intervals not to exceed 120 days. In the 

case of a high school student, the board’s designee, with the stu-

dent’s parent or guardian, shall review the student’s progress to-

ward meeting high school graduation requirements and shall es-

tablish a specific graduation plan for the student. The district is not 

required to provide a course in the DAEP, except as required by 
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Education Code 37.008(l). [See FOCA] At the review, the student 

or the student’s parent or guardian must be given the opportunity 

to present arguments for the student’s return to the regular class-

room or campus. The student may not be returned to the class-

room of the teacher who removed the student without that 

teacher’s consent. The teacher may not be coerced to consent. Ed-

ucation Code 37.009(e) 

If, during the term of placement, a student engages in additional 

conduct for which placement in a DAEP or expulsion is required or 

permitted, additional proceedings may be conducted and the prin-

cipal or board, as appropriate, may enter an additional order. Edu-

cation Code 37.009(j) 

A district may include the number of students removed to a DAEP 

in its annual performance report. Education Code 39.306(e)(5) 

[See AIB] 

Note: See FOF for provisions concerning students with 

disabilities. 
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A student younger than ten years of age shall not be expelled but 

shall be placed in a disciplinary alternative education program 

(DAEP). Education Code 37.007(e)(2), (h) 

A person who is 21 years of age or older and is admitted by a dis-

trict for the purpose of completing the requirements for a diploma is 

not eligible for placement in a juvenile justice alternative education 

program (JJAEP) if the person engages in conduct that would re-

quire or authorize such placement for a student under the age of 

21. If the student engages in such conduct, a district shall revoke 

the student’s admission. Education Code 25.001(b-1) 

A student shall be expelled if the student, on school property or 

while attending a school-sponsored or school-related activity on or 

off of school property: 

1. Engages in conduct that contains the elements of the offense 

of unlawfully carrying weapons under Penal Code 46.02 or el-

ements of an offense relating to prohibited weapons under 

Penal Code 46.05 [see FNCG]; 

2. Engages in conduct that contains the elements of the offense 

of aggravated assault, sexual assault, aggravated sexual as-

sault, arson, murder, capital murder, criminal attempt to com-

mit murder or capital murder, indecency with a child, aggra-

vated kidnapping, aggravated robbery, manslaughter, 

criminally negligent homicide, or continuous sexual abuse of a 

young child or disabled individual, as those offenses are de-

fined in the Penal Code; or 

3. Commits a drug- or alcohol-related offense described at Edu-

cation Code 37.006(a)(2)(C) or (D), if that conduct is punisha-

ble as a felony. 

Education Code 37.007(a) 

A student may not be expelled solely on the basis of the student’s 

use, exhibition, or possession of a firearm that occurs: 

1. At an approved target range facility that is not located on a 

school campus; and 

2. While participating in or preparing for a school-sponsored 

shooting sports competition or a shooting sports educational 

activity that is sponsored or supported by the Parks and Wild-

life Department or a shooting sports sanctioning organization 

working with the department. 

This section does not authorize a student to bring a firearm on 

school property to participate in or prepare for a school-sponsored 
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shooting sports competition or a shooting sports educational 

activity. 

Education Code 37.007(k), (l) 

A district shall expel a student who engages in conduct that con-

tains the elements of any offense listed above against any district 

employee or volunteer in retaliation for or as a result of the per-

son’s employment or association with a district, without regard to 

whether the conduct occurs on or off school property or while at-

tending a school-sponsored or school-related activity on or off of 

school property. Education Code 37.007(d) 

In accordance with the Gun-Free Schools Act, a district shall expel 

a student who brings a firearm, as defined by federal law, to 

school. The student must be expelled from the student’s regular 

campus for a period of at least one year, except that the superin-

tendent may modify in writing the length of expulsion in the case of 

an individual student. 

This provision shall not apply to a firearm that is lawfully stored in-

side a locked vehicle on school property, or if it is for activities ap-

proved and authorized by the district and the district adopts appro-

priate safeguards to ensure student safety. [See also GKA]. 

A district or other local educational agency shall provide educa-

tional services to an expelled student in a DAEP if the student is 

younger than ten years of age on the date of expulsion. A district or 

other local educational agency may provide educational services to 

an expelled student who is ten years of age or older in a DAEP.  

20 U.S.C. 7961; Education Code 37.007(e) 

For purposes of this provision: 

“School” means any setting that is under the control and supervi-

sion of a district for the purpose of student activities approved and 

authorized by the district. 20 U.S.C. 7961(f) 

“Firearm” means: 

1. Any weapon (including a starter gun), which will or is de-

signed to or which may readily be converted to expel a projec-

tile by the action of an explosive; 

2. The frame or receiver of any such weapon; 

3. Any firearm muffler or firearm silencer; or 

4. Any destructive device. “Destructive device” means any ex-

plosive, incendiary, or poison gas bomb, grenade, rocket hav-

Retaliation 
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ing a propellant charge of more than four ounces, missile hav-

ing an explosive or incendiary charge of more than one-quar-

ter ounce, mine, or device similar to any of the preceding de-

scribed devices. It also means any type of weapon (other than 

a shotgun shell or a shotgun that is generally recognized as 

particularly suitable for sporting purposes) by whatever name 

known which will, or which may be readily converted to, expel 

a projectile by the action of an explosive or other propellant, 

and which has any barrel with a bore of more than one-half 

inch in diameter; and any combination of parts either de-

signed or intended for use in converting any device into a de-

structive device as described in this item, and from which a 

destructive device may be readily assembled. 

18 U.S.C. 921, 20 U.S.C. 7961(b)(3) 

A student may be expelled if the student engages in conduct in-

volving a public school that contains the elements of the offense of 

false alarm or report under Penal Code 42.06, or terroristic threat 

under Penal Code 22.07. 

A student may be expelled if the student, while on or within 300 

feet of school property, as measured from any point on the school’s 

real property boundary line, or while attending a school-sponsored 

or school-related activity on or off of school property: 

1. Sells, gives, or delivers to another person, or possesses, 

uses, or is under the influence of any amount of: 

a. Marijuana or a controlled substance, as defined by 

Chapter 481, Health and Safety Code, or by 21 U.S.C. 

section 801 et seq.; or 

b. A dangerous drug, as defined by Chapter 483, Health 

and Safety Code; or 

c. An alcoholic beverage, as defined by Section 1.04, Alco-

holic Beverage Code. 

2. Engages in conduct that contains the elements of an offense 

relating to an abusable volatile chemical under Health and 

Safety Code 485.031–485.034. 

3. Engages in conduct that contains the elements of an offense 

under Penal Code 22.01(a)(1) against a school district em-

ployee, or a volunteer as defined by Education Code 22.053.  

4. Engages in conduct that contains the elements of the offense 

of deadly conduct under Penal Code 22.05. 

Education Code 37.007(b)(1)–(2) 
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Subject to the mandatory expulsion requirement for retaliation, a 

student may be expelled if the student, while within 300 feet of 

school property, as measured from any point on the school’s real 

property boundary line, engages in the following conduct: 

1. Any conduct for which expulsion would have been mandatory 

under Education Code 37.007(a) [see Mandatory Expulsion—

School Related, above]; or 

2. Possession of a firearm, as defined by 18 U.S.C. sec. 921 

[see Federal Firearm Provision, above]. 

Education Code 37.007(b)(3) 

A student may be expelled if the student engages in an assault, un-

der Penal Code 22.01(a)(1), on an employee or volunteer in retali-

ation for or as a result of the person’s employment or association 

with a district, without regard to whether the conduct occurs on or 

off school property or while attending a school-sponsored or 

school-related activity on or off school property. Education Code 

37.007(d) 

A student may be expelled if the student engages in conduct 

against another student that contains the elements of the offenses 

of aggravated assault, sexual assault, aggravated sexual assault, 

arson, murder, capital murder, criminal attempt to commit capital 

murder, or aggravated robbery, without regard to whether the con-

duct occurs on or off of school property or while attending a school-

sponsored or school-related activity on or off of school property. 

Education Code 37.007(b)(4) 

A student may be removed from class and expelled if the student: 

1. Engages in bullying that encourages a student to commit or 

attempt to commit suicide; 

2. Incites violence against a student through group bullying; or 

3. Releases or threatens to release intimate visual material of a 

minor or student who is 18 years of age or older without the 

student’s consent. 

Nothing in this provision exempts a school from reporting a finding 

of intimate visual material of a minor. 

“Bullying” has the meaning assigned by Education Code 37.0832. 

[See FFI] 

“Intimate visual material” has the meaning assigned by Civil Prac-

tice and Remedies Code 98B.001. 

Education Code 37.0052 

Conduct Within 300 
Feet of School 

Retaliation Against 
School Employee or 
Volunteer 

Conduct Against 
Another Student 

Bullying 

Definitions 

Bullying 

Intimate Visual 
Material 
 



South Texas ISD  
031916  
  
STUDENT DISCIPLINE FOD 
EXPULSION (LEGAL) 

 

DATE ISSUED: 11/3/2021    5 of 11 
UPDATE 118  
FOD(LEGAL)-P  

 

A district may use its discretion to expel a student who has en-

gaged in conduct that contains the elements of criminal mischief, 

as defined in the Penal Code, if the conduct is punishable as a fel-

ony. Regardless of whether the student is expelled, a district shall 

refer the student to the authorized officer of the juvenile court. Edu-

cation Code 37.007(f) 

A student may be expelled if the student engages in conduct that 

contains the elements of the offense of breach of computer security 

under Penal Code 33.02 if: 

1. The conduct involves accessing a computer, computer net-

work, or computer system owned by or operated on behalf of 

a school district; and 

2. The student knowingly alters, damages, or deletes school dis-

trict property or information; or commits a breach of any other 

computer, computer network, or computer system. 

Education Code 37.007(b)(5) 

A student placed in a DAEP who engages in documented serious 

misbehavior while on the DAEP campus despite documented be-

havioral interventions may be removed from class and expelled. 

“Serious misbehavior” means: 

1. Deliberate violent behavior that poses a direct threat to the 

health or safety of others; 

2. Extortion, meaning the gaining of money or other property by 

force or threat; 

3. Conduct that constitutes coercion, as defined by Penal Code 

1.07; or 

4. Conduct that constitutes the offense of: 

a. Public lewdness under Penal Code 21.07; 

b. Indecent exposure under Penal Code 21.08; 

c. Criminal mischief under Penal Code 28.03; 

d. Personal hazing under Education Code 37.152; or 

e. Harassment, under Penal Code 42.07(a)(1), of a student 

or district employee. 
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If the student is expelled, a board or its designee shall refer the 

student to the authorized officer of the juvenile court for appropriate 

proceedings under Family Code Title 3 (Juvenile Justice Code). 

Education Code 37.007(c), .010(b) 

A district may expel a student who attends school in the district if: 

1. The student engages in conduct for which expulsion would 

have been mandatory if the conduct had occurred on district 

property or while attending a district-sponsored or district-re-

lated activity; and 

2. The student engages in that conduct on the property of an-

other district or while attending a school-sponsored or school-

related activity of another district in this state. 

Education Code 37.007(i) 

Before a student may be expelled, a board or its designee shall 

provide the student a hearing at which the student is afforded ap-

propriate due process as required by the federal constitution and 

which the student’s parent or guardian is invited, in writing, to at-

tend. Education Code 37.009(f) 

The minimum procedural requirements necessary to satisfy due 

process depend upon the circumstances and the interests of the 

parties involved. Federal due process requires notice and some 

opportunity for hearing. 

The notice should contain a statement of the specific charges and 

grounds that, if proven, would justify expulsion. In some cases, the 

student should be given the names of the witnesses against him or 

her and an oral or written report on the facts to which each witness 

testifies. 

The rights of the student may properly be determined upon the 

hearsay evidence of school administrators who investigate discipli-

nary infractions. 

[See also Brewer v. Austin Indep. Sch. Dist., 779 F.2d 260 (5th Cir. 

1985); Keough v. Tate County Bd. of Educ., 748 F.2d 1077 (5th Cir. 

1984); McClain v. Lafayette County Sch. Bd. of Educ., 673 F.2d 

106 (5th Cir. 1982); Tasby v. Estes, 643 F.2d 1103 (5th Cir. 1981); 

Boykins v. Fairfield Bd. of Educ., 492 F.2d 697 (5th Cir. 1974), cert. 

denied, 420 US 962 (1975); Dixon v. Alabama State Bd. of Educ., 

294 F.2d 150 (5th Cir. 1961), cert. denied, 368 U.S. 930 (1961)] 

At the hearing, the student is entitled to be represented by the stu-

dent’s parent, guardian, or another adult who can provide guidance 

Property or 
Activities of Another 
District 

Expulsion 
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Due Process 
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to the student and who is not an employee of the district. If a dis-

trict makes a good-faith effort to inform the student and the stu-

dent’s parent or guardian of the time and place of the hearing, the 

district may hold the hearing regardless of whether the student, the 

student’s parent or guardian, or another adult representing the stu-

dent attends. 

Before ordering the expulsion of a student, the board or the board’s 

designee must consider whether the student acted in self-defense, 

the intent or lack of intent at the time the student engaged in the 

conduct, the student’s disciplinary history, and whether the student 

has a disability that substantially impairs the student’s capacity to 

appreciate the wrongfulness of the student’s conduct, regardless of 

whether the decision of the board concerns a mandatory or discre-

tionary action. [See Student Code of Conduct, item 4, at FO(LE-

GAL) for mitigating factors.] 

If the decision to expel a student is made by the board's designee, 

the decision may be appealed to the board. The decision of the 

board may be appealed by trial de novo to a district court of the 

county in which the district's central administrative office is located. 

Education Code 37.009(f) 

If the period of expulsion is inconsistent with the guidelines on 

length of expulsion in the Student Code of Conduct, the order must 

give notice of the inconsistency. 

The period of expulsion may not exceed one year unless a district 

determines that: 

1. The student is a threat to the safety of other students or to 

district employees; or 

2. Extended placement is in the best interest of the student. 

Education Code 37.009(h) 

A board or its designee shall deliver a copy of the order expelling 

the student to the student and the student’s parent or guardian. Af-

ter such notification, the parent or guardian shall provide adequate 

supervision for the student during the period of expulsion. Educa-

tion Code 37.009(g)–(h) 

Not later than the second business day after the date an expulsion 

hearing is held, a board or its designee shall deliver a copy of the 

expulsion order and any information required under Family Code 

52.04 to the authorized officer of the juvenile court in the county in 

which the student resides. 
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Family Code 52.04 requires the following information from a refer-

ring entity that is not a law enforcement agency or has not taken 

the child into custody: 

1. All information in a district’s possession pertaining to the iden-

tity of the child and the child’s address; the name and address 

of the child’s parent, guardian, or custodian; the names and 

addresses of any witnesses; and the child’s present wherea-

bouts; and 

2. A complete statement of the circumstances of the alleged de-

linquent conduct or conduct indicating a need for supervision. 

Education Code 37.010(a); Family Code 52.04(a), .041(a)–(b) 

In a county that operates a JJAEP [see FODA], no student shall be 

expelled without written notification by a board or its designee to 

the juvenile board’s designated representative. The notification 

shall be made not later than two business days following a board’s 

determination that the student is to be expelled. Failure to timely 

notify the designated representative shall result in the child’s duty 

to continue attending a district’s educational program, which shall 

be provided to that child until such time as the notification to the 

designated representative is properly made. Family Code 52.041 

In addition to providing any notice required under Code of Criminal 

Procedure 15.27 [see GRA], a district shall inform each educator 

who has responsibility for, or is under the direction and supervision 

of an educator who has responsibility for, the instruction of a stu-

dent who has engaged in expellable conduct. 

Each educator shall keep the information confidential from any per-

son not entitled to the information, except that the educator may 

share the information with the student’s parent or guardian as pro-

vided by state or federal law. An educator’s certificate may be sus-

pended or revoked for intentional failure to keep such information 

confidential. 

Education Code 37.007(g) 

If a student withdraws from a district before an order for expulsion 

is entered, the principal or board, as appropriate, may complete the 

proceedings and enter an order. If the student subsequently enrolls 

in the district during the same or subsequent school year, the dis-

trict may enforce the order at that time except for any period of the 

expulsion that has been served by the student in another district 

that honored the order. If the principal or board fails to enter an or-

der after the student withdraws, the next district in which the stu-

dent enrolls may complete the proceedings and enter an order. Ed-

ucation Code 37.009(i) 
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If, during the term of expulsion, a student engages in additional 

conduct for which placement in a DAEP or expulsion is required or 

permitted, additional proceedings may be conducted and the prin-

cipal or board, as appropriate, may enter an additional order. Edu-

cation Code 37.009(j) 

A decision by a board’s designee to expel a student may be ap-

pealed to the board. If the hearing is not before the board directly, 

the results and findings of the hearing should be presented in a re-

port open to the student’s inspection.  Education Code 37.009(f); 

Dixon v. Alabama State Bd. of Educ., 294 F.2d 150 (5th Cir. 1961), 

cert. denied, 368 U.S. 930 (1961) 

A court may not order an expelled student to attend a regular 

classroom, a regular campus, or a district DAEP as a condition of 

probation. 

A court may order a student to attend a regular classroom, a regu-

lar campus, or a district DAEP if the district has entered into a 

memorandum of understanding (MOU) with the juvenile board for 

the county in which the district’s central administrative office is lo-

cated, concerning the juvenile probation department’s role in su-

pervising and providing other support services for students in 

DAEPs. 

Education Code 37.010(c) 

In a county that operates a JJAEP, a district is responsible for 

providing an immediate educational program to a student who en-

gages in behavior for which expulsion is permitted but not required 

under Education Code 37.007, but who is not eligible for admission 

into the JJAEP in accordance with an MOU. [See FODA] 

A district may provide the program, or the district may contract with 

a county juvenile board, a private provider, or one or more other 

school districts to provide the program. 

Education Code 37.011(l) 

This provision applies to a district located in a county considered to 

be a county with a population of 125,000 or less because it has a 

population of more than 200,000 and less than 220,000; has five or 

more school districts located wholly within the county’s boundaries; 

and has located in the county a JJAEP that, on May 1, 2011, 

served fewer than 15 students. A qualifying district shall provide 

educational services to a student who is expelled from school. The 

district is entitled to count the student in the district’s average daily 
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attendance for purposes of receipt of state funds under the Foun-

dation School Program. An educational placement under this sec-

tion may include: 

1. The district’s DAEP. 

2. A contracted placement with another school district, an open-

enrollment charter school, an institution of higher education, 

an adult literacy council, or a community organization that can 

provide an educational program that allows the student to 

complete the credits required for high school graduation. 

An educational placement other than a district’s DAEP is subject to 

the educational and certification requirements applicable to an 

open-enrollment charter school under Education Code Chapter 12, 

Subchapter D. 

Education Code 37.011(a-3)–(a-5) 

On the recommendation of the placement review committee, or on 

its own initiative, a district may readmit an expelled student while 

the student is completing any court disposition requirements. 

After an expelled student has successfully completed any court 

disposition requirements, including conditions of a deferred prose-

cution, or conditions required by the prosecutor or probation de-

partment, a district may not refuse to admit the student if the stu-

dent meets the requirements for admission. [See FD] A district may 

place the student in a DAEP. 

The student may not be returned to the classroom of the teacher 

under whose supervision the offense occurred without that 

teacher’s consent. The teacher may not be coerced to consent. 

Education Code 37.010(f) 

If a student has been expelled from another school district, the ex-

pelling district shall provide to a district in which the student enrolls 

a copy of the expulsion order and the referral to the authorized of-

ficer of the juvenile court. A district in which the student enrolls may 

continue the expulsion under the terms of the order, may place the 

student in a DAEP for the period specified by the expulsion order, 

or may allow the student to attend regular classes without complet-

ing the period of expulsion. 

A district may take any of the above actions if the student was ex-

pelled by a district in another state if: 

1. The out-of-state district provides a copy of the expulsion or-

der; and 
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2. The grounds for the expulsion are also grounds for expulsion 

in the district in which the student is enrolling. 

Education Code 37.010(g) 

If the student was expelled for more than one year and the enrol-

ling district continues the expulsion or places the student in a 

DAEP, the aggregate period of expulsion or placement may not ex-

ceed one year unless the district determines that: 

1. The student is a threat to the safety of other students or to 

district employees; or 

2. Extended placement is in the best interest of the student. 

Education Code 37.010(g-1) 

Note: See FOF for provisions concerning expulsion of students 

with disabilities. 
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A district shall conduct an evaluation in accordance with 34 C.F.R. 

104.35(b) before taking any action with respect to any significant 

change in placement of a student with a disability who needs or is 

believed to need special education and related services. 34 C.F.R. 

104.35(a) 

A district may take disciplinary action pertaining to the use or pos-

session of illegal drugs or alcohol against any student with a disa-

bility who is currently engaging in the illegal use of drugs or in the 

use of alcohol to the same extent that the district would take disci-

plinary action against nondisabled students. The due process pro-

cedures afforded under Section 504 do not apply to such discipli-

nary action. 29 U.S.C. 705(20)(C)(iv) 

Note: The provisions below apply only to students eligible for 

special education and related services under the Individ-

uals with Disabilities Education Act (IDEA). 

All disciplinary actions regarding students with disabilities must be 

determined in accordance with 34 C.F.R. 300.101(a) and 300.530–

300.536; Education Code Chapter 37, Subchapter A; and 19 Ad-

ministrative Code 89.1053 (Procedures for Use of Restraint and 

Time-Out). 19 TAC 89.1050(k) 

Except as set forth below, the placement of a student with a disa-

bility who receives special education services may be made only 

by a duly constituted admission, review, and dismissal (ARD) com-

mittee. Any disciplinary action regarding the student shall be deter-

mined in accordance with federal law and regulations. Education 

Code 37.004(a) 

The methods adopted in the Student Code of Conduct [see FO] for 

discipline management and for preventing and intervening in stu-

dent discipline problems must provide that a student who is en-

rolled in the special education program may not be disciplined for 

bullying, harassment, or making hit lists until an ARD committee 

meeting has been held to review the conduct. Education Code 

37.001(b-1) 

A student with a disability who receives special education services 

may not be placed in a disciplinary alternative education program 

(DAEP) solely for educational purposes. A teacher in a DAEP who 

has a special education assignment must hold an appropriate cer-

tificate or permit for that assignment. Education Code 37.004(c)–

(d) 

School personnel may remove a student with a disability who vio-

lates a student code of conduct from his or her current placement 
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to an appropriate interim alternative educational setting, another 

setting, or suspension, for not more than ten consecutive school 

days, to the extent those alternatives are applied to children with-

out disabilities. 20 U.S.C. 1415(k)(1)(B); 34 C.F.R. 300.530(b)(1) 

A district is required to provide services during the period of re-

moval if the district provides services to a child without disabilities 

who is similarly removed. 34 C.F.R. 300.530(d) 

School personnel may remove the student for additional removals 

of not more than ten consecutive school days in that same school 

year for separate incidents of misconduct, as long as those remov-

als do not constitute a change in placement (see below). 34 C.F.R. 

300.530(b)(1) 

After a student has been removed from his or her current place-

ment for ten school days in the same school year, during any sub-

sequent removal of ten consecutive school days or less, school 

personnel, in consultation with at least one of the student’s teach-

ers, shall determine the extent to which services are needed so as 

to enable the student to continue to participate in the general edu-

cation curriculum, although in another setting, and to progress to-

ward meeting the goals set out in the student’s individualized edu-

cation program (IEP). 20 U.S.C. 1415(k)(1)(D); 34 C.F.R. 

300.530(d)(4) 

Not later than the date on which the decision to take the discipli-

nary action is made, a district shall notify the student’s parents of 

the decision and of all procedural safeguards [see EHBAE]. 20 

U.S.C. 1415(k)(1)(H) 

Any disciplinary action that would constitute a change in placement 

may be taken only after the student’s ARD committee conducts a 

manifestation determination review.  

Any disciplinary action regarding the student shall be determined in 

accordance with federal law and regulations, including laws or reg-

ulations requiring the provision of functional behavioral assess-

ments; positive behavioral interventions, strategies, and supports; 

behavioral intervention plans; and the manifestation determination 

review [see Manifestation Determination, below].  

Education Code 37.004(b) 

If a district takes a disciplinary action regarding a student with a 

disability who receives special education services that constitutes a 

change in placement under federal law, the district shall: 

1. Not later than the tenth school day after the change in place-

ment: 
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a. Seek consent from the student's parent or person stand-

ing in parental relation to the student to conduct a func-

tional behavioral assessment of the student, if a func-

tional behavioral assessment has never been conducted 

on the student or the student's most recent functional 

behavioral assessment is more than one year old; and 

b. Review any previously conducted functional behavioral 

assessment of the student and any behavior improve-

ment plan or behavioral intervention plan developed for 

the student based on that assessment; and 

2. As necessary, develop a behavior improvement plan or be-

havioral intervention plan for the student if the student does 

not have a plan or, if the student has a behavior improvement 

plan or behavioral intervention plan, revise the student's plan. 

Education Code 37.004(b-1) 

For purposes of disciplinary removal of a student with a disability, a 

change in placement occurs if a student is: 

1. Removed from the student’s current educational placement 

for more than ten consecutive school days; or 

2. Subjected to a series of removals that constitute a pattern be-

cause: 

a. The series of removals total more than ten school days 

in a school year; 

b. The student’s behavior is substantially similar to the stu-

dent’s behavior in the previous incidents that resulted in 

the series of removals; and 

c. Additional factors exist, such as the length of each re-

moval, the total amount of time the student is removed, 

and the proximity of the removals to one another. 

The district determines, on a case-by-case basis, whether a 

pattern of removals constitutes a change in placement. The 

district’s determination is subject to review through due pro-

cess and judicial proceedings. 

34 C.F.R. 300.536 

School personnel may consider any unique circumstances on a 

case-by-case basis when determining whether to order a change in 

placement for a student who violates a code of student conduct. 20 

U.S.C. 1415(k)(1)(A) 
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Within ten school days of any decision to change the placement of 

a student because of a violation of a code of student conduct, a 

district, parents, and relevant members of the ARD committee (as 

determined by the parent and the district) shall review all relevant 

information in the student’s file, including the student’s IEP, any 

teacher observations, and any relevant information provided by the 

parents to determine whether the conduct in question was: 

1. Caused by, or had a direct and substantial relationship to, the 

student’s disability; or 

2. The direct result of the district’s failure to implement the IEP. 

If the district, the parent, and relevant members of the ARD com-

mittee determine that either of the above is applicable, the conduct 

shall be determined to be a manifestation of the student’s disability. 

If the district, the parent, and relevant members of the ARD com-

mittee determine the conduct was the direct result of the district’s 

failure to implement the IEP, the district must take immediate steps 

to remedy those deficiencies. 

20 U.S.C. 1415(k)(1)(E); 34 C.F.R. 300.530(e) 

If the determination is that the student’s behavior was not a mani-

festation of the student’s disability, school personnel may apply the 

relevant disciplinary procedures to the student in the same manner 

and for the same duration as for students without disabilities. The 

ARD committee shall determine the interim alternative educational 

setting. 20 U.S.C. 1415(k)(1)(C), (k)(2); 34 C.F.R. 300.530(c) 

In a county with a juvenile justice alternative education program 

(JJAEP) [see FODA], a district must invite the administrator of the 

JJAEP or the administrator’s designee to an ARD committee meet-

ing convened to discuss the discretionary expulsion under Educa-

tion Code 37.007 of a student with a disability. The district must 

provide written notice of the meeting at least five school days be-

fore the meeting or a shorter timeframe agreed to by the student’s 

parents. A copy of the student’s current IEP must be provided to 

the JJAEP representative with the notice. If the JJAEP representa-

tive is unable to attend the ARD committee meeting, the repre-

sentative must be given the opportunity to participate in the meet-

ing through alternative means, including conference telephone 

calls. The JJAEP representative may participate in the meeting to 

the extent that the meeting relates to the student’s placement in 

the JJAEP and implementation of the student’s current IEP in the 

JJAEP. 19 TAC 89.1052 
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The student must: 

1. Continue to receive educational services so as to enable the 

student to continue to participate in the general education cur-

riculum, although in another setting, and to progress toward 

meeting the goals in the student’s IEP. 

2. Receive, as appropriate, a functional behavioral assessment, 

and behavioral intervention services and modifications, that 

are designed to address the behavior violation so that it does 

not recur. 

These services may be provided in an interim alternative educa-

tional setting. 

34 C.F.R. 300.530(d)(1)–(2) 

For a student with a disability who was expelled under a discretion-

ary expulsion under Education Code 37.007, an ARD committee 

meeting must be convened to reconsider placement of the student 

in the JJAEP if the JJAEP provides written notice to the district of 

specific concerns that the student’s education or behavioral needs 

cannot be met in JJAEP.  

The district must invite the JJAEP administrator or the administra-

tor’s designee to the meeting and must provide written notice of the 

meeting at least five school days before the meeting or a shorter 

timeframe agreed to by the student’s parents. If the JJAEP repre-

sentative is unable to attend the ARD committee meeting, the rep-

resentative must be given the opportunity to participate in the 

meeting through alternative means, including conference tele-

phone calls. The JJAEP may participate in the meeting to the ex-

tent that the meeting relates to the student’s continued placement 

in JJAEP.  

19 TAC 89.1052 

If the district, the parents, and relevant members of the ARD com-

mittee determine that the conduct was a manifestation of the stu-

dent’s disability, the ARD committee shall: 

1. Conduct a functional behavioral assessment (FBA), unless 

the district had conducted an FBA before the behavior that re-

sulted in the change in placement occurred, and implement a 

behavioral intervention plan (BIP) for the student; or 

2. If a BIP has already been developed, review the BIP and 

modify it, as necessary, to address the behavior. 

Except as provided at Special Circumstances, below, the ARD 

committee shall return the student to the placement from which the 
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student was removed, unless the parent and the district agree to a 

change in placement as part of the modification of the BIP. 

20 U.S.C. 1415(k)(1)(F); 34 C.F.R. 300.530(f) 

School personnel may remove a student to an interim alternative 

educational setting for not more than 45 school days without re-

gard to whether the behavior is determined to be a manifestation of 

the student’s disability, if the student: 

1. Carries or possesses a weapon to or at school, on school 

premises, or to or at a school function under the jurisdiction of 

the Texas Education Agency (TEA) or a school district;  

2. Knowingly possesses or uses illegal drugs or sells or solicits 

the sale of a controlled substance while at school, on school 

premises, or at a school function under the jurisdiction of TEA 

or a school district; or 

3. Has inflicted serious bodily injury upon another person while 

at school, on school premises, or at a school function under 

the jurisdiction of TEA or the district. 

20 U.S.C. 1415(k)(1)(G); 34 C.F.R. 300.530(g) 

The ARD committee shall determine the interim alternative educa-

tion setting. 20 U.S.C. 1415(k)(2) 

The student must: 

1. Continue to receive educational services so as to enable the 

student to continue to participate in the general education cur-

riculum, although in another setting, and to progress toward 

meeting the goals in the student’s IEP. 

2. Receive, as appropriate, a functional behavioral assessment, 

and behavioral intervention services and modifications, that 

are designed to address the behavior violation so that it does 

not recur. 

These services may be provided in an interim alternative educa-

tional setting. 

34 C.F.R. 300.530(d)(1) 

A parent who disagrees with a placement decision or the manifes-

tation determination may request a hearing. A district that believes 

that maintaining a current placement of a student is substantially 

likely to result in injury to the student or others may request a hear-

ing. 20 U.S.C. 1415(k)(3)(A); 34 C.F.R. 300.532(a); 19 TAC 

89.1151 
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When an appeal has been requested by a parent or a district, the 

student shall remain in the interim alternative educational setting 

pending the decision of the hearing officer or until the expiration of 

the student’s assignment to the alternative setting, whichever oc-

curs first, unless the parent and district agree otherwise. 20 U.S.C. 

1415(k)(4); 34 C.F.R. 300.533 

Federal law does not prohibit a district from reporting a crime com-

mitted by a student with a disability to appropriate authorities. If a 

district reports a crime, the district shall ensure that copies of the 

special education and disciplinary records of the student are trans-

mitted for consideration by the appropriate authorities to whom the 

district reported the crime. A district may transmit records only to 

the extent permitted by the Family Educational Rights and Privacy 

Act (FERPA). 20 U.S.C. 1415(k)(6); 34 C.F.R. 300.535 [See FL] 

A student who has not been determined to be eligible for special 

education and related services and who has engaged in behavior 

that violated a code of student conduct may assert any of the pro-

tections provided for in the IDEA if a district had knowledge that the 

student had a disability before the behavior that precipitated that 

disciplinary action occurred. 20 U.S.C. 1415(k)(5)(A); 34 C.F.R. 

300.534(a) 

A district shall be deemed to have knowledge that a student has a 

disability if, before the behavior that precipitated the disciplinary ac-

tion occurred: 

1. The parent of the student expressed concern in writing to su-

pervisory or administrative personnel of the district, or to the 

teacher of the student, that the student was in need of special 

education and related services; 

2. The parent requested an evaluation of the student for special 

education and related services; or 

3. The student’s teacher, or other district personnel, expressed 

specific concerns about a pattern of behavior demonstrated 

by the student directly to the special education director or to 

other supervisory personnel of the district. 

20 U.S.C. 1415(k)(5)(B); 34 C.F.R. 300.534(b) 

A district shall not be deemed to have knowledge that the student 

had a disability if: 

1. The parent has not allowed an evaluation of the student; 

2. The parent has refused services; or 

Placement During 
Appeals 

Reporting Crimes 

Students Not Yet 
Identified 

District Knowledge 
 
 

Exception 



South Texas ISD  
031916  
  
STUDENT DISCIPLINE FOF 
STUDENTS WITH DISABILITIES (LEGAL) 

 

DATE ISSUED: 11/3/2021    8 of 11 
UPDATE 118  
FOF(LEGAL)-P  

 

3. The student has been evaluated and it was determined that 

the student did not have a disability. 

20 U.S.C. 1415(k)(5)(C); 34 C.F.R. 300.534(c) 

If a district does not have knowledge (as described above), before 

taking disciplinary measures, that a student has a disability, the 

student may be subjected to the same disciplinary measures ap-

plied to students without disabilities who engaged in comparable 

behaviors. 

However, if a request is made for an evaluation during the time pe-

riod in which the student is subjected to disciplinary measures, the 

evaluation shall be conducted in an expedited manner. Until the 

evaluation is completed, the student shall remain in the educational 

placement determined by school authorities, which can include 

suspension or expulsion without educational services. 

20 U.S.C. 1415(k)(5)(D); 34 C.F.R. 300.534(d) 

It is the policy of the state to treat all students with dignity and re-

spect, including students with disabilities who receive special edu-

cation services. Any behavior management technique and/or disci-

pline management practice must be implemented in such a way as 

to protect the health and safety of the student and others. No disci-

pline management practice may be calculated to inflict injury, 

cause harm, demean, or deprive the student of basic human ne-

cessities. Education Code 37.0021(a); 19 TAC 89.1053(j) 

[For restrictions on aversive techniques, see FO.] 

This section and any rules or procedures adopted under this sec-

tion apply to a peace officer only if the peace officer: 

1. Is employed or commissioned by a school district; or 

2. Provides, as a school resource officer, a regular police pres-

ence on a school district campus under a memorandum of un-

derstanding between the district and a local law enforcement 

agency. 

Education Code 37.0021(h); 19 TAC 89.1053(l) 

Education Code 37.0021 (use of confinement, seclusion, restraint, 

and time-out) does not apply to: 

1. A peace officer, while performing law enforcement duties, ex-

cept as provided above [see School Peace Officers] and by 

Education Code 37.0021(i) [see Restraint, Documentation, 

below]; 

2. Juvenile probation, detention, or corrections personnel; or 
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3. An educational services provider with whom a student is 

placed by a judicial authority, unless the services are provided 

in an educational program of a school district. 

“Law enforcement duties” means activities of a peace officer relat-

ing to the investigation and enforcement of state criminal laws and 

other duties authorized by the Code of Criminal Procedure. 

Education Code 37.0021(b)(4), (g); 19 TAC 89.1053(l), (m) 

Further, Education Code 37.0021 does not prevent a student’s 

locked, unattended confinement in an emergency situation while 

awaiting the arrival of law enforcement personnel if: 

1. The student possesses a weapon; and 

2. The confinement is necessary to prevent the student from 

causing bodily harm to the student or another person. 

For these purposes, “weapon” includes any weapon described un-

der Education Code 37.007(a)(1). [See FNCG] 

Education Code 37.0021(f) 

A student with a disability who receives special education services 

may not be confined in a locked box, locked closet, or other spe-

cially designed locked space as either a discipline management 

practice or a behavior management technique. Education Code 

37.0021(a) 

A district employee or volunteer or an independent contractor of a 

district may not place a student in seclusion. Education Code 

37.0021(c) 

“Seclusion” means a behavior management technique in which a 

student is confined in a locked box, locked closet, or locked room 

that: 

1. Is designed solely to seclude a person; and 

2. Contains less than 50 square feet of space. 

Education Code 37.0021(b)(2) 

A school employee, volunteer, or independent contractor may use 

restraint only in an emergency and with the following limitations: 

1. Restraint shall be limited to the use of such reasonable force 

as is necessary to address the emergency. 

2. Restraint shall be discontinued at the point at which the emer-

gency no longer exists. 
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3. Restraint shall be implemented in such a way as to protect 

the health and safety of the student and others. 

4. Restraint shall not deprive the student of basic human neces-

sities. 

19 TAC 89.1053(c) 

“Restraint” means the use of physical force or a mechanical device 

to significantly restrict the free movement of all or a portion of a 

student’s body. 

“Emergency” means a situation in which a student’s behavior 

poses a threat of: 

1. Imminent, serious physical harm to the student or others; or 

2. Imminent, serious property destruction. 

19 TAC 89.1053(b)(1)–(2) 

Training for school employees, volunteers, or independent contrac-

tors regarding the use of restraint shall be provided according to 

the requirements set forth at 19 Administrative Code 89.1053(d). 

In a case in which restraint is used, school employees, volunteers, 

or independent contractors shall implement the documentation re-

quirements set forth at 19 Administrative Code 89.1053(e). 

A district shall report electronically to TEA, in accordance with 

standards provided by commissioner rule, information relating to 

the use of restraint by a peace officer performing law enforcement 

duties on school property or during a school-sponsored or school-

related activity. The report must be consistent with the require-

ments adopted by commissioner rule for reporting the use of re-

straint involving students with disabilities. 

Education Code 37.0021(i) 

A school employee, volunteer, or independent contractor may use 

time-out with the following limitations: 

1. Physical force or threat of physical force shall not be used to 

place a student in time-out. 

2. Time-out may only be used in conjunction with an array of 

positive behavior intervention strategies and techniques and 

must be included in the student’s IEP and/or BIP if it is utilized 

on a recurrent basis to increase or decrease targeted behav-

ior. 
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3. Use of time-out shall not be implemented in a fashion that 

precludes the ability of the student to be involved in and pro-

gress in the general curriculum and advance appropriately to-

ward attaining the annual goals specified in the student’s IEP. 

19 TAC 89.1053(g) 

“Time-out” means a behavior management technique in which, to 

provide a student with an opportunity to regain self-control, the stu-

dent is separated from other students for a limited period in a set-

ting: 

1. That is not locked; and 

2. From which the exit is not physically blocked by furniture, a 

closed door held shut from the outside, or another inanimate 

object. 

19 TAC 89.1053(b)(3) 

Training for school employees, volunteers, or independent contrac-

tors regarding the use of time-out shall be provided according to 

the requirements set forth at 19 Administrative Code 89.1053(h). 

Necessary documentation or data collection regarding the use of 

time-out, if any, must be addressed in the IEP or BIP. The ARD 

committee must use any collected data to judge the effectiveness 

of the intervention and provide a basis for making determinations 

regarding its continued use. 

19 TAC 89.1053(i) 
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Public information is available, at a minimum, to the public during a 

district’s normal business hours. Gov’t Code 552.021 

The following categories of information are public information and 

not excepted from required disclosure unless made confidential un-

der Government Code Chapter 552 or other law: 

1. A completed report, audit, evaluation, or investigation made 

of, for, or by a board, except as provided in Government Code 

552.108. 

2. The name, sex, ethnicity, salary, title, and dates of employ-

ment of each employee and officer of a district. 

3. Information in an account, voucher, or contract relating to the 

receipt or expenditure of public funds. 

4. The name of each official and the final record of voting on all 

proceedings of a board. 

5. All working papers, research material, and information used to 

estimate the need or expenditure of public funds or taxes by a 

board, on completion of the estimate. 

6. A description of a district’s organization and where, from 

whom, and how the public may obtain information, submit in-

formation or requests, and obtain decisions. 

7. A statement of the general course and method by which a dis-

trict’s functions are channeled and determined, including the 

nature and requirements of all formal and informal policies 

and procedures. 

8. A rule of procedure, description of forms available or the 

places where forms may be obtained, and instructions relating 

to the scope and content of all papers, reports, or examina-

tions. 

9. A substantive rule of general applicability adopted or issued 

by a board and a statement of general policy or interpretation 

of general applicability formulated and adopted by the board. 

10. Any amendment, revision, or repeal of the information de-

scribed in items 6–9. 

11. Final opinions and orders issued in adjudication of cases. 

12. A policy statement or interpretation adopted or issued by a 

board. 
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13. Administrative manuals and instructions to staff that affect a 

member of the public. 

14. Information regarded as open to the public under a district’s 

policies. 

15. Information that is in a bill for attorney’s fees and that is not 

privileged under the attorney-client privilege. 

16. Information that is also contained in a public court record. 

17. A settlement agreement to which a board is a party. 

Gov’t Code 552.022 

Certain “contracting information,” as that term is defined in Govern-

ment Code 552.003(1-a), is public and must be released unless 

excepted from disclosure under the Public Information Act (PIA). 

The exceptions to disclosure provided by Government Codes 

552.110 (trade secrets) and 552.1101 (proprietary information) do 

not apply to certain types of contracting information. Gov’t Code 

552.0222(a), (b) 

Certain district investment information, as specified by Government 

Code 552.0225, is public information and not excepted from disclo-

sure. Gov’t Code 552.0225 

Financial information in the possession of a district that relates to 

the expenditure of funds by a district for a security system is public 

information that is not excepted from required disclosure under the 

PIA. Gov’t Code 418.182(b) 

Except as set forth at Occupations Code Chapter 1701, Subchap-

ter N, a recording from a body-worn camera that is or could be 

used as evidence in a criminal prosecution is subject to the re-

quirements of the PIA. 

However, a law enforcement agency may not release any portion 

of a recording made in a private space, or of a recording involving 

the investigation of conduct that constitutes a misdemeanor pun-

ishable by fine only and does not result in arrest, without written 

authorization from the person who is the subject of that portion of 

the recording or, if the person is deceased, from the person’s au-

thorized representative.  

Occupations Code 1701.661 

Each employee or official of a district and each former employee or 

official of a district shall choose whether to allow public access to 

information in the custody of the district that relates to the person’s 
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home address, home telephone number, emergency contact infor-

mation, or social security number, or that reveals whether the per-

son has family members. A district may not require an employee or 

former employee of the district to choose whether to allow public 

access to the employee’s or former employee’s social security 

number. 

Each employee and official and each former employee and official 

of the district shall state that person’s choice to the main personnel 

officer of the district in a signed writing not later than the 14th day 

after the date on which the employee begins employment with the 

district, the official is elected or appointed, or the former employee 

or official ends service with the district. If an employee or official or 

a former employee or official fails to state the person’s choice 

within 14 days, the information is subject to public access. An em-

ployee or official or former employee or official of a district who 

wishes to close or open public access to the information may re-

quest in writing that the main personnel officer of the district close 

or open access. Exercising the option to close public access to 

protect personal information does not apply to an open records re-

quest made before the option was exercised. 

These requirements do not apply to a person to whom Government 

Code 551.1175 applies, including a peace officer, commissioned 

security officer, or elected public officer. 

Gov’t Code 552.024; Tex. Atty. Gen. ORD 530 (1989) 

If an employee or board member has opted to restrict public ac-

cess to his or her personal information, the district may redact the 

personal information from any information the district discloses 

without the necessity of requesting a decision from the attorney 

general. Gov’t Code 552.024(c) 

If a district redacts information under this provision, the district shall 

provide the information required by Government Code 552.024(c-

2) to the requestor on a form prescribed by the attorney general. 

The requestor is entitled to seek a decision from the attorney gen-

eral about the matter. Gov’t Code 552.024(c-2) 

An employee or an employee’s authorized representative has a 

special right of access, beyond the right of the general public, to in-

formation held by the district that relates to the employee and that 

is protected from public disclosure by laws intended to protect the 

employee’s privacy interests. [See DBA] Gov’t Code 552.023 

When acting in the member’s official capacity, a board member has 

an inherent right of access to information, documents, and records 
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maintained by the district. “Official capacity” means all duties of of-

fice and includes administrative decisions or actions. [See BBE] 

Education Code 11.1512; Atty. Gen. Op. JM-119 (1983) 

A district is not required to allow the inspection of or to provide a 

copy of information in a commercial book or publication purchased 

or acquired by the district for research purposes, if the book or 

publication is commercially available to the public. Although infor-

mation in a book or publication may be made available to the pub-

lic as resource material, such as a library book, a district is not re-

quired to make a copy of the information in response to a request 

for public information. The district shall allow the inspection of infor-

mation in a book or publication that is made part of, incorporated 

into, or referred to in a rule or policy of the district. Gov’t Code 

552.027 

A district is not required to accept or comply with a request for in-

formation from an individual who is imprisoned or confined in a cor-

rectional facility or an agent of that individual, other than the indi-

vidual’s attorney when the attorney is requesting information that is 

subject to disclosure under the PIA. This section does not prohibit 

a district from disclosing to an incarcerated individual or the individ-

ual’s agent information that pertains to the individual. Gov’t Code 

552.028 

A board or the officer for public information voluntarily may make 

part or all of its records available to the public, unless the disclo-

sure is expressly prohibited by law or the records are confidential 

by law. Gov’t Code 552.007 

A person commits a misdemeanor offense if the person distributes 

information considered confidential under the terms of the PIA. A 

violation of this section also constitutes official misconduct. Gov’t 

Code 552.352 

Information is confidential and excepted from required disclosure if 

it is information in a student record at a district. 

“Student record” means information that constitutes education rec-

ords as that term is defined by the Family Educational Rights and 

Privacy Act of 1974 (20 U.S.C. Section 1232g(a)(4)) [see FL] and 

information in a record of an applicant for admission to an educa-

tional institution, including a transfer applicant. 
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A district may disclose or provide information included in an educa-

tion record as authorized by 20 U.S.C. Section 1232g or other fed-

eral law. [See FL] In addition, a student record shall be made avail-

able upon request to district personnel, the student, the student’s 

parents, guardian, or spouse, or a person conducting a child abuse 

investigation required by Family Code Chapter 261, Subchapter D.  

Except as set forth in federal law (the Family Educational Rights 

and Privacy Act), a district shall not release personally identifiable 

information in education records without the written consent of the 

student’s parents. 

A district may redact information that constitutes a student record 

from information disclosed under the PIA without requesting a deci-

sion from the attorney general.  

If an applicant for admission to an educational institution funded 

wholly or partly by state revenue, or a parent or legal guardian of a 

minor applicant to such an educational institution, requests infor-

mation in the record of the applicant, the district shall disclose any 

information that is related to the application for admission and was 

provided to the district by the applicant. 

Gov’t Code 552.026, .114 [See FL] 

The social security number of an employee of a district in the cus-

tody of the district is confidential. Gov’t Code 552.147(a-1) 

A document evaluating the performance of a teacher or administra-

tor is confidential and is not subject to disclosure under the PIA.  

At the request of a school district, open-enrollment charter school, 

or private school at which a teacher or administrator has applied 

for employment, a district shall give the requesting district or school 

a document evaluating the performance of a teacher or administra-

tor employed by the school. 

A district shall give the Texas Education Agency (TEA) a document 

evaluating the performance of a teacher or administrator employed 

by the district for purposes of an investigation conducted by TEA. 

Education Code 21.355(a), (c), (d) 

The results of an educator certification examination are confidential 

and are not subject to disclosure, unless the disclosure is regard-

ing notification to a parent of the assignment of an uncertified 

teacher to a classroom as required by Education Code 21.057. Ed-

ucation Code 21.048(c-1) 
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A credit card, debit card, charge card, or access device number 

that is collected, assembled, or maintained by or for a district is 

confidential. 

“Access device” means a card, plate, code, account number, per-

sonal identification number, electronic serial number, mobile identi-

fication number, or other telecommunications service, equipment, 

or instrument identifier or means of account access that alone or in 

conjunction with another device may be used to: 

1. Obtain money, goods, services, or another thing of value; or  

2. Initiate a transfer of funds other than a transfer originated 

solely by paper instrument. 

A district may redact credit card, debit card, charge card, or access 

device numbers from any information the district discloses without 

the necessity of requesting a decision from the attorney general. 

The district shall provide the information required by Government 

Code 552.136 to the requestor on a form prescribed by the attor-

ney general. The requestor is entitled to seek a decision from the 

attorney general about the matter. 

Gov’t Code 552.136 

An email address of a member of the public that is provided for the 

purpose of communicating electronically with a district is confiden-

tial and not subject to disclosure unless the member of the public 

affirmatively consents to its release. 

This confidentiality does not apply to an email address: 

1. Provided to a district by a person who has a contractual rela-

tionship with the district or by the contractor’s agent; 

2. Provided to a district by a vendor who seeks to contract with 

the district or by the vendor’s agent; 

3. Contained in a response to a request for bids or proposals, 

contained in a response to similar invitations soliciting offers 

or information relating to a potential contract, or provided to a 

district in the course of negotiating the terms of a contract or 

potential contract;  

4. Provided to a district on a letterhead, coversheet, printed doc-

ument, or other document made available to the public; or 

5. Provided to a district for the purpose of receiving orders or de-

cisions from the district, or for the purpose of providing public 

comment on or receiving notices related to an application for 

a license. A “license” under this section includes a state 
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agency permit, certificate, approval, registration, or similar 

form of permission required by law. 

A district may also disclose an email address for any reason to an-

other governmental body or to a federal agency. 

Gov’t Code 552.137, 2001.003(2) 

The name of a person who is enrolled in a public or private primary 

or secondary school and involved in an improper relationship with 

an educator as provided by Penal Code 21.12(a) may not be re-

leased to the public and is not public information subject to disclo-

sure. Penal Code 21.12(d) 

The name of a student or minor who is the victim of abuse or un-

lawful conduct by an educator is not public information subject to 

disclosure. Education Code 21.006(h) 

A primary or secondary school may not release externally to the 

general public the name of an employee who is accused of com-

mitting an offense under Penal Code 21.12 (improper relationship 

between educator and student) until the employee is indicted for 

the offense. The school may release the name of the accused em-

ployee regardless of whether the employee has been indicted for 

the offense as necessary for the school to: 

1. Report the accusation: 

a. To TEA, another state agency, or local law enforcement 

or as otherwise required by law; or 

b. To the school's community in accordance with the 

school's policies or procedures; or 

2. Conduct an investigation of the accusation. 

Penal Code 21.12(d-1) 

Information relating to a participant in the Address Confidentiality 

Program for Victims of Family Violence, Sexual Assault or Abuse, 

Stalking, or Trafficking of Persons under Code of Criminal Proce-

dure Chapter 58, Subchapter B is confidential, except as provided 

by Code of Criminal Procedure 58.061, and may not be disclosed 

under the PIA. Code of Criminal Procedure 58.060 

A district employee who is a victim under the Crime Victim Com-

pensation Act may elect whether to allow public access to infor-

mation held by the district that would identify or tend to identify the 

victim, including a photograph or other visual representation of the 

victim. The election must be made in writing on a form developed 

by the district, signed by the employee, and filed with the district 
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before the third anniversary of the latest to occur of one of the fol-

lowing: 

1. The date the crime was committed; 

2. The date employment begins; or 

3. The date the governmental body develops the form and pro-

vides it to employees. 

If the employee fails to make an election, the identifying infor-

mation is excepted from disclosure until the third anniversary of the 

date the crime was committed. In case of disability, impairment, or 

other incapacity of the employee, the election may be made by the 

guardian of the employee or former employee. 

Gov’t Code 552.132 

Information that relates to the location or physical layout of a family 

violence shelter center or victims of trafficking shelter center is con-

fidential. Gov’t Code 552.138(b-1) 

Information collected to comply with Education Code Chapter 22, 

Subchapter C (criminal records), including the person’s name, ad-

dress, phone number, social security number, driver’s license num-

ber, other identification number, and fingerprint records, is confi-

dential and may not be released except to comply with Subchapter 

C, by court order, or with the consent of the person who is the sub-

ject of the information. Education Code 22.08391 

Criminal history record information obtained by the district from the 

Texas Department of Public Safety may not be disclosed to any 

person except: 

1. The person who is the subject of the information; 

2. The Texas Education Agency; 

3. The State Board for Educator Certification; 

4. The chief personnel officer of the transportation company if 

the information was obtained under Government Code 

411.097(a)(2) with respect to a transportation company that 

contracts with the district to provide student transportation; or 

5. By court order. 

Gov’t Code 411.097(d)(1) [See CJA, DBAA, and DHB] 

A sensitive crime scene image in the custody of a district is confi-

dential and excepted from the requirements of the PIA, regardless 

of the date that the image was taken or recorded. 
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“Sensitive crime scene image” means a photograph or video 

recording taken at a crime scene, contained in or part of a closed 

criminal case, that depicts a deceased person in a state of 

dismemberment, decapitation, or similar mutilation or that depicts 

the deceased person’s genitalia. A district may not permit a person 

to view or copy the image except as provided by Government 

Code 552.1085.  

Gov’t Code 552.1085(a)(6), (c) 

The identity of a school marshal appointed under Education Code 

37.0811 is confidential except as provided by Occupations Code 

1701.260(j). 

If a parent or guardian of a student enrolled at a school inquires in 

writing, the district shall provide the parent or guardian written no-

tice indicating whether any employee of the school is currently ap-

pointed a school marshal. The notice may not disclose the identity 

of the school marshal. 

Education Code 37.0811(g), (h) 

The certified agenda or tape recording of a closed meeting is avail-

able for public inspection only under a court order issued in litiga-

tion in a district court involving an alleged violation of the Open 

Meetings Act. Gov’t Code 551.104(c); Atty. Gen. ORD 684 (2009) 

Except as provided by the Texas Homeland Security Act, Govern-

ment Code 418.182, information, including access codes and 

passwords, in the possession of a district that relates to the specifi-

cations, operating procedures, or location of a security system 

used to protect public or private property from an act of terrorism or 

related criminal activity is confidential. Gov’t Code 418.182(a) 

The following information is confidential under Subchapter C of the 

PIA: 

1. A computer network vulnerability report; 

2. Any other assessment of the extent to which data processing 

operations, a computer, a computer program, network, sys-

tem, or system interface, or software of a district or of a con-

tractor of a district is vulnerable to unauthorized access or 

harm, including an assessment of the extent to which a dis-

trict’s or contractor’s electronically stored information contain-

ing sensitive or critical information is vulnerable to alteration, 

damage, erasure, or inappropriate use;  

3. A photocopy or other copy of an identification badge issued to 

an official or employee of a district; and 
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4. Information directly arising from a governmental body's rou-

tine efforts to prevent, detect, investigate, or mitigate a com-

puter security incident, including information contained in or 

derived from an information security log. This does not affect 

the notification requirements related to a breach of system se-

curity as defined by Business and Commerce Code 521.053. 

[See CQB] 

A district may disclose the information to a bidder if the district 

determines that providing the information is necessary for the 

bidder to provide an accurate bid. Such a disclosure is not a 

voluntary disclosure for purposes of Government Code 

552.007.  

Gov’t Code 552.139(b), (c) 

A military veteran’s Department of Defense Form DD-214 or other 

military discharge record that first comes into the possession of a 

district on or after September 1, 2003, is confidential for the 75 

years following the date it comes into the possession of a district. A 

district that obtains information from the record shall limit the use 

and disclosure of the information to the purpose for which the infor-

mation was obtained. Gov’t Code 552.140; Atty. Gen. ORD 684 

(2009) 

Records, including any identifying information, of individual mem-

bers, annuitants, retirees, beneficiaries, alternate payees, program 

participants, or persons eligible for benefits from TRS or another 

retirement system, are confidential and not subject to public disclo-

sure. This provision applies to records in the custody of the district 

acting in cooperation with or on behalf of the retirement system. A 

district acting in cooperation with or on behalf of the retirement sys-

tem is not required to accept or comply with a request for a record 

or information about a record or to seek an opinion from the attor-

ney general. 

For purposes of Government Code 825.507, “participant” means a 

member, former member, retiree, annuitant, beneficiary, or alter-

nate payee of the retirement system, or an employee or contractor 

of an employer covered by the retirement system for whom records 

were received by the retirement system for the purpose of adminis-

tering the terms of the plan, including for audit or investigative pur-

poses. 

Gov’t Code 552.0038, 825.507(g) 
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District information related to the home address, home telephone 

number, emergency contact information, date of birth, or social se-

curity number of a current or honorably retired peace officer, com-

missioned security officer, and elected public officer, or information 

that reveals whether the officer has family members, is confidential 

and may not be released if the officer chooses to restrict public ac-

cess to the information by notifying the district on a form provided 

by the district with evidence of the individual’s status. 

In accordance with Government Code 552.1175(h), a district may 

redact information that must be withheld under this section from 

any information the district discloses under the PIA without the ne-

cessity of requesting a decision from the attorney general. If a dis-

trict redacts information under this provision, the district shall pro-

vide the information required by Government Code 552.024(c-2) to 

the requestor on a form prescribed by the attorney general. The re-

questor is entitled to seek a decision from the attorney general 

about the matter. 

Gov’t Code 552.1175 

An email address or personal phone number of an election judge 

or clerk collected or maintained by the authority conducting the 

election is confidential and does not constitute public information 

for purposes of Government Code Chapter 552. 

An email address or phone number of an election judge or clerk 

shall be made available on request to: 

1. Any entity eligible to submit lists of election judges or clerks 

for that election; or 

2. The state executive committee of a political party with a 

county chair eligible to submit lists of election judges or clerks 

for that election. 

Election Code 32.076 

A cyber threat indicator or defensive measure shared by or with a 

state, tribal, or local government under 6 U.S.C. 1503 shall be 

deemed voluntarily shared information and exempt from disclosure 

under any state or local freedom of information law, open govern-

ment law, open meetings law, open records law, sunshine law, or 

similar law requiring disclosure of information or records. 6 U.S.C. 

1503(d)(4)(B) 

A cyber threat indicator or defensive measure shared with the fed-

eral government under Title 6, United States Code, shall be:  

Peace Officer 
and Elected 
Officer 
Information 

Election Judges 
and Clerks 

Exception 

Cybersecurity 
Information 



South Texas ISD  
031916  
  
PUBLIC INFORMATION PROGRAM GBA 
ACCESS TO PUBLIC INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/2021    14 of 20 
UPDATE 118  
GBA(LEGAL)-P  

 

1. Deemed voluntarily shared information and exempt from dis-

closure under federal public information law and any state or 

local provision of law requiring disclosure of information or 

records; and 

2. Withheld, without discretion, from the public under federal 

public information law and any state or local provision of law 

requiring disclosure of information or records. 

6 U.S.C. 1504(d)(3) [See CQB] 

An individual's protected health information as defined by Health 

and Safety Code 181.006 is not public information and is not sub-

ject to disclosure under the PIA. Gov’t Code 552.002(d) 

Information obtained by a district that was provided by an out-of-

state health-care provider in connection with a quality manage-

ment, peer review, or best practices program that the out-of-state 

health-care provider pays for is confidential and excepted from the 

requirements of the PIA. Gov’t Code 552.162 

The following information maintained by a district is confidential: 

1. The name, social security number, house number, street 

name, and telephone number of an individual or household 

that applies for state or federal disaster recovery funds;  

2. The name, tax identification number, address, and telephone 

number of a business entity or an owner of a business entity 

that applies for state or federal disaster recovery funds; and  

3. Any other information the disclosure of which would identify or 

tend to identify a person or household that applies for state or 

federal disaster recovery funds. 

The street name and census block group of and the amount of dis-

aster recovery funds awarded to a person or household are not 

confidential after the date on which disaster recovery funds are 

awarded to the person or household. 

Gov’t Code 552.160 

Except for social security numbers or as otherwise provided by law, 

information that is not confidential, but is excepted from required 

disclosure under Government Code sections 552.101–.151, is pub-

lic information and is available to the public on or after the 75th an-

niversary of the date the information was originally created or re-

ceived by a district. This paragraph does not limit the authority of a 

district to establish retention periods for records under applicable 

law. Gov’t Code 552.0215 
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Information is excepted from public disclosure if it is information 

considered to be confidential by law, either constitutional, statutory, 

or by judicial decision. Gov’t Code 552.101 

Information is excepted from public disclosure if it is information in 

a personnel file, the disclosure of which would constitute a clearly 

unwarranted invasion of personal privacy, and transcripts from in-

stitutions of higher education maintained in files of professional 

employees; however, the degree obtained and the curriculum on 

the transcripts shall be subject to disclosure. Gov’t Code 552.102 

Disclosure of employee birth dates would constitute a clearly un-

warranted invasion of personal privacy, and such dates are ex-

cepted from disclosure under Government Code 552.102(a), if the 

employees’ privacy interests substantially outweigh the public inter-

est in the information. Texas Comptroller of Public Accts. v. Atty. 

Gen’l of Texas, 354 S.W.3d 336 (Tex. 2010) (holding that a news-

paper’s stated reason for requesting state employees’ dates of 

birth did not outweigh employees’ privacy rights) 

Information is excepted from public disclosure if it is information in 

the custody of the district that relates to an employee or officer of 

the district if, under the specific circumstances pertaining to the 

employee or officer, disclosure of the information would subject the 

employee or officer to a substantial threat of physical harm. Gov’t 

Code 552.152 

Information is excepted from public disclosure if it is information re-

lating to litigation of a civil or criminal nature to which a district is, or 

may be, a party or to which an officer or employee of the district, as 

a consequence of the office or employment, is or may be a party, 

but only if the litigation is pending or reasonably anticipated at the 

time the district’s public information officer receives the request. 

Gov’t Code 552.103 

Information is excepted from public disclosure if the district demon-

strates that the release of the information would harm its interests 

by providing an advantage to competitors or bidders in a particular 

ongoing competitive situation or in a particular competitive situation 

where the district establishes the situation at issue is set to reoccur 

or there is a specific and demonstrable intent to enter into the com-

petitive situation again in the future.  

Information relating to the receipt or expenditure of public or other 

funds by a district for a parade, concert, or other entertainment 

event paid for in whole or part with public funds is not excepted 

from public disclosure. A person, including a district, may not in-

clude a provision in a contract related to an event that prohibits or 
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would otherwise prevent the disclosure of this information. A con-

tract provision that violates Government Code 552.104(c) is void.  

Gov’t Code 552.104(a), (c) 

Information is excepted from public disclosure if it is information re-

lating to the location of real or personal property for a public pur-

pose prior to public announcement of the project, or information 

pertaining to appraisals or purchase price of real or personal prop-

erty for a public purpose prior to the formal award of contracts for 

the property. Gov’t Code 552.105 

A draft or working paper involved in the preparation of proposed 

legislation is excepted from public disclosure. Gov’t Code 552.106 

Information is excepted from public disclosure if it is information a 

district’s attorney is prohibited from disclosing because of a duty to 

the district under the Texas Rules of Evidence or the Texas Discipli-

nary Rules of Professional Conduct or information that a court or-

der has prohibited from disclosure. Gov’t Code 552.107 

Under certain circumstances, information (except basic information 

about an arrested person, an arrest, or a crime) held by a law en-

forcement agency or prosecutor is excepted from public disclosure 

if it is: 

1. Information that deals with detection, investigation, or prose-

cution of crime; and 

2. An internal record or notation that is maintained for internal 

use in matters relating to law enforcement or prosecution. 

Gov’t Code 552.108 

Private correspondence and communications of an elected office 

holder relating to matters the disclosure of which would constitute 

an invasion of privacy are excepted from public disclosure. Gov’t 

Code 552.109 

Except as provided by Government Code 552.0222 (disclosure of 

contracting information), information is excepted from public disclo-

sure if it is demonstrated based on specific factual evidence that 

the information is a “trade secret,” as that term is defined by Gov-

ernment Code 552.110(a). Gov’t Code 552.110(b) 

Except as provided by Government Code 552.0222 (disclosure of 

contracting information), commercial or financial information for 

which it is demonstrated based on specific factual evidence that 

disclosure would cause substantial competitive harm to the person 

from whom the information was obtained is excepted from public 

disclosure. Gov’t Code 552.110(c) 
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Except as provided by Government Code 552.0222 (disclosure of 

contracting information), information submitted to a district by a 

vendor, contractor, potential vendor, or potential contractor in re-

sponse to a request for a bid, proposal, or qualification is excepted 

from public disclosure if the vendor, contractor, potential vendor, or 

potential contractor demonstrates the information is proprietary in-

formation under Government Code 552.1101. Gov’t Code 

552.1101(a) 

An interagency or intra-agency memoranda or letters that would 

not be available by law to a party in litigation with a district is ex-

cepted from public disclosure. Gov’t Code 552.111; City of Garland 

v. Dallas Morning News, 22 S.W.3d 351 (Tex. 2000) (concluding 

that the deliberative process privilege, incorporated into the excep-

tion found at Government Code 552.111, exempts communications 

related to a governmental agency’s policymaking) 

An audit working paper of an audit performed by the district auditor, 

including any audit relating to the criminal history background 

check of a public school employee, is excepted from public disclo-

sure. If information in an audit working paper is also maintained in 

another record, that other record is not excepted. Gov’t Code 

552.116 

Information is excepted from public disclosure if it is information 

that relates to the home address, home telephone number, emer-

gency contact information, or social security number of the follow-

ing persons, or that reveals whether the person has family mem-

bers: 

1. A current or former district employee or former board member, 

except as provided by Government Code 552.024 [see Per-

sonal Information, above]; 

2. A current or honorably retired peace officer or a current or 

honorably retired commissioned security officer; and 

3. An elected public officer. 

See Government Code 552.117(a) for the complete list of persons 

whose personal information is excepted from public disclosure. 

Gov’t Code 552.117 

A photograph that depicts a peace officer, the release of which 

would endanger the life or physical safety of the officer, is excepted 

from public disclosure unless: 

1. The officer is under indictment or charged with an offense by 

information; 
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2. The officer is a party in a fire or police civil service hearing or 

a case in arbitration; or 

3. The photograph is introduced as evidence in a judicial pro-

ceeding. 

If a photograph is exempt from public disclosure as described 

above, it may be made public only if the officer gives written con-

sent.  

Gov’t Code 552.119 

A test item developed by a state-funded educational institution is 

excepted from public disclosure. Gov’t Code 552.122 

A record of a library or library system that identifies or serves to 

identify a person who requested, obtained, or used a library mate-

rial or service is excepted from public disclosure, unless the record 

is disclosed: 

1. Because the library determines that disclosure is reasonably 

necessary for the operation of the library and the records are 

not confidential under other state or federal law; 

2. To a person with a special right of access under Government 

Code 552.023; or 

3. To a law enforcement agency or prosecutor under a court or-

der or subpoena. 

Gov’t Code 552.124 

The name of an applicant for superintendent is excepted from pub-

lic disclosure, except a board must give public notice of the name 

or names of the finalists being considered for that position at least 

21 days before the date of the meeting at which final action or a 

vote is to be taken on the applicant’s employment. Gov’t Code 

552.126 

Information is excepted from public disclosure if the information re-

lates to: 

1. A motor vehicle operator’s or driver’s license or permit issued 

by an agency of this state or another state or country; 

2. A motor vehicle title or registration issued by an agency of this 

state or another state or country; or 

3. A personal identification document issued by an agency of 

this state, another state or country, or a local agency author-

ized to issue an identification document. 
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The motor vehicle record information described above may be re-

leased only in accordance with Transportation Code Chapter 730. 

Subject to Transportation Code Chapter 730 (the Motor Vehicle 

Records Disclosure Act), a district may redact motor vehicle or 

driver license information under this provision from any information 

the district discloses without the necessity of requesting a decision 

from the attorney general. The district shall provide the information 

specified at Government Code 552.130 to the requestor on a form 

prescribed by the attorney general. The requestor is entitled to 

seek a decision from the attorney general about the matter. 

Gov’t Code 552.130; Atty. Gen. ORD 684 (2009) 

An informer’s name or information that would substantially reveal 

the identity of an informer is excepted from public disclosure, un-

less: 

1. The informer consents. If the informer is a student or former 

student, consent may also be given by the informer’s legal 

guardian or spouse; or 

2. The informer planned, initiated, or participated in the possible 

violation. 

“Informer” means a student or former student or an employee or 

former employee of a district who has furnished a report of another 

person’s possible violation of criminal, civil, or regulatory law to the 

district or the proper regulatory enforcement authority. 

The informer’s name may be made available to a law enforcement 

agency or prosecutor for official purposes upon proper request, 

made in compliance with applicable law and procedure. However, 

this exception does not impair the confidentiality of information 

considered to be confidential by law, including information ex-

cepted from disclosure under the PIA. 

Gov’t Code 552.135 

Information is excepted from public disclosure if it is information 

that relates to economic development negotiations involving a 

board and a business prospect that the board seeks to have lo-

cate, stay, or expand in or near a district and the information re-

lates to: 

1. A trade secret of the business prospect; or 

2. Commercial or financial information for which it is demon-

strated based on specific factual evidence that disclosure 

would cause substantial competitive harm to the person from 

whom the information was obtained. 

Gov’t Code 552.131(a) 
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Unless and until an agreement is made with the business prospect, 

information about a financial or other incentive being offered to a 

business prospect by a board or by another person is excepted 

from public disclosure. 

After an agreement is made, information about a financial or other 

incentive being offered is no longer exempted from public disclo-

sure if the information is about a financial or other incentive being 

offered to the business prospect: 

1. By a board; or 

2. By another person, if the financial or other incentive may di-

rectly or indirectly result in the expenditure of public funds by 

a district or a reduction in revenue received by the district 

from any source. 

Gov’t Code 552.131(b), (c) 

Information is excepted from public disclosure if it is information 

that relates to computer network security, to network security infor-

mation that is restricted under Government Code 2059.055, or to 

the design, operation, or defense of a computer network. [See Se-

curity Information, above] Gov’t Code 552.139(a) 

The social security number of a living person is excepted from pub-

lic disclosure. The social security number of a living person other 

than a district employee is not confidential, however. A district may 

redact the social security number of a living person from any infor-

mation the district discloses to the public without the necessity of 

requesting a decision from the attorney general. Gov’t Code 

552.147  

Information that would identify or tend to identify a district em-

ployee who is also a crime victim under Code of Criminal Proce-

dure, Chapter 56, Subchapter B, regardless of whether the em-

ployee chooses to restrict public access to the information, is 

excepted from public disclosure until the third anniversary of the 

date the crime was committed. Gov’t Code 552.132 

Information is confidential and excepted from public disclosure if 

the information identifies an individual as a victim of any criminal 

offense if the victim was younger than 18 years of age when any 

element of the offense was committed. Information may be dis-

closed to any victim identified by the information, or to the parent or 

guardian of a victim who is identified by the information; to a law 

enforcement agency for investigative purposes; or in accordance 

with a court order requiring the disclosure. Gov’t Code 552.1315 
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A superintendent shall be a district’s officer for public information. 

Each department head shall be an agent of the officer for purposes 

of complying with the public information laws. 

The officer is responsible for the release of public information as 

required by the Public Information Act (PIA), Government Code 

Chapter 552. The officer for public information shall: 

1. Make public information available for public inspection and 

copying; 

2. Carefully protect public information from deterioration, altera-

tion, mutilation, loss, or unlawful removal; 

3. Repair, renovate, or rebind public information when necessary 

to maintain it properly; and 

4. Make reasonable efforts to obtain public information from a 

temporary custodian if: 

a. The information has been requested from the district; 

b. The officer is aware of facts sufficient to warrant a rea-

sonable belief that the temporary custodian has posses-

sion, custody, or control of the information; 

c. The officer is unable to comply with the duties imposed 

by the PIA without obtaining the information from the 

temporary custodian; and  

d. The temporary custodian has not provided the infor-

mation to the officer or the officer’s agent. 

The officer is not responsible for the use made of the information 

by the requestor or the release of the information after it is re-

moved from a record as a result of an update, correction, or 

change of status of the person to whom the information pertains. 

Gov’t Code 552.201(a)–.204 

For a board that has designated a public information coordinator to 

satisfy its required PIA training, the designated public information 

coordinator shall complete the training course regarding the re-

sponsibilities of a district and district officers and employees under 

the PIA not later than the 90th day after the date the coordinator 

assumes the person's duties as coordinator. [See CPC(LOCAL)] 

The training shall be not less than one nor more than two hours. 

The attorney general may provide the training and may also ap-

prove other acceptable sources of training. 
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A district shall maintain and make available for public inspection 

the record of a public information coordinator’s completion of the 

training. 

Gov’t Code 552.012(b), (c), (e) 

The officer for public information shall prominently display a sign in 

the form prescribed by the attorney general that contains basic in-

formation about the rights of a requestor, the responsibilities of a 

district, and the procedures for inspecting or obtaining a copy of 

public information under the PIA. The officer shall display the sign 

at one or more places in the district’s administrative offices where it 

is plainly visible to: 

1. Members of the public who request public information in per-

son; and 

2. Employees of the district whose duties include receiving or re-

sponding to public information requests. 

Gov’t Code 552.205 

It shall be the policy of a district to provide a suitable copy of public 

information within a reasonable time after the date on which the 

copy is requested. Gov’t Code 552.228(a) 

A person may make a written request for public information only by 

delivering the request by one of the following methods to the officer 

for public information or a person designated by that officer:  

1. United States mail;  

2. Electronic mail;  

3. Hand delivery; or  

4. Any other appropriate method approved by the district, includ-

ing facsimile transmission and electronic submission through 

the district’s website. 

A district is considered to have approved another method only if 

the district includes a statement that a request for public infor-

mation may be made by that method on the PIA sign [see PIA 

Sign, above] or the district’s website.  

A district may designate one mailing address and one electronic 

mail address for receiving written requests for public information 

and shall provide the designated mailing address and electronic 

mailing address to any person on request. 

A district that posts a designated mailing address or electronic mail 

address on the district’s website or that prints those addresses on 
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the PIA sign is not required to respond to a written request for pub-

lic information unless the request is received: 

1. At one of those addresses;  

2. By hand delivery; or 

3. By a method described above that has been approved by the 

district. 

Gov’t Code 552.234 

The attorney general shall create a public information request form 

that provides a requestor the option of excluding from a request in-

formation that the district determines is: 

1. Confidential; or  

2. Subject to an exception to disclosure that the district would 

assert if the information were subject to the request.  

A district that allows requestors to use the form and maintains a 

website shall post the form on its website.  

Gov’t Code 552.235 

A district may promulgate reasonable rules of procedure by which 

public information may be inspected and copied efficiently, safely, 

and without delay. These rules may not be inconsistent with any 

provision of the PIA. Gov’t Code 552.230 

The officer for public information and agent shall not make an in-

quiry of a requestor, except to establish proper identification or to 

ask the requestor to narrow or clarify the request. The officer for 

public information or agent shall treat all requests for information 

uniformly without regard to the position or occupation of the re-

questor, the person on whose behalf the request is made, or the 

status of the individual as a member of the media. The officer for 

public information or agent shall give the requestor all reasonable 

comfort and facility for the full exercise of the right granted by the 

PIA. Gov’t Code 552.222(a)–(b), .223–.224 

An officer for public information complies with a request for public 

information by: 

1. Providing the information for inspection or duplication in a dis-

trict’s offices [see Time for Examination, below]. The PIA does 

not authorize a requestor to remove an original copy of a pub-

lic record from the office of a district; 
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2. Sending copies of the information by first class mail, if the re-

questor requests that copies be provided and pays the post-

age and any other applicable charges that the requestor has 

accrued under Subchapter F of the PIA [see Costs and 

Charges, below]; 

3. By referring a requestor to an exact internet location or uni-

form resource locator (URL) address on a website maintained 

by the district and accessible to the public if the requested in-

formation is identifiable and readily available on that website. 

If the person requesting the information prefers a manner 

other than access through the URL, the district must supply 

the information by sending copies to the requestor, as de-

scribed above. 

If the officer for public information provides by email an inter-

net location or URL address, the email must contain a state-

ment in a conspicuous font clearly indicating that the reques-

tor may nonetheless access the requested information by 

inspection or duplication or by receipt through United States 

Mail, as described above. 

Gov’t Code 552.221(b)–(b-2), .226 

An officer for public information shall promptly produce public infor-

mation for inspection, duplication, or both, on application by any 

person. “Promptly” means as soon as possible under the circum-

stances, that is, within a reasonable time, without delay. A district 

may not automatically withhold for ten business days public infor-

mation not excepted from disclosure. 

If an officer for public information cannot produce the public infor-

mation for inspection or duplication within ten business days after 

the date the information is requested, the officer shall certify that 

fact in writing to the requestor and set a date and hour within a rea-

sonable time when the information will be available for inspection 

or duplication. 

If the requested information is unavailable because it is in storage 

or active use, an officer for public information shall certify this fact 

in writing to the requestor and set a date and hour within a reason-

able time when the information will be available for inspection or 

duplication. 

Gov’t Code 552.221; Tex. Atty. Gen. ORD 664 (2000) 

Unless the district has initiated a temporary suspension of the PIA 

during a catastrophe [see below], if a district closes its physical of-

fices, but requires staff to work, including remotely, then the district 
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shall make a good faith effort to continue responding to applica-

tions for public information, to the extent staff have access to public 

information responsive to an application while its administrative of-

fices are closed. 

Failure to respond to requests may constitute a refusal to request 

an attorney general’s decision or a refusal to supply public infor-

mation or information that the attorney general has determined is 

public information that is not excepted from disclosure. 

Gov’t Code 552.2211 

If a large amount of information has been requested, the district 

may discuss with the requestor how the scope of the request might 

be narrowed, but the district may not inquire into the purpose for 

which the information will be used. If what information is requested 

is unclear to the district, the district may ask the requestor to clarify 

the request. 

If the request included the requestor’s physical or mailing address, 

the district must send the request for discussion or clarification to 

that address by certified mail. The written request for discussion or 

clarification must include a statement as to the consequences of 

failure by the requestor to timely respond. 

If the requestor's request for public information was sent by elec-

tronic mail, the district may send the request for clarification or dis-

cussion or the written request for additional information by elec-

tronic mail to the same electronic mail address from which the 

original request was sent or to another electronic mail address pro-

vided by the requestor. 

If the district does not receive a written response or a response by 

electronic mail, as applicable, by the 61st day after the district 

sends the written request, the underlying request for public infor-

mation is considered to have been withdrawn by the requestor.  

Gov’t Code 552.222(b), (d)–(g) 

A requestor shall complete the examination of the information not 

later than the tenth business day after the date the custodian of the 

information makes it available. If the requestor does not complete 

the examination within ten business days and does not file a re-

quest for additional time, the requestor is considered to have with-

drawn the request. 

The officer shall extend the initial examination period by an addi-

tional ten business days if, within the initial period, the requestor 

files with the officer a written request for additional time. The officer 

Requests to Narrow 
or Clarify 

Time for 
Examination 



South Texas ISD  
031916  
  
INFORMATION ACCESS GBAA 
REQUESTS FOR INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/2021    7 of 26 
UPDATE 118  
GBAA(LEGAL)-P  

 

shall extend an additional examination period by another ten busi-

ness days if, within the first additional period, the requestor files 

with the officer a written request for more additional time. 

The time during which a person may examine information may be 

interrupted by the officer if the information is needed for use by the 

district. The period of interruption is not considered to be a part of 

the time during which the person may examine the information. 

A request is considered to have been withdrawn if the requestor 

fails to inspect or duplicate the public information in the offices of 

the governmental body on or before the 60th day after the date the 

information is made available or fails to pay the postage and any 

other applicable charges accrued under Government Code, Chap-

ter 552, Subchapter F on or before the 60th day after the date the 

requestor is informed of the charges. 

Gov’t Code 552.221(e), .225 

If public information exists in an electronic or magnetic medium, 

the requestor may request a copy in an electronic medium, such as 

on diskette or on magnetic tape. A district shall provide a copy in 

the requested medium: 

1. If the district has the technological ability to produce the infor-

mation in the requested medium; 

2. If the district is not required to purchase any software or hard-

ware to accommodate the request; and 

3. Providing the copy will not violate any copyright agreement 

between the district and a third party. 

If a district is unable to comply with a request to produce a copy of 

information in a requested medium for any of these reasons, the 

district shall provide a copy in another medium that is acceptable to 

the requestor. A district is not required to copy information onto a 

diskette or other material provided by the requestor but may use 

district supplies. 

Gov’t Code 552.228 

A district shall provide the requestor a written statement, described 

below, if the district determines: 

1. That responding to a request for information will require pro-

gramming or manipulation of data; and 

2. That: 

a. Compliance with the request is not feasible or will result 

in substantial interference with operations; or 
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b. The information could be made available in the re-

quested form only at a cost that covers the programming 

and manipulation of data. 

The written statement shall include: 

1. A statement that the information is not available in the re-

quested form; 

2. A description of the form in which the information is available; 

3. A description of any contract or services that would be re-

quired to provide the information in the requested form; 

4. A statement of the estimated cost of providing the information 

in the requested form, as determined in accordance with the 

rules established by the attorney general; and 

5. A statement of the anticipated time required to provide the in-

formation in the requested form. 

A district shall provide the written statement to the requestor within 

20 days after the date the district receives the request. The district 

has an additional ten days to provide the statement if the district 

gives written notice to the requestor, within 20 days after receiving 

the request, that additional time is needed. 

After providing the written statement described above, the district 

has no further obligation to provide the information in the requested 

form or in the form in which it is available, unless within 30 days 

the requestor states in writing that the requestor: 

1. Wants the information in the requested form according to the 

time and cost parameters set out in the written statement, or 

according to other terms to which the requestor and the dis-

trict agree; or 

2. Wants the information in the form in which it is available. 

If a requestor does not make a timely written statement, the re-

questor is considered to have withdrawn the request for infor-

mation. 

The officer for public information shall establish policies that assure 

the expeditious and accurate processing of requests for infor-

mation that require programming or manipulation of data. A district 

shall maintain a readily accessible file containing all written state-

ments issued concerning requests for information that require pro-

gramming or manipulation of data. 

Gov’t Code 552.231 
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If a district determines that a requestor has made a request for in-

formation for which the district has previously furnished or made 

copies available to the requestor, the district may: 

1. Respond to the request for information as set forth below, at 

Procedures; or 

2. Furnish the information or make the information available to 

the requestor again in accordance with the request. If the dis-

trict selects this option, the district is not required to comply 

with the procedures described below. 

Gov’t Code 552.232(a) 

These provisions do not apply to information not previously fur-

nished to a requestor. A district shall treat a request for information 

for which copies have not been previously furnished or made avail-

able to the requestor, including information that was not furnished 

or made available because the information was redacted or be-

cause the information did not exist at the time of an earlier request, 

in the same manner as any other request for public information. 

Gov’t Code 552.232(d) 

A district shall, free of charge, certify to the requestor that copies of 

all or part of the requested information were previously furnished or 

made available to the requestor. The certification must include: 

1. A description of the information for which copies have been 

previously furnished or made available to the requestor; 

2. The date the district received the requestor’s original request 

for that information; 

3. The date the district previously furnished copies or made 

available copies of the information to the requestor; 

4. A certification that no subsequent additions, deletions, or cor-

rections have been made to that information; and 

5. The name, title, and signature of the officer for public infor-

mation or agent making the certification. 

Gov’t Code 552.232(b), (c) 

"Contracting information" means the following information main-

tained by a district or sent between a district and a vendor, contrac-

tor, potential vendor, or potential contractor:  

1. Information in a voucher or contract relating to the receipt or 

expenditure of public funds by a district;  
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2. Solicitation or bid documents relating to a contract with a dis-

trict;  

3. Communications sent between a district and a vendor, con-

tractor, potential vendor, or potential contractor during the so-

licitation, evaluation, or negotiation of a contract;  

4. Documents, including bid tabulations, showing the criteria by 

which a district evaluates each vendor, contractor, potential 

vendor, or potential contractor responding to a solicitation 

and, if applicable, an explanation of why the vendor or con-

tractor was selected; and  

5. Communications and other information sent between a district 

and a vendor or contractor related to the performance of a fi-

nal contract with the district or work performed on behalf of 

the district. 

Gov’t Code 552.003(1-a) 

Government Code 552.371 applies to an entity that is not a gov-

ernmental body that executes a contract with a district that: 

1. Has a stated expenditure of at least $1 million in public funds 

for the purchase of goods or services by the district; or 

2. Results in the expenditure of at least $1 million in public funds 

for the purchase of goods or services by the district in a fiscal 

year of the district. 

Government Code 552.371 applies to a written request for public 

information received by a district that is party to a contract de-

scribed above for contracting information related to the contract 

that is in the custody or possession of the entity and not main-

tained by the district. 

Gov’t Code 552.371(a), (b) 

A district that receives a written request for contracting information 

shall request that the entity provide the information to the district. 

The district must send the request in writing to the party not later 

than the third business day after the date the district receives the 

written request. Gov’t Code 552.371(c) 

A district’s request for an attorney general's decision to determine 

whether contracting information not maintained by the district falls 

within an exception to disclosure under the PIA is considered 

timely if made not later than the 13th business day after the date 

the district receives the written request described above. Gov’t 

Code 552.371(d)(1) 
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The statement and copy described below [see Statement to Re-

questor] is considered timely if provided to the requestor not later 

than the 13th business day after the date the district receives the 

written request. Gov’t Code 552.371(d)(2) 

A submission and copy described below [see Submission to Attor-

ney General] is considered timely if sent not later than the 18th 

business day after the date the district receives the written request. 

Gov’t Code 552.371(d)(3), (4) 

The presumption that information is subject to disclosure [see Time 

for Request, below] does not apply if a district: 

1. Complies with the requirements of Government Code 

552.371(c) in a good faith effort to obtain contracting infor-

mation not maintained by the district; 

2. Is unable to meet a deadline because the contracting entity 

failed to provide the information to the district not later than 

the 13th business day after the date the district received the 

written request for the information; and  

3. Complies with all notice requirements not later than the eighth 

business day after the date the district receives the infor-

mation from the contracting entity. 

Gov’t Code 552.371(e) 

Nothing in Government Code 552.371 affects the deadlines or du-

ties of a district related to requesting an attorney general opinion 

regarding contracting information the district maintains. Gov’t Code 

552.371(f) 

If a district receives a written request for information that the district 

considers to be within one of the exceptions to required disclosure 

and that the district wishes to withhold from public disclosure, the 

district shall request a decision from the attorney general about 

whether the information is within the exception [see Submission to 

Attorney General, below]. Gov’t Code 552.301(a) 

A district may only request an attorney general decision if the dis-

trict reasonably believes that the requested information is excepted 

from required disclosure. Tex. Atty. Gen. ORD 665 (2000) 

A district must submit the request to the attorney general not later 

than the tenth business day after receiving the written request. If a 

district does not timely request a decision from the attorney general 

and comply with the requirements at Statement to Requestor, be-

low, the information is presumed to be subject to public disclosure 
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and must be released unless there is a compelling reason to with-

hold it. 

Gov’t Code 552.301(b), .302 

For the purposes of Government Code sections 552.301–.308, if a 

district receives a written request by United States mail and cannot 

adequately establish the actual date of receipt, the request is con-

sidered to have been received by the district on the third business 

day after the date of the postmark on a properly addressed re-

quest. Gov’t Code 552.301(a-1) 

When Government Code sections 552.301–.308 require a request, 

notice, or other document to be submitted or otherwise given to the 

attorney general within a specified period, the requirement is met in 

a timely fashion if the district submits the document through the at-

torney general’s designated electronic filing system within that pe-

riod. This provision does not affect the right of a district to submit 

information to the attorney general by mail under Government 

Code 552.308. 

When the attorney general is required to deliver a notice, decision, 

or other document within a specified period, the requirement is met 

in a timely fashion if the attorney general electronically transmits 

the document within that period. 

For information surrendered or returned to a district by a temporary 

custodian, the district is considered to receive the request for that 

information on the date the information is surrendered or returned 

to the district. [See GB] 

Gov’t Code 552.233(d), .309 

Except as set forth at Government Code section 552.301(g), a dis-

trict may not request an attorney general decision if the district has 

previously requested and received a determination from the attor-

ney general concerning the precise information at issue in a pend-

ing request and the attorney general or a court determined that the 

information is not within one of the exceptions. This exception ap-

plies to specific information that is again requested from a district 

after the attorney general has previously issued a decision regard-

ing the precise information or records at issue. Gov’t Code 

552.301(f); Tex. Atty. Gen. ORD 673 (2001)  

A district may rely on a previous determination by the attorney gen-

eral regarding a specific, clearly delineated category of information 

if: 

1. The previous decision is applicable to a school district; 
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2. The previous decision concludes that the category of infor-

mation is or is not excepted from public disclosure; 

3. The elements of law, fact, and circumstances are met to sup-

port the previous decision’s conclusion that the requested rec-

ords and information at issue are or are not excepted from 

public disclosure; and 

4. The previous decision explicitly provides that the governmen-

tal body or bodies to which the decision applies may withhold 

the information without the necessity of seeking a decision 

from the attorney general. 

Tex. Atty. Gen. ORD 673 (2001) 

A district that relies on any previous determination to withhold infor-

mation from disclosure should notify the requestor in writing of the 

decision or ruling upon which it is relying. 

A district may withhold from public disclosure the categories of rec-

ords listed at Texas Attorney General Open Records Decision 684 

(2009). 

Tex. Atty. Gen. ORD 684 (2009) 

A district may withhold from public disclosure personally identifia-

ble, non-directory information in “education records” as defined in 

the Family Educational Rights and Privacy Act of 1974 (“FERPA”), 

20 U.S.C. 1232g [see FL]. Tex. Atty. Gen. ORD 634 (1995) 

If a district requests an attorney general decision, it shall provide to 

the requestor within a reasonable time but not later than the tenth 

business day after the date of receiving the requestor’s written re-

quest: 

1. A written statement that the district wishes to withhold the re-

quested information and has asked for a decision from the at-

torney general about whether the information is within an ex-

ception to public disclosure; and 

2. A copy of the district’s written communication to the attorney 

general asking for the decision. If a district’s written communi-

cation to the attorney general discloses the requested infor-

mation, the district shall provide a redacted copy of that writ-

ten communication. 

Gov’t Code 552.301(d) 
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When a district requests an attorney general decision, it shall, 

within a reasonable time but not later than the15th business day af-

ter receiving the request for information, submit to the attorney 

general all of the following: 

1. Written comments stating the reasons why the stated excep-

tions apply that would allow the information to be withheld; 

2. A copy of the written request for information; 

3. A signed statement as to the date on which the written re-

quest for information was received by the district or evidence 

sufficient to establish that date; and 

4. A copy of the specific information requested, or representative 

samples of the information if a voluminous amount of infor-

mation was requested. The district shall label the copies or 

representative samples to indicate which exceptions apply to 

which parts of the copy. 

The district shall send a copy of the comments to the requestor not 

later than the 15th business day after the district receives the writ-

ten request. If the written comments disclose or contain the sub-

stance of the information requested, the copy of the comments pro-

vided to the requestor shall be redacted. 

Gov’t Code 552.301(e), (e-1) 

Unless the information is confidential by law, the district may dis-

close the requested information to the public or the requestor be-

fore a final determination that the information is public has been 

made by the attorney general or a court with jurisdiction. Gov’t 

Code 552.303(a) 

If the attorney general determines that additional information is 

necessary to render a decision, the attorney general shall give the 

district and the requestor written notice of that fact. The district 

shall submit the necessary additional information to the attorney 

general not later than the seventh calendar day after the date the 

notice is received. If the district does not comply with the attorney 

general’s request, the information is presumed to be subject to re-

quired public disclosure and must be released unless there is a 

compelling reason to withhold the information. Gov’t Code 

552.303(c)–(e) 

If information is requested and a person’s privacy or property inter-

ests may be involved, including a case under Government Code 

552.101 (information confidential by law), 552.110 (trade secrets), 

552.1101 (proprietary information), 552.114 (student records), 
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552.131 (economic development information), or 552.143 (invest-

ment information) a district may decline to release the information 

for the purpose of requesting a decision from the attorney general. 

A person whose interests may be involved, or any other person, 

may submit in writing to the attorney general the person’s reasons 

why the information should be withheld or released. A district may, 

but is not required to, submit its reasons why the information 

should be withheld or released. Gov’t Code 552.305(a)–(c) 

If release of a person’s proprietary information may be subject to 

exception under Government Code 552.101 (information confiden-

tial by law), 552.110 (trade secrets), 552.1101 (proprietary infor-

mation), 552.113 (geological or geophysical information), 552.131 

(economic development information), or 552.143 (investment infor-

mation), a district that requests an attorney general decision shall 

make a good faith attempt to provide written notice to that person 

of its request. The notice must: 

1. Be sent within a reasonable time not later than the tenth busi-

ness day after the district receives the request for information; 

and 

2. Include: 

a. A copy of any written request a district received for the 

information; and 

b. A statement, in the form prescribed by the attorney gen-

eral, that the person is entitled to submit to the attorney 

general, not later than the tenth business day after the 

person receives the notice, a written statement of the 

reason(s) why the information should be withheld and a 

letter, memorandum, or brief supporting the reason(s). 

Gov’t Code 552.305(d) 

The charge for providing a copy of public information shall be an 

amount that reasonably includes all costs related to reproducing 

the information, including costs of materials, labor, and overhead. 

The charges shall not be excessive and shall not exceed the actual 

cost of producing the information or for making public information 

that exists in a paper record available. 

Charges for providing a copy of public information are considered 

to accrue at the time the district advises the requestor that the copy 

is available on payment of the applicable charges. 

If a request is for 50 or fewer pages of paper records, the charge 

for providing the copy of the information shall be limited to the 

Notice to Owner 
of Proprietary 
Information 

Charges Regarding 
Public Information 
Requests 

Costs and Charges 

50 Pages or Less 



South Texas ISD  
031916  
  
INFORMATION ACCESS GBAA 
REQUESTS FOR INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/2021    16 of 26 
UPDATE 118  
GBAA(LEGAL)-P  

 

charge for each page of the paper record that is photocopied, un-

less the pages to be photocopied are located in two or more sepa-

rate buildings that are not physically connected with each other or 

a remote storage facility. The charge for providing a copy may not 

include costs of materials, labor, or overhead. 

If the charge for providing a copy of public information includes 

costs of labor, the requestor may require the officer for public infor-

mation or agent to provide the requestor with a written statement 

as to the amount of time that was required to produce and provide 

the copy. The statement must be signed by the officer or agent, 

and the officer or agent’s name must be typed or legibly printed be-

low the signature. A charge may not be imposed for providing the 

written statement to the requestor. 

All requests received in one calendar day from an individual may 

be treated as a single request for purposes of calculating costs. A 

district may not combine multiple requests from separate individu-

als who submit requests on behalf of an organization. 

Gov’t Code 552.261, .262(a) 

A district shall use the attorney general’s rules to determine the 

charges for providing copies of public information and to determine 

the charge, deposit, or bond required for making public information 

that exists in a paper record available for inspection, except to the 

extent that other law provides for charges for specific kinds of pub-

lic information. 

A district may determine its own charges for providing copies of 

public information and its own charge, deposit, or bond for making 

public information that exists in a paper record available for inspec-

tion. However, a district may not charge an amount that is greater 

than 25 percent more than the amount established by the attorney 

general, unless the district requests an exemption. Gov’t Code 

552.262(a); 1 TAC 70.1(b), .3, .10. 

A district may request that it be exempt from part or all of the rules 

adopted by the attorney general for determining charges. The 

request must be made in writing to the attorney general and must 

state the reason for the exemption. If a district receives notice from 

the attorney general that an exemption has been granted, the 

district may amend its charges according to the attorney general’s 

determination. Gov’t Code 552.262(c)  

A district may charge a reasonable fee in accordance with the 

above requirements for copies of materials provided to parents 

pursuant to Education Code Chapter 26. Education Code 26.012 
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If a request for a copy of public information will result in the imposi-

tion of a charge that exceeds $40, a district shall provide the re-

questor with a written itemized statement that details all estimated 

charges that will be imposed, including any allowable charges for 

labor or personnel costs. If an alternative less costly method of 

viewing the records is available, the statement must include a no-

tice that the requestor may contact the district regarding the alter-

native method. A district must inform the requestor of the responsi-

bilities imposed on the requestor by Government Code 552.2615 

and the rights granted by that section and give the requestor the in-

formation needed to respond as detailed in Government Code 

552.2615(a). 

If, after a district provides the requestor the itemized statement but 

before it makes the copy or the paper record available, the district 

determines that the estimated charges will exceed the charges de-

tailed in the original itemized statement by 20 percent or more, the 

district shall send to the requestor an updated written itemized 

statement that details all estimated charges that will be imposed, 

including any allowable charges for labor or personnel costs. 

A request for which a district is required to produce an (original or 

updated) itemized statement of estimated charges is considered to 

have been withdrawn if the requestor does not respond in writing to 

the itemized statement by informing the district within ten business 

days after the date the statement is sent to the requestor that: 

1. The requestor will accept the estimated charges; 

2. The requestor is modifying the request in response to the 

itemized statement; or 

3. The requestor has sent to the attorney general a complaint al-

leging that the requestor has been overcharged for being pro-

vided with a copy of the public information. 

If the actual charges exceed $40, the charges may not exceed: 

1. The amount estimated in the updated itemized statement; or 

2. If an updated itemized statement is not sent to the requestor, 

an amount that exceeds by 20 percent or more the amount 

estimated in the original itemized statement. 

An original or updated itemized statement is considered to have 

been sent by a district, and a requestor is considered to have re-

sponded to the statement, on the date that the statement or re-

sponse is: 

1. Delivered in person; 
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2. Deposited, properly addressed, in the U.S. Mail; or 

3. Transmitted by electronic mail or facsimile, provided the re-

questor agrees to receive the statement by those means. 

The time deadlines for providing or responding to the required 

statement of estimated charges do not affect the application of a 

time deadline imposed on a district for requesting a decision by the 

attorney general under Government Code 552, Subchapter G. 

Gov’t Code 552.2615 

The officer for public information or agent may require a deposit or 

bond for payment of anticipated costs for the preparation of a copy 

of public information if: 

1. The officer or agent has provided the requestor with the writ-

ten itemized statement required by Government Code 

552.2615 [see Statement of Estimated Charges, above]; and 

2. The charge for providing the copy is estimated by the district 

to exceed $100, if the district has more than 15 full-time em-

ployees, or $50, if the district has fewer than 16 full-time em-

ployees. 

The officer or agent may not require a deposit or bond as a down 

payment for copies of public information that the requestor may re-

quest in the future. 

Gov’t Code 552.263(a), (b) 

For the purposes of charging for providing copies of public infor-

mation or for requesting an attorney general’s opinion, a request 

for a copy of public information is considered to have been re-

ceived by the district on the date the district receives the deposit or 

bond. Gov’t Code 552.263(e) 

A requestor who fails to make such a deposit or post such a bond 

before the tenth business day after the date the deposit or bond is 

required is considered to have withdrawn the request. Gov’t Code 

552.263(f) 

If a requestor modifies a request in response to the requirement of 

a deposit or bond, the modified request is considered a separate 

request and is considered received on the date the district receives 

the written modified request. Gov’t Code 552.263(e-1) 

The officer for public information or agent may require a deposit or 

bond for payment of unpaid amounts the requestor owes a district 

in relation to previous public information requests before preparing 

a copy of public information in response to a new request, if those 
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Modified 
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unpaid amounts exceed $100. The officer for public information or 

agent may not seek payment of those unpaid amounts through any 

other means. Gov’t Code 552.263(c) 

A district that receives a request from a requestor who, within the 

preceding 180 days, has accepted but failed to pay written item-

ized statements of estimated charges from the district as provided 

under Government Code 552.261(b) may require the requestor to 

pay the estimated charges for the request before the request is ful-

filled. Gov’t Code 552.2661 

A district must fully document the existence and amount of those 

unpaid amounts or the amount of any anticipated costs before re-

quiring a deposit or bond. The documentation is subject to required 

public disclosure. Gov’t Code 552.263(d) 

A district shall provide a copy of public information without charge 

or at a reduced charge if the district determines that waiver or re-

duction of the charge is in the public interest because providing the 

information primarily benefits the public. 

If the cost to a district of processing the collection of a charge for 

providing a copy of public information will exceed the amount of the 

charge, the district may waive the charge. 

Gov’t Code 552.267 

The cost provisions described above do not apply to a publication 

that is compiled and printed by or for a district for public dissemina-

tion. If the cost of the publication is not determined by state law, a 

district may determine the charge for providing the publication, or 

the district may provide the publication free of charge, if state law 

does not require a certain charge. Gov’t Code 552.270 

If the requestor does not request a copy of public information, a 

district may not impose a charge for making available for inspec-

tion any public information that exists in a paper record, except as 

set forth below. Gov’t Code 552.271(a) 

If a page contains confidential information that must be edited from 

the record before the information can be made available for inspec-

tion, a district may charge for the cost of making a photocopy of the 

page from which the confidential information must be edited. No 

charge other than the cost of the photocopy may be imposed. 

Gov’t Code 552.271(b) 

The officer for public information or agent may require a requestor 

to pay, or to make a deposit or post a bond for the payment of, an-

ticipated personnel costs for making available for inspection public 

information that exists in paper records if: 
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1. The information specifically requested by the requestor is 

older than five years or completely fills, or when assembled 

will completely fill, six or more archival boxes; and 

2. The officer for public information or agent estimates that more 

than five hours will be required to make the information avail-

able for inspection. 

Gov’t Code 552.271(c) 

If a district has fewer than 16 full-time employees, the payment, de-

posit, or bond may be required only if: 

1. The information specifically requested by the requestor is 

older than three years or completely fills, or when assembled 

will completely fill, three or more archival boxes; and 

2. The officer for public information or agent estimates that more 

than two hours will be required to make the information avail-

able for inspection. 

Gov’t Code 552.271(d) 

If a district receives a request to inspect information that exists in 

an electronic medium and that is not available directly online to the 

requestor, the district may not impose a charge for access to the 

information unless complying with the request will require program-

ming or manipulation of data. If programming or manipulation of 

data is required, a district shall notify the requestor before assem-

bling the information and provide the requestor with an estimate of 

charges that will be imposed. 

If public information exists in an electronic form on a computer 

owned or leased by a district, and the public has direct access to 

that computer through a computer network or other means, the 

electronic form of the information may be electronically copied from 

that computer without charge if accessing the information does not 

require processing, programming, or manipulation on the district’s 

computer before the information is copied. If such information does 

require processing, programming, or manipulation before it can be 

copied, a district may impose charges. 

If a district creates or keeps information in an electronic form, the 

district is encouraged to explore options to separate confidential in-

formation from public information and make the public information 

available to the public through electronic access through a com-

puter network or other means. 

Gov’t Code 552.272 
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The requirements of the PIA do not apply to a district that is cur-

rently significantly impacted by a catastrophe such that the catas-

trophe directly causes the inability of the district to comply with the 

requirements of the PIA and complies with requirements below to 

declare a suspension period.  

"Catastrophe" means a condition or occurrence that directly inter-

feres with the ability of a district to comply with the requirements of 

the PIA, including: 

1. Fire, flood, earthquake, hurricane, tornado, or wind, rain, or 

snow storm; 

2. Power failure, transportation failure, or interruption of commu-

nication facilities; 

3. Epidemic; or 

4. Riot, civil disturbance, enemy attack, or other actual or threat-

ened act of lawlessness or violence. 

"Catastrophe" does not mean a period when staff is required to 

work remotely and can access information responsive to an appli-

cation for information electronically, but the physical office of the 

governmental body is closed. 

"Suspension period" means the period of time during which a dis-

trict may suspend the applicability of the requirements of the PIA. 

A board may suspend the applicability of the PIA to the district for 

an initial suspension period only once for each catastrophe, which 

may not exceed seven consecutive days and must occur during 

the period that: 

1. Begins not earlier than the second day before the date the 

district submits notice to the attorney general; and 

2. Ends not later than the seventh day after the date the district 

submits that notice. 

A board may extend an initial suspension period if the board deter-

mines that the district is still impacted by the catastrophe on which 

the initial suspension period was based. The initial suspension pe-

riod may be extended one time for not more than seven consecu-

tive days that begin on the day following the day the initial suspen-

sion period ends.  

A board that initiates an initial suspension period may not initiate 

another suspension period related to the same catastrophe, except 

for a single extension period as described above. 
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The combined suspension period for a district may not exceed a 

total of 14 consecutive calendar days with respect to any single ca-

tastrophe. 

Upon conclusion of any suspension period the district shall imme-

diately resume compliance with all requirements of the PIA. 

A district that elects to suspend the PIA must submit notice to the 

attorney general that the district is currently impacted by a catas-

trophe and has elected to suspend the applicability of the PIA dur-

ing the initial suspension period.   

The notice must be on the form prescribed by the attorney general 

and must require the district to: 

1. Identify and describe the catastrophe that the district is cur-

rently impacted by; 

2. State the date the initial suspension period determined by the 

board begins and the date that period ends; 

3. If the board has determined to extend the initial suspension 

period: 

a. State that the district continues to be impacted by the ca-

tastrophe; and 

b. State the date the extension to the initial suspension pe-

riod begins and the date the period ends; and 

4. Provide any other information the office of the attorney gen-

eral determines necessary. 

A district that elects to suspend the PIA must provide notice to the 

public of the suspension in a place readily accessible to the public 

and in each other location the district is required to post a notice 

under the Open Meetings Act. The district must maintain the notice 

of the suspension during the suspension period. 

Notwithstanding another provision of the PIA, a request for public 

information received by a district during a suspension period is 

considered to have been received by the district on the first busi-

ness day after the date the suspension period ends. 

A request for public information received by a district before the 

date an initial suspension period begins are tolled until the first 

business day after the date the suspension period ends. 

Gov’t Code 552.2325 
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A district may establish reasonable monthly and yearly limits on the 

amount of time that district employees are required to spend pro-

ducing public information for inspection or duplication by a reques-

tor, or providing copies of public information to a requestor, without 

recovering its costs attributable to that personnel time. A yearly 

time limit may not be less than 36 hours for a requestor during the 

12-month period that corresponds to a district’s fiscal year. A 

monthly time limit may not be less than 15 hours for a requestor for 

a one-month period. 

Any time spent complying with a request submitted in the name of 

a minor, as defined by Family Code 101.003(a), is to be included in 

the calculation of the cumulative amount of time spent complying 

with a request for public information by a parent, guardian, or other 

person who has control of the minor under a court order and with 

whom the minor resides, unless that parent, guardian, or other per-

son establishes that another person submitted that request in the 

name of the minor. 

This section does not apply if the requestor is an individual who, for 

a substantial portion of the individual’s livelihood or for substantial 

financial gain, gathers, compiles, prepares, collects, photographs, 

records, writes, edits, reports, investigates, processes, or publishes 

news or information for and is seeking the information for: 

1. Dissemination by a news medium or communication service 

provider, including: 

a. An individual who supervises or assists in gathering, pre-

paring, and disseminating the news or information; or 

b. An individual who is or was a journalist, scholar, or re-

searcher employed by an institution of higher education 

at the time the person made the request for information; 

or 

2. Creation or maintenance of an abstract plant as described by 

Insurance Code 2501.004. 

"Communication service provider" has the meaning assigned by 

Civil Practice and Remedies Code 22.021. 

"News medium" means a newspaper, magazine or periodical, a 

book publisher, a news agency, a wire service, an FCC-licensed ra-

dio or television station or a network of such stations, a cable, sat-

ellite, or other transmission system or carrier or channel, or a chan-

nel or programming service for a station, network, system, or 

carrier, or an audio or audiovisual production company or internet 

company or provider, or the parent, subsidiary, division, or affiliate 
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of that entity, that disseminates news or information to the public by 

any means, including: 

1. Print;  

2. Television;  

3. Radio;  

4. Photographic;  

5. Mechanical;  

6. Electronic; and  

7. Other means, known or unknown, that are accessible to the 

public. 

This section also does not apply if the requestor is an elected offi-

cial of the United States, this state, or a political subdivision of this 

state or a representative of a publicly funded legal services organi-

zation that is a federal tax exempt entity under Section 501(c)(3), 

Internal Revenue Code of 1986. 

If a district establishes a time limit, each time the district complies 

with a request for public information, the district shall provide the 

requestor with a written statement of the amount of personnel time 

spent complying with that request and the cumulative amount of 

time spent complying with requests for public information from that 

requestor during the applicable monthly or yearly period. The 

amount of time spent preparing the written statement may not be 

included in the amount of time in the statement. 

If the cumulative amount of personnel time spent complying with 

requests for public information from the same requestor equals or 

exceeds the established time limit, a district shall provide the re-

questor with a written estimate of the total cost, including materials, 

personnel time, and overhead expenses, necessary to comply with 

the request. The district shall provide the written estimate on or be-

fore the tenth day after the date on which the request was made. 

The amount of this charge relating to the cost of locating, compil-

ing, and producing the public information shall be established by 

rules prescribed by the attorney general. 

When a request is made by a requestor who has made a previous 

request to the district that has not been withdrawn, for which the 

district has located and compiled documents in response, and for 

which the district has issued a written estimate of charges that re-

mains unpaid on the date the requestor submits the new request, 

the district is not required to locate, compile, produce, or provide 
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copies of documents or prepare an estimate of charges in re-

sponse to a new request until the date the requestor pays each un-

paid statement issued in connection with a previous request or 

withdraws the previous request to which the statement applies. 

If a district provides the requestor with written notice that additional 

time is required to prepare the written estimate, the district must 

provide the written estimate as soon as practicable, but on or be-

fore the tenth day after the date the district provided the notice that 

additional time was required. 

If a district provides a requestor with the estimate of charges and 

the time limits regarding the requestor have been exceeded, a dis-

trict is not required to produce public information for inspection or 

duplication or to provide copies of public information in response to 

the requestor’s request unless on or before the tenth day after the 

date the district provided the written estimate, the requestor sub-

mits payment of the amount stated in the written estimate. 

If the requestor fails or refuses to submit payment, the requestor is 

considered to have withdrawn the request. 

This section does not prohibit a district from providing a copy of 

public information without charge or at a reduced rate, or from 

waiving a charge for providing a copy of public information, under 

Government Code 552.267 [see Waivers, above]. 

Gov’t Code 552.275 

A district may file suit seeking to withhold information if the district 

receives a determination from the attorney general that information 

must be disclosed to a requestor. The suit must be filed in Travis 

County district court against the attorney general and must seek 

declaratory relief from compliance with the attorney general’s deci-

sion. 

The district must bring the suit not later than the 30th calendar day 

after the district receives the attorney general’s decision. If the dis-

trict wishes to preserve an affirmative defense for its officer for pub-

lic information, as provided by Government Code 552.353(b)(3), 

the district must file suit not later than the tenth calendar day after 

receipt of the attorney general’s decision. 

Gov’t Code 552.324, .353(b)(3) 

A district that receives a request from a parent for public infor-

mation relating to the parent’s child shall comply with the PIA. 

A district that seeks to withhold information from a parent who has 

requested public information relating to the parent’s child under the 

Additional Time 

Acceptance of 
Charges 

Waived or 
Reduced 
Charges 

Filing Suit to 
Withhold 
Information 

Parent’s Request 
for Information 



South Texas ISD  
031916  
  
INFORMATION ACCESS GBAA 
REQUESTS FOR INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/2021    26 of 26 
UPDATE 118  
GBAA(LEGAL)-P  

 

PIA, and that files suit to challenge a decision by the attorney gen-

eral, must bring the suit not later than the 30th calendar day after 

the date the district receives the decision of the attorney general, 

unless an earlier deadline is established by the PIA. 

A court shall grant such a suit precedence over other pending mat-

ters to ensure prompt resolution. Notwithstanding any other law, a 

district may not appeal the decision of the court. This prohibition 

does not affect the right of a parent to appeal the decision. If a dis-

trict does not bring suit within the period established, the district 

shall comply with the decision of the attorney general. 

Education Code 26.0085 
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The criminal laws of the state apply to the areas under the control 

and jurisdiction of the board. Education Code 37.101 

An unauthorized person who trespasses on the grounds of a 

school district commits a Class C misdemeanor. Education Code 

37.107 

A school administrator, school resource officer, or school district 

peace officer may refuse to allow persons to enter on or may eject 

a person from property under the district's control if the person re-

fuses to leave peaceably on request and: 

1. The person poses a substantial risk of harm to any person; or 

2. The person behaves in a manner that is inappropriate for a 

school setting and: 

a. The administrator, resource officer, or peace officer is-

sues a verbal warning to the person that the person's 

behavior is inappropriate and may result in the person's 

refusal of entry or ejection; and 

b. The person persists in that behavior.  

Identification may be required of any person on property under the 

district’s control.  

A district shall maintain a record of each verbal warning issued, in-

cluding the name of the person to whom the warning was issued 

and the date of issuance. 

At the time a person is refused entry to or ejected from a school 

district's property, the district shall provide to the person written in-

formation explaining the appeal process. 

If a parent or guardian of a child enrolled in a school district is re-

fused entry to the district’s property, the district shall accommodate 

the parent or guardian to ensure that the parent or guardian may 

participate in the child’s admission, review, and dismissal commit-

tee or in the child’s team established under Section 504, Rehabili-

tation Act of 1973 (29 U.S.C. Section 794), in accordance with fed-

eral law. 

The term of a person’s refusal of entry to or ejection from a school 

district's property under this section may not exceed two years. 

A district shall post on the district's website and each district cam-

pus shall post on any campus website a notice regarding these 

provisions, including the appeal process. 

The board shall adopt a policy that uses the district’s existing griev-

ance process [see FNG, GF] to permit a person refused entry to or 
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ejected from property controlled by the district to appeal such re-

fusal of entry or ejection. The policy must permit a person appeal-

ing under this section to address the board in person within 90 

days of the commencement of the appeal, unless the appeal is 

granted before the board considers the appeal. 

The board’s decision to grant or deny an appeal under this section 

is final and may only be further appealed under the applicable pro-

visions of Texas Education Code 7.057. 

Education Code 37.105; 19 TAC 103.1207 

A board may bar or suspend a person from driving or parking a ve-

hicle on any school property as a result of the person’s violation of 

any rule or regulation promulgated by the board or set forth in Edu-

cation Code Chapter 37, Subchapter D. [See CLC] Education 

Code 37.106 

A person commits a Class B misdemeanor if the person, alone or 

in concert with others, intentionally engages in disruptive activity on 

the campus or property of a public school. 

Disruptive activity means: 

1. Obstructing or restraining the passage of persons in an exit, 

entrance, or hallway of any building without the authorization 

of the administration of the school; 

2. Seizing control of any building or portion of a building to inter-

fere with any administrative, educational, research, or other 

authorized activity; 

3. Preventing or attempting to prevent by force or violence or the 

threat of violence any lawful assembly authorized by the 

school administration so that a person attempting to partici-

pate in the assembly is unable to participate due to the use of 

force or violence or due to a reasonable fear that force or vio-

lence is likely to occur; 

4. Disrupting by force or violence or the threat of force or vio-

lence a lawful assembly in progress; or 

5. Obstructing or restraining the passage of any person at an 

exit or entrance to the campus or property or preventing or at-

tempting to prevent by force or violence or by threats thereof 

the ingress or egress of any person to or from the property or 

campus without the authorization of the administration of the 

school. 
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This provision shall not be construed to infringe upon any right of 

free speech or expression guaranteed by the constitutions of the 

United States or the state of Texas. 

Education Code 37.123 

A person, other than a primary or secondary grade student enrolled 

in the school, commits a Class C misdemeanor if the person, on 

school property or on public property within 500 feet of school 

property, alone or in concert with others, intentionally disrupts the 

conduct of classes or other school activities. It is an exception to 

the application of the offense that, at the time the person engaged 

in the prohibited conduct, the person was younger than 12 years of 

age. 

Disrupting the conduct of classes or other school activities in-

cludes: 

1. Emitting noise of an intensity that prevents or hinders class-

room instruction. 

2. Enticing or attempting to entice a student away from a class 

or other school activity that the student is required to attend. 

3. Preventing or attempting to prevent a student from attending 

a class or other school activity that the student is required to 

attend. 

4. Entering a classroom without the consent of either the princi-

pal or the teacher and, through either acts of misconduct or 

use of loud or profane language, disrupting class activities. 

“School property” includes a public school campus or school 

grounds on which a public school is located, and any grounds or 

buildings used by a school for an assembly or other school-spon-

sored activity. 

“Public property” includes a street, highway, alley, public park, or 

sidewalk. 

Education Code 37.124 

A person, other than a primary or secondary grade student, com-

mits a Class C misdemeanor if the person intentionally disrupts, 

prevents, or interferes with the lawful transportation of students to 

and from school, or to or from activities sponsored by a school, on 

a vehicle owned and/or operated by a district. It is an exception to 

the application of the offense that, at the time the person engaged 

in the prohibited conduct, the person was younger than 12 years of 

age. Education Code 37.126 

Free Speech 
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A board shall prohibit smoking or using e-cigarettes or tobacco 

products at a school-related or school-sanctioned activity on or off 

school property. School personnel shall enforce these policies on 

school property. Education Code 38.006 [See FNCD for the 

definition of e-cigarette.] 

A district shall not permit smoking within any indoor facility used for 

provision of routine or regular kindergarten, elementary, or second-

ary education or library services to children; or regular or routine 

health care or day care or early childhood development (Head 

Start) services to children or for the use of employees who provide 

such services. 20 U.S.C. 6083; 20 U.S.C. 7183 

A person commits an offense if the person is in possession of a 

burning tobacco product, smokes tobacco, or operates an e-ciga-

rette in a facility of a public school. 

It is a defense to prosecution that a district does not have promi-

nently displayed a reasonably sized notice that smoking is prohib-

ited by state law in such place and that an offense is punishable by 

a fine not to exceed $500. 

A district shall be equipped with facilities for extinguishment of 

smoking materials. 

Penal Code 48.01(a)–(c) 

A board shall prohibit the use of alcoholic beverages at school-re-

lated or school-sanctioned activities on or off school property. Edu-

cation Code 38.007(a) [See FNCF regarding alcohol-free zones.] 

A person commits a Class C misdemeanor if the person possesses 

an intoxicating beverage for consumption, sale, or distribution 

while: 

1. On the grounds or in a building of a public school; or 

2. Entering or inside any enclosure, field, or stadium where any 

athletic event sponsored or participated in by a public school 

is being held.  

Education Code 37.122 [See also FNCF] 

A person may not explode or ignite fireworks within 600 feet of any 

school unless the person receives authorization in writing from the 

school. Occupations Code 2154.251(a)(1) 

It is unlawful for any individual knowingly to possess a firearm at a 

place that the individual knows, or has reasonable cause to be-

lieve, is a school zone. 
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“School zone” means in, or on the grounds of, a school; or within a 

distance of 1,000 feet from the grounds of a school. 

This prohibition does not apply to the possession of a firearm: 

1. On private property not part of school grounds; 

2. If the individual possessing the firearm is licensed to do so by 

the state, and the law of the state requires that, before an in-

dividual obtains such a license, the law enforcement authori-

ties of the state verify that the individual is qualified under law 

to receive the license; 

3. That is not loaded and in a locked container, or a locked fire-

arms rack that is on a motor vehicle; 

4. By an individual for use in a program approved by a school in 

the school zone; 

5. By an individual in accordance with a contract entered into 

between a school in the school zone and the individual or an 

employer of the individual; 

6. By a law enforcement officer acting in his or her official capac-

ity; or 

7. That is unloaded and is possessed by an individual while trav-

ersing school premises for the purpose of gaining access to 

public or private lands open to hunting, if the entry on school 

premises is authorized by school authorities. 

It is unlawful for any person, knowingly or with reckless disregard 

for the safety of another, to discharge or attempt to discharge a 

firearm at a place that the person knows is a school zone. 

This prohibition does not apply to the discharge of a firearm: 

1. On private property not part of school grounds; 

2. As part of a program approved by a school in the school 

zone, by an individual who is participating in the program; 

3. By an individual in accordance with a contract entered into 

between a school in a school zone and the individual or an 

employer of the individual; or 

4. By a law enforcement officer acting in his or her official capac-

ity. 

18 U.S.C. 921(a)(25), .922(q) 
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Unless entitled to a defense or otherwise excepted by Penal Code 

46.15, a person commits an offense if the person intentionally, 

knowingly, or recklessly possesses or goes with a firearm, location-

restricted knife, club, or prohibited weapon [see FNCG]: 

1. On the physical premises of a school or educational institu-

tion, any grounds or building on which an activity sponsored 

by a school or educational institution is being conducted, or a 

passenger transportation vehicle of a school or educational 

institution, whether the school or educational institution is 

public or private, unless pursuant to written regulations or 

written authorization of the institution; 

2. On the premises of a polling place on the day of an election or 

while early voting is in progress; 

3. On the premises where a high school, collegiate, or profes-

sional sporting event or interscholastic event is taking place, 

unless the person is a participant in the event and a firearm, 

location-restricted knife, club, or prohibited weapon is used in 

the event; 

4. In the room or rooms where a meeting of a governmental en-

tity is held, if the meeting is an open meeting subject to the 

OMA, and the entity provided required notice of the meeting. 

It is not a defense to prosecution that the person possessed a 

handgun and was licensed to carry a handgun. 

Penal Code 46.03(a)(1), (2), (8), (14), (f) 

“Premises,” for purposes of this policy, means a building or a por-

tion of a building. The term does not include any public or private 

driveway, street, sidewalk or walkway, parking lot, parking garage, 

or other parking area. Penal Code 46.03(c)(4) 

A district may provide notice that firearms and other weapons are 

prohibited under Penal Code 46.03 on the premises or other prop-

erty, as applicable, by posting a sign at each entrance to the prem-

ises or other property that: 

1. Includes language that is identical to or substantially similar to 

the following: “Pursuant to Section 46.03, Penal Code (places 

weapons prohibited), a person may not carry a firearm or 

other weapon on this property”; 

2. Includes the language described above in both English and 

Spanish; 

3. Appears in contrasting colors with block letters at least one 

inch in height; and  
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4. Is displayed in a conspicuous manner clearly visible to the 

public. 

Penal Code 46.15(m)–(o) 

A district may not prohibit a person who holds a license to carry a 

handgun under Government Code, Chapter 411, Subchapter H, 

from transporting or storing a handgun or other firearm or ammuni-

tion in a locked, privately owned or leased motor vehicle in a park-

ing lot, parking garage, or other parking area provided by the dis-

trict, and may not regulate the manner in which the handgun, 

firearm, or ammunition is stored in the vehicle, provided that the 

handgun, firearm, or ammunition is not in plain view. 

This does not authorize a person to possess, transport, or store a 

handgun, a firearm, or ammunition in violation of Education Code 

37.125, Penal Code 46.03, or other law. 

Education Code 37.0815 

A district is not liable in a civil action arising from the discharge of a 

handgun by an individual who is volunteer emergency services 

personnel and licensed to carry the handgun under Government 

Code, Chapter 411, Subchapter H. 

The discharge of a handgun by an individual who is volunteer 

emergency services personnel and licensed to carry the handgun 

under Subchapter H, Chapter 411, Government Code, is outside 

the course and scope of the individual's duties as volunteer emer-

gency services personnel. 

The district does not waive immunity from suit or liability under the 

Texas Tort Claims Act or any other law. 

“Volunteer emergency services personnel” includes a volunteer 

firefighter, an emergency medical services volunteer as defined by 

Health and Safety Code 773.003, and any individual who, as a vol-

unteer, provides services for the benefit of the general public dur-

ing emergency situations. The term does not include a peace of-

ficer or reserve law enforcement officer, as those terms are defined 

by Occupations Code 1701.001, who is performing law enforce-

ment duties. 

Civil Practice & Remedies Code 112.001; Penal Code 46.01(18) 

A person commits a third degree felony if, in a manner intended to 

cause alarm or personal injury to another person or to damage 

school property, the person intentionally:  

1. Exhibits or uses a firearm: 
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a. In or on any property, including a parking lot, parking 

garage, or other parking area, that is owned by a private 

or public school; or 

b. On a school bus being used to transport children to and 

from school-sponsored activities; 

2. Threatens to exhibit or use a firearm in or on property de-

scribed above or on a bus and was in possession of or had 

immediate access to the firearm. 

A person commits a Class A misdemeanor if the person threatens 

to exhibit or use a firearm, but was not in possession of or did not 

have immediate access to the firearm. 

Education Code 37.125 

A license holder commits an offense if the license holder: 

1. Carries a concealed handgun on the property of another with-

out effective consent; and 

2. Received notice that entry on the property by a license holder 

with a concealed handgun was forbidden. 

An offense under Penal Code 30.06 is a Class C misdemeanor, ex-

cept that the offense is a Class A misdemeanor if, after entering the 

property, the license holder was personally given the notice that 

entry or remaining on the property with a concealed handgun was 

forbidden and subsequently failed to depart. 

For purposes of Penal Code 30.06, a person receives notice if the 

owner of the property or someone with apparent authority to act for 

the owner provides notice to the person by oral or written commu-

nication. 

“Written communication” means: 

1. A card or other document on which is written language identi-

cal to the following: “Pursuant to Section 30.06, Penal Code 

(trespass by license holder with a concealed handgun), a per-

son licensed under Subchapter H, Chapter 411, Government 

Code (handgun licensing law), may not enter this property 

with a concealed handgun”; or 

2. A sign posted on the property that includes the language de-

scribed above in both English and Spanish, appears in con-

trasting colors with block letters at least one inch in height, 

and is displayed in a conspicuous manner clearly visible to 

the public. 
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It is an exception to Penal Code 30.06 that the property on which 

the license holder carries a concealed handgun is owned or leased 

by a district and is not a premises or other place on which the li-

cense holder is prohibited from carrying the handgun under Penal 

Code 46.03.  

Penal Code 30.06 [See also FNCG] 

A district may not take any action, including an action consisting of 

the provision of notice, by a communication described by Penal 

Code 30.06 or 30.07 that states or implies that a license holder 

who is carrying a handgun under the authority of Government 

Code Chapter 411 is prohibited from entering or remaining on a 

premises or other place owned or leased by the district unless li-

cense holders are prohibited from carrying a handgun on the prem-

ises or other place by Penal Code 46.03 or other law. Gov’t Code 

411.209 

A holder of a license to openly carry a handgun commits an offense 

if the license holder:  

1. Openly carries a handgun on property of another without ef-

fective consent; and  

2. Received notice that entry on the property by a license holder 

openly carrying a handgun was forbidden. 

For purposes of Penal Code 30.07, a person receives notice if the 

owner of the property or someone with apparent authority to act for 

the owner provides notice to the person by oral or written commu-

nication. 

“Written communication means”: 

1. A card or other document on which is written language identi-

cal to the following: “Pursuant to Section 30.07, Penal Code 

(trespass by license holder with an openly carried handgun), 

a person licensed under Subchapter H, Chapter 411, Govern-

ment Code (handgun licensing law), may not enter this prop-

erty with a handgun that is carried openly”; or 

2. A sign posted on the property that includes the language de-

scribed above in both English and Spanish, appears in con-

trasting colors with block letters at least one inch in height, 

and is displayed in a conspicuous manner clearly visible to 

the public at each entrance to the property. 

An offense under Penal Code 30.07 is a Class C misdemeanor, ex-

cept that the offense is a Class A misdemeanor if, after entering the 

property, the license holder was personally given the notice by oral 
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communication that entry or remaining on the property with an 

openly carried handgun was forbidden and subsequently failed to 

depart. 

It is an exception to Penal Code 30.07 that the property on which 

the license holder openly carries the handgun is owned or leased 

by a governmental entity and is not a premises or other place on 

which the license holder is prohibited from carrying the handgun 

under Penal Code 46.03. 

Penal Code 30.07 

Note: For provisions applicable to the use of drones for law en-

forcement purposes, see CKEA 

The U.S. Government has exclusive sovereignty of airspace of the 

United States. 49 U.S.C. 40103 

“Small unmanned aircraft” means an unmanned aircraft weighing 

less than 55 pounds on takeoff, including everything that is on 

board or otherwise attached to the aircraft. 

“Small unmanned aircraft system” (small UAS) means a small un-

manned aircraft and its associated elements (including communi-

cation links and the components that control the small unmanned 

aircraft) that are required for the safe and efficient operation of the 

small unmanned aircraft in the national airspace system. 

14 C.F.R. 1.1, 107.3 

The registration, airman certification, and operation of civil small 

UAS within the United States is subject to 14 C.F.R. Part 107. Part 

107 does not apply to the following: 

1. Air carrier operations; 

2. Any aircraft subject to the provisions of 14 C.F.R. Part 101;  

3. Any operation that a remote pilot in command elects to con-

duct pursuant to an exemption issued under 49 U.S.C. 44807, 

unless otherwise specified in the exemption; or 

4. Any operation that a person elects to conduct under 14 C.F.R. 

Part 91 with a small UAS that has been issued an airworthi-

ness certificate. 

14 C.F.R. 107.1 
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A person may operate a small unmanned aircraft without specific 

certification or operating authority from the Federal Aviation Admin-

istration (FAA) if the operation adheres to all of the following limita-

tions: 

1. The aircraft is flown strictly for recreational purposes. 

2. The aircraft is operated in accordance with or within the pro-

gramming of a community-based organization’s set of safety 

guidelines that are developed in coordination with the FAA. 

3. The aircraft is flown within the visual line of sight of the person 

operating the aircraft or a visual observer co-located and in di-

rect communication with the operator. 

4. The aircraft is operated in a manner that does not interfere 

with and gives way to any manned aircraft. 

5. In Class B, Class C, or Class D airspace or within the lateral 

boundaries of the surface area of Class E airspace desig-

nated for an airport, the operator obtains prior authorization 

from the administrator of the FAA or designee before operat-

ing and complies with all airspace restrictions and prohibi-

tions. 

6. In Class G airspace, the aircraft is flown from the surface to 

not more than 400 feet above ground level and complies with 

all airspace restrictions and prohibitions. 

7. The operator has passed an aeronautical knowledge and 

safety test and maintains proof of test passage to be made 

available to the FAA or law enforcement upon request. 

8. The aircraft is registered and marked in accordance with 49 

U.S.C. Chapter 441 and proof of registration is made availa-

ble to the FAA or law enforcement upon request. 

49 U.S.C. 44809(a) 

A political subdivision, including a school district, may not adopt or 

enforce any ordinance, order, or other similar measure regarding 

the operation of an unmanned aircraft. An ordinance, order, or 

other similar measure that violates this provision is void and unen-

forceable. Gov’t Code 423.009(b), (d) 

A political subdivision may adopt and enforce an ordinance, order, 

or other similar measure regarding: 

1. The use of an unmanned aircraft during a special event; 

2. The political subdivision's use of an unmanned aircraft; or 
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3. The use of an unmanned aircraft near a facility or infrastruc-

ture owned by the political subdivision, if the political subdivi-

sion: 

a. Applies for and receives authorization from the Federal 

Aviation Administration to adopt the regulation; and 

b. After providing reasonable notice, holds a public hearing 

on the political subdivision's intent to apply for the au-

thorization. 

“Special event” means a festival, celebration, or other gathering 

that involves the reservation and temporary use of all or a portion 

of a public park, road, or other property of a political subdivision; 

and entertainment, the sale of merchandise, food, or beverages, or 

mass participation in a sports event; and requires a significant use 

or coordination of a political subdivision's services. 

Gov’t Code 423.009(a)(2), (c) 

It is lawful to capture an image using an unmanned aircraft in this 

state for the reasons listed in Government Code 423.002, includ-

ing: 

1. With the consent of the individual who owns or lawfully occu-

pies the real property captured in the image; or 

2. From a height no more than eight feet above ground level in a 

public place, if the image was captured without using any 

electronic, mechanical, or other means to amplify the image 

beyond normal human perception. 

Gov’t Code 423.002(a) 

Privacy Law 
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An officer or employee of a district who is acting or purporting to 

act in an official capacity may not, because of a person’s race, reli-

gion, color, sex, or national origin: 

1. Refuse to permit the person to use facilities open to the public 

and owned, operated, or managed by or on behalf of the dis-

trict; 

2. Refuse to permit the person to participate in a program 

owned, operated, or managed by or on behalf of the district; 

3. Refuse to grant a benefit to the person; or 

4. Impose an unreasonable burden on the person. 

Civil Practices and Remedies Code 106.001(a) 

A district, like a private property owner, may legally preserve the 

property under its control for the use to which it is dedicated. 

Lamb’s Chapel v. Center Moriches Union Free Sch. Dist., 508 U.S. 

384 (1993) 

A district may create a public forum of a place or channel of com-

munication for use by the public at large for assembly and speech, 

for use by certain speakers, or for the discussion of certain sub-

jects. Perry Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 

37 (1983); Chiu v. Plano Indep. Sch. Dist., 260 F.3d 330 (5th Cir. 

2001) 

A district is not required to allow persons to engage in every type of 

speech when the district establishes a limited public forum; the dis-

trict may be justified in reserving its forum for certain groups or for 

the discussion of certain topics. A district shall not discriminate 

against speech on the basis of viewpoint, and any restriction must 

be reasonable in light of the purpose served by the forum. Good 

News Club v. Milford Cent. Sch., 533 U.S. 98 (2001); Lamb’s 

Chapel v. Center Moriches Union Free Sch. Dist., 508 U.S. 384 

(1993) 

The board may set and collect rentals, rates, and charges from stu-

dents and others for the occupancy or use of any of a district’s fa-

cilities, in the amounts and manner determined by the board. Edu-

cation Code 45.033 

A district may not require a campus or campus program charter 

that is the result of the conversion of the status of an existing dis-

trict campus to pay rent for or to purchase a facility in order to use 

the facility. 

A district may not require a campus or campus program charter, or 

an open-enrollment charter school, to pay for any service provided 
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by the district under a contract between the district and the cam-

pus, campus program, or open-enrollment charter school an 

amount that is greater than the amount of the actual costs to the 

district of providing the service. 

Education Code 11.1543 

If a district has a designated open forum or a limited public forum 

and receives funds made available through the United States De-

partment of Education, the district shall not deny equal access or a 

fair opportunity to meet, or to discriminate against, any group offi-

cially affiliated with the Boy Scouts of America, or any other youth 

group listed in Title 36 of the United States Code (as a patriotic so-

ciety), that wishes to conduct a meeting within that designated 

open forum or limited public forum, including denying such access 

or opportunity or discriminating for reasons based on the member-

ship or leadership criteria or oath of allegiance to God and country 

of the Boy Scouts of America or of the youth group listed as a patri-

otic society. 

The United States secretary of education may issue and secure 

compliance with rules or orders with respect to a district that re-

ceives federal funds and that denies equal access, or a fair oppor-

tunity to meet, or discriminates, as described above. If a district 

does not comply with the rules or orders, no funds made available 

through the Department of Education shall be provided to that dis-

trict. 

[For provisions related to a patriotic society’s access to students, 

see GKE.] 

“Youth group” means any group or organization intended to serve 

young people under the age of 21. 

For purposes of this policy regarding Patriotic Societies, an ele-

mentary school or secondary school has a limited public forum 

whenever the school grants an offering to, or opportunity for, one or 

more outside youth or community groups to meet on school prem-

ises or in school facilities before or after the hours during which at-

tendance at the school is compulsory. 

Nothing in this policy shall be construed to require a district to 

sponsor any group officially affiliated with the Boy Scouts of Amer-

ica, or any youth group listed as a patriotic society. 

Boy Scouts of America Equal Access Act, 20 U.S.C. 7905 

A district shall make its buildings available for use as polling places 

in any election that covers territory in which the buildings are lo-

cated. If more than one authority requests the use of the buildings 
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for the same day and simultaneous use is impractical, a district 

shall determine which authority may use the building. Election 

Code 43.031(c) 

No charge, including a charge for personnel, utilities, or other ex-

penses incurred before or after regular business hours, shall be 

made for the use of a district building for a polling place if the day 

of the election is a day on which the building is normally open. If 

the day of an election is a day on which the building is not normally 

open, a charge may be made only for the reimbursement of actual 

expenses resulting from use of the building in the election. Election 

Code 43.033(a) 

[For provisions related to polling place security, see CKC.] 

A district shall not assess a charge for the use of a school building 

for a precinct, county, or senatorial district convention, except for 

reimbursement for the actual charges resulting from use of the 

building for the convention. The district shall provide an itemized 

statement of expenses to the reimbursing authority. Election Code 

174.0631 

“Disaster” has the meaning assigned by Government Code 

418.004. 

“Governmental entity” includes a political subdivision of this state, 

including a county, municipality, or special district or authority or an 

officer, employee, or agent of the entity. 

“Person” has the meaning assigned by Government Code 311.005, 

except the term does not include an employee of a governmental 

entity acting within the employee's scope of employment or a con-

tractor of a governmental entity acting within the scope of the con-

tract. 

“Place of worship” means a building or grounds where religious ac-

tivities are conducted. 

“Public official” means any elected or appointed officer, employee, 

or agent of this state or any political subdivision, board, commis-

sion, bureau, or other public body established by law. 

“Religious organization” means an organization open to the public 

that is a religious organization under Civil Practice and Remedies 

Code 110.011(b). 

A government agency or public official may not issue an order that 

closes or has the effect of closing places of worship in this state or 

in a geographic area of this state. 
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Notwithstanding any other law, a religious organization is an es-

sential business at all times in this state, including during a de-

clared state of disaster, and the organization's religious and other 

related activities are essential activities even if the activities are not 

listed as essential in an order issued during the disaster. 

A governmental entity may not at any time, including during a de-

clared state of disaster, prohibit a religious organization from en-

gaging in religious and other related activities or continuing to oper-

ate in the discharge of the organization's foundational faith-based 

mission and purpose or during a declared state of disaster order a 

religious organization to close or otherwise alter the organization's 

purposes or activities. 

A person may assert a violation of this prohibition as a claim or de-

fense in a judicial or administrative proceeding and obtain injunc-

tive relief; declaratory relief; and court costs and reasonable attor-

ney's fees. 

A person may commence an action and relief may be granted re-

gardless of whether the person has sought or exhausted available 

administrative remedies. 

The attorney general may bring an action for injunctive or declara-

tory relief against a governmental entity or an officer or employee 

of a governmental entity to enforce compliance with this provision. 

Civ. Prac. & Rem. Code 110.001(a), .0031; Gov’t Code 2401.001–

.005 
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“Patriotic society” means a youth membership organization listed in 

Title 36 of the United States Code with an educational purpose that 

promotes patriotism and civic involvement. 

At the beginning of each school year, the board shall adopt a policy 

to allow the principal of a campus to provide representatives of a 

patriotic society with the opportunity to speak to students during 

regular school hours about membership in the society and the 

ways in which membership may promote a student's educational 

interest and level of civic involvement, leading to the student's in-

creased potential for self-improvement and ability to contribute to 

improving the student's school and community. 

The board policy shall give a principal complete discretion over the 

specific date and time of the opportunity required to be provided, 

except that the policy shall allow the principal to limit the oppor-

tunity provided to a patriotic society to a single school day and any 

presentation made to students as a result of the opportunity to ten 

minutes in length. 

Education Code 25.0822 

[For provisions related to a patriotic society’s access to school fa-

cilities, see GKD.] 

“Child-care facility” has the meaning assigned by Human Re-

sources Code 42.002. 

“Learning pod” means a group of children who, based on the vol-

untary association of the children’s parents, meet together at vari-

ous times and places to participate in or enhance the children’s pri-

mary or secondary academic studies, including participation in an 

activity or service provided to the children in exchange for pay-

ment. 

A learning pod is exempt from any ordinance, rule, regulation, pol-

icy, or guideline adopted by a local governmental entity that applies 

to a school district campus or child-care facility, including any re-

quirements regarding staff-to-child ratios, staff certification, back-

ground checks, physical accommodations, or building or fire codes; 

and any group, building, or facility associated with or used by a 

learning pod is exempt from any ordinance, rule, regulation, policy, 

or guideline adopted by a local governmental entity that would not 

apply to the group, building, or facility if it was not associated with 

or used by a learning pod. 

An employee, contractor, or agent of a school district or other local 

governmental entity may not initiate or conduct a site inspection of, 

investigation of, or visit to a location in which a learning pod meets 
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if the district or entity would not have initiated or conducted the in-

spection, investigation, or visit if the learning pod did not meet at 

that location. 

A district may not take action against, deny any benefit to, discrimi-

nate in any manner against, or otherwise distinguish any child or 

child’s parent on the basis of the child’s participation in a learning 

pod. 

A school district or other local governmental entity may not require: 

1. A learning pod to be registered with the district or entity; or 

2. A person participating in a learning pod to report to the district 

or entity information regarding the learning pod’s existence or 

operation. 

This statute may not be construed to alter or affect a parent’s right 

to choose a homeschool setting for the parent’s child or the regula-

tion of a child-care facility. 

Education Code 27.001, .002 



South Texas ISD  
031916  
  
RELATIONS WITH EDUCATIONAL ENTITIES GNB 
REGIONAL EDUCATION SERVICE CENTERS (LEGAL) 

 

DATE ISSUED: 11/3/2021    1 of 1 
UPDATE 118  
GNB(LEGAL)-P  

 

Regional education service centers shall be located throughout the 

state so that each school district has the opportunity to be served 

by and to participate in an approved center on a voluntary basis. 

The centers shall provide services to assist school districts in im-

proving student performance and increasing the efficiency and ef-

fectiveness of school operations. Education Code 8.001(b), .002 

Each service center shall develop and maintain core services for 

purchase by school districts and campuses. These services are: 

1. Training and assistance in teaching each subject area as-

sessed under Education Code 39.023 (state assessments) 

and providing instruction in personal financial literacy as re-

quired under Education Code 28.0021.  

2. Training and assistance in providing each program that quali-

fies for a funding allotment under Education Codes 48.102 

(special education), 48.104 (compensatory education), 48.105 

(bilingual education), or 48.109 (gifted and talented).  

3. Assistance specifically designed for a district or campus as-

signed an unacceptable performance rating under Education 

Code 39.054. 

4. Training and assistance to teachers, administrators, school 

board members, and members of site-based decision-making 

committees. 

5. Assistance specifically designed for a school district that is 

considered out of compliance with state or federal special ed-

ucation requirements. 

6. Assistance in complying with state laws and rules. 

Education Code 8.051(d) 

In addition to the core services, a regional education service center 

may offer any service requested and purchased by any school dis-

trict or campus in the state. Education Code 8.053 

A regional education service center shall assist the board of a dis-

trict in entering into an agreement with another district or political 

subdivision, a regional education service center, or an institution of 

higher education for a cooperative shared services arrangement 

regarding administrative services, including transportation, food 

service, purchasing, and payroll functions. Education Code 

11.003(c) 

The board of a school district may delegate purchasing or other ad-

ministrative functions to a service center to the extent necessary to 

achieve efficiencies in the use of available services. Education 

Code 8.122(d)  
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A district may enter into a cooperative agreement with a community 

college district regarding a dual usage educational complex, pro-

vided the district is located in whole or in part in the service area of 

the college district. The college district shall coordinate and super-

vise the operation of the complex. The use and the costs associ-

ated with the establishment and operation of the complex shall be 

shared by the parties under the terms of the cooperative agree-

ment. Education Code 130.0103 

A district and an institution of higher education may contract for the 

design or construction of an instructional facility or athletic facility in 

accordance with Education Code 45.109. Education Code 45.109 

[See CX] 

If a district is located in a county contiguous to, but not part of, a 

community college district, a board may enter into a contract with 

the community college district for the community college to hold 

college courses in a district’s facilities. The contract shall be ap-

proved by board resolution. Either party may terminate the contract 

by giving the other party at least one year’s written notice. Educa-

tion Code 130.006  

A board may operate a school or program or hold a class on the 

campus of an institution of higher education in this state if the 

board obtains written consent from the president or other chief ex-

ecutive officer of the institution, regardless of whether the institution 

is located within the boundaries of the district. Education Code 

11.166 

Types of instructional partnerships between a district and a com-

munity college district include: 

1. Award of High School Credit (see High School Credit-Only 

Courses, below). 

2. Award of Dual Course Credit (see Dual Credit Courses, be-

low). 

3. Tech-Prep Programs. 

4. Remedial or Developmental Instruction (see Remedial Pro-

grams, below).  

5. College Preparatory Programs for High School Students. Col-

lege prep courses are locally developed through a memoran-

dum of understanding created between school districts and 

public two-year colleges. 

19 TAC 9.143, .146 
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For any educational partnership between a district and a commu-

nity college district, an agreement must be approved by the board 

or designee of both the district and the college district. The partner-

ship agreement must address the following: 

1. Student eligibility requirements. 

2. Faculty qualifications. 

3. Location and student composition of classes. 

4. Provision of student learning and support services. 

5. Eligible courses. 

6. Grading criteria. 

7. Transcripting of credit. 

8. Funding provisions. 

19 TAC 9.144 

A district may contract with a community college district for the col-

lege district to provide coursework necessary for students to com-

plete high school. The district and college district shall negotiate an 

agreed cost for instruction. 19 TAC 9.125 

A district may enter into an agreement with a public college to form 

a dual credit partnership. Dual credit means the process by which 

a high school student enrolls in a college course and receives sim-

ultaneous academic credit for the course from both the college and 

high school. 19 TAC Ch. 4, Subch. D [See EHDD] 

A board may contract with the board of the community college dis-

trict in which a district is located for the college district to provide 

remedial programs for students enrolled in a district’s secondary 

schools in preparation for graduation from secondary school and 

entrance into college. Education Code 130.090; 19 TAC 9.146 

A school district may enter into an articulation agreement to partner 

with the public junior college district in which the school district is 

located to provide on the campus of the college a dropout recovery 

program for students to successfully complete and receive a di-

ploma from a high school of the school district. Education Code 

29.402(a) 

A district located wholly or partly in a county with a population of 

more than three million may enter into an articulation agreement 

with any public junior college with a service area located wholly or 

partly in a county with a population of more than three million. Edu-

cation Code 29.402(a-1) 
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The program must meet the requirements at Education Code 

29.402(c) and 29.081(e), (f). Education Code 29.402(c), (d) 

A person is eligible to enroll in the dropout recovery program if the 

person: 

1. Is under 26 years of age; 

2. Must complete not more than three course credits to complete 

the curriculum requirements for the foundation high school 

program, as appropriate, for high school graduation; or 

3. Has failed to perform satisfactorily on an end-of-course as-

sessment instrument under Education Code 39.023(c), or an 

assessment instrument under Education Code 39.023(c) as 

that section existed before 2007. [See EKB] 

Education Code 29.402(b) 

A school district shall pay the college district a negotiated amount 

for each student from the school district enrolled in the dropout re-

covery program. The negotiated amount shall not exceed the total 

average per student funding amount in that school district during 

the preceding school year for maintenance and operations, includ-

ing state and local funding, but excluding money from the available 

school fund. Education Code 29.403(a) 

A student who is enrolled in a dropout recovery program is in-

cluded in determining the average daily attendance of the school 

district. Education Code 29.403(b) 
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A district may contract with another local government or a federally 

recognized Indian tribe that is located in Texas. A party to an inter-

local contract may contract with a state agency or similar agency of 

another state. 

An interlocal contract may: 

1. Study the feasibility of the performance of a governmental 

function or service by interlocal contract; or 

2. Provide a governmental function or service that each party to 

the contract is authorized to perform individually. 

An interlocal contract shall comply with the requirements at Gov-

ernment Code Chapter 791. [See CH for interlocal purchasing con-

tracts] 

Gov’t Code 791.011 

A district may contract with another local government authorized to 

provide health-care and hospital services to provide those services 

for the district’s officers and employees and their dependents. 

Gov’t Code 791.030 

A hospital district may contract with a school district included in the 

hospital district to provide nursing services and assistance to em-

ployees or students of the district. Health and Safety Code 

281.0465 

A board may establish and operate an economical public school 

transportation system outside the district if the district enters into 

an interlocal contract as provided by Government Code Chapter 

791. Education Code 34.007(a) 

A municipality with a population greater than 850,000 may contract 

with one or more school districts to provide school crossing guards. 

Under such a contract, a district may provide school crossing 

guard services to areas of the municipality that are not part of the 

district. Local Gov’t Code 343.011, .012  

A memorandum of understanding between a district and a state 

hospital under which the district provides educational services to a 

student who resides in the state hospital must provide that the dis-

trict include the performance of the student on an assessment in-

strument or other achievement indicator adopted under Education 

Code 39.053 or a reporting indicator adopted under Education 

Code 39.301 in determining the performance of the district. Educa-

tion Code 39.0552 
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A district may enter into an intergovernmental support agreement 

with a branch of the armed forces of the United States under the 

National Defense Authorization Act (10 U.S.C. Section 2679) to 

provide installation-support services to a military installation lo-

cated in this state. Gov’t Code 793.002 

“Installation-support services” means those services, supplies, re-

sources, and support typically provided by a local government for 

its own needs and without regard to whether such services, sup-

plies, resources, and support are provided to its residents gener-

ally, except that the term does not include security guard or fire-

fighting functions. 10 U.S.C. 2679(e)(1) 
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