
LABOR AGREEMENT 

between 

The Board of Trustees 
Billings School District No. 2 

and Bi_llings High School District 

and 

MONTANA FEDERATION of PUBLIC EMPLOYEES 
Local #7770 Custodial/Maintenance/Warehouse Unit 

Effective July 1, 2021 through June 30, 2024 

MFPE 7770 Labor Agreement 
2021-2024 
Page 1 



INDEX 

ARTICLE 1. RECOGNITION 3 

ARTICLE 2. ASSOCIATION RIGHTS 3 

ARTICLE 3. ASSOCIATION SECURITY 4 

ARTICLE 4. BOARD RIGHTS 5 

ARTICLE 5. MEET AND CONFER 6 

ARTICLE 6. PAY AND HOURS 6 

ARTICLE 7. HOLIDAYS 9 

ARTICLE 8. LEAVES 10 

ARTICLE 9. HEAL TH AND SAFETY 15 

ARTICLE 10. DISPUTE RESOLUTION 16 

ARTICLE 11. JOB SECURITY 18 

ARTICLE 12. SENIORITY 19 

ARTICLE 13. VACANCIES, PROMOTIONS AND TRANSFERS 21 

ARTICLE 14. RATINGS AND WARNINGS 22 

ARTICLE 15. NOTIFICATIONS 23 

ARTICLE 16. TRAINING. SUPPLIES AND COOPERATION 24 

ARTICLE 17. JOB DESCRIPTIONS 24 

ARTICLE 18. NO STRIKE/NO LOCKOUT 25 

ARTICLE 19. EFFECT 25 

ARTICLE 20. SEVERABILITY 25 

ARTICLE 21. RELEASE TIME FOR MPEA OFFICER 25 

ARTICLE 22. TERM 26 

ADDENDUM A. Salary/Salary Schedule .................•..... 27 

B. Insurance & Fringe Benefits .........•.•..• 29 

C. Grievance Report Form •...................• 33 

D. Sick Leave Donation Form ........................ 37 

E. Voluntary Transfer Form ......................... 38 

THIS AGREEMENT is entered into effective July 1, 2021, by and between the Board of 
Trustees, Billings School District No. 2 and Billings High School District, hereinafter referred to 
as the "Board," and the Montana Federation of Public Employees (MFPE) Local 7770, 
hereinafter referred to as the "Association." 
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ARTICLE 1. RECOGNITION 

The Board recognizes the Association as the sole and exclusive representative of all 
employees within the appropriate bargaining unit, as certified by the Board of Personnel 
appeals, except it is agreed the unit shall exclude temporary summer employees, and other 
temporary and substitute employees until they have worked ninety (90) consecutive working 
days in one position without a break in service. 

The term "temporary employee" shall mean any employee hired by the District not as a 
permanent employee but to fill a vacancy until a position is filled by a permanent employee, to 
fill a temporary position created by the District, or to substitute for an absent employee for 
more than ten (10) working days. When a temporary employee has worked one hundred and 
twenty (120) days, the employee will become a regular employee of the District and placed on 
the seniority list from the original date of hire. A temporary employee shall not be dismissed 
solely to prevent the employee from becoming a regular employee. Feedback shall be 
provided to all temporary employees before the one hundred and twenty (120) days or the 
temporary position ends. Exceptions to the one hundred and twenty (120) days allowance for 
temporary employees shall be considered on a case-by-case basis. 

"A temporary summer employee" is an employee hired two weeks before the school year ends 
until two weeks after the new school year begins. 

The term "employee" or "employees" as used in this Agreement shall mean an employee or 
those employees in the Bargaining Unit as defined above. 

ARTICLE 2. ASSOCIATION RIGHTS 

Section 1. In the event the Association designates an employee to act as spokesperson for 
the Association, such designation shall be in writing, and shall state the length of time of the 
designation. 

Section 2. The MFPE Representative, after announcing him/herself at the appropriate office at 
a District building, shall be admitted to such building and allowed to confer with employees 
concerning employment related matters during working hours, provided that such conferences 
do not interfere with normal building operations. Should admission of other Association 
representatives be desired, permission of the building administrator shall be required. 

Section 3. The Association shall be allowed to use reasonable space on the bulletin boards 
which are normally used for employee notices or where designated by the head administrator 
of each building at which employees are assigned. Such use shall be with the approval of the 
head administrator of each building, which approval shall not be withheld without cause. 

Section 4. With the permission of the head administrator of a school building, the Association 
and its representatives shall have the right to use meeting rooms at such school at reasonable 
times for Association meetings as long as such meetings do not interfere with other District 
activities. 

Section 5. To the extent provided by law, the Association shall be allowed reasonable use of 
the internal mail system of the District to communicate with employees. The District shall not 
be responsible if Association mail is inadvertently mis-delivered or not delivered. School mail 
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shall not be used by the Association for the purpose of supporting any ballot issue or candidate 
for public office. All mail sent by the Association shall be clearly identified as such. 

Section 6. Upon written request by an employee, he/she or an Association representative 
shall be permitted to examine or copy such employee's personnel file, or that portion of the file 
as specified in the request. 

Section 7. The School District shall release from job duties, without loss of pay or benefits, a 
maximum of six representatives of the Association for a maximum of six negotiation sessions 
or a maximum of four representatives of the Association for a maximum of eight negotiation 
sessions. If negotiations are not completed after such sessions, additional sessions during 
employee work hours may be arranged by mutual agreement of the parties. 

Section 8. Employees who are elected or appointed to represent the Association shall be 
granted leave, without loss of pay or benefits to attend state, regional or national meetings and 
conventions. Leave time granted shall include adequate travel time in addition to the meeting 
time. Notice of intended use of Association leave shall be given to the Superintendent by the 
Association president at least seven (7) working days in advance of usage. The Association 
will reimburse the District in an amount representing the current substitute rate of pay for each 
day, or part thereof, the employee is absent whether or not a substitute is hired. The aggregate 
number of days allowed under this provision shall not exceed fifteen (15) per school year, and 
no individual employee may utilize such leave more than five (5) days per school year. 
Absence for Association leave beyond the amount provided for herein may be granted by the 
Superintendent, or his designee, in his discretion, and under such circumstances the 
Association shall reimburse the District for substitute pay as set forth above. 

ARTICLE 3. ASSOCIATION SECURITY 

Section 1. In accordance with §39-31-203, M.C.A., the Association is allowed the following 
dues check-off for employees who are members of the Association. The Association will certify 
to the District its current monthly rate of membership dues. Authorization for dues deduction 
will be made by individual employees on a form provided by the Association. Once the form is 
signed, if an employee desires to withdraw dues authorization, drop union membership, they 
may do so during the union withdrawal period by following MFPE policy. In order for a 
deduction to be made for a given month, a signed authorization form must be in the 
possession of the District no later than the first day of said month. Upon submission of a 
properly executed authorization form of the employee involved, the District will deduct from the 
employee's first and second paycheck of each month one-half of the monthly rate of 
membership dues. 

Section 2. A. The Association as exclusive representative of the employees of the
respective units as described in Article 1 will represent all such persons fairly,
whether members or not.

B. No employee shall be required to join the Association, but membership shall
be made available to all who apply, consistent with the Association Constitution
and policies.

C. Effective July 1, 1996, the Association may require of each non-member the
payment of the representation fee. The fee shall cover the services of the
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Association in discharging its obligations to represent members of the bargaining 
unit in the process of negotiating and administering the collective bargaining 
agreement. 

(i) The amount of such fee shall be determined by the Association.

(ii) The Association will certify the amount of the fee and a list of non­
Association members to the School District. The School District shall
collect the fee from the non-Association members and transmit the
monies to the Association in the same manner specified above for the
collection of dues. The District will provide a form to be executed as a
condition of employment by each employee not a member of the
Association, authorizing a payroll deduction of the representation fee.

(iii) Any dispute concerning the amount, propriety, or the method of
collection of the representation fee shall be solely between the affected
bargaining unit member and the Association. The Association will
provide an internal review procedure wherein non-members may
challenge the determination of the fee for Association services in
representing members of the bargaining unit in the process of
negotiating and administering the collective bargaining agreement
Disputes concerning the representation fee assessed to such non­
members may not be processed through the grievance procedure
contained in Article 10.

ARTICLE 4. BOARD RIGHTS 

Section 1. The Association recognizes that the Board has the responsibility and authority to 
manage and direct, in behalf of the public, all the operations and activities of the School District 
to the full extent authorized by law. The Association further agrees that all management rights, 
functions and prerogatives not expressly delegated in this Agreement are reserved to the 
School District. 

Section 2. The Association shall recognize any agent of the Board selected to represent it in 
any manner covered by this Agreement as is evidenced by appointment by the Board 
Chairperson or Superintendent of Schools. 

Section 3. The parties recognize the right and obligation of the School District to efficiently 
manage and conduct the operations of the School District within its legal limitations and with its 
primary obligation to provide educational opportunity for the students of the School District. 

Section 4. The parties recognize that all employees covered by this Agreement shall perform 
the tasks and services prescribed by the School District. The parties also recognize tl:ie right, 
obligation, and duty of the School Board and its duly designated officials to promulgate rules, 
regulations, directives, and others from time to time as deemed necessary insofar as such 
rules, regulations, directives, and orders are not inconsistent with the terms of this Agreement, 
and all provisions of this Agreement are subject to the laws of the State of Montana, Federal 
laws and valid rules, regulations and orders of the State and Federal governmental agencies. 
Any provision of this Agreement found to be in violation of any such laws, rules, regulations, 
directives, and orders, shall be null and void and without force and effect. Provided, however, 
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that such Montana laws or other applicable laws and regulations are not incorporated into this 
Agreement by reference. 

ARTICLE 5. MEET AND CONFER 

Upon mutual agreement, the District and the Association shall meet and confer to discuss 
policies or matters which are not included under terms and conditions of employment and 
which are not the subject of or included in this Agreement. 

ARTICLE 6. PAY AND HOURS 

Section 1. The salary schedule appears as Addendum A, and is incorporated into this 
Agreement. 

Section 2. A regular work week for full-time employees shall consist of forty hours. A regular 
work day for full-time employees shall consist of eight hours, exclusive of a thirty minute duty­
free lunch period. All full-time employees shall be entitled to two duty-free rest breaks of fifteen 
minutes each during a regular work day. The times of rest breaks shall be arranged by mutual 
agreement between the individual employee and the building principal or department head as 
the case may be. In cases of emergency, an employee shall take his/her rest break at another 
time during the work day if requested to do so by the building administrator. 

Section 3. All time worked in an employee's regular assignment in excess of eight hours in 
any work day or ail time worked in excess of forty hours in any work week shall be paid at the 
rate of one and one-half times the employee's regular rate of pay, with the exception of 
overtime worked on any holiday as defined by Article 7 of this Agreement, which shall be paid 
at the rate of one and one-half times the employee's regular rate of pay, in addition to holiday 
pay. Employees who are scheduled to work four, ten (10) hour days per week shall be eligible 
for overtime as stated above with the exception of an excess of eight hours in one day. 

Section 4. An employee who is called by the District and reports back to work from off District 
property to perform emergency, unscheduled duties shall be paid for a minimum of two hours 
at a rate of one and one-half times his/her regular rate of pay. The two-hour minimum shall not 
apply if an employee is called and reports early for his/her normal work day. 

Subsection 1. Any Custodian who is required to do snow removal in addition to their 
regular work assignment and comes to work to do so shall be paid at the rate of one 
and one half times the employee's regular rate of pay for hours worked removing snow. 

Section 5. Emergency Closures 
In the event school is closed or delayed due to inclement weather or other emergency, 
employees will be excused from work with no loss of pay. If the District is required to make up 
the lost days, employees will work the additional days without additional pay. Exception: The 
Board may require certain employees to work during school closures to provide necessary 
emergency maintenance, repair or security, provided they are able to safely report to work. 
Employees who work during emergency school closures shall earn Trade time at one times the 
hours worked. Trade time is intended to be used during the fiscal year earned and shall not 
carry over. 
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Section 6. The District shall assign employees work schedules and work locations. Employees 
shall be notified of work schedules and work location at the time of hiring. If the District 
changes work schedules or work locations, not requested by the employee, the following 
procedures shall be followed: 

A. An employee will be given at least five (5) working days advance notice
before having his/her work schedule or work location changed. In addition,
the District will notify the Association at least ten (10) working days in
advance of a work schedule or work location change to allow investigation
and input by the Association. The only exception to the notice requirement
is when an elementary school activity necessitates the rescheduling of
hours in any one day in order for the District to avoid paying overtime or call
back pay. This exception is limited by the following: The District shall give
sufficient advance notice so that the affected employee shall have one (1)
completed work shift between the time notice is given and the work shift for
which the employee's hours are rescheduled.

B. Seniority will normally be the determinative factor when the District changes
work schedules when two or more employees normally work in the same
building, and when such employees are employed in the same job
classification. However, the District reserves the right to change the work
schedule of a more senior employee when, in the opinion of the District,
there are additional important considerations present.

C. The desire of employees not to be assigned work schedules which
terminate at a later hour than their current work schedules shall be
considered should the District change employee schedules.

Section 7. Fringe benefits and insurance programs provided by the District to employees 
appear on Addendum B to this Agreement, and are incorporated herein. The District will make 
contributions to the insurance program as designated in Addendum B. It is understood that the 
District's only obligation is to purchase insurance policies and pay such premium amounts as 
agreed to herein, and no claim shall be made against the School District as a result of a denial 
of insurance benefits. 

Section 8. If an employee is designated by his/her building administrator or departmental 
administrator to perform substantially all of the duties of another employee who is normally 
paid at a higher rate for a period of two hours or more, such employee shall be paid at the 
higher rate. In the event the building administrator or departmental administrator decides not to 
designate a replacement, no employee shall be expected to perform such work. 

Section 9. No employee is automatically entitled to be relieved of duty to compensate for 
overtime hours worked. However, a building administrator may authorize an employee 
overtime work to be paid by compensating such employee with relief from duty on the basis of 
one and one-half (1 Yz ) hours relief from duty for each overtime hour worked. During each of 
the periods July 1 through December 31, and January 1 through June 30, no such employee 
may accrue as compensatory time-off more than three times the number of hours the 
employee normally works each work day. In order to accrue compensatory time-off each 
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employee must record such compensatory time-off accrual on his/her time sheet for the period 
in which the accrual occurs. Such compensatory time- off must be taken by the employee by 
the end of the period in which the compensatory time-off has been accrued. A grounds crew 
employee may accrue compensatory time-off up to five times the number of his/her daily work 
hours and may take the compensatory time-off within the three months following the period in 
which such compensatory time-off hours were accrued if seasonal work requires such 
allowances and if authorized by the Executive Director of Facilities Services. Subject to the 
above, compensatory time-off shall be scheduled by mutual agreement between the building 
administrator who authorized such compensatory time-off and the employee so as not to 
unduly disrupt building or District operations, but the building or departmental administrator 
shall make compensatory time-off available to the employee before the end of such period in 
which it is accrued. 

Section 10. Any paid leave taken by an employee as established by this Agreement shall be 
considered as time worked for the purposes of computing overtime pay. 

Section 11. Administrators shall not normally perform work performed by employees except 
when necessity dictates, an emergency arises, regular employees are on leave or vacation, or 
when qualified employees who would normally perform such work are not available. 

Section 12. The District shall pay employees at least twice monthly. 

Section 13. Whenever an employee receives an increase in pay, such increase shall become 
effective on the date the employee assumes his/her new position. 

Section 14. Employees who do not work during the summer months shall be notified of their 
work schedules, work location and date to return to work by August 1 prior to the 
commencement of the school year and shall be notified by May 1 of the last day of the school 
year, unless mutually agreed otherwise by the parties. 

Section 15. During months when school is not in session, the District shall normally assign all 
full time employees to work schedules commencing at 7:00 a.m. and terminating at 3:30 p.m., 
except that the District may assign employees to other work schedules when the District 
considers it necessary. Employees may work four ten hour days if their work area is covered 
and if approved by their building administrator. When not approved, the 
administrator/supervisor shall provide explanation of the business reasons that would not allow 
for approval. Normal work hours for employees working four ten hour days are 6:00 a.m. to 
5:00 p.m. with an hour for lunch or 6:00 a.m. until 4:30 p.m. with a half hour for lunch. The 
district shall give as much notice as practicable when assigning summer work hours. 

Section 16. Those employees who work in more than one location in any work day, excluding 
craft and warehouse employees, shall be paid appropriate mileage for all travel between work 
locations when they use their own automobile. Such travel, whether personal or school 
vehicles are used, shall be considered as time worked. 

Section 17. The District and the Association jointly recognize the benefit of electronic deposit 
of employees' paychecks. The parties strongly recommend that employees participate in the 
District's electronic deposit program and have their paychecks electronically deposited. For 
any employee who participates, any and all salary and other payments shall be deposited by 
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the District to such employee's account at a local bank or other depository financial institution 
which belongs to the Federal Reserve System. Such employee shall designate the bank or 
financial institution to which direct deposits shall be made on forms supplied by the District. If 
the employee does not maintain such account, an account for such direct deposits shall be 
made available to such employee by the District at no cost. 

Section 18. An employee shall accumulate two and one-half (2 'Y2 ) days through 19 years of 
service credit. At 20 years of experience an employees' service credit accrual will 
increase from 50 to 60 days, in other words the employee will be given credit for 20 
years of service at three (3) days per year. An employee with 20 years of service will 
accumulate three (3) days per year thereafter. Said credit shall be compensated to the 
employee upon termination of services. In applying these provisions, the employees' rate of 
pay shall be the member's most recent rate of pay times the number of hours worked on a 
normal work day at the termination of services up to a maximum of $260 per day. No 
benefits under this section shall be paid to any employee who has less than ten (10) years of 
service at the termination of services. Beginning July 1, 2022, no benefits under this 
section shall be paid to any employee who has less than twelve (12) years of service at 
the termination of services Employees hired after November 20, 2017 will accumulate two 
(2) days of service credit and aren't eligible for the conversion to three (3) days of service
accrual after 20 years with the district.

ARTICLE 7. HOLIDAYS 

Section 1. Permanent employees normally working at least 35 hours per week will be eligible 
for the following paid holidays: 

Independence Day 
Labor Day 
Day before Thanksgiving 
Thanksgiving Day 
Day after Thanksgiving 
Day before Christmas 
Christmas Day 

Day after Christmas 
New Years Day 
Spring Break Day 
Good Friday 
Spring Day 
Memorial Day 

In addition to the above-listed holidays, an employee whose position requires regular 
employment for twelve (12) months per fiscal year and at least 35 hours per week, shall be 
entitled to four additional holiday days. The dates for the additional holiday days must be 
mutually agreed upon by the employee and their administrator. A leave request form must be 
completed by the employee and approved by the administrator to indicate the employee's 
choice for the additional four holiday days. 

In addition, all employees shall be entitled to 2 additional holiday days, the dates of which shall 
be determined by the Superintendent. 

Section 2. Other permanent employees shall be eligible for the following paid holidays: 
Independence Day Day after Christmas 
Labor Day New Years Day 
Day before Thanksgiving Spring Break Day 
Thanksgiving Day Good Friday 
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Day after Thanksgiving 
Christmas Day 

Memorial Day 

Section 3. To be eligible for a paid holiday, an employee of the District must have been on 
pay status during the scheduled workday preceding and the next scheduled workday following 
the holiday. Temporary summer employees who are not 9 or 10 month SD2 employees are not 
eligible for holiday pay on the 41h of July. 

Section 4. The Spring Day holiday shall be determined by the Superintendent. The District 
shall notify the employees of the scheduled date for Spring Day holiday prior to September 1 of 
the school year during which the holiday will occur. 

ARTICLE 8. LEAVES 

Section 1. JURY AND WITNESS DUTY Employees who are under proper summons as jurors 
or witnesses shall collect ail fees and allowances payable as a result of the service and 
forward the fees to the District Business Office. Employees serving on a jury or as a witness 
shall be paid at their regular rate of pay. However, if an employee elects to charge his/her juror 
or witness time off against his/her annual vacation leave, he/she shall not be required to remit 
to the District any expense or mileage allowance paid him/her by the Court. The District may 
request the Court to excuse an employee from jury duty if he/she is needed for the proper 
operation of the District or building to which the employee is assigned. 

Section 2. SICK LEAVE 

Subsection 1. Sick leave shall be defined as per applicable state law. Each permanent 
full-time employee shall earn sick leave credits from the first day of employment. For 
calculating sick leave credits, 2,080 hours [52 weeks X 40 hours] shall equal one year. 
Sick leave credits shall be earned at the rate of 12 working days for each year of service 
without restriction as to the number of working days that may be accrued. Sick leave 
credits shall be credited at the end of each pay period. 

Subsection 2. Employees are not entitled to be paid sick leave credits until they have 
been continuously employed for ninety (90) days. 

Subsection 3. Other employees are entitled to pro-rated leave benefits if they have 
worked the qualifying period. 

Subsection 4. An employee may not accrue sick leave credits while in a leave without 
pay status exceeding fifteen (15) working days.' 

Subsection 5. An employee who terminates employment with the District is entitled to 
a lump-sum payment equal to I/4th of the pay attributed to the accumulated sick leave. 
The pay attributed to the accumulated sick leave shall be computed on the basis of the 
employee's salary or wage at the time he/she terminates employment with the District. 
Accrual of sick leave credits for calculating the lump-sum payment provided for in this 
Section begins July 1, 1971. The payment therefore shall be the responsibility of the 
District. However, no employee forfeits any sick leave rights or benefits he/she had 
accrued as an employee of the District prior to July 1, 1971. 

MFPE 7770 Labor Agreement 
2021-2024 
Page 10 



Subsection 6. Abuse of sick leave is cause for dismissal and forfeiture of the lump­
sum payment for unused sick leave. 

Subsection 7. Employees who are sick for five (5) or more consecutive work days are 
required to present a physician's statement upon returning to work. Employees on sick 
leave for four (4) consecutive work days or less will not be required to present a 
statement unless there is reason to suspect abuse of sick leave. Employees who are on 
sick leave for three (3) days shall be contacted by the District for the purpose of 
acquiring information needed to complete paperwork related to FMLA eligibility. A 
Certification of Healthcare Provider may be requested at this time to determine FMLA 
eligibility. 

Subsection 8. If an employee has exhausted all accrued sick leave credits, he/she 
may use unused annual vacation leave credits, subject to Section 2, Subsection 9 of 
this Article. 

Subsection 9, Absence from employment by reason of illness shall not be chargeable 
against unused vacation leave credits unless approved by the employee. 

Subsection 10. In the event an employee on annual leave becomes ill, the employee 
may change his/her annual leave status to sick leave status for the purpose of illness 
and use available sick leave credits, provided he/she provides appropriate 
documentation of illness for such period from a licensed physician and receives 
approval from the Executive Director of Human Resources. 

Subsection 11. Sick leave hours may be donated from one member's current accrual 
to another member to use, provided that the specific guidelines set forth are followed 
and approved by the Executive Director of Human Resources, or designee. 
Supplemental supporting documentation may be requested by the Executive Director. 

Requests for sick leave donations must first be submitted to the Association President. 
A formal request supporting the donations will then be sent to the Executive Director of 
Human Resources to either be approved or denied. Once approved, all sick, vacation 
and extra holiday leave must be exhausted prior to receiving donations. Members who 
wish to make donations to another must do so on an approved form and may not 
donate more than one half of what is in their current sick leave accrual. Leave time that 
is labeled extra holiday or vacation is not eligible for donation. 

Once the member has returned to work on a full time basis, donations will no longer be 
available for use. Donations will be considered on a per occurrence basis and not to be 
used in conjunction with non-related subsequent requests. Unused donated day forms 
shall be shredded and/or credited back to the donor. 

Section 3. ANNUAL LEAVE 

Subsection 1. Each permanent full-time employee shall earn annual vacation leave 
credits from the first day of employment. For calculating vacation leave credits, 2,080 
hours [52 weeks X 40 hours] shall equal one year. Vacation leave credits earned shall 
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Section 3. Should the Board decide to reduce the number of permanent employees in any of 
the above listed job classifications, the permanent employee or employees with the least 
seniority in the classification will be laid off first. Not withstanding the above: 

(a) If there is only one employee in a job classification of Painter Foreman, Grounds
Foreman, Groundskeeper II, Groundskeeper Ill, Carpenter, Warehouse Foreman or
Carpenter Foreman/Hardware Technician, such classifications as listed below, the
employee with the least seniority in the following classification groups will be laid off first
as long as no employee receives an increase in his/her hourly wage rate and providing
no employee is assigned to a position for which he/she is not qualified in the sole opinion
of the District:

Carpenter 
Carpenter Foreman/Hardware Technician 
Grounds Foreman 
Groundskeeper I 
Groundskeeper II 
Groundskeeper Ill 

Painter Foreman 
Painter 
Warehouseman 
Warehouse Foreman 

Any employee reassigned to another job classification because of a layoff resulting from 
the above shall receive the hourly wage rate of the classification to which he/she is 
reassigned, and be reassigned to the job classification with the hourly wage rate closest 
to that of such employee as long as such employee does not receive a wage increase 
and is qualified for such position in the sole opinion of the District, or 

(b) If the number of permanent employees in any job classification of job category 1
(Custodial Employees) is reduced, the employee with the least seniority in any job
classification in such category will be laid off, and the more senior employee whose
position has been eliminated will be re-assigned to the job classification of a less senior
employee with the hourly wage rate closest to that of such senior employee as long as
no such employee receives an increase in his/her hourly wage rate and providing no
employee is assigned to a position for which he/she is not qualified in the sole opinion of
the District.

For purposes to this provision the job classifications of Custodian IV and Custodian Ill 
will be considered one job classification as will Custodian 11 and I. 

Any employee bumped by a re-assignment of a more senior employee shall be entitled 
to bump into a job classification of a less senior employee in Category 1 with an hourly 
wage rate closest to such bumped employee as long as no such employee receives an 
increase in his/her hourly wage rate and providing no employee is assigned to a 
position for which he/she is not qualified in the sole opinion of the District. 

For example, if the District decides to reduce the Custodian VI job classification by one 
position and a Custodian IV is the least senior employee in the Custodial Employees job 
category, the Custodian VI may bump a less senior Custodian V and be reassigned to a 
Custodian V. The bumped Custodian V will be reassigned to the Custodian IV position 
of the laid off Custodian IV. Any employee reassigned to another job classification as a 
result of the above shall receive the hourly wage rate of the job classification in 
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D. hours and days of work;
E. job classification to be filled (see Article 12, Section 2).

Section 2. The District shall consider all applicants in the selection process for any vacant or 
newly created full-time position not filled by a transfer, unless a qualified employee is in lay off 
status, in which case the provisions of Article 12 shall be followed, and the announcement 
provisions of Section 1, above, shall not be followed. 

Section 3. Unsuccessful applicants shall be so notified at the end of the selection process, An 
employee who makes a written request shall be allowed to meet with at least one member of 
the selection panel in order to receive the specific reasons for denial of his/her application for 
the open position. 

Section 4. The District shall appoint no less than three individuals employed by the District to 
each selection committee and a selection committee shall be formed for each vacant or newly 
created full-time position not filled by a transfer, unless a qualified individual is in lay off 
status, in which case the provisions of Article 12 shall be followed. 

Section 5. Any qualified employee applying for a vacant or newly created full-time position not 
filled by a transfer which will result in a promotion or in an increased number of hours worked 
per week shall be entitled to an interview with the selection committee chosen to fill such 
position except that no more than three such �mployees shall be interviewed for each position 
should more than three employees apply. 

Section 6. Subject to the above provisions, the District reserves the right to promote and 
transfer employees and fill vacant positions. Following the filling of a vacant or newly created 
full-time position, the District shall provide the Association, at its request, the criteria by which 
applicants for such position were evaluated during the hiring process. Although not 
determinative, seniority with the District will be taken into account when evaluating 
employees. 

Section 7. Voluntary Transfer-Bargaining unit members wishing to voluntarily transfer for the 
next school year to another building or position shall initiate a written request on the Request 
for Consideration Form with the Human Resources Office and their immediate supervisor. The 
written request for consideration must be specific as to building preference, classification and 
hours. The Request for Consideration form shall be submitted to Human Resources by the last 
day of the current school year to be considered for the next school year. Consideration will be 
given to transfer requests received during this time period, as assignments are made and 
openings occur for the next school year. The decision to grant a voluntary transfer must be 
mutually acceptable to the District and the individual requesting the transfer. 

ARTICLE 14. RATINGS AND WARNINGS 

Section 1. All permanent employees shall be evaluated during their probationary period and 
again during the first year of their employment. Thereafter, evaluations will be performed at 
the 

discretion of an administrator but no less frequently than once every three (3) years after the 
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annual leave credits. 

Section S. Each employee shall be allowed to view the total set of job descriptions for other 
employees upon request. 

Section 6. Copies of the Agreement shall be printed at the expense of the School 
District, or otherwise be made available in electronic format, within 30 days or as soon 
thereafter as practicable after the Agreement is signed. Employees may print a copy of 
the Agreement using District owned equipment and paper. The District will keep a 
minimum of 10 copies of the Agreement on-hand for pickup at the Human Resources 
office. Employees may also request a copy of the Agreement be mailed to them through 
the Human Resources office. The District will send out regular/quarterly 
announcements to all members with information on accessing the Agreement. 

ARTICLE 16. TRAINING. SUPPLIES AND COOPERATION 

Section 1. Should any employee wish to pursue secondary or post-secondary training or 
course work to improve skills related to such employee's job description, he/she may submit a 
proposal, which may include a request for reimbursement and/or leave time, for such training 
or course work to the Superintendent who shall approve, disapprove or modify such proposal 
at his/her discretion. 

Section 2. The District shall continue to supply those items of protective clothing as have 
been supplied in the past, with the addition of rubber gloves for the Custodial staff and 
insulated coveralls for cold storage use. The District shall continue to make a good faith effort 
to supply to the employees those tools and that equipment that are reasonably necessary for 
the execution of their jobs. 

Section 3. The District and the Association affirm their joint desire to keep damaging 
materials off of walls, floors and windows, and to prevent unauthorized persons from tampering 
with tools and equipment. 

Section 4. Reimbursement for Property Loss: The District will repair or reimburse employees 
the current value up to a maximum of $500 for any clothing or personal property damaged or 
destroyed as a result of an assault and/or battery or an act of vandalism suffered by the 
employee in the course of employment during duty hours or assigned District responsibility. No 
reimbursement shall be provided for the loss of cash or personal property through negligence. 

Subsection 1. To apply for reimbursement, a "Notice of Loss and Claim 
Reimbursement" form must be filed with the employee's immediate supervisor within 
twenty (20) days of the occurrence of the damage or loss or the claim will be forever 
waived. 

Subsection 2. A report of the incident will be filed with the appropriate law enforcement 
agency, and a copy of the report shall be submitted along with the claim. A claim for 
reimbursement from the employee's insurance carrier(s) shall be made, and a copy of 
this claim and the insurance carrier(s)' response shall be provided to the District before 
payment is authorized. Receipts for repair or replacement shall be submitted at the time 

MFPE 7770 Labor Agreement 
2021-2024 
Page 24 



reimbursement is requested. 

Subsection 3. No reimbursement shall be provided for losses fully covered by 
insurance or when full reimbursement is obtained from other sources. 

ARTICLE 17. JOB DESCRIPTIONS 

The District has established a job description for each employee. Such job description 
encompasses the tasks and duties which the District expects the employee to perform. The 
applicable job description shall be given to each employee upon hire, to those currently 
employed, and a complete set of job descriptions for those in the bargaining unit shall be 
delivered to the Association. Any significant alterations to a job description shall be noticed to 
the Association. 

ARTICLE 18. NO STRIKE/NO LOCKOUT 

There will be no lockouts by the School District, or strikes, including sympathy strikes, or 
slowdowns of work by the Association, during any period that this Agreement is in full force 
and effect. 

ARTICLE 19. EFFECT 

This instrument contains all provisions of the agreement between the Board and the 
Association on all matters negotiable for agreement under Title 39, Chapter 31, M.C.A., and 
the parties waive the right to further bargaining during the term of this Agreement. The 
provisions of this Agreement relating to terms and conditions of employment supersede any 
and all practices, agreements, policies, understandings, rules and regulations concerning 
terms and conditions of employment inconsistent with the provisions of this Agreement. 
However, the parties may meet to negotiate pursuant to Article 20, or upon mutual agreement. 

ARTICLE 20. SEVERABILITY 

If any provision or part thereof of this Agreement is found to be in conflict with any applicable 
state or federal law or regulation, such a provision shall be deleted from the Agreement or shall 
be deemed in effect to the extent permitted by such law or regulation. The remaining 
provisions of this Agreement shall be in full force and effect for the term of this Agreement. 
Should any provision or part thereof of this Agreement be declared a nullity by a court of 
competent jurisdiction for some reason other than conflict with applicable state or federal law 
or regulation, such provisions shall be deleted from this Agreement, and the parties shall meet 
to negotiate a replacement provision. The remaining provisions of this Agreement shall be in 
full force and effect for the term of this Agreement. 

ARTICLE 21. RELEASE TIME FOR MFPE OFFICER 

Section 1. The District will provide up to twenty (20) hours per month release time for one 
Executive Officer to permit said officer to attend to Association business at no loss of salary or 
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or more years� experience or 62 years of age with 25 years of service on date of retirement for 
such insurance commencing with the date of his/her retirement. Retirements will be effective 
by June 3Q 1h of the fiscal year, with notification by April 1•1• The District will limit the incentive to
the 1•1 three (3) eligible employees to notify the District. This section will sunset at the end of 
the term of this contract and have no further force or effect. 

MFPE 7770 Labor Agreement 
2021-2024 
Page 32 



Grievance No: 

ADDENDUM C. 

GRIEVANCE REPORT FORM 
School District No. 2 

Billings High School District No. 2 
Billings, Montana 
MFPE Local 7770 

------------

Date: ___________ _ 

Name: 
---------------

Building: __________ _ 

Job Classification: 
-----------

Date Grievance Occurred: _______ _ 

Statement of Facts: 

Specific Provisions of Agreement Allegedly Violated: 

Particular Relief Sought: 

Signature of Grievant: 

Date Received by Executive Director of Human Resource Services: ________ _ 

NOTE: Must be presented to Executive Director of Human Resource Services within time limits 
set forth in grievance procedure. 
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