
CONTRACT FOR DESIGNER SERVICES
(DESIGN BID BUILD PROJECT)

This Contract is made as of this 8th day ofpjj in the year 2013 between the Minuteman Regional
(day) (month) (year)

Vocational Technical School District, 758 Marret Road, Lexington, MA 02421 hereinafter called “the Owner”
(Owner) (street) (Town) (State) (Zip Code)

and Kaestle Boos Associates, Inc. 325 Foxborough Blvd., Foxborough, Massachusetts 02035
(Designer) (street) (Town) (State) (Zip Code)

hereinafter called the “Designer” for the Designer to provide the designer services required to complete the Basic
and Extra Services described herein for the Renovation, Renovation/Addition or New Construction of Minuteman
Career Technical High School. (nmne/description of Project)

The Designer is authorized to perform the services required by this Contract through the Feasibility Study
Phase and, pending receipt of a written Approval to proceed from the Owner, through the Schematic
Design Phase. At the Owner’s option, the Designer may be authorized to perform services for subsequent
design phases and/or the Construction Phases and Completion Phase, at which time a mutually agreed
upon amendment to this Contract will be executed between the Owner and the Designer. If the Owner
elects to construct the Project using the CM at Risk (“CM-R”) construction delivery method pursuant to
M.G.L. c. 149A, this Contract shall be amended using the Authority’s Standard Amendment for CM-R, as
it may be amended from time to time by the Authority. If the Owner elects to construct the Project using
the Design-Bid-Build (“DBB”) construction delivery method pursuant to M.G.L. c. 149, this Contract
shall be amended using the Authority’s Standard Amendment for DBB, as it may be amended from time to
time by the Authority.

For the performance of the services required under this Contract for the Feasibility Study Phase and the
Schematic Design Phase, and excluding those services specified under Articles 7.5, 7.6, 7.7, 7.8, 7.9, 7.10
and 8.3, the Designer shall be compensated by the Owner for Basic Services in accordance with the
Payment Schedule included as Attachment A.

Designer’s Principal-in-Charge: Michael James McKeon, AlA, LEED AP
Designer’s Project Manager: Brian Solywoda, AlA___________________
Designer’s Project Architect: Joseph Milani, RA, LEED AP

__________

The Subconsultants to provide services, either as Basic or Extra Services, to the Designer under this
include the following, as identified on the RFS:

contract may

Environmental Permitting Samiotes Consultants, Inc. Steven Garvin, P.E. WBE

. Universal EnvironmentalHazardous Materials Ammar M. Dieb
Consultants

Civil Engineering Samiotes Consultants, Inc. Steven Garvin, P.E. WBE

Structural Engineering Odeh Engineers, Inc. David J. Odeh, P.E.

Landscape Architecture Kaestle Boos Associates, Inc. David G. McKinley, RLA

Fire Protection Engineering AKAL Engineering, Inc. Anup S. Khatra, P.E. MBE

Plumbing Engineering AKAL Engineering, Inc. Anup S. Khatra, P.E. MBE

HVAC Engineering BVH Integrated Services, Inc. Alan R. Aldag, P.E.

Electrical Engineering BVH Integrated Services, Inc. Alan K. Vanags, P.E., LEED AP

DatalCornmunications Consultant BVH Integrated Services, Inc. Felix Zayas, RCDD, TLT

Food Service Consultant Schiavone Designs, LLC Joanne Schiavone, FCSI WBE

Laboratory Consultant New Vista Design David Stephen, RA

. Cavanaugh Tocci Associates
Acoustical Consultant Lincoln Berry

Inc.

Specifications Consultant Architx, LLC Traci R. Hillebrecht, AlA WBE

Library/MedialAudio Visual Kaestle Boos Associates, Inc. Kristen Smith

Name of Firm Name of Principal
MBE/
WBE
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Consultant

Theatrical Consultant Kaestle Boos Associates, Inc. Kristen Smith

Sustainable/Green Designl Ben Monroe, AlA, LEED AP
Kaestle Boos Associates. Inc.

Renewable Energy Consultant BD±C

Coast and Harbor Associates, MBE/
Cost Estimating Inc.

James Casale WBE

Accessibility Consultant Kaestle Boos Associates, Inc. Joseph R. Milani, RA, LEED AP

Traffic Consultant Bryant Associates, Inc. Michael Desmond, P.E. MBE

Furniture, Fixtures and
Tavares Design Associates, Inc. Manual J. Tavares MBE

Equipment Consultant

Code Consultant Kaestle Boos Associates, Inc. Joseph R. Milani, RA, LEED AP

Security Consultant BVH Integrated Services, Inc. Felix Zayas, RCDD, TLT

Educational Programming Frank Locker Educational
Dr. Frank Locker, AlA, REFP

Consultant Planning

IN WITNESS WHEREOF, the Owner and the Designer hereby agree to the terms of the Contract and have caused
this Contract to be executed by their respective authorized officers or other authorized representatives.

OWNER

Accepted by
Dr. Edward A. Bouquillon, Superintendent-Director

T cbnical V ational School s ict

Date: 4 9
Accepted by:
Ford Spalding, Chairman

By:_

Date

DESIGNER
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ARTICLE 1: DEFINITIONS

All terms that this Contract defines may be used with or without initial capital letters. Other
terms, abbreviations and references are defined as they appear herein. Words and abbreviations
that are not defined in the Contract Documents but which have recognized technical or trade
meanings are used in accordance with those meanings.

APPLICABLE LAWS — All applicable laws, statutes, ordinances, by-laws, codes, rules and
regulations, of the Commonwealth of Massachusetts, its political subdivisions, and the Federal
Government applicable to the Project.

APPROVAL -- A written communication from the Owner approving the work of the cunent
Phase, as identified on Attachment A, or authorizing the Designer to proceed to the next Phase or
approving the scope and compensation for either Extra Services or Reimbursable Expenses.

AUTHORITY — Massachusetts School Building Authority or its authorized representative,
created by St. 2004, c. 208.

BASIC SERVICES — The scope of services to be provided by the Designer under this Contract,
unless the Contract is otherwise terminated pursuant to Article 12, as described in Article 7 of this
Contract, and as it may be amended pursuant to Article 18.4.

CERTIFICATE OF FINAL COMPLETION - The form prescribed by the Authority which
contains the certification of the Designer, OPM and the Owner that the Project has reached Final
Completion.

CERTIFICATE OF SUBSTANTIAL COMPLETION - The certificate prepared by the
Designer and approved by the Owner to the effect that the Work has reached Substantial
Completion.

CHANGE ORDER — A written instrument prepared by the Designer and signed by the Owner,
Owner’s Project Manager, Contractor or CM at Risk, and Designer, stating their agreement on a
change in the Construction Contract Documents, including, but not limited to, a change in the
Contract Sum and/or Contract Time, and/or any other specification in the Construction Contract
Documents.

COMMISSIONING CONSULTANT — A person or firm engaged by the Authority to provide
building commissioning services, including advisory services during design and construction.

CONSTRUCTION CONTRACT DOCUMENTS - The Construction Contract Documents
consist of the Owner-Contractor or Owner-CM at Risk Agreement, Advertisement, Instructions
to Bidders, Bidding Documents, Contract Forms, Conditions of the Contract, Drawings, Plans,
Technical Specifications, all addenda issued prior to execution of the Construction Contract, and
other documents approved after execution of the Owner-Contractor or Owner-CM at Risk
Agreement relating thereto.
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CONSTRUCTION MANAGEMENT AT RISK or CONSTRUCTION MANAGEMENT
AT RISK SERVICES or CONSTRUCTION MANAGEMENT AT RISK DELIVERY
METHOD or CM at RISK DELIVERY METHOD - a construction method described in
M.G.L. c. 149A wherein a Construction Management at Risk firm provides a range of
preconstruction services and construction management services which may include cost
estimation and consultation regarding the design of the building project, the preparation and
coordination of bid packages, scheduling, cost control, and value engineering, acting as the
general contractor during the construction, detailing the Trade Contractor scope of work, holding
the trade contracts and other subcontracts, prequalifying and evaluating Trade Contractors and
subcontractors, and providing management and construction services, all at a Guaranteed
Maximum Price, which shall represent the maximum amount to be paid by the public agency for
the building project, including the cost of the work, the general conditions and the fee payable to
the Construction Management at Risk Firm.

CONSTRUCTION MANAGER AT RISK, CONSTRUCTION MANAGEMENT at RISK
FIRM or CM at RISK — the individual, corporation, partnership, sole proprietorship, joint stock
company, joint venture or other entity with whom the Owner has contracted pursuant to M.G.L. c.
149A, § 6 & 7, to provide Construction Management at Risk Services.

CONTRACT — This Contract, inclusive of all Attachments, between the Owner and the
Designer; all written amendments to this Contract; and all Approvals issued pursuant to this
Contract.

CONTRACTOR OR GENERAL CONTRACTOR - The person or firm with whom the
Owner has contracted pursuant to M.G.L. c. 149, § 44A-44M to perform the construction for
this Project.

CONTRACTOR APPLICATION AND CERTIFICATE FOR PAYMENT - The form
prescribed by the Owner which contains the Contractor’s or CM at Risk’s application or
requisition for periodic or final payment for Work performed in accordance with the
Construction Contract Documents and the Designer’s certificate for payment as approved by the
OPM and the Owner.

DESIGNER — The individual, corporation, partnership, sole proprietorship, joint stock
company, joint venture or other entity identified as such on page one of this Contract performing
architecture, landscape architecture, and/or engineering services under this Contract and which
meets the qualifications set forth in M.G.L. c. 7 § 38A 1/2.

DESIGNER SERVICES — The services to be performed by the Designer and its Subconsultants
under this Contract including developing and providing all data, designs, drawings,
specifications and estimates required for the Project.

DISTRICT - see “OWNER.”

EXTRA SERVICES — Services requested by the Owner to be performed by the Designer but
which are additional (or ‘extra”) to the services performed as Basic Services.
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FEASIBILITY STUDY AGREEMENT - The agreement between the Owner and the Authority
that sets forth the terms and conditions pursuant to which the Authority will collaborate with the
Owner in conducting a feasibility study, which agreement shall include the budget, scope and
schedule for the feasibility study.

FEE FOR BASIC SERVICES — The fee to be paid to the Designer for satisfactorily
performing the Basic Services required under this Contract, exclusive of the compensation to
which the Designer may be entitled pursuant to Articles 8 (Extra Services) and 9 (Reimbursable
Expenses).

FINAL COMPLETION — The Work has been completed in accordance with the Construction
Contract Documents and the educational specifications, schematic plans and drawings and the
Project Funding Agreement approved by the Authority.

FINAL DESIGN PROGRAM — A description of the programmatic, functional, spatial, and
environmental requirements of the Project in written and graphic form indicating the scope of
work and design requirements of the Project.

GENERAL LAWS — The Massachusetts General Laws as amended, including any rules,
regulations and administrative procedures implementing said laws.

GUARANTEED MAXIMUM PRICE or GMP - The agreed total dollar amount for the
Construction Management at Risk services, including the cost of the Work, the general
conditions and the fees charged by the Construction Management at Risk firm.

GUIDELINES AND STANDARDS — Documents published by the Authority including
regulations and procedures that supplement the tasks of Designers contracting with Owners for
projects receiving any funding from the Authority, as they may be amended from time to time by
the Authority.

MATERIALS — The designs, drawings, project manual specifications, and other materials
prepared by the Designer as defined in Article 16.1.

MBE/WBE — A minority-owned business (MBE) or a women-owned business (WBE) certified by
the State Office of Minority and Women Business Assistance (SOMWBA).

NOTICE TO PROCEED — The written communication issued by the Owner to the Contractor or
CM at Risk authorizing him to proceed with the construction contract and establishing the date for
commencement of the contract time.

OWNER — The entity identified as such on page one of this Contract, or its authorized
representative, that is the owner of the property that is the site of the Project, or has or will have
exclusive control over the site for at least the duration of the useful life of the school facility that is
the subject of the Project, and is responsible for administering this Contract.

OWNER-CONTRACTOR AGREEMENT or OWNER - GENERAL CONTRACTOR
AGREEMENT — The contract between the Owner and one or more General Contractors and/or
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goods or services providers for construction of a whole or part of the Project, including approved
change orders.

OWNER-CM at RISK AGREEMENT — The contract between the Owner and the CM at Risk,
including, but not limited to, the GMP Amendment, for the provision of Construction
Management at Risk Services for the Project.

OWNER’S PROJECT MANAGER or OPM — The individual, corporation, partnership, sole
proprietorship, joint stock company, joint venture or other entity with whom the Owner has
contracted to perform the Project Management Services for this Project, and who meets the
qualifications of M.G.L. c. 149, § 44A ½ and has been approved by the Authority.

PHASE — A distinct portion of the work of this Contract and its associated duration, as identified
on Attachment A. Prior Approval to proceed for each Phase is required from the Owner.

PRINCIPALS — The owner(s) and/or officer(s) of the Designer or Subconsultant who are in
responsible charge of the Project.

PROJECT — All work that pertains to the study, planning, programming, design, construction,
reconstruction, installation, demolition, maintenance and repair, if any, as described in the
Project Scope and Budget Agreement and Project Funding Agreement.

PROJECT ARCHITECT AND/OR PROJECT ENGINEER - The individual designated by
the Designer as its Project Architect or Project Engineer. Such Project Architect or Project
Engineer shall be a registered architect, engineer or landscape architect as required by the Request
For Designer Services, shall be the person who shall oversee the performance of all services
provided on the Project and shall be certified in the Massachusetts Certified Public Purchasing
Official Program as administered by the Inspector General of the Commonwealth of
Massachusetts.

PROJECT CONSTRUCTION BUDGET - That portion of the Total Project Budget that
enumerates the cost of constructing the Project inclusive of all designed construction, demolition,
and renovation work, all supportive and preparatory construction work required for the Project,
the General Contractor or the CM at Risk and all subcontractors, suppliers, materials, equipment,
general conditions, insurance, overhead and profit and all other expenditures that are ordinarily
considered as construction cost allocations. The Project Construction Budget includes the design
contingency,, bidding contingency, and price escalation contingency, as appropriate to the phase
of the Project.

PROJECT FUNDING AGREEMENT — the Project Funding Agreement described in the 963
CMR 2.02 and executed by the Authority and the Owner.

PROJECT SCHEDULE — A complete list of all activities, time and sequence required to
complete the Project, as defined in the Project Scope and Budget Agreement or Project Funding
Agreement.
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PROJECT SCOPE AND BUDGET AGREEMENT — the Agreement described in 963 CMR
2.10(10) and executed by the Authority and the Owner.

RECORD DRAWINGS — The drawings prepared by the Designer and its Subconsultants
pursuant to Article 7.10.5 of this Contract which incorporate the design changes made during the
construction period and which incorporate information on the marked-up prints, as-built
drawings and other data furnished by the General Contractor or CM at Risk and any
subcontractors.

REIMBURSABLE EXPENSES — Costs and expenses incurred by the Designer that are
reimbursable pursuant to the provisions of Article 9 of this Contract.

REQUEST FOR DESIGNER SERVICES or RFS - The written document appended
hereto as Attachment B specifying various requirements including the project goals and
general scope, project site, scope of services, submission requirements, schedule, and
construction budget.

STANDARD OF CARE — The generally accepted professional standard of care
ordinarily used by design professionals performing a similar scope of services in the
same geographic area on projects of comparable size and complexity.

SUBCONSULTANT — The Subconsultants listed on page 1 of this Contract, together with any
additional Subconsultants engaged by the Designer from time to time, which shall be an individual,
company, firm, or business having a direct contractual relationship with the Designer, who
provides services on the Project.

SUBCONTRACTOR — The person or entity having a direct contractual relationship with the
Contractor,or CM at Risk who has the contract to perform the construction of the Project, except
as otherwise specifically provided or required herein or by Law. Subcontractor when used also
means “Trade Contractor” except when otherwise specified.

SUBSTANTIAL COMPLETION — The Work, as evidenced by the Certificate of Substantial
Completion, is fully complete or substantially complete so that the value of the Work remaining
to be done is, in the estimate of the Owner, less than one percent of the original contract price, or
(2) the Contractor substantially completes the work and the Owner takes possession for
occupancy, whichever occurs first.

TOTAL PROJECT BUDGET — A complete and full enumeration of all costs of the Project, as
defined in the Project Scope and Budget Agreement or Project Funding Agreement.

TRADE CONTRACTOR — a subcontractor having a direct contractual relationship with a
Contractor or CM at Risk to perform one or more so-called sub-bid classes of work listed in
M.G.L. c.149, §44F, and anyl other sub-bid classes of work selected by the Owner for the Project
in accordance with the provisions of either M.G.L. 149, §44F(1)(a) orM.G.L. c. 149A, §8(a).

WORK — The entire construction required to be furnished under the Construction Contract
Documents. Work includes performing and furnishing any and all services, obligations, duties,
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responsibilities, labor, materials, equipment, temporary facilities, and incidentals necessary to
complete the construction assigned to, or undertaken by the Contractor or the CM at Risk
pursuant to the Construction Contract Documents.

ARTICLE 2: RELATIONSHIP OF THE PARTIES

2.1 The Owner’s Project Manager shall act as an independent contractor of the Owner in
providing certain project management services required for the Project required for the
project except where the OPM is an existing public employee of the Owner as described in
M.G.L. c. 149, § 149A1/2.

2.2 The Designer is solely responsible for providing the design for the Project and for
performing in accordance with this Contract.

2.3 The Contractor or CM at Risk, as the case may be, shall be solely responsible for
construction means, methods, techniques, sequences and procedures, the Contractor’s or
CM at Risk’s schedules, and for safety precautions and programs in connection with the
Project and for performing in accordance with the Owner-Contractor or Owner - CM at
Risk Agreement. The Designer shall be responsible for the Designer’s negligent acts or
omissions but shall not have control over or charge of acts or omissions of the Contractor
or CM at Risk, Subcontractors, or the agents or employees of the Contractor or CM at Risk
or Subcontractors, the Owner’s Project Manager, the Authority or its Commissioning
Consultant or other technical consultants.

2.4 Nothing in this Contract shall be construed as an assumption by the Designer of the
responsibilities or duties of the Contractor or CM at Risk or the Owner’s Project Manager.
It is the intention of the parties that the Designer’s services shall be rendered in a manner
compatible with and in coordination with the services provided by the Owner’s Project
Manager and the Commissioning Consultant. It is not intended that the services of the
Designer and the Owner’s Project Manager or the Commissioning Consultant be
competitive or duplicative, but rather complementary. The Designer shall be entitled to
rely upon the Owner’s Project Manager, Commissioning Consultant and Contractor or CM
at Risk for the proper performance of their obligations pursuant to their respective contracts
with the Owner.

ARTICLE 3: RESPONSIBILITIES OF THE OWNER

3.1 The Owner shall have the right to approve the Designer’s work.

3.2 The Owner shall designate an individual who shall have the authority to act on behalf of the
Owner under this Contract and who shall be responsible for day-to-day communication
between the Owner and the Designer.

3.3 Upon satisfactory completion of services performed, the Owner shall make payments to the
Designer as provided in Articles 6, 7, 8 and 9, 10 and 11.
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3.4 To the extent such data is available, the Owner shall furnish to the Designer existing surveys
of the site, building plans, borings, test pits, structural, mechanical, chemical or other test
data, tests for air and water pollution and for hazardous materials, photographs, reports and
utility information. The Designer shall be entitled to reasonably rely upon the sufficiency
and accuracy of the information furnished to the Designer under this Article 3.4 and under
Article 4.11, provided that the Designer shall coordinate its services with the services of the
Owner’s consultants and shall notify the Owner in writing of any deficiencies in such data of
which the Designer becomes aware.

3.5 Except as otherwise provided in this Contract, or when direct communications have been
specially authorized, the Owner shall endeavor to communicate with the Contractor or CM
at Risk and the Designer’s consultants through the Designer about matters arising out of or
relating to the Construction Contract Documents. The Owner shall promptly notify the
Designer of any direct communications that may affect the Designer’s services.

3.6 The Owner shall provide the Designer access to the Project site prior to commencement of
the Work and shall obligate the Contractor or CM at Risk to provide the Designer access to
the Work wherever it is in preparation or progress.

3.7 If the Owner requests the Designer to execute any certificates that are not readily available
as of the effective date of this Contract, the proposed language of such certificates shall be
submitted to the Designer for review at least 14 days prior to the requested dates of
execution. The Designer shall not be required to execute certificates or consents that would
require knowledge, services or responsibilities beyond the scope of this Contract.

3.8 The Owner shall deliver to the Designer in a timely manner written copies of all Approvals
required by this Contract. If Approval is withheld, the Owner shall notify the Designer in a
timely manner in writing why such Approval is being withheld.

3.9 The Owner shall not unreasonably withhold, delay, condition, or deny any approval,
acceptance, or consent required under this Contract, including any Approval.

ARTICLE 4: RESPONSIBILITIES OF THE DESIGNER

4.1 The Designer shall perform the Designer Services in accordance with the requirements of
this Contract, and in accordance with the Standard of Care. The Designer shall exercise
due care and diligence in the rendition of all services under this Contract in accordance
with such professional standards and shall exercise the Standard of Care to provide the
services required under this Contract in conformity with all Applicable Laws.

4.2 The Designer shall be responsible for the Designer Services including any changes to such
Services that may be required in accordance with this Contract. The Designer shall furnish
appropriate competent professional services for each of the Phases in accordance with the
Standard of Care. Any changes, corrections, additions or deletions requested by the Owner
and the Authority shall be incorporated into the design of the Project unless detailed
objections thereto are issued in writing by the Designer, subject to Article 8.2.2. Nothing
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herein shall be construed as an assumption by the Owner or the Authority of the
responsibilities or duties of the Designer.

4.3 The Designer Services shall be performed as expeditiously as is consistent with orderly
progress of the work, consistent with the agreed upon project design schedule as
established under Article 7.4.2 and as it may thereafter be amended by the parties from
time to time. In the event of delays due to causes outside of the Designer’s control, the
project design schedule may be extended as necessary, and Designer’s compensation may
be equitably adjusted pursuant to Article 6.6 to the extent that Designer incurs additional
direct costs caused by the delay. Time is of the essence for the duration of this Contract.

4.4 The Designer shall provide the scope of services required by this Contract, as described in
more detail in the RFS and Attachment A.

4.5 The Designer shall comply with the terms and conditions of all project agreements
executed between the Owner and the Authority and any and all administrative directives
issued by the Authority, now in effect or hereafter promulgated during the term of this
Contract, without any additional compensation, that are applicable to Designer’s Services
under this Contract and that have been provided or are readily available to Designer prior to
such Services being performed. The Owner shall reasonably compensate the Designer for
complying with any term or condition of a project agreement executed between the Owner
and the Authority or any administrative directive issued by the Authority, that was not
provided to or was not readily available to the Designer prior to such Services being
performed and that materially impacts the Designer’s scope or other aspect of its Services,
Fee, schedule, or any obligations and responsibilities under this Contract.

4.6 The Designer acknowledges the importance that the Owner attributes to the abilities and
qualifications of the key members of the Designer’s team, including Subconsultants, and the
continuity of key members’ participation in the services to be provided under this Contract.
This Contract has been entered into in reliance on the Designer’s representation that the
individuals, consultants, assignments and responsibilities will be maintained throughout the
duration of this engagement. No substitution or replacement of individuals or change in the
Subconsultants, listed on pages 1-2 of this Contract, shall take place without the prior written
approval of the Owner and the Authority, except when necessitated by causes beyond the
Designer’s control (such causes shall include if an individual leaves or is no longer associated
with the Designer’s firm). If the Designer proposes to replace one of the members of the
Designer’s team, the Designer shall propose a person or consultant with qualifications at least
equal to the person or firm the Designer proposes to replace. The Owner and the Authority
shall have the right to approve any substitution or replacement or change in status for the
persons or Subconsultants listed on page 1-2 of this Contract and such approval shall not be
unreasonably withheld. At the request of the Owner, the Designer shall consult with the
Owner to resolve any situation in which the Owner determines that a member of the
Designer’s team is failing to perform services in an acceptable manner to the Owner. The
Owner shall have the right to direct the removal of any such person or consultant. The
Owner shall work in good faith with the Designer to resolve any material problems identified
by the Owner in writing regarding performance of the Designer’s obligations under this
Contract. No act or omission of the Owner or the Authority made or permitted under this
Article shall relieve the Designer of its responsibility for the performance of the services
specified in this Contract.
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4.7 The Designer shall compile and distribute a job directory which includes all names, addresses,
phone and fax numbers, and e-mail addresses of the representatives of the Designer and their
Subconsultants. This shall be distributed upon commencement of the services, and shall be
updated and redistributed as project participants and/or contact information change.

4.8 The Designer shall employ at all times adequate professional and support personnel with
requisite expertise and adequate numbers to assure the complete, timely performance of the
obligations of the Designer. The Designer shall acquaint its employees and Subconsultants
with all provisions of the General Laws governing public construction projects, including but
not limited to M.G.L. c. 149, M.G.L. 149A, and M.G.L. c. 30, that are relevant to the
performance of Designer’s obligations under this Contract. When directed by the Owner, the
Designer shall fully cooperate with the Owner in obtaining the Criminal Offender Record
Information (COR1) of the Designer and its employees and of any Subconsultants and their
employees in accordance with the provisions of M.G.L. c. 71, § 38R, M.G.L. c. 6, § 167-
178B (the so-called CORI Law), any other applicable law, and District policy. All contracts
between the Designer and each Subconsultant shall include appropriate provisions requiring
the Subconsultant to fully cooperate with the Owner in obtaining the Criminal Offender
Record Infonnation (CORI) of the Subconsultant and its employees as aforesaid.

4.9 The Designer shall be and shall remain liable to the Owner for all damages incurred by the
Owner as a result of the failure of the Designer or its Subconsultants to perform in
conformance with the terms and conditions of this Contract.

4.10 Design Within the Project Construction Budget

4.10.1 The Designer shall prepare cost estimates for the Project as described in Article 7 of
this Contract or at more frequent intervals as required in the RFS. Unless_otherwise
specified in the RFS, the cost estimates shall be considered Basic Services and the
Designer is not eligible for any additional compensation for preparing the same. The
format for cost estimates shall be in accordance with the requirements of the
Authority.

4.10.2 The Designer shall produce a design for the Project meeting the requirements of the
scope of work described in the RFS to be constructed within the Project Construction
Budget, provided that the Designer shall be permitted to recommend to the Owner
such adjustments to the Project’s design, consistent with the Project Funding
Agreement, as the Designer reasonably believes may be required to adhere to the
Project Construction Budget. In the event the Designer’s cost estimate for the Project
(as reconciled in accordance with the provisions of this Contract) exceeds the Project
Construction Budget, the Owner may require the Designer to revise the design,
drawings and specifications to keep the cost estimate for the Project within the
Project Construction Budget. The Designer shall not be entitled to extra
compensation for making such revisions to contain costs within the Project
Construction Budget.

4.10.3 In a Project constructed pursuant to M.G.L. c. 149, § 44A-M, if the Project
Construction Budget is exceeded by the lowest bona fide, responsible bid by any
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amount, the Owner shall direct the Designer to review and compare the Project
Construction Budget with the bids received to identify the variances. Upon
completion of this review and submission of the Designer’s report to the Owner and
Authority, the Owner shall, with the approval of the Authority:

(a) direct the Designer to revise the Final Design Program, Project scope and
quality as required to reduce the estimated construction costs to be within the
Project Construction Budget, in accordance with Article 4.10.5 of this Contract;
or

(b) give written approval to the Designer of an increase in the Project
Construction Budget; or

(c) authorize rebidding of the Project within a reasonable time; or

(d) terminate this Contract in accordance with Article 12.3; or

(e) implement any other mutually accepted alternative that the Owner and the
Designer may agree on.

4.10.4 In a Project constructed pursuant to M.G.L. c. 149A, the Designer shall be
responsible for managing the design of the Project to stay within the Project
Construction Budget. If the GMP proposal submitted by the CM at Risk exceeds the
Project Construction Budget, the Designer shall review and compare the Project
Construction Budget with the GMP proposal submitted by the CM at Risk to identify
the variances. Upon completion of this review, if directed by the Owner, the
Designer shall assist the Owner in negotiating a GMP within the Project Construction
Budget in accordance with Article 7.7.9. If a GMP cannot be successfully negotiated
between the Owner and the CM at Risk within the Project Construction Budget, the
Owner shall, with the approval of the Authority:

(a) direct the Designer to participate with the Owner, OPM, and CM at Risk in
design reviews and revise the design, including appropriate revisions to drawings
and specifications, as necessary in order to reach an agreement on a GMP within
the Project Construction Budget; in accordance with Article 4.10.5; or

(b) give written approval to the Designer of an increase in the Project
Construction Budget and resume negotiating a GMP with the CM at Risk; or

(c) terminate this Contract in accordance with Article 12.3; or

(d) implement any other mutually accepted alternative that the Owner and the
Designer may agree on.

4.10.5 (a) If the Owner chooses to proceed under Article 4.10.3(a) or 4.10.4(a), the Designer
and its Subconsultants, without receiving additional compensation, except if fewer
than three bona fide, responsible bids were received (in the case of a Project
constructed pursuant to M.G.L. c. 149, § 44A-44M) or (in the case of a Project
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constructed pursuant to G.L. c. 149A) if fewer than three bona fide responsible Trade
Contractor or so-called non-trade contractor bids for each category of work were
received, or if 4.10.5(b) and/or (c) applies, shall cooperate in revising the designs,
drawings and specifications as may be required to reduce or modify the quality or
scope or both, of the Project so that they will comply with the Project Construction
Budget as approved at the conclusion of the Construction Documents Phase or as
amended. Any changes to the educational program or the approved space summary
shall be subject to the written approval of the Authority. Upon completion of these
revisions, the Designer shall also be required to produce a revised cost estimate
demonstrating that the estimated cost of the Project does not exceed the Project
Construction Budget. Revising the designs, drawings, and specifications and
updating the cost estimate shall be the sole obligation on the part of the Designer with
respect to 4.10.3(a) or 4.10.4(a); (b) If the Owner elects to proceed with revisions that
significantly increase the complexity either of the Construction Contract Documents
themselves or the Construction Administration Phase services that the Designer will
have to provide, then the Designer shall be entitled to an equitable adjustment in its
Fee to reflect the impact on its services; (c) If the bid or proposal referenced in 4.10.3
or 4.10.4 above was submitted on a date that is more than three (3) months after
approval of the Construction Contract Documents then such revisions shall be Extra
Services.

4.10.6 The Designer must receive written approval of the Owner and the Authority before
the Project Construction Budget shall be considered amended.

4.11 Additional Tests and Surveys: The Designer shall be responsible for reviewing the
surveys, investigations, testing and reports completed by the Owner and as provided under
Article 3.4, and determining the types of additional or expanded surveys, investigations, or
testing required for the Project. Such services shall be provided by qualified specialty
Subconsultants as necessary. Both the types of services and the Subconsultants shall be
approved by the Owner. In the event that the Designer employs the services of a
Subconsultant to provide such services, the Designer shall employ such Subconsultants
who have the professional liability insurance coverage described in paragraph 15.8.1
covering such services, to the extent that such insurance coverage is generally available to
Subconsultants. The Designer shall, upon the Owner’s written request, assign to the Owner
the Designer’s contractual right to pursue a claim against such Subconsultants. Such
services shall be paid for as provided in Article 8 Extra Services unless such services are
specifically included as Basic Services in the RFS. Such services may include but need not
be limited to:

4.11.1 Site surveys;

4.11.2 Structural tests and materials tests;

4.11.3 Geotechnical and geoenvironmental investigations and reports, including existing
buildings hazardous material reports, boring tests, test pits, observation wells, testing
and chemical analysis of site substrate conditions;

4.11.4 Traffic studies.
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ARTICLE 5: SUB CONSULTANTS

5.1 The Designer may engage Subconsultants, subject to the prior written approval of the
Owner and subject to Article 9.3, in order to perform services under this Contract. If
Subconsultants are engaged, the person responsible for, and in control of, the Subconsultant
services to be provided must be professionally registered or licensed in Massachusetts in the
necessary disciplines for the services if such registration or licensing is required under the
applicable General Laws. The engagement of Subconsultants shall not in any way relieve
the Designer from its duties and responsibilities for its work, including, without limitation,
coordinating all Designer Services furnished under this Contract by the Subconsultants.

5.2 Upon request, the Designer shall provide the Owner with copies of its agreements with
Subconsultants, including any amendments thereto and copies of the Subconsultant’ s
applicable certificates of insurance.

5.3 No substitution of Subconsultants and no use of additional Subconsultants or assignment of
services shall be made without prior written approval of the Owner, which approval shall
not be unreasonably withheld.

ARTICLE 6: COMPENSATION

6.1 For the satisfactory performance of all services required pursuant to this Contract, excluding
those services specified under Articles 8 and 9, the Designer shall be compensated by the
Owner in the amounts specified in Attachment A as that Fee may be amended by written
amendment to this Contract.

6.2 When the Designer receives payment from the Owner, the Designer shall promptly make
payment to each Subconsultant whose work was included in the work for which such
payment was received unless payment has been theretofore made. The Owner shall have the
contractual right to investigate any breach of performance of a Subconsultant and to initiate
corrective measures it determines are necessary and in the best interest of the Owner. All
contracts between the Designer and its Subconsultants shall include a provision in which the
Owner’s rights to initiate corrective action shall be stipulated.

6.3 Payment Schedule

6.3.1 Payments for Basic Services shall be made monthly and, where applicable, shall be in
proportion to services performed within each Phase. The amount of fees attributable to
each Phase shall be as set out in the schedule in Attachment A. Payment for approved
Reimbursable Expenses and/or Extra Services shall be made monthly upon receipt of
an approved invoice from the Designer.

6.3.2 The Owner shall make payments to the Designer within 30 days of the Owner’s
approval of an invoice from the Designer. The Owner’s payment for any services
provided under this Contract shall not be construed to operate as a waiver of any
rights under the Contract or any cause of action arising out of performance of the
Contract. The Owner shall not withhold payments to offset costs alleged to have been
incurred by the Owner on account of allegedly negligent acts, errors or omissions
unless the Designer agrees or has been found liable for specific amounts in a binding
agreement or court judgment, or unless the Designer fails to maintain the professional
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liability insurance required under paragraphs 15.7.1 and 15.7.2. The Owner may
withhold approval of invoice items the Owner reasonably believes have not been
performed in accordance with this Contract, including adjustments to payment
amounts in instances where required submittals to the Authority may be found to be
missing or incomplete. If Owner and Designer continue to disagree, the disagreement
shall be immediately submitted to mediation in accordance with paragraph 18.5(b).

6.4 Installment Payments During Construction

6.4.1 During the construction Phase, the Designer shall be paid the Fee for Basic Services
stipulated in Attachment A.

6.4.2 Payments to the Designer during the construction Phase shall be made in equal
monthly installments for the duration of the construction Phase. The amount of each
payment shall be determined by dividing 95% of the fee for Construction Phase/Final
Completion as stipulated in Attachment A by the number of months between the
Notice to Proceed and the scheduled issuance of the Certificate of Substantial
Completion as indicated in the Project Schedule as approved by the Owner. The
Designer shall be entitled to Extra Services in accordance with Article 8.3 should the
Project be delayed beyond the 60-day period described in Article 8.3 for reasons
beyond the control of the Designer.

6.5 Final Installment: The Designer shall be paid the unpaid balance of the fee for Construction
Phase/Final Completion as stipulated in Attachment A (as that fee may be amended), upon
compliance with the following requirements:

6.5.1 Approval of the Certificate of Final Completion of construction (such Certificate to
be in the form developed by the Authority). In cases where a Certificate of Partial
Release of Retainage is approved, the Designer shall be paid up to an amount
commensurate with the percent of retainage released until a Certificate of Final
Completion is approved; and

6.5.2 Delivery by the Designer to the Owner of the Record Drawings required by this
Contract; and

6.5.3 Verification of payment to MBEIWBE Subconsultants or Subconsultants identified
on Attachment C and as required by Article 17.4; and

6.5.4 A written evaluation of the General Contractor or CM at Risk by the Designer from
which the Owner shall be able to complete its submission of the Contractor
Evaluations as required by M.G.L. c.149 § 44D(7).

6.5.5 In the event that the Designer is unable to comply with items 6.5.1 and 6.5.2 above
due to reasons beyond the Designer’s control, as determined by the Owner, Final
Installment shall not be unreasonably withheld or delayed beyond 60 days after the
date of Substantial Completion, provided that the Designer has complied with all
other requirements.
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6.6 Substantial Change

6.6.1 If there is a substantial change in the services described in the RFS to be provided by
the Designer under this Contract, the Designer and the Owner will mutually agree to a
written amendment describing the services and an amended Fee for Basic Services to
reflect the change and reasonable cost of such change. Such changes shall be
designated on Attachment F and shall be executed by the Designer and the Owner.

6.6.2 Should the Designer and the Owner be unable to negotiate a mutually acceptable
amendment to the Fee for Basic Services when there has been a substantial change in
the specified services, the Owner shall unilaterally and promptly determine, in good
faith and supported by a written explanation in sufficient detail, a reasonable
maximum dollar amount for the services as amended and process payments to the
Designer subject to said maximum amount, until an amendment to the Fee for Basic
Services for such change is set by later agreement between the parties, provided, that
the Designer’s acceptance of such payments shall not be considered a waiver by the
Designer of its right to pursue a claim for additional compensation related to the
change in services, and provided that such disagreement shall be immediately
submitted to mediation in accordance with paragraph 18.5(b). In no event shall the
Designer stop work under this Contract due to a disagreement with the Owner
regarding an amendment in the Designer’s Fee for Basic Services, provided that the
Owner complies with its payment obligations under this Article 6.6.

6.6.3 Notwithstanding the foregoing, the amendment to this Agreement described in
paragraph 7.4.8 shall be negotiated and executed by both parties prior to the start of
the subsequent Phase.

ARTICLE 7: BASIC SERVICES

7.1 The Designer shall discuss with the Owner and the Authority the requirements for each
Phase before beginning work on that Phase.

7.2 The Owner and the Authority will promptly review and approve the Designer’s submittals.
Upon completion of its review, the Owner shall promptly and in writing:

(a) approve the submittal as made; or

(b) approve that part of the submittal that is acceptable and reject the remainder; or

(c) reject the submittal; or

(d) require the Designer to submit additional information or details in support of its
submittal.

7.2.1 The description of Designer Services required during the various Phases as described
in the RFS and hereinafter may include specification of the number of submittals the
Designer will be required to make and estimates of the approximate number of
meetings that the Designer will be required to prepare for and attend during each
Phase.
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7.2.2 As a part of Basic Services, the Designer shall provide six copies of each submittal to
the Owner; two copies of each submittal to the Authority, and, if the Owner elects to
proceed with the CM at Risk construction delivery method, one copy of each
submittal to the CM at Risk. Drawings submitted to the Authority shall be
reproduced at half full size. A graphic scale shall be placed upon all such drawings
prior to construction documents phase submittals. If the Designer is required to make
submittals in excess of the number specified or if the Designer is required to prepare
for and attend meetings in excess of the number specified for a Phase, the Designer
shall be entitled to compensation for Extra Services, provided, however, that the
Designer shall not be entitled to such compensation if and to the extent the Owner or
the Authority shall have reasonably determined that the additional submittals or the
additional meetings were required due to either the Designer’s lack of preparation, or
other fault due to deficiencies or omissions in documents prepared by the Designer.

7.2.3 All document submittals shall be in the form of neatly bound printed material, and
delivered to the location or locations as indicated by the Owner and Authority. One
or more document submittal components may be submitted in an approved electronic
format, subject to specific authorization by the Owner and/or Authority.

7.2.4 Electronic Submittals: In addition to all other submittals called for by
this Article 7 and elsewhere in the Contract, including but not limited to
hard copies and reproducibles of all submittals, the Designer shall submit
two (2) electronic copies on compact disks for all required submissions of
Deliverables called for by this Contract (“Electronic Submittals”). All
Electronic Submittals shall be deemed to be Materials that are subject to
all provisions of Article 16. The Electronic Submittals shall be provided
on CD electronic format as approved by the Owner and Authority and as
follows:

(a) All drawings shall be provided in standard AutoCAD software
(release number and version to be established at time of contract
execution) or in a compatible electronic CADD (.dxf) format or
other industry-standard format as approved by the Owner and
acceptable to the Authority. Electronic file naming convention
shall be acceptable to the Owner and the Authority.

(b) All other documents shall be provided in pdf format, Microsoft
Word, Excel, Project, or PowerPoint, as applicable to the
particular submittal.

(c) All submittals shall be labeled identifying project name and
number, file name, drawing title, software and release, and
layering system.

(d) The Owner reserves the right to require the Designer to provide all
electronic media as may be required at any time during the
duration of this Contract due to technology upgrades and/or
changes to the electronic systems used by the Owner or Authority,
provided that if such requirement demands that the Designer
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purchase new software or train existing employees for the
application of media or software such costs shall be a
Reimbursable Expense but only to the extent that such purchase of
new software or training of existing employees is unique or
exclusive to the particular requirements of the Owner or the
Authority for this particular Project.

(e) The Designer’s compliance with the terms of this Article shall be
performed as part of the Basic Services under the Contract, and
the Designer shall not receive any additional compensation for
providing the Electronic Submittals, (including but not limited to
conversions or copies of software), except as specified herein. The
Designer shall not be responsible for any use of Electronic
Submittals on hardware or software for which it was not intended.
Creation of a Building Information Model is excluded from the
definition of Electronic Submittals; if the Owner requests the
Designer to create such a Model, the parties shall execute a
separate agreement and Designer shall receive Extra Services for
its creation.

7.2.5 In reviewing and preparing all documents for evaluation as part of the Feasibility
Study and/or any other design phase for which the Designer may be authorized, the
Designer shall determine gross area and net areas in the following manner in order to
maintain uniformity in computation and consistency of both gross and net square foot
areas of buildings:

Gross Area: The area included within the outside faces of the exterior walls for all
stories. Custodial areas such as janitor closets, building maintenance and building
employees’ locker rooms, circulation areas such as corridors, lobbies, stairs, and
elevators, and mechanical areas such as those designated to house mechanical and
electrical equipment, utility services, and non-private toilets shall be considered as
part of the gross area, but not part of the net area.

Net Areas: In general, those areas which have a specific assignment
and functional program use as determined by the facility, including,
but not limited to, areas such as cafeterias, auditoriums, libraries,
administrative and classrooms. These shall be measured from the
inside finish of permanent outside walls to the inside finish of corridor
walls, and to the inside finish of intermediate partitions.

7.3 Feasibility Study Phase:

7.3.1 The Designer shall familiarize itself with the Authority’s Guidelines and Standards
for feasibility studies that further specify the work to be performed by the Designer
during this Phase and shall perform its Feasibility Study Phase services in accordance
with such Guidelines and Standards and the provisions of this Contract. The
Designer shall meet with the Owner to arrive at a mutual understanding of the
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requirements of the Feasibility Study. The Designer shall submit a proposed work
plan including anticipated tasks and submittals.

7.3.2 The Owner is required to ascertain the Authority’s input and approval throughout the
study process; therefore, the Designer shall develop and prepare the documentation
required by the Feasibility Study to assist the Owner in securing the Authority’s
concurrence andlor approval at the following milestones before proceeding to the next
milestone (Note that some of the approvals to move to the next milestone require a vote
of the Authority’s Board of Directors):

(a) Preliminary design program;

(b) Budget Statement for Educational Objectives, as defined by 963 CMR 2.02;

(c) Development of alternatives to be studied;

(d) Preliminary evaluation of alternatives;

(e) Final Evaluation of Alternatives;

(f) Recommendation to the Authority’s Board of Directors of the preferred
alternative that will be advanced to schematic design.

7.3.3 The Designer shall cooperate with the Owner and the Authority to define and develop a
few reasonable, educationally sound, cost effective, and practical solutions for the
Owner and Authority’s evaluation that satisfy the Owner’s educational program
requirements that were provided by the Owner to the Designer. The alternatives
considered shall address the following as a minimum:

(a) Analysis of school district student school assignment practices and available
space in other schools in the district; and

(b) Tuition agreements with adjacent school districts (per M.G.L. c.70B §8); and

(c) Rental or acquisition of existing buildings that could be made available for
school use. (per M.G.L. c.70B §8); and

(d) Renovation and/or addition to existing building(s) and related facilities or fields,
if appropriate to the Project; and

(e) No-build or status quo option, to be used as a benchmark for comparative
analysis of all other alternatives; and

(f) In some cases, it may also be appropriate to consider construction of new
building and the evaluation of potential locations.

7.3.4 Feasibility Study submittals shall be provided pursuant to Article 7.2.2 and shall be
subject to the written Approval of the Owner.
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7.3.5 The Designer shall present and explain the Feasibility Study to the Owner and the
Authority and at a local public meeting, if any such meeting is scheduled, or in
conference.

7.3.6 The Designer shall meet with the Owner every other week during this Phase.

7.4 Schematic Design Phase

7.4.1 Upon receipt of an Approval to proceed to Schematic Design Phase, the Designer
shall meet with the Owner to arrive at a mutual understanding of the requirements of
the Final Design Program approved in writing by the Owner and the Authority.

7.4.2 The Designer shall submit a proposed design work plan pursuant to this Contract
including anticipated tasks and submittals. The Designer shall also submit to the
Owner a proposed schedule consistent with any Project Schedule included in the RFS
(Attachment B) modified as required by any subsequent schedule changes or delays
outside of Designer’s control. The schedule shall contain dates for submittals,
deliverables, actions, milestones, design workshops, meetings and the critical path
through all design service activities. It shall include time for the Owner’s and the
Authority’s review and approval of submittals and for necessary submissions for
permits in connection with the Project. The work plan shall also include a work plan
schedule of values consistent with Attachment A, which shall be the basis for which
payments of the Fee for Basic Services within each Phase shall be made. The work
plan schedule of values shall identify deliverables within each Phase and percentages
of the phase fee payable upon completion of such deliverable. When approved by the
Owner as provided in Article 7.4.8, the work plan schedule of values shall govern the
timing of payments of the Fee for Basic Services upon completion of deliverables
within each Phase and as each Phase progresses.

7.4.3 The Designer shall: Prepare a preliminary evaluation of the Recommended Preferred
Solution from the Feasibility Study, the Final Design Program, and Proposed Total
Project Budget; collect and study all available drawings, reports, maintenance reports,
and other existing data pertaining to the Project; conduct a thorough on-site review of
conditions relating to the Project; assure that the “Recommended Preferred Solution”
complies with all applicable codes and regulations, including any special design
standards supplied by the Authority and its Commissioning Consultant; and meet
with local building officials to identify and confirm applicable standards, codes and
any project specific criteria.

7.4.4 The Designer shall develop the Recommended Preferred Solution to a full schematic
design level. Schematic design level documentation shall be based on the Final
Design Program, shall incorporate Owner and Authority comments and shall include
each of the following, to the extent applicable to the Recommended Preferred
Solution:

(a) Traffic Analysis - analyze the impact of anticipated vehicular and pedestrian
traffic, including impacts to existing infrastructure, to determine efficient and
safe site access.
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(b) Environmental and Existing Building Assessment — Provide additional site
and building assessments as may be required to quantify presence of
unsuitable materials and scope of possible remediation efforts.

(c) Geotechnical and Geoenvironmental Analysis — Provide additional
geotechnical analysis as may be required to describe soil conditions,
remediation requirements and appropriate foundation.

(d) Program Analysis - a space measurement analysis for the design which shall
verify that the sum of all program floor areas plus all other floor areas equal
the gross floor area of the Final Design Program.

(e) Code Analysis — Determine the impact of all applicable federal, state, regional
and local codes, regulations and ordinances, including a listing of permitting
and other regulatory filing requirements.

(f) Utility Analysis — Determine the availability and capacity of all required
building utilities. Provide soils analysis and preliminary design for on-site
septic/sewage treatment facilities, if required.

(g) Massing Study — an analysis of the building’s integration into its surroundings
and neighborhood with drawings, models, or photographs.

(h) MA-CHPS or LEED-S Scorecard — Pursuant to the Authority’s Sustainable
Building Design Guidelines complete a MA-CHPS or LEED-S for Schools
Scorecard and describe sustainable design features and each high performance
green school prerequisite and credit included in the proposed design and a
plan for implementation or inclusion of any appropriate public utility energy
conservation design programs.

(i) Accessibility - an analysis of the design’s compliance with the Americans with
Disabilities Act (ADA) and the Massachusetts Architectural Access Board
requirements (MAAB).

(j) Building Systems Descriptions — Describe in narrative and on schematic plans
basic information relative to:

1. Building Structure - a written narrative of the design approach to the
structural systems including discussion of the feasible options for
foundations and superstructure as well as treatment of special situations
such as unusual soils conditions or long spans.

2. Plumbing and HVAC - written narratives of the basic systems and
proposed fuel source(s) and a preliminary life cycle cost analysis pursuant
to the criteria of M.G.L. c. 149 § 44(m). Provide schematic plans
indicating basic distribution concepts and the location of major equipment
items such as boilers, water heaters, cooling towers, chillers, air handling
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units, heat recovery units, exhaust stacks, and special systems (e.g. fume
exhausts).

3. Fire Protection - written narratives of the basic systems and design criteria.
Provide schematic plans indicating basic distribution concepts and the
location of major equipment items such as fire pumps, standpipes, and fire
department connections.

4. Electrical (including power, lighting, communications, fire alarm,
video/CATV, security/surveillance) - written narratives of the proposed
electrical and communications systems resources, needs, and proposed
scope. Provide schematic plans indicating basic distribution concepts and
the location of major equipment items such as switchgear, standby
generator, and control centers/panels.

5. Information Technology - written narratives of the proposed information
technology system resources, needs, and proposed scope. Provide
schematic plans indicating basic distribution concepts, and location of
major equipment items such as switches and hubs.

(k) Outline specifications in accordance with applicable CSI Divisions that
clearly define the scope of construction, identify the sub-trades pursuant to
M.G.L. c. 149 § 44F, establish the quality of materials, finishes, products,
equipment and workmanship, and the special or unique conditions of
construction.

(1) Project Schedule - Provide a reasonable level of design-related input to the
OPM such that the OPM can prepare a draft schedule for the proposed project
for the Owner in the form of a graphic representation (Gantt Chart) of the
duration of all tasks, activities and phases of the design and construction
processes against the progression of time up to a proposed occupancy date.
Dependencies between activities and tasks will be delineated. Individual tasks
and activities will be rolled up to the major project milestones. Provide input
to the OPM regarding priority actions and activities that may have a major
impact on the schedule. The OPM, not the Designer, is responsible for
preparing and maintaining the draft and updated project schedule document,
except as it pertains to the project design schedule developed under Article
7.4.2.

(m)Construction cost estimate - in Uniformat II Level 3 format with aggregated
unit rates and quantities supporting each item. If independent cost estimates
are prepared for the Owner by the OPM in this or subsequent phases, then the
Designer shall work with the OPM to resolve such any differences in a cost
reconciliation process and shall involve any relevant parties in such process.

(n) Siting analysis, including content, traffic and access, topographic and utilities
recognition.
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(o) Site Development Plan — Site plan shall be at a minimum scale of 1 inch
equals 40 feet and include property lines with bearings and distances, building
setbacks, site acreage, wetlands information, proposed and existing
topography, proposed and existing buildings and site features, floor and roof
elevations for all buildings, proposed and existing utilities and utility
connections, and emergency equipment access.

(p) Schematic Building Floor Plans of all floors and roof at a minimum scale of
1/16” =1’ -0” showing all elements of the building including overall
dimensions, gross square footage of each floor and net square footage of each
space, response to functional requirements of program, major and minor
access, circulation, and room data sheets.

(q) Schematic Exterior Building Elevations for all sides and orientations
indicating all exterior finishes and fenestration.

7.4.5 Schematic design phase drawings, specifications, construction cost estimates and
other submittals shall be subject to the written Approval of the Owner, which
Approval shall not be unreasonably delayed, withheld, conditioned, or denied.
Unless a lesser number is requested by the Owner, the Designer shall submit to the
Owner for approval six (6) copies of schematic design drawings, specifications, cost
estimates, and other submittals. Two (2) additional copies shall be submitted to the
Authority by the Designer.

7.4.6 The Designer shall present and explain the Schematic Design to the Owner, the OPM
and the Authority and at a local public meeting, if any such meeting is scheduled, or
in conference.

7.4.7 The Designer shall meet with the Owner every other week during the Schematic
Design Phase.

7.4.8 Prior to the issuance of an Approval to proceed to the Design Development Phase, the
Designer and the Owner shall meet to finalize the design work plan, project schedule,
and schedule of values described in Article 7.4.2, and they shall if necessary execute
an amendment to the Contract to include all required modifications to govern the
subsequent phases of the Designer’s services.

7.4.9 Construction Delivery Method Evaluation and Selection

(a) The Designer shall assist the Owner in determining the appropriate construction
delivery methodology for the Proposed Project. In providing such assistance,
the Designer, in conjunction with the Owner’s Project Manager, shall advise the
Owner on the relative advantages and disadvantages associated with each of the
construction delivery methods provided in M.G.L. Chapters 149 and 149A.
The decision to pursue a particular construction delivery method shall be within
the sole discretion of the Owner, subject to the approval of the Inspector
General as provided in M.G.L. c. 149A, §4. The services provided by the
Designer in assisting and advising the Owner in its determination of the
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appropriate construction delivery methodology shall be included in Basic
Services.

(b) if the Owner elects to construct the Project using the CM at Risk construction
delivery method pursuant to M.G.L. c. 149A, and has obtained the approval of
the Office of the Inspector General to do so, with the Approval of the Owner,
this Contract shall be amended using the Authority’s Standard Amendment for
CM-R which includes Articles 7.5 through 7.10. If the Owner elects to
construct the Project using the Design-Bid-Build (“DBB”) construction delivery
method pursuant to M.G.L. c. 149, with the Approval of the Owner, this
Contract shall be amended using the Authority’s Standard Amendment for
DBB, which includes Articles 7.5 through 7.9.

7.5 INTENTIONALLY OMITTED

7.6 INTENTIONALLY OMITTED

7.7 INTENTIONALLY OMITTED

7.8 INTENTIONALLY OMITFED

7.9 INTENTIONALLY OMITTED

7.10 INTENTIONALLY OMITTED

ARTICLE 8: EXTRA SERVICES

8.1 General

8.1.1 Extra Services are those services requested by the Owner to be performed by the
Designer but which are additional (or “extra”) to the services performed as Basic
Services. Such services are not included in the Fee for Basic Services and shall be
invoiced and paid for separately. Extra services shall not be deemed authorized until
a written Approval is received from the Owner, which Approvals shall not be
unreasonably delayed, withheld, denied, or conditioned.

8.1.2 The proposed cost, scope and schedule of all Extra Services shall be presented and
approved by the Owner in writing prior to the performance of any Extra Services.

8.1.3 Cost proposals for Extra Services shall be computed in accordance with Attachment
A.

8.2 Unless specifically stated elsewhere and only with the prior written Approval of the Owner,
the Designer shall perform any of the following services as Extra Services:

8.2.1 preparing measured drawings and detailed construction investigations documentation
for existing buildings when such documentation does not exist;

8.2.2 substantially revising previously approved reports, drawings, specifications or other
documents to address changes authorized or requested by the Owner, including
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substantial changes in its size, quality, complexity, design, Budget, and/or bidding
method or bid packages, and changes in Applicable Laws;

(a) Notwithstanding the provisions of 8.2.2, revisions prepared by the Designer to
keep construction costs within the Project Budget that are required pursuant to
Article 4.10 of this Contract to be without additional compensation, or to
correct incorrect items for which the Designer has responsibility, shall not be
Extra Services;

8.2.3 preparing documents for bidding alternates requested by the Owner, except for a
reasonable number and extent of alternates to keep construction costs within the
Project Budget which shall be Basic Services;

8.2.4 revising Construction Contract Documents which have been initially submitted and
approved in their final and complete form, if general bids (Chapter 149) or
subcontractor bids (Chapter 149 or 149A) for work required thereunder are not
advertised based on such Construction Contract Documents within four months after
initial submission;

8.2.5 services in connection with rebidding if the need to rebid is not attributable to the
Designer;

8.2.6 attending meetings with the Owner, Owner’s Project Manager, the Authority,
Department of Labor and Workforce Development, the Office of Attorney General,
the Office of the Inspector General, or the CM at Risk (if the project is constructed
pursuant to M.G.L. c. 149A) in matters of dispute if attendance is required by the
Owner, provided such dispute did not arise due to the fault of the Designer;

8.2.7 furnishing other services in excess of Basic Services made necessary by the default or
failure of performance of the General Contractor or CM at Risk or Subcontractors;

8.2.8 providing consultation with respect to replacement of work damaged by fire or other
casualty during construction;

8.2.9 preparing change orders and supporting data in accordance with Article 10, or
modifying the Construction Documents in response to an unreasonable amount of
substitutions proposed by the Contractor or CM at Risk, or responding to
unreasonable and excessive requests for information (RFIs) by the Contractor or CM
at Risk, where such information is available from a careful study and review of the
Construction Documents;

8.2.10 assisting the Owner in litigation or claims arising out of the Owner-Contractor
Agreement or Owner-CM at Risk Agreement, provided such litigation or claims did
not arise due to the fault of the Designer;

8.2.11 performing services during a construction period extended beyond the additional 60
calendar day period, specified in Article 8.3;
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8.2.12 performing professional services which are not otherwise required under this Contract
as Basic Services;

8.2.13 providing services in connection with partial completion or partial systems
completion inspections at the time of Substantial Completion of the Work or of a
project construction phase andlor separate bidding package due to delay by the
Contractor or CM at Risk in completing the Work on schedule;

8.2.14 providing services in connection with Contractor, CM at Risk or Bidder disputes or
questions arising out of the bidding process, unless such protest is a result of an act or
omission of the Designer. Such services include research and preparation for and
appearance at bid protest hearing and similar proceedings.

8.3 Construction Phase Services Provided after the Original Construction Completion Date

8.3.1 If construction of the Work, or of a project construction phase and/or separate bidding
package has not reached substantial completion within the original construction
period (as set forth in the Owner-Contractor or Owner-CM at Risk Agreement and as
agreed to by the Designer), there shall be added to said construction period a period
of sixty (60) calendar days, during which period the Designer shall continue to
provide construction phase services for which no extra compensation shall be paid for
the services described in Article 7.9 and 7.10.1 through 7.10.4 in a CM at Risk
Project or for the services described in Articles 7.8 and 7.9.1 through 7.9.4 in a DBB
Project.

8.3.2 If construction has not reached Substantial Completion after the 60 additional
calendar days, the Designer shall thereafter be entitled to Extra Services
compensation for providing the services described in Articles 7.10.3 (which are fully
defined under Article 7.9.2) and 7.10.4 in a CM at Risk Project or for the services
described in Articles 7.9.3 (which are fully defined under Article 7.8.2) and 7.9.4 in a
DBB Project. The Designer may also be entitled to Extra Services compensation for
tasks performed beyond the added sixty (60) calendar days period for tasks related to
Article 7.9.1 (d) through (i) in a CM at Risk Project or 7.8.1(d) through (i) in a DBB
Project. In any event, the Designer is required to identify and present the anticipated
Extra Services contemplated under Article 8.3.2 in accordance with Article 8.1. In no
event shall the Designer be entitled to any additional compensation on account of an
extended construction period if and to the extent that a binding agreement or decision
that results from a dispute resolution proceeding determines that the Designer’s acts
or inactions caused the construction period to be extended.

8.4 In the event of an emergency the Designer may proceed to perform Extra Services as
required to meet the emergency after obtaining the verbal approval of the Owner. The
Designer shall provide a written report to the Owner, as soon after the emergency arises as
possible, and such report shall describe the emergency and the Extra Services that were
performed.

8.5 Invoices for Extra Services shall be accompanied by a breakdown listing the name, payroll
title, date, number of hours by day, hourly rate and extended amount, per specified task of
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Extra Services performed. Hourly rates shall be in accordance with the Hourly Rate Schedule
in Attachment A.

ARTICLE 9: REIMBURSABLE EXPENSES

9.1 For coordination and responsibility for the services, materials and costs described in 9.1.1
through 9.1.6, the Designer shall be reimbursed its actual costs and those of its
Subconsultants, supported by invoices or receipts, plus 10%. The following are
reimbursable expenses, when authorized by the Owner:

9.1.1 The actual cost to the Designer for Subconsultants and for additional tests under 4.11
provided, however, that reimbursement for such costs shall not be made unless the
rates of compensation, the total estimated cost of the services and the scope of work
for said services shall have been previously approved in writing by the Owner.

9.1.2 The cost of printing more than nine (9) sets of design submittals for a CM at Risk
project, or more than eight (8) sets of design submittals for a project pursuant to
G.L.c. 149, or more than two electronic versions thereof per design submission
deliverable phase or sub-phase.

9.1.3 The cost of printing the bid documents and the related copying, postage, and handling
services during a prequalification or bid period.

9.1.4 The cost of reproducing the mylar reproducibles of the construction drawings for use
by the General Contractor or CM at Risk in preparing the record drawings.

9.1.5 Out of pocket expenses paid by the Designer such as filing fees, testing, and permit
fees if such fees would be normally paid by the Owner.

9.1.6 Renderings, models, mock-ups, photographs and any other presentation materials.

9.1.7 Other expenses deemed necessary or appropriate by the Owner in writing.

9.2 Non-Reimbursable Expenses: The Owner shall not reimburse the Designer or its
Subconsultants for travel expenses, sustenance, telephone, copying, facsimiles, electronic
mails, postage and delivery expenses or cost estimating, unless specifically required
elsewhere in this Contract.

9.3 The Designer shall not be entitled to compensation under this Article for the services of
Subconsultants hired to perform Basic Services under this Contract.

ARTICLE 10: COMPENSATION AND RESPONSIBILITY FOR CHANGE ORDERS

10.1 The Designer shall be entitled to Extra Services compensation for preparing Change Orders
initiated by the Owner except as provided in Article 10.3.

MSBA Designer Services Base Contract for both DBB & CM-R Projects v.02.25.11 Page 28



10.2 The Designer shall not be entitled to Extra Services compensation for preparing Change
Orders to adjust the scope of construction work which arises from existing conditions for
which unit prices have been specified in the Construction Contract Documents.

10.3 The Designer shall not be entitled to Extra Services compensation for preparing Change
Orders necessary to address errors or omissions by the Designer.

10.4 Change Orders for which the Designer is not entitled to compensation are to be referred to
as “no fee change orders.”

10.5 The fact that the Designer is not entitled to compensation for preparing a Change Order
shall not limit any legal remedies which the Owner may have for recovering its additional
costs necessitated by the Change Order.

ARTICLE 11: RELEASE AND DISCHARGE

11.1 The acceptance by the Designer of the last payment under the provisions of Article 6.5 or
Article 12 in the event of termination of the Contract, shall in each instance, operate as and
be a release to the Owner and the Authority and their employees and officers, from all
claims of the Designer and its Subconsultants for payment for services performed and/or
furnished, except for those written claims submitted by the Designer to the Owner with, or
prior to, the last invoice.

ARTICLE 12: ASSIGNMENT, SUSPENSION, TERMINATION, NO AWARD

12.1 Assignment:

12.1.1 The Designer shall not assign or transfer any part of its services or obligations under
this Contract (other than as specified in this Article 12), without the prior written
approval of the Owner and the Authority. Likewise, any successor to the Designer
must first be approved by the Owner and the Authority before performing any services
under this Contract. Such written consent shall not in any way relieve the Designer or
its assignee from its responsibilities under this Contract. The Owner shall not assign
this Contract without the written consent of the Designer.

12.2 Suspension:

12.2.1 The Owner may, at any time, effective upon fifteen (15) business days written notice to
the Designer, suspend this Contract. if the Owner provides such written notice, the
Designer shall be compensated for Services satisfactorily performed in accordance with
the Contract terms prior to the effective date of such suspension; invoices for such
Services shall be properly submitted, but may be submitted after the date of such notice
up to the effective date of suspension.

12.2.2 If a written notice of suspension issued pursuant to sub-paragraph 12.2.1 lasts for
more than 90 consecutive calendar days, the Designer may, upon resumption of the
Contract, be entitled to additional compensation for actual costs incurred due to such
suspension provided that the suspension was not attributable to the Designer’s fault.

12.3 Termination:

MSBA Designer Services Base Contract for both DBB & CM-R Projects v.02.25.11 Page 29



12.3.1 (a) By written notice to the Designer, the Owner may terminate this Contract effective
on five (5) calendar days notice without cause. All compensation and reimbursement
due to the Designer in accordance with the Contract terms, for services satisfactorily
performed up to the date of termination, including proportionate payment for portions
of the services started but incomplete at the time of termination, shall be paid to the
Designer, provided no payment shall be made for services not yet performed or for
anticipated profit on unperformed services. (b) Owner may terminate this Contract
effective on five (5) calendar days notice for cause, and no further payment shall be
due to the Designer to the extent the Owner can reasonably identify damages in
specific amounts for which the Designer is liable under this Contract; Owner shall
pay other amounts otherwise due and owing to the Designer.

12.4 Suspension or Termination by Designer: By written notice to the Owner and the Authority,
the Designer may suspend or terminate (at Designer’s sole option) this Contract:

12.4.1 if the Owner, within thirty (30) days following written notice from the Designer of
any material default by the Owner under the Contract (including failure to pay in
accordance with the Contract), shall have failed to cure such default; or

12.4.2 if, after the Designer has performed all services required during any Phase prior to
construction and at least three (3) months have elapsed without receipt by the
Designer of Approval to proceed with the next Phase of the Project, provided the
delay was not the fault of the Designer. This provision shall not apply to a Designer
who has received a notice of suspension pursuant to 12.2.

12.4.3 Upon a proper termination by the Designer, the Designer shall be compensated as
provided in 12.3.1 above regarding termination without cause.

12.5 No Award of Owner-Contractor Agreement: If the Project is constructed pursuant to
M.G.L. c. 149, § 44A-44M, the Owner-Contractor Agreement is not awarded by the
Owner within one hundred twenty (120) days after the receipt of general bids for the
Project and the bids have not been rejected and the Project has not been suspended, the
Designer shall be paid through the Bidding Phase as if a contract for construction were
awarded according to the payment schedule provided in Attachment A. This Article 12.5
does not apply, however, if the Designer has been directed to perform design revisions
pursuant to 4.10.2, for the purposes of bringing the design of the Project within the Project
Construction Budget.

ARTICLE 13: NOTICES

13.1 Any notices required or permitted to be given hereunder shall be given in writing and shall
be delivered (a) in person (b) by certified mail, postage prepaid, return receipt requested (c)
by facsimile or (d) by a commercial overnight courier that guarantees next day delivery and
provides a receipt, and such notices shall be addressed as follows:

If toj_________________________

If to_[ 1_;

If to_[__________________________
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or to such other address as the Owner, Authority and Designer may from time to time
specify in writing. Any notice shall be effective only upon delivery, which for any
notice given by facsimile shall mean notice that has been received by the party to
whom it is sent as evidenced by confirmation slip that bears the time and date of
request.

ARTICLE 14: INDEMNIFICATION

14.1 For claims arising out or relating to negligent errors and omissions in the performance
of professional services rendered by the Designer, to the fullest extent permitted by
law, the Designer shall indemnify and hold harmless the Owner and its officers and
employees from and against all claims, damages, liabilities, injuries, costs, fees,
expenses, or losses, including, without limitation, reasonable attorney’s fees and costs
of investigation and litigation, whatsoever which may be incurred by the Owner to the
extent caused by the negligence of, or the breach of this Contract by, the Designer or a
person employed by the Designer, or Subconsultant for whom the Designer is
responsible under this Contract.

14.2 For all other claims, to the fullest extent permitted by law, Designer shall defend,
indemnify and hold harmless the Owner and the Authority and their officers and
employees from and against all claims, damages, liabilities, injuries, costs, fees,
expenses, or losses, including, without limitation, reasonable attorney’s fees and costs
of investigation and litigation, whatsoever which may be incurred by the Owner or the
Authority to the extent they result from the performance of its services provided that
such claims, damages, liabilities, injuries, costs, fees, expenses, or losses are
attributable to bodily injury or death or injury to or destruction of tangible property and
are caused by an act or omission of the Designer or a person or Subconsultant for
whom the Designer is responsible under this Contract.

ARTICLE 15: INSURANCE

15.1 The Designer shall obtain and maintain at its sole expense all insurance required by law
and as may be required by the Owner and by the Authority under the terms of this Contract.
The insurance required hereunder shall be provided at the sole expense of the Designer or
its Subconsultant, as the case may be, and shall be in full force and effect for the full term
of the Contract between the Owner and the Designer or for such longer period as required
under this Contract.

15.2 All policies shall be issued by companies lawfully authorized to write that type of
insurance under the laws of the Commonwealth of Massachusetts with a financial strength
rating of “A” or better as assigned by A.M. Best Company, or an equivalent rating assigned
by a similar rating agency acceptable to the Owner and the Authority.

15.3 The Designer, and any of its Subconsultants, shall submit to the Owner originals of the
required certificates of insurance simultaneously with the execution of this Contract.
Certificates of insurance evidencing the coverage required hereunder, together with
evidence that all premiums for such insurance have been fully paid, shall be filed with the
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Owner and shall be made available to the Authority upon request. Certificates shall show
each type of insurance, insurance company, policy number, amount of insurance,
deductibles/self-insured retentions, and policy effective and expiration dates. The Designer
shall submit updated certificates to the Owner prior to the expiration of any of the policies
referenced in the certificates so that the Owner shall at all times possess certificates
indicating current coverage and said certificates shall be made available to the Authority
upon request. Failure by the Designer to obtain and maintain the insurance required by this
Article, to obtain all policy renewals, or to provide the respective insurance certificates as
required shall constitute a material breach of the Contract and shall be just cause for
termination of the services of the Designer under this Contract.

15.4 Termination, cancellation, or modification or reduction of coverage or limits by
endorsement of any insurance required by this Contract, whether by the insurer or the
insured, shall not be valid unless written notice thereof is given to the Owner and the
Authority at least thirty days prior to the effective date thereof, which shall be expressed in
said notice.

15.5 The Designer or its Subconsultant, as the case may be, is responsible for the payment of
any and all deductibles under all of the insurance required below. Neither the Owner nor
the Authority shall be responsible for the payment of deductibles, self-insured retentions or
any portion thereof.

15.6 Workers’ Compensation, Commercial General Liability, Automobile Liability, and
Valuable Papers

15.6.1 The Designer shall purchase and maintain at its own expense during the life of this
Contract, or such other time period as provided herein, the following types and
amounts of insurance, at a minimum:

(a) Workers’ Compensation Insurance in accordance with General Laws Chapter
152. The policy shall be endorsed to waive the insurer’s rights of subrogation
against the Owner and the Authority.

(b) Commercial General Liability Insurance (including Premises/Operations;
Products/Completed Operations; Contractual; Independent Contractors; Broad
Form Property Damage; and Personal Injury) with a minimum limit of
$1,000,000 per occurrence, $2,000,000 aggregate. The Designer shall
maintain such insurance in full force and effect for a minimum period of one
year after final payment and shall continue to provide evidence of such
coverage to the Owner and the Authority. The Owner and the Authority shall
be included as an additional insured in this policy. The policy shall be
endorsed to waive the insurer’s rights of subrogation against the Owner and
the Authority.

(c) Automobile Liability Insurance (including owned, non-owned and hired
vehicles) at limits of not less than $1,000,000 combined single limit per
accident.
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(d) Valuable Papers insurance in an amount sufficient to assure the restoration of
any plans, drawings, computations, field notes, or other similar data relating to
the work covered by the Agreement between the Owner and the Designer in
the event of loss or destruction while in the custody of the Designer until the
final fee payment is made or all data is turned over to the Owner, and this
coverage shall include coverage for relevant electronic media, including, but
not limited to, documents stored in computer-aided design drafting (CADD)
systems.

15.7 Professional Liability

15.7.1 The Designer shall maintain professional liability insurance covering negligent errors
and omissions and negligent acts of the Designer and of any person or entity for
whose performance the Designer is legally liable at all times while services are being
performed under this Contract and for a period of six years thereafter (as calculated in
accordance with the terms below in this 15.7.2). The minimum amount of such
insurance shall be $2,000,000 per claiml$2,000,000 annual aggregate.

15.7.2 If the policy is in a “claims made” format, it shall include a retroactive date that is no
later than the effective date of this Contract, and an extended reporting period of at
least six years after the earlier of: (1) the date of official acceptance of the completed
Project by the Owner; (2) the date of the opening of the Project to public use; (3) the
date of the acceptance by the general contractor or the CM at Risk of a final pay
estimate prepared by the Owner pursuant to M.G.L. chapter 30; or (4) the date of
substantial completion of the Owner-Contractor Agreement or Owner-CM at Risk
Agreement and the taking of possession of the Project for occupancy by the Owner,
which requirement can be met by providing renewal certificates of professional
liability insurance to the Owner as evidence that this coverage is being maintained.

15.8 Subconsultants

15.8.1 The Designer shall require by contractual obligation, and shall exercise due diligence
to enforce, that any professional engineering or landscape architecture Subconsultant
hired in connection with the services to be provided under this Contract shall, unless
otherwise agreed in writing by the Owner, obtain and maintain all insurance required
by law and as may be required by the Owner under the terms of this Contract, except
that the limit of Subconsultant’s professional liability insurance shall be not less than
$2,000,000 per claiml$2,000,000 annual aggregate.

15.8.2 All professional liability policies obtained by Subconsultants shall be issued by
companies lawfully authorized to write that type of insurance under the laws of the
Commonwealth of Massachusetts with a financial strength rating of “A” or better as
assigned by A.M. Best Company, or an equivalent rating assigned by a similar rating
agency acceptable to the Owner and the Authority.
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15.8.3 If the Subconsultant’s insurance policy is in a “claims made” format, it shall include a
retroactive date that is no later than the effective date of its contract with the
Designer, and an extended reporting period of at least six years after the earlier of:
(1) the date of official acceptance of the completed Project by the Owner; (2) the date
of the opening of the Project to public use; (3) the date of the acceptance by the
General Contractor or CM at Risk of a final pay estimate prepared by the Owner
pursuant to M.G.L. chapter 30; or (4) the date of substantial completion of the
Owner-General Contractor Agreement or the Owner-CM at Risk Agreement and the
taking of possession of the Project for occupancy by the Owner, which requirement
can be met by providing renewal certificates of professional liability insurance to the
Owner as evidence that this coverage is being maintained.

15.8.4 Other nonprofessional Subconsultants shall be required to maintain insurance in the
types and amounts that they routinely carry in the course of their practice.

15.9 Liability of the Designer

Insufficient insurance shall not release the Designer from any liability for breach of its
obligations under this Contract. Without limitation, the Designer shall bear the risk of
any loss if its valuable papers insurance coverage is insufficient to cover the loss of any
work covered by this Contract.

15.10 Asbestos and Hazardous Materials

15.10.1 Unless otherwise provided in the RFS, the Designer shall have no responsibility for
the discovery, presence, handling, removal or disposal of or for the exposure of
persons to oil or hazardous materials in any form at the Project, including but not
limited to asbestos-containing materials or other hazardous materials, as defined in
MGL c.21E §2.

15.10.2 In the event that the Designer employs the services of a sub-consultant to provide
services related to either the testing for asbestos-containing materials or oil or
hazardous materials or related to the specification of methods and procedures for the
removal or remediation of such asbestos-containing materials or oil or hazardous
materials, the Designer shall employ such Subconsultants who have liability
insurance coverage covering such services, to the extent that such insurance
coverage is generally available to Subconsultants. Upon the Owner’s written
request, the Designer shall assign to the Owner the Designer’s contractual right to
pursue a claim against such Subconsultants. Such services shall be paid for as
provided in Article 9 - Reimbursable Expenses unless such services are specifically
included as Basic Services in the RFS.

ARTICLE 16: OWNERSHIP OF DOCUMENTS

16.1 Unless provided otherwise by law, ownership and possession of all information, data,
reports, studies, designs, drawings, specifications, materials, computer programs,
documents, models, inventions, equipment, and any other documentation, product of
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tangible materials to the extent authored or prepared, in whole or in part, by the Designer
pursuant to this Contract (collectively, the “Materials”), other than the Designer’s
administrative communications, records, and files relating to this Contract, shall be the sole
property of, and shall vest in, the Owner and the Authority as “works made for hire” or
otherwise, provided that the Owner complies with its payment obligations under this
Contract. The Owner and the Authority will own the exclusive rights, worldwide and
royalty-free, to and in all Materials prepared and produced by the Designer pursuant to this
Contract, including, but not limited to, United States and International patents, copyrights,
trade secrets, know-how and any other intellectual property rights, and the Owner and the
Authority shall have the exclusive, unlimited and unrestricted right, worldwide and royalty-
free, to publish, reproduce, distribute, transmit and publicly display all Materials prepared
by the Designer. The Owner and the Authority shall provide appropriate credit to the
Designer, in terms agreed upon by the Design, in any publicity about or plaque at the
Project. The Designer shall have a license to publish and publicly display all Materials
prepared by the Designer in its normal marketing and related professional and academic
activities. The Designer shall have a license to use the typical or standard details and all
other replicable elements of the Materials for this Project on other future projects. At the
completion or termination of the Designer’s services required pursuant to this Contract,
copies of all original Materials shall be promptly turned over to the Owner and the
Authority.

16.2 The Owner and the Authority agree to waive any and all claims against the Designer and,
to the fullest extent permitted by law, to jointly and severally defend, indemnify and hold
the Designer harmless from and against any and all claims, losses, liabilities and damages
incurred by the Owner or asserted by any other entity or individual arising out of or
resulting from any use of the Materials on other projects, modifications of the Materials
made by the Owner or others and used on this Project, or any reuse or modification of the
Materials or any of Designer’s designs, drawings and specifications. The Authority shall be
a party to this Contract solely for the purposes of enforcing its rights and obligations under
this Article 16.

ARTICLE 17: STATUTORY REQUIREMENTS

17.1 Agent for Service of Process: If the Designer’s principal place of business is outside of
the Commonwealth of Massachusetts, the Designer shall appoint an agent for the service
of process as provided in M.G.L. c.227, §5. The power of attorney reflecting such
appointment shall be filed with the Secretary of State as provided in M.G.L. c.227, §5.
Copies of the power shall be provided to the Owner. There shall be no lapse in such
agency for as long as the Designer may have potential liability.

17.2 Truth-in-Negotiations Certificate (M.G.L. c.7, §38H)

17.2.1 If the Designer’s fee has been negotiated, the Designer must file a truth-in-
negotiations certificate prior to execution of this Contract by the Owner. The
certificate shall contain the following certifications:

MSBA Designer Services Base Contract for both DBB & CM-R Projects v.02.25.11 Page 35



(a) that wage rates and other costs used to support the Designers compensation
are accurate, complete, and current at the time of contracting; and

(b) that the Contract price and any additions to the Contract may be adjusted
within one year of completion of the Contract to exclude any significant
amounts if the Owner determines that the fee was increased by such amounts
due to inaccurate, incomplete or noncurrent wage rates or other costs.

17.3 Certification Pursuant to M.G.L. c.7 §38H (e): In accordance with M.G.L. c.7 §38H(e), the
person signing this contract certifies, as a duly authorized signatory of the Designer, that
the Designer has not given, offered or agreed to give any person, corporation, or other
entity any gift, contribution or offer of employment as an inducement for, or in connection
with, the award of this Contract; no Consultant to or Subconsultant for the Designer has
given, offered or agreed to give any gift, contribution or offer of employment to the
Designer, or to any other person, corporation, or entity as an inducement for, or in
connection with, the award to the Designer or Subconsultant of a contract by the Designer;
and no person, corporation or other entity, other than a bona fide full-time employee of the
Designer, has been retained or hired by the Designer to solicit for or in any way assist the
Designer in obtaining this Contract upon an agreement or understanding that such person,
corporation or other entity be paid a fee or other consideration contingent upon the award
of this Contract.

17.4 Minority-Owned and Woman-Owned Business Participation: Pursuant to M.G.L. c. 7, §
40N, the Designer shall subcontract a minimum of eight percent (8%) of its work to
SOMWBA Certified minority-owned enterprises (MBEs) and four percent (4%) to
SOMWBA Certified women-owned enterprises (WBEs) certified by the State Office of
Minority-and-Women-Owned Business Assistance, SOMWBA, 10 Park Plaza Suite 3740,
Boston, MA 02116; such percentages shall be based on the listed services defined and
required in the RFS . If the Designer is a SOMWBA certified MBE or WBE the
requirements in this Article 17.4 are not applicable.

17.4.1 The Designer shall complete and submit at the time of contract execution a completed
Participation Schedule which is attached to this contract as Attachment C in order to be
in compliance with Article 17.4 above.

17.5 Accounting Requirements: The Designer shall cause to be maintained complete, accurate
and detailed records of all time devoted to the Project by the Designer and each
Subconsultant employed by the Designer. The Owner, the Authority, and the
Commonwealth’s Inspector General may at all reasonable times audit such records that
directly pertain to this Contract. On a Contract where the Fee for Basic Services exceeds
$100,000 the Designer shall comply with M.G.L. c.30 §39R which requires the Designer
to:

17.5.1 Maintain accurate and detailed accounts for a six-year period after the final payment;

17.5.2 File with the Owner annual audited financial statements or statements from their
accountants that their reviews are consistent with state laws.
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17.5.3 File with the Owner a statement of management on internal accounting controls on its
letterhead as prescribed in Attachment D and a statement from an independent certified
public accountant (CPA) on its letterhead as prescribed in Attachment E to this
Contract.

17.6 Revenue Enforcement and Protection Program (REAP): Pursuant to M.G.L. c. 62C §49A,
the undersigned certifies under the penalties of perjury that to the best of his/her knowledge
and belief that the firm and/or individuals in the firm are in compliance with all laws of the
Commonwealth of Massachusetts relating to taxes, reporting of employees and contractors,
and withholding and remitting child support.

17.7 Interest of Designer: The Designer hereby certifies that it is in compliance with the
provisions of M.G.L. c. 268A whenever applicable. The Designer covenants that 1)
neither he/she nor any member of the Designer firm presently has any financial interest and
shall not acquire any such interest direct or indirect, which would conflict in any manner or
degree with the services required to be performed under this Contract or which would
violate M.G.L. Chapter 268A, as amended from time-to-time; 2) in the performance of this
Contract, no person having any such interest shall be employed by the Designer; and 3) no
partner or employee of the Designer firm is related by blood or marriage to any officer,
official, or employee of the Owner.

17.8 Equal Opportunity: The Designer shall not discriminate in employment against any
person on the basis of race, color, religion, national origin, sex, sexual orientation, age,
genetics, ancestry, disability, marital status, veteran status, membership in the armed
forces, presence of children or political beliefs. Each shall comply with all provisions of
Title VII of the Civil Rights Act of 1964 and MGL c.151B.

17.9 Certification of Non-Collusion: The signatory certifies under penalties of perjury that the
Designer’s proposal has been made in and submitted in good faith and without collusion or
fraud with any other person. As used in this certification, the word “person” shall mean
any natural person, business, partnership, corporation, union, committee, club, or other
organization, entity, or group of individuals.

ARTICLE 18: MISCELLANEOUS

18.1 Governing Law: This Contract shall be governed by the laws of the Commonwealth of
Massachusetts.

18.2 Venue: Any suit by either party arising under this Contract shall be brought only in the
Superior Court in the county where the Project is located. The parties hereto waive any
argument that this venue is improper or that the forum is inconvenient.

18.3 Non-Waiver: Neither the Owner’s review, approval, or acceptance of, nor payment for
any of the services furnished under this Contract shall be construed to operate as a waiver
of any rights under the Contract or any cause of action arising out of the performance of
the Contract.

18.4 Entire Agreement: This Contract represents the entire and integrated agreement between
the Owner and the Designer and, except as otherwise provided herein, supersedes all
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prior negotiations, representations or agreements, either written or oral. This Contract
may be amended only by written agreement signed by both the Owner and the Designer,
and approved by the Authority, which approval shall not unreasonably be delayed,
denied, conditioned, or withheld.

18.5 Dispute Resolution: If a dispute arises between the parties related to this Contract, the
parties agree to use the following procedures to resolve the dispute: (a) Negotiation. A
meeting shall be held between representatives of the parties with decision-making
authority regarding the dispute to attempt in good faith to negotiate a resolution of the
dispute; such meeting shall be held within fourteen calendar days of a party’s written
request for such a meeting; (b) Mediation. If the parties fail to negotiate a resolution of
the dispute, they shall submit the dispute to mediation as a condition precedent to
litigation and shall bear equally the costs of the mediation. The parties shall jointly
appoint a mutually acceptable mediator; they shall seek assistance from an independent
third party in such appointment if they have been unable to agree upon such appointment
within 30 days of the meeting just noted in (a) above; (c) Litigation. If the parties fail to
resolve the dispute through mediation, then either party may file suit in accordance with
Article 18.2; and (d) This Article of dispute resolution provisions shall survive
tennination of this Contract.

18.6 Waiver of Subrogation: (a) To the extent damages are covered by property insurance, the
Owner and the Designer waive all rights against each other and against the General
Contractor or CM at Risk, Subcontractors, consultants, agents, and employees of the
other for damages caused by fire or other causes of loss, except such rights as they may
have to the proceeds of such insurance as set forth in the Owner-Contractor Agreement or
Owner CM at Risk Agreement. The Owner shall require of the General Contractor or
CM at Risk, Subcontractors, Owner’s Project Manager, consultants, Subconsultants, and
agents and employees, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies
shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity
would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged. (b) Nothing in this Contract shall create a
contractual relationship with or create a cause of action in favor of a third party against
the Owner or the Designer.
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ATTACHMENT A

PAYMENT SCHEDULE
Payments shall be made in accordance with the provisions outlined in the Contract and with the
following schedule:

Basic Services

Feasibility Study Phase $ 198,800

Schematic Design Phase $ 247,700

Design Development Phase TBD

Construction Documents Phase TBD

Bidding Phase TBD

Construction Administration Phase TBD

Completion Phase TBD

TOTAL for FS aiid SD Phases $ 446,500

Extra Services

Extra Services provided pursuant to Article 8 shall be compensated as determined by the Owner (a)
by a lump sum fee agreed upon in advance in writing by the Owner and the Designer, or (b) on an
hourly basis in accordance with the lesser of $150 per hour or the rate schedule set forth below for
time expended, or (c) on an hourly basis in accordance with the lesser of$150 per hour or a
multiple of 2.5 times the direct personnel expense (without benefits) of the Designers or
Subconsultants personnel including principals.

Hourly Rates:

See Attached Standard Hourly Rates

B-B-B



March 27, 2013

Dr. Edward A. Bouquillon,
Superintendent-Director
Minuteman Regional Vocational Technical School District
758 Marrett Road
Lexington, MA 02421

RE: Proposal for the Feasibility Study and Schematic Design Phase
Minuteman Career & Technical High School
KBA # 13001.00

Dear Dr. Bouquillon:

In response to your request, Kaestle Boos Associates, Inc. (KBA) is pleased to submit a fee proposal for
architectural/engineering services for the Feasibility Study and Schematic Design Phases (1 & 2) of the above-
noted project. We have detailed oui- proposal for these phases based on our understanding of the project.

Project Understanding:

The project is based on the need to study the options for renovating, expanding and/or building a new Minuteman
Career and Technical High School to meet projected enrollments as set forth in the District’s RFS published on
January 2, 2013. The project is to be designed in accordance with the Eighth Edition of the Massachusetts
Building Code, MGL Ch. 74 guidelines and current MSBA regulations and requirements for school project
reimbursement and MA CHPS.

Phase 1 and 2 Tasks — Feasibility Study and Schematic Design Phases:

Based on our understanding of the RFS for the project and MSBA Guidelines we have developed the following
description of tasks required to complete this portion of the project;

1.0 Feasibility Study (Scheduled to be completed on or aboLit September 30, 2013)

1.1 Work Plan/Schedule:
Together with the OPM and the Owner (as represented by the School Building Committee),
develop a comprehensive work plan and schedule indicating how to complete the feasibility

study within the allotted time.

1.2 Analyze Existing Conditions:
Review and update as required the 2012 existing conditions report including developing
updated plans. Update revisions required to meet current Codes, develop appropriate
recommendations and preliminary opinions of cost for the work. Analyze current space
usage and develop documentation of conditions for review by the Owner

1.3 Educational Program Needs:
Develop and document Educational Program requirements conjunction with the District and
School Administration and staff as determined by the Superintendent. Based on the above and

the agreed-upon enrollment projections, develop a Space Needs Summary for review by the

KACSTLC BOOS
associates, Inc
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• Structural Engineering
• Landscape Architecture
• Interior Design (inc. Library/Media Ctr. and Theatrical Design Consulting)
• Fire Protection Engineering
• Plumbing Engineering
• HVAC Engineering
• Electrical Engineering
• Data/Communications Consultant
• Food Service Consultant
• Laboratory/Shop Consultant
• Acoustical Consultant
• Specifications Consultant
• Cost Estimating Services
• Accessibility and Code Consultant
• Traffic Consultant (if required)
• Furniture and Equipment Consultant
• Security Consulting
• Educational Programming Consultant

Fee Proposal: Phases 1 and 2 — Feasibility Study and Schematic Design:

Based on our understanding of the scope of work and level of effort required for Phases I and 2, Kaestle Boos
Associates proposes to provide the basic architectural and engineering design and consulting services as noted
above for a lump sum fee of Four Hundred Forty-Six Thousand Five Hundred Dollars (S 446,500) to be
invoiced monthly based on percentage of completion.

We also propose that the Owner set aside an additional Twenty Thousand Dollars (5 20,000) to cover the cost of
any additional services not currently contemplated for the Feasibility Study and Schematic Design phases.

The fee is broken down into the appropriate Phases as noted:

Phase I $ 198,800
Phase 2 $ 247,700
Total: $ 446,500

KBA is ready to begin work on this Study immediately. We are available to meet with the OPM, District
Administration and School Building Committee) regarding any questions they may have regarding our proposal.

We at KBA are very enthusiastic about the opportunity to continue working with the District and develop this
most important project - one that will benefit Minuteman students, teachers and parents for generations to come.

KACSTLC BOOS
associates, Inc

KAESTLE INC.
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District, School Building Committee, OPM and MSBA.

1.4 Preliminary Design Options:
Based on the above-information develop design options to meet the program needs through
renovation of and addition to, the existing facility. Develop opinions of comparative costs
and feasibility (pros and cons) of each option. Also, develop a conceptual design option for a
new facility for the purpose of comparison. Provide presentation materials to assist the
Owner in identifying the preferred option.

1.5 Feasibility Report:
Develop appropriate documentation, including required forms (Module 3) for review by the
Owner and sLLbmittal to the MSBA.

2.0 Schematic Design (Scheduled to be completed on or about January 6, 2014)

2.1 Work Plan/Schedule
Together with the OPM and the Owner (Building Committee), develop a work plan and schedule
based on MSBA guidelines and District considerations for completing development of the
required Schematic Design documents (Module 4) for the preferred option within the required
ti mel i tie.

2.2 Analyze Projected Energy Usage/Options for complying with MA CHPS requirements:
Construct a virtual model of the preferred design solution and perform computer analysis of
component and equipment options to determine which are most cost efficient for evaluation by
the School Building Committee.

2.3 Develop a Full Schematic Design Package for the Preferred Design Solution
Based on all of the above develop a full set of schematic design documents for all relevant
disciplines including outline specifications for review and approval by the District. Prepare and
submit the appropriate documents to DESE for approval

2.4 Cost Estimate of the Preferred Option
Provide a detailed cost estimate of the project cost in the Uniformat II level 2 format for the
completed schematic design and assist the OPM with development of MSBA form 3011.

2.5 Schematic Design Package Presentation:
Develop appropriate documentation, including required forms for presentation to the School
Building Committee, the District School Committee and submittal to the MSBA.

Basic Design Services Phases 1 and 2 — Feasibility Study and Schematic Design:

KBA’s basic services proposal for Phases 1 & 2 includes the architectural, engineering and consultant services as

outlined in the District’s RFS, KBA’s proposal dated January 18, 2013 and as further detailed below:

• Architecture (md. Sustainable/Green Design Consulting)

• Environmental Consultant (Phase I Environmental Site Assessment)

• Hazardous Materials Identification and Abatement Consulting

• Civil Engineering

KACSTLC BOOS
associates, inc



Schedule of Hourly Rates

Principal

Project Manager/Project Architect/
Design Architect

Landscape Architect

Interior Designer

Structural Engineer

Job Captain

Intern Architect

BIM Modeler/CAD Operator

Computer Animation/Digital Artist

Construction Administration

Public Relations/Graphic Design

Clerical

$195.00

$100.00 - $150.00

$100.00 - $150.00

$100.00 - $150.00

$100.00 - $150.00

$ 85.00-$100.00

$ 65.00

$ 55.00

$125.00

$100.00 - $150.00

$100.00

$ 45.00

416 Slater Road, P.O. Box 2590, New Britain, CT 06050-2590
Phone: 860-229-0361 A Fax: 860-229-5303

Additional office located in Massachusetts

Email: kba@kba-architects.com A Web: www.kba-architects.com

KACSTLC BOOS
associates, Inc

Effective 3/20/2012



Michael McKeon
Kaestle Boos Associates, Inc
325 Foxborough Blvd
Foxborough, MA

29th March 2013

Re: Minuteman

Dear Michael,

As you requested, the following are billing rates for Frank Locker Educational Planning staff:
• Project Leader, $1 500/day
• Project Planner, $900 per day
• Research Associate, $900 per day
• Project Coordinator, $400 per day

We do not have hourly rates. A day is considered to be 10 hours, plus or minus. Periods less than a
day will be prorated to the nearest quarter day.

Thank you,

Frank Locker, PhD
Frank Locker lnc, dba Frank Locker Educational Planning

Frank Locker Educa4onal Planning 306c Dover Point Rd, Dover, NH 03820
fl@franklocker.com www.frankIocker.com 617.412.7444



architx
a r c h i I 0 C I U r 0

ARCHITX, LLC
HOURLY RATES - 2013

Architect: $100 per hour
Includes specification writing, code reviews, architectural design services

Designer: $80 per hour

Drafting Services: $50 per hour

ARCHITX, LLC • 64 HARTFORD TURNPIKE • TOLLAND, CT 06084-2842 • P 860.872.9627 • F 860.896.5267

RESIDENTIAL • COMMERCIAL • ARCHITECTURAL SPECIFICATIONS



I
David Stephen, M. Ed., Architect

32 Sheridan Streel, Boston, MA 02130 (617) 7330847 • dovid@newvistadesgnnef

newvista

Michael James McKeon
KAESTLE BOOS ASSOCIATES, INC.

325 Foxborough BIvd, Foxborough,MA

3/29/2013

Dear Michael,

New Vista Design looks forward to the potential of consulting with your firm and with Frank Locker Educational
Planning on the Minuteman Vocational Technical School Feasibility Study. As requested, here are the hourly,
travel and reimbursements rates for David Stephen, Principal with New Vista Design.

Hourly Rate: $175.00
Travel Time: $70.00 per hour (.4 time)
Travel Expenses: .55 cents per mile
Materials: Billed at cost with no mark up

Please let me know if you have any other questions.

Sincerely,

David Stephen / Principal
newvista Designs for 21st Century Learning

a. 4



Schiavone Designs, LLC
Food Facilities Planners & Consultants Joanne M. Schiavone, FCSI

March 29,2013

Mr. Michael McKeon
Kaestle Boos Associates, Inc.
325 Foxborough Boulevard
Suite 100
Foxborough, Massachusetts 02035

RE: Minuteman Regional Vocational Technical High School
Lexington, Massachusetts
Food Facility Planning & Consultation — Hourly Rates

Dear Mr. McKeon:

Should the services described in the fee proposal, dated March 21, 2013, not be required, or should other work not
contemplated be requested of our office by the Architect and/or Owner, these services shall be compensated for at the
following hourly rates:

Principal’s Time: $ 125.00/hour
CADD/Technical Time: $ 75.00/hour
Administrative Time: $ 50.00/hour

Very truly yours,

SCHIAVONE DESIGNS, LLC

Joanne M. Schiavone, FCSI
JMS:jg

59 Granada Circle, Mount Sinai, New York 11766-2810 - Phone: (631) 403-4268 — Fax: (631) 403-4269
E-mail: jms(schiavonedesigns.com



UEC universal environmental consultants

ENVIRONMENTAL CONSULTING SERVICES
2013 RATES

LABOR RATES:

Project Manager (hour) $ 115.00
Asbestos Inspector (hour) $ 50.00
Master Lead Inspector (hour) $ 60.00
Asbestos Project Monitor (hour) $ 45.00
Asbestos Project Designer (hour) $ 75.00
Secretary (hour) $ 25.00

LABORATORY SERVICES:

Asbestos Bulk Samples (each) $ 15.00
Lead Bulk Samples (each) $ 15.00
Lead Wipe Samples (each) $ 25.00
Asbestos Air Samples by PCM (each) $ 20.00
Asbestos Air Samples by TEM (48-hours-each) $ 85.00
XRF Lead Detector per Day $ 50.00
PCB’s Bulk Sample (3-Days) $ 175.00
PCB’s Bulk Sample (1-Week) $ 150.00
PCBs Bulk Sample (2-Weeks) $ 125.00



Tavares Design Associates, Inc.
Equipment Consultants • Facilities Planners

March 29, 2013

Kaestle Boos Associates, Inc.
325 Foxborough Blvd.
Foxboro, Massachusetts 02035

Attention: Mr. Michael J. McKeon, A.LA.

Project: Minuteman Regional Vocational Technical High School
Lexington, Massachusetts

Dear Mr. McKeon:

As you have requested, our hourly rates are as follows:

Principal $150.00/Hr.

Project Manager $135.00/Hr.

Administrative $95 .00/Hr.

If any further information is required at this time, please do not hesitate to contact this office.

Sincerely,

TAVARES DESIGN ASSOCIATES, INC.

MJT/hp

cc: Nicole LeBlanc, KBA

8 Winchester Place’ Suite 301 • Winchester, MA 01890 p 781-729-5541 • f 781-729-0041



samiotes

Expert Testimony & Litigation Support
Principal / Hearings:
Registered Professional Engineer (Principal):
Registered Professional Engineer at Hearing
Registered Professional Land Surveyor (Director):
Registered Professional Engineer:
Registered Professional Land Surveyor:
Survey Field Crew:
Survey Field Crew (Construction Layout):
One-Man Robotic (Construction Layout):
Civil Project Manager:
Survey Project Manager:
Civil Engineer:
Land Surveyor:
Senior CADD Graphics
CADD Graphics
Professional Staff:
Administrative Staff:
Delivery:

$250.00 per Hour
$200.00 per Hour
$165.00 per Hour
$150.00 per Hour
$125.00 per Hour
$115.00 per Hour
$ 95.00 per Hour
$130.00 per Hour
$150.00 per Hour
$125.00 per Hour
$105.00 per Hour
$ 85.OoperHour
$ 75.00 per Hour
$ 85.OoperHour
$100.00 per Hour
$ 67.50 per Hour
$ 67.50 per Hour
$ 52.50 per Hour
$ 37.50 per Hour
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REQUEST FOR DESIGNER SERVICES (RFS)
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REQUEST FOR DESIGNER SERVICES (RFS)

Minuteman Regional
Vocational Technical School District

For

Minuteman Regional Vocational Technical School

January 2, 2013

Overview: Minuteman Regional Vocational Technical School District (“Owner”) is seeking the
services of a qualified “Designer” within the meaning of M.G.L. Chapter 7, Section 38A½, to provide
professional design and construction administration services for the Minuteman Regional Vocational
Technical School in Lexington, Massachusetts (“Project”). Selection of a Designer will be made by the
Designer Selection Panel of the Massachusetts School Building Authority (“MSBA”) in accordance
with the MSBA’s Designer Selection Procedures.

Proposal Due Date:

Sealed Responses to the Requests for Services for Designer Services must be received before noon by
12:00 pm (Eastern Standard Time) on January 18, 2013 to be considered. Proposals are to be
delivered in person or by certified/express mail to Minuteman Regional Vocational Technical School.
Proposals submitted by fax or by electronic mail will not be considered.

Deliver Proposals to:
Kristopher Luoto, Business Office Manager
Building Project Procurement Administrator
Minuteman Regional Vocational Technical School
758 Marrett Rd. Lexington, MA 02421
Phone Number 781-861-6500 x 241

Hours of Operation:
Monday through Friday: 8:00am — 4:30pm

Pre-Proposal Meeting Schedule

All interested parties should attend the briefing session scheduled for Wednesday, January 10, 2013
at 2:45pm at the Minuteman Regional Vocational Technical School located at 758 Marrett Road in
Lexington at front entrance of High School. Parking is available adjacent to the School.
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REQUEST FOR DESIGNER SERVICES (RFS)

Invitation: The Minuteman Regional Vocational Technical School District (“Owner”) is seeking the services
of a qualified “Designer” within the meaning of M.G.L. Chapter 7, Section 38A½, to provide professional
design and construction administration services for the Minuteman Regional Vocational Technical School in
Lexington, Massachusetts. Selection of a Designer will be made by the Designer Selection Panel of the
Massachusetts School Building Authority (“MSBA”) in accordance with the MSBA’s Designer Selection
Procedures.

The Owner is seeking design services to conduct a Feasibility Study which will include the development and
evaluation of potential alternative solutions and continue through the Schematic Design Phase of the preferred
alternative initially. Subject to the approval of a Project by the MSBA and further subject to adequate funding
authorized by the Owner, the contract between the Owner and the Designer may be amended to include
continued designer services through design development, construction contract documents, bidding, award of
construction contract(s), construction administration, final closeout and warranty period of the potential
Project. A potential approved Project may include a renovation of the existing school, a renovation of and
addition to the existing school and/or new construction of a High School.

The estimated construction budget for a potential Project may range from $30,000,000 to $60,000,000
depending upon the solution that is agreed upon by the Owner and the MSBA and that is ultimately approved
by a vote of the MSBA’s Board of Directors. The Fee for Basic Services will be negotiated.

Pursuant to M.G.L. Chapter 7, Section 40N, the Designer must agree to contract with minority and women-
owned businesses as certified by the Supplier Diversity Office (SDO) formerly known as the State Office of
Minority and Women Business Assistance (SOMWBA). The amount of participation that shall be reserved for
such enterprises shall not be less than seventeen and nine tenths percent (17.9%) of the contract price for
combined minority business enterprises (MBE) and women-owned business enterprises (WBE). Applicants
must include a reasonable representation of both MBE and WBE firms that meets or exceeds the combined
goal. Proposed MBE/WBE participation plans that include solely MBE or solely WBE participation, or do not
include a reasonable amount of participation by both MBE and WBE firms to meet the combined goal, will not
be considered responsive. Applications from MEE and WBE firms as prime designers are encouraged. Where
the prime Designer is an SDO certified MBE or WBE, the Designer must bring a reasonable amount of
participation by a firm or firms that hold the certification which is not held by the prime Designer on the
project.

The minority and women-owned business enterprises must be selected from those categories of work
identified in Item F of this RFS or be assigned to tasks required under Basic Services as specifically set forth
in the Contract for Designer Services as amended. Applicants are strongly encouraged to utilize multiple
disciplines and firms to meet their MBE/WBE goals. Consultants to the prime Designer can team within their
disciplines in order to meet the MBE/WBE goals but must state this relationship on the organizational chart
(Section 6 of the application form).

For additional information on Designer qualifications see Sections E. and F. in this RFS.

A. Background:
Minuteman Regional Vocational Technical School District consists of 16 member towns (Acton, Arlington,
Belmont, Bolton, Boxborough, Carlisle, Concord, Dover, Lancaster, Lexington, Lincoln, Needham, Stow,
Sudbury, Wayland and Weston). The Study Enrollment Certification calls for the Feasibility Study to consider
design alternatives for a Grade 9-12 enrollment of 435 students from member districts only and 800 from
member and non-member districts. The School District also currently serves 125 post graduate students in 5
dedicated post-secondary programs for adult learners.
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Minuteman collaborates with parents, communities, and business leaders to serve a diverse student body with
multiple learning styles. Minuteman currently provides educational services in 21 vocational program areas. In
addition, Minuteman also provides education in all the traditional academic programs. Through a challenging,
integrated curriculum students develop the academic, vocational, and technical skills necessary to be
productive members of a global community. Minuteman is committed to preparing all students for success and
developing workforce training in alignment with our ‘six indicators’: Job Growth, Living Wage, Interest,
Emerging Technology, Training ‘Supply’, and strategic Partnerships. Minuteman is unique in its ability to
offer high skill, high wage occupational preparation in traditional trade areas as well as high tech programs in
biotechnology, robotics and environmental sciences.

Minuteman’s facilities can no longer keep pace with the instructional and program needs of our community.
For any technical school, it is imperative that they maintain a current facility and curriculum. Minuteman
facilities must be updated so as to support current needs and be flexible enough to meet the future ones too.
The current conditions of the facility are an obstruction to delivering a high performance technical education
and developing an adequate workforce. Minuteman is a community regional education resource effective in
developing secondary students, and (re)training the existing workforce for the local and regional economy.

The approximately 330,000 sf core structure was built in the early 1970’s under a design concept known as the
Open School. The exterior wall is jumbo masonry brick veneer with airspace and insulated cavity space with
backup CMU wall assembly. The interior finish is either painted, furring with painted gypsum board, or
wall-mounted acoustical panels. There is no air and vapor barrier indicated in the wall construction does not
comply with current code-mandated minimum performance standards. The exterior wall envelope is insulated
metal panel with continuous single pane glazing on the upper portion of the exterior walls. The metal panel is
acting as the air and vapor barrier. This wall construction does not comply with current code-mandated
minimum performance standards.

Glazing throughout is 1” tinted single pane insulated glazing set in a non-thermally broken aluminum frame
(Curtain wall type system). These windows are original to the 1974 building and the frames do not comply
with current code-mandated minimum performance standards. This allows for rapid heat gain in the warmer
months and heat loss during the cooler months. Many of the windows have gaps allowing excessive air
infiltration due to failed neoprene gaskets.

Roof: The current roof consists of a 23 year-old PVC membrane on top of 2 ½” rigid insulation set on a vapor
barrier (on the warm-in-winter side) and this entire system is fastened to 4 ½” of pitched light weight concrete
over a 1½” metal deck. Complaints of the constant need of repairs were noted. The skylights are failing and
most are covered with transparent material fastened to the curbs.

Walls: Known problems with the exterior walls are that they do not meet current code standards for required
continuous R-values and location of air! vapor barrier. Also there are many stress cracks throughout the facility
allowing additional air infiltration, most notably in the stair towers. In addition, there are expansion joints
where the caulk has failed leaving more such opportunities. Air infiltration can equal heat loss or gain
depending on the season. Furthermore, field cut holes to install supplemental heating/cooling units are not
sealed properly adding to the problem.

Surroundings: Wetlands are a major feature on and off the school property. A pond, southwest of the High
school building and surrounded by an abandoned ropes course, fluctuates according to season, sometimes
inundating adjacent play field and paths. The numerous wetlands may also indicate a high ground water table
in many areas of the site.

Vehicular Access: Most of the paved roadways appear to be old with the exception of the conference center
parking lot. Numerous repairs and patches are apparent. Roadway and parking lot paving is in fair to poor
condition. Pavement is crumbling around catch basins and drainage manholes.
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Pedestrian Access: There are no walks on the east or northeast side of the school. Most of these walks are in
need of replacement, as they have cracked and been sealed repeatedly. Curb cuts that would allow ADA access
from the school to the athletic field are lacking along those 6 existing sidewalk paths that are separated by
curbs from the adjacent roadways. Accessible paths and viewing areas are lacking to all of the athletic fields
and associated bleachers.

Outdoor Athletic Facilities: Due to the flatness of the school site and the extensive wetland systems on and
around the site, numerous athletic facilities are inundated with water during the spring and other wet times
during the year, rendering the fields and courts unusable. There does not appear to be any type of drainage,
either surface or subsurface, for the football field. The track synthetic surface has worn off. These bleachers
have been condemned due to rotting footboards and no risers, as well as other structural reasons. There is
evidence that portions of this path are submerged under water during the year. These fields have no lighting.

Utilities: School building is serviced by electricity, cable, telephone, domestic water and sewer, natural gas
and propane. The sewer system is a combination of force main and gravity and is maintained and operated by
the District. The system also supports the Minuteman National Monument Visitor Center and the Cranberry
Hill Office Building.

B. Project Goals and General Scope:

On or about 11/12/2008 (revised February 15, 2009), the Owner submitted a Statement of Interest (Attachment
A) to the MSBA for Minuteman Regional Vocational Technical School The MSBA is an independent public
authority that administers and funds a program for grants to eligible cities, towns, and regional school districts
for school construction and renovation projects. The MSBA’s grant program is discretionary, and no city,
town, or regional school district has any entitlement to any funds from the MSBA. At the June 6, 2012 Board
of Directors meeting, the MSBA Board voted to issue an invitation to the Owner to conduct a feasibility study
for this Statement of Interest to identify and study possible solutions and, through a collaborative process with
the MSBA, reach a mutually-agreed upon solution. The MSBA has not approved a Project and the results of
this feasibility study may or may not result in a Project approved by the MSBA.

It is anticipated that the feasibility study will review the problems identified in the Statement of Interest at the
Minuteman Regional Vocational Technical School, Attachment A

The School was built in the 1970’s under the open classroom design with minimum windows model of the
70’s, the facility lacks sufficient natural light, acoustical separation, power and data distribution and
communications infrastructure needed to support modern, project-based, comprehensive technical education.
It has been adapted in many areas based upon the changing vocational market needs over the years. The
building currently consists of approximately 330,000 square feet, and is in need of renovation consisting of
ADA compliance, full roof replacement, relocation/redesign of current shop areas, updating of science lab
areas and fire alarm/suppression systems as well as many other infrastructure systems that have outlived their
intended useful life. The District did complete an ESCO project within the last three years to replace the
boilers, smoke stack, switch gear and chiller.

The Feasibility Study shall include a study of all alternatives and contain all information required by 963 CMR
2.10(8) and any other applicable rules, regulations, policies, guidelines and directives of the Authority,
including, but not limited to, a final design program, space summary, budget statement for educational
objectives, and a proposed total project budget. The Schematic Design shall include, but not be limited to, the
information required by the Authority’s Feasibility Study Guidelines, including, but not limited to, a site
development plan, environmental assessment, geotechnical assessment, geotechnical analysis, code analysis,
utility analysis, schematic building floor plans, schematic exterior building elevations, narrative building
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systems descriptions, MA-CHPS or LEED-S scorecard, outline specifications, cost estimates, project schedule
and proposed total project budget

Project objectives under consideration by the Owner include:
• The Feasibility Study may include an evaluation of new construction on various sites
• Identification of community concerns that may impact study options;
• Identification of specific milestone requirements and/or constraints of the District — e.g. Town votes,

swing space, occupancy issues; Swing space would be an issue if the ultimate solution is a renovation
or addition/renovation at the current site. It would not be an issue if the ultimate decision is to build a
new School at a new location as the students could remain in their current location until the new
school is built.

• Provide learning environments designed for current and future educational programs with appropriate
lighting, work space, noise controls, and ventilation

• Develop a design that is high in quality, energy efficient, cost-effective, and meets the needs of the
educational program.

• Develop a design that conforms to the Massachusetts High Performance Green Schools Guidelines
(MA-CHPS or LEED for Schools Guidelines);

• Conduct an educational visioning study and develop the educational specifications, alternative
conceptual designs, and construction phasing plans

• Ensure that the School meets the Massachusetts Architectural Access Board requirements and ADA
regulations

• Develop accurate and complete cost estimates, including life cycle costs of operating the school as it
relates to future operational and capital budgets

• Identify community concerns that may impact study options, including septic disposal, conservation
and environmental considerations

• Determine the merits of whether to proceed with the CM-at-Risk Delivery Method
• Consider enrollment size for building of 435 students and 800 students, based on member town

enrollment only in addition to current enrollment of member and non member students.
• School to serve as a regional and national model for career and workforce education by achieving

sustainable results through the use of strategies that focus on providing innovative, data driven,
best-practices.

• “Right-size” CTE educational programming based upon a comprehensive analysis of the “Six
Indicators” described in our strategic planning process.

• Support a professional learning community that cultivates a less centralized, bureaucratic
management model in favor of a highly adaptable, site-based model that targets core resources on
measurable gains in student learning.

• Provide new and emerging career and technical training opportunities by strengthening the role,
size, and function of CTE Advisory Committees so that faculty within each occupational cluster
become partners with business and industry leaders to plan for lifelong learning that supports the
career paths of all learners.

• Increase productivity and cost-effectiveness by providing a balance of academic environments and
applied learning laboratories and shop areas that mirror the workplace and facilitate current
instructional technologies.

• Utilize the latest “Green” technologies, strategies, materials and approaches to create an integrated
heating, cooling and ventilation system that delivers both superior air quality and occupant
comfort minimizing energy consumption and resulting in significant improvements in the
teaching and learning environments supporting a professional learning community.

• Correct flawed design flow approaches and provide students and the general public with an
experience that creates and nurtures a desire for a continuing partnership with a 21St Century
career and technical education training center.
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• Give students and member communities the opportunity to safely participate in physical education
activities by making long-overdue improvements to Minuteman’s fields (both existing and
needed), track, tennis courts, parking areas, traffic patterns (both pedestrian and vehicular).

These options may include but are not limited to the feasibility of potentially:

1. Renovating the existing School for member districts only (435 students)
2. Renovation/Addition to the School for member districts only as appropriate

for Minuteman’s projected school population needs going forward (435
1. students)
2. An analysis of building a new School for member districts (435 students)
3. Renovating the existing School for member districts and non-member districts

(up to 800 students)
4. Renovation/Addition to the School for member districts and non-member

districts appropriate for Minuteman’s projected school population needs going
forward (up to 800 students)

5. An analysis of building a new School for member districts and non-member
districts (up to 800 students)

Study Enrollment Certification calls for the Feasibility Study to consider design alternatives for:

1. Minuteman Regional Vocational Technical School (member districts only)
(Grades: 9-12 / 435 Students)

2. Minuteman Regional Vocational Technical School (member and non-member districts)
(Grades: 9-12 / 800 Students)

Note: (see attached - MSBA Enrollment Projections Letter dated)

C. Scope of Services:

The required scope of services is set forth in the MSBA’s standard Contract for Designer Services (Contract), a
copy of which is attached hereto and incorporated herein by reference. If the Owner decides to proceed with the
Project beyond the Schematic Design Phase and when the project delivery method is decided (Design/Bid/Build
or Construction Manager at Risk), the Contract will be amended accordingly. Copies of Designer Services
Contract Amendments for Design/Bid/Build and Construction Manager at Risk are also attached hereto and
incorporated herein by reference. Unless specifically excluded, the Designer’s Basic Services consist of the tasks
described in the Contract for Designer Services as amended and this RFS including all investigative work (to the
extent provided for in the Contract), feasibility study, schematic design, and, at the Owner’s option, design work,
preparation of construction documents, bidding period administration, construction administration, and other
related work reasonably inferred in the opinion of the Owner and the Authority as being necessary to meet the
project’s stated scope and goals.

This RFS will be appended to and become part of the Contract for Designer Services. Any Designer selected as a
result of this RFS will be required to execute the Contract for Designer Services and applicable amendment
that are attached hereto.

Basic Services include, but are not limited to, verification of existing record information including building
dimensions, details and general existing conditions, cost estimating, architecture, civil, sanitary, mechanical,
electrical, plumbing, fire protection, structural, site planning and landscape architecture, basic environmental
permitting, graphics, lighting design, acoustics, data and communication, educational consultants, any
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specialty consultants for sustainable design (LEED/MA-CHPS), laboratory, library/media center and kitchen
space, code consultants, accessibility, energy evaluations, detailed cost estimates; preparation of construction
documents; bidding and administering the Construction Contract Documents and other design and consulting
services incidental and required to fulfill the project goals. Please refer to the Contract and amendments for a
complete summary of Basic Services.

Extra and reimbursable expenses are defined in Articles 8 and 9 of the Contract in Attachment B.

D. Project Phases and Work Plan:

Work under this RFS is divided into the Project Phases as listed in Article 7 of the Contract as amended and as
may be augmented in this RFS. Each Project Phase will consist of one or more required submissions, and may
include site visits, meetings with the Owner, Owner’s Project Manager, the Authority and others, and other tasks
as described.

The estimated total duration of the Contract for Designer Services from Feasibility Study through the approval
of Schematic Design, inclusive of review and approval time, is estimated to be 40 weeks as follows:

(The District should provide the estimated schedule for the preliminary program and the schematic design
phase based on the project specifics.)

Preliminary Program through Final Design Program 26 weeks

Schematic Design Phase 14 weeks

Design Development through 100% CD TBD

Bidding TBD

Construction Administration Phase TBD weeks

Estimated Total Duration
TBD weeks(Exclusive of Completion Phase)

_______

These projected dates are estimates only and are subject to change with the approval of the MSBA.

Feasibility Study Schedule - Exhibit C:

• Projected MSBA Board Approval to move to Schematic Design: 9/10/2013

• Completion of Feasibility Study including Schematic Design/Final Program: 11/20/2013

• Project Scope and Budget Conference/Execution of Project Scope and Budget Agreement: 1/20/2014

• Projected MSBA Board Approval: 3/20/2014

The durations for the Bidding and Construction Administration Phases are estimates only. Actual durations may
vary depending upon the agreed upon solution, the extent of required document revisions, the time required for
regulatory approvals, and the construction contractor’s performance.
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Such variances in estimated time will not, in and of themselves, constitute ajustification for an increased Fee for
Basic Services, nor are they a substitute for the performance time requirements shown below.

The Designer performance times listed in the table below are requirements, not estimates. The Owner, through
the Owner’s Project Manager will review each submission and, if acceptable, provide notice to the Designer to
proceed to the next phase.

The Designer’s adherence to the performance times listed below will be part of the Owner’s performance
evaluation of the Designer’s work, which will be conducted at the end of the Project.

Within/Weeks

• Attend a “Kick-Off” meeting 2 Execution of a contract with the Owner

• Preliminary Program 4 Execution of a contract with the Owner

• Development of Alternatives 6 Execution of a contract with the Owner

• Preliminary Evaluation of Alternatives 4 Approval of Alternatives

• Final Evaluation of Alternatives 4 Approval of Preliminary Evaluation

• Recommendation of Preferred Solution 2 Approval of Final Evaluation

• Final Design Program 4 Approval of Preferred Solution

• Schematic Design 14 Approval of the Final Design Program

• Design Development TBD Approval of the Schematic Design

• 60% Construction Documents TBD Approval of Design Development

• 100% Construction Documents TBD Approval of Design Development

E. Minimum qualifications:

Selection will be made by the MSBA Designer Selection Panel in accordance with the Authority’s Designer
Selection Procedures, attached hereto as Attachment E. The Respondent must certify in its cover letter that
it meets the following minimum requirements. Any Respondent that fails to include such certification in its
response, demonstrating that these criteria have been met, will be rejected without further consideration. To
be eligible for selection, the Designer must meet all of the following qualifications.

1. Be a qualified Designer within the meaning of M.G.L. Chapter 7, Section 38A½, employing a
Massachusetts registered Architect responsible for and being in control of the services to be provided
pursuant to the Contract.

2. The Massachusetts registered Architect responsible for and in control of the services to be provided has
successfully completed the Massachusetts Certified Public Purchasing Official Program seminar
“Certification for School Project Designers and Owner’s Project Managers” as administered by the
Office of the Inspector General of the Commonwealth of Massachusetts.

3. Pursuant to M.G.L. Chapter 7, Section 40N, the Designer must agree to contract with minority and
women-owned businesses as certified by the Supplier Diversity Office (SDO) formerly known as the
State Office of Minority and Women Business Assistance (SOMWBA). The amount of participation
that shall be reserved for such enterprises shall not be less than seventeen and nine tenths percent
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(17.9%) of the design contract price for combined minority business enterprises and women-owned
business enterprises. Applicants must include a reasonable representation of both MBE and WBE
firms that meets or exceeds the combined goal.

F. Selection Criteria:

In evaluating proposals, the Owner and Designer Selection Panel will consider the members of the
proposed design team. Identify those member(s) of the proposed design team who will be
responsible for the following categories of work: (Firm’s name, individual’s name and professional
registration or license number, as applicable, must be listed in the application for each category of
work, as well as whether the firm is SDO certified as an MBE and/or WBE).

1. Architecture
2. Environmental Permitting
3. Hazardous Materials
4. Civil Engineering
5. Structural Engineering
6. Landscape Architecture
7. Fire Protection Engineering
8. Plumbing Engineering
9. HVAC Engineering
10. Electrical Engineering
11. Data/Communications Consultant
12. Food Service Consultant
13. Laboratory Consultant
14. Acoustical Consultant
15. Specifications Consultant
16. Library/Media Consultant
17. Theatrical Consultant
18. Sustainable/Green Design/Renewable Energy Consultant
19. Cost Estimating
20. Accessibility Consultant
21. Traffic Consultant
22. Furniture, Fixtures and Equipment Consultant
23. Code Consultant
24. Security Consultant
25. Educational Programming Consultant

**N.B._

Applicants must address each category of work listed above in their application whether it is to be
performed by in-house staff or by sub-consultant(s).

The members of the team for each of the categories of work listed above must be identified including
the firm’s name, individual’s name and professional registration or license number, as
applicable, as well as whether the firm is SDO certified as an MBE and/or WBE.

Failure to address category may result in the elimination of the applicant from consideration on
this project.

Applicants should not list any consultants other than those for the categories of work listed above.

The minority and women-owned business enterprises must be selected to perform services
addressing the categories of work listed above or be assigned to tasks required under Basic Services
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as specifically set forth in the Contract for Designer Services as amended. Consultants other than
those proposed for the categories of work listed above or required to perform Basic Services may not
be used for purposes of meeting MJWBE requirements. Applicants are strongly encouraged to utilize
multiple disciplines and firms to meet their MBFIWBE goals. Consultants to the prime Designer can
team within their disciplines in order to meet the MBE/WBE goals but must state this relationship on
the organizational chart (Section 6 of the application form).

The Owner and Designer Selection Panel will consider the following additional criteria in
evaluating proposals:

1. Prior similar experience best illustrating current qualifications for the specific project.
2. Past performance of the firm, if any with regard to public, private, DOE-funded, and MSBA funded

projects across the Commonwealth, with respect to:
a. Quality of project design.
b. Quality, clarity, completeness and accuracy of plans and contract documents.
c. Ability to meet established program requirements within allotted budget.
d. Ability to meet schedules including submission of design and contract documents,

processing of shop drawings, contractor requisitions and change orders.
e. Coordination and management of consultants.
f. Working relationship with contractors, subcontractors, local awarding authority and MSBA

staff and local officials.
3. Current workload and ability to undertake the contract based on the number and scope of projects

for which the firm is currently under contract.
4. The identity and qualifications of the consultants who will work on the project.
5. The financial stability of the firm.
6. The qualifications of the personnel to be assigned to the project.
7. Geographical proximity of the firm to the project site or willingness of the firm to make site visits

and attend local meetings as required by the client.
8. Additional criteria that the MSBA Designer Selection Panel considers relevant to the project.

G. Proposal requirements

Persons or firms interested in applying must meet the following requirements:

1. Applicants must have an up-to-date Master File Brochure on file at the Massachusetts School
Building Authority.

2. Applications shall be on “Standard Designer Application Form for Municipalities and Public Agencies
not within DSB Jurisdiction (Updated July 2011)” as developed by the Designer Selection Board of
the Commonwealth of Massachusetts (http:I/www.rnass. oov/anlldocs/dcam/dlforins/dsb/dcsi ener
rnunicp-app-1 1-7-1 1 .doc). Applications (one original, twenty (20) hard copies, and two (2) digital
copies in PDF format on separate compact disks) must be received on or before 12:00PM,
January 18, 2012. Applications should be printed double-side and bound in such a manner that the
pages lie and remain flat when opened. The specific organization and orientation of the proposal is at
the applicant’s discretion, but it is recommended that the proposal be laid out in such a manner that the
reader doesn’t need to be constantly rotating the proposal. Applications should not be provided with
acetate covers.

3. Applications must be accompanied by a concise cover letter that is a maximum of two pages in length.
A copy of the cover letter should be attached to each copy of the application. The cover letter must
include the certifications as noted in Section E of this RFS. (A copy of the MCPPO certification should
be attached to the cover letter as well as any SDO letters.)
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4. Applicants may supplement this proposal with graphic materials and photographs that best
demonstrate design capabilities of the team proposed for this project subject to the page limitations
as set forth in the Standard Designer Application Form.

5. Proposals shall be addressed to:

Name Kristopher Luoto, Business Office Manager
Building Project Procurement Administrator

Address Minuteman Regional Vocational Technical School
758 Marrett Rd. Lexington, MA 02421

Phone Number 781-861-6500 x 241

6. Proposals must be clearly identified by marking the package or envelope with the following:

“Designer Services for Minuteman Regional Vocational Technical School” and “Name of Applicant”

7. All questions regarding this RFS should be addressed exclusively in writing to:

Name Kristopher Luoto, Business Office Manager
Building Project Procurement Administrator

Address Minuteman Regional Vocational Technical School
758 Marrett Rd. Lexington, MA 02421

Phone Number 781-861-6500 x 241

H. Pre-Proposal Meeting

All interested parties should attend a briefing session at Minuteman Regional Vocational Technical School
scheduled for January 10th at 2:45PM

I. Withdrawal

Applicants may withdraw an application as long as the written request to withdraw is received by the Owner
prior to the time and date of the proposal opening.

J. Public Record

All responses and information submitted in response to this RFS are subject to the Massachusetts Public
Records Law, M.G.L. c. 66, § 10 and c. 4, § 7(26). Any statements in submitted responses that are
inconsistent with the provisions of these statutes shall be disregarded.

K. Waiver/Cure of Minor Informalities, Errors and Omissions

The Owner reserves the right to waive or permit cure of minor informalities, errors or omissions prior to the
selection of a Respondent, and to conduct discussions with any qualified Respondents and to take any other
measures with respect to this RFS in any manner necessary to serve the best interest of the Owner and its
beneficiaries.
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L. Rejection of Responses, Modification of RFS

The Owner reserves the right to reject any and all responses if the Owner determines, within its own
discretion, that it is in the Owner’s best interests to do so. This RFS does not commit the Owner to select any
Respondent, award any contract, pay any costs in preparing a response, or procure a contract for any services.
The Owner also reserves the right to cancel or modify this RFS in part or in its entirety, or to change the RFS
guidelines. A Respondent may not alter the RFS or its components.

M. Additional Information:

Attachment A: Statement of Interest SOI-Minuteman Regional Vocational Technical School

Attachment B: Contract for Designer Services - Base Contract for Design Bid Build or CM-at-Risk Project
(http://wv’ii:. inassschoo/hui/din t’s. o,.’tufes/detauIt/fi/es/edir—
con tenth/c/Guidelines Fornis/Conriacts Fou,ns/Baye%2OCoi,tract%20v 02 25.j.dt)

Designer Services Contract Amendment for Design/Bid/Build
(http://www.n,assschool/,uildings.orr/sires/default/files/edit—
contentfile/Guidelines For,ns/Ca,itracts Forrns/DBB%20v 02 25.pdf)

Designer Services Contract Amendment for CM-at-Risk
(http://www.i,iasssehoolbuildin’s.orc’/sites/dethuIt/files/edit
contcni/t/e/Guidelines I orri,s/Coniiacis frL17nS/CM—REZ-201’ 02 25 ifl/i)

Attachment C: Standard Designer Application Form for Municipalities and Public Agencies not within DSB
Jurisdiction (Updated July 2011)

11—7—] l.dot)

Attachment D: Certifications

Certificate of Authority — Corporate

Attestation (Taxation)

Certificate of Non-Collusion

Attachment E: MSBA’s Designer Selection Panel’s Procedures
(http://www.inusssclioolbuildin s. oi,’tsites/defuult/fi/es/edit
contentfi/e/DSP/DSP Procedures june 201 1.ydf)

OTHER:

MSBA Enrollment Certification Letter dated October 2011

Minuteman Regional Vocational Technical School: Existing Facility Evaluation dated May 1, 2012

Minuteman Structural Evaluation 2012 with MMHF Seismic Evaluation Addendum

Copy of Capital Requirements — Building Kaestle Boos

End of Request for Designer Services
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ATTACHMENT C
PARTICIPATION SCHEDULE FOR DESIGNER CONTRACTS

BY SOMWBA CERTIFIED MINORITYIWOMEN BUSINESS ENTERPRISES

This form shall be submitted to the Owner by the Designer upon execution of the Contract for
Designer Services attached hereto.

Owner: Minuteman Regional Vocational Technical School District

Project No:

Name of Company

1 .Samiotes Consultants, Inc.

2.Tavares Design Assoc.lnc.

3.Schiavone Designs, LLC

4.Architx, LLC

5.Fernandez & Associates

6.Coast & Harbor Assoc.

7.Bryant Associates, Inc.

Description of Work

______

Civil Engineering WBE

Furniture, Fixtures & Equip. MBE

Food Service Consultant WBE

Specifications Consultant WBE

Code/Access. Consultant MBE

Cost Estimating WBE & MBE

Traffic Consultant MBE

Dollar Value of MBE Commitment:

Dollar Value of WBE Commitment:

Total Dollar Value Commitment FS&SD:

Original Fee for Basic Services Amount

M/WBE Dollar Value
Participation

$ 23,400

$ 2,500

$ 14,500

$ 1,000

$ 12,000

$ 15,500

$ 2,500

$ 32,500

$ 54,400

$ 86,900

$ 446,500

DESIGNER CERTIFICATION

The undersigned certifies under the penalties of perjury that (1) it intends to
subcontract with the above listed firms for the identified work and dollar
amounts and (2) certifies that he/she has read the terms and conditions of the
Designer Contract with regards to MBE/VVBE participation and is authorized to
bind the Designer to the commitment set forth above.

Date March 27. 2013

Foxborough, MA 02035
City, State & Zip Code

D-B-B



Exhibit D

March 27, 2013

Dr. Edward A Bouquillon
Superintentent-Director
N’l inuteman Regional Vocational Technical School District
78 Marreti Road
Lexirntton, MA 02421

RE: Proposal for the Feasibility Study and Schematic Design Phase

Minuteman Career & Technical High School

KBA # 13001.00

Dear Mr. I3ouquihlon:

This statement of Internal Accounting Controls is being submitted in accordance with article

17.5.2 of the Contract for Design Services for the above-captioned project. Please be advised that

our firm. Kacstle Boos Associates, Inc., has a system ointernal accounting controls which assures

that:
• transactions are executed in accordance with management’s general or specific

authorization:
2. transactions are recorded as necessary to permit preparation of’ financial statements in

conformity with generally accepted accounting pnnciples and to maintain

accountability (‘or assets;
3. access to assets is permitted only in accordance with management’s general or specific

authorization, and:
4. the recorded accountability for assets is compared with the existing assets at reasonable

intervals and appropriate action is taken with respect to any diffrences.

Very truly yours,

7iiLt.

Michael J. Blessing
Chief Operating Officer
KAESTLE BOOS ASSOCIATES, INC.

MJB:nml

‘116 SIater Road, P.O. Box 2590, New l3riiain, cr 06050-2590
Phone: 860-??9-0361 A Fax: 860-229-5303

Additional officE? located in I1assachusctts

Erna: kba•kba-agchwcrs.com A Web: wwwkba-architects.corn

KAESTLC BOOS
associates, inc



W RIOMENO & C’OMPANY P C’.
‘4 &rt/ied Public Accountants • Business Advisors SO South Main Street \Xst Hairthid, CT 061 0 (860) 561 -002()

203 Campbell Avenue West Haven. CT 06516 (203) 93 l9301

Michael A. Tedonc, CPA/PFS FaN (860)56l-*3-t’ www.fUomenu.com

March 27, 2013

Dr. Edward A Bouquillon
Superintentent-Director
Minuteman Regional Vocational Technical School District
78 Marrett Road
Lexington, MA 02421

RE: Proposal for the Feasibility Study and Schematic Design Phase
Minuteman Career & Technical High School
KBA # 13001.00

Dear Mr. Bouquillon:

Please be advised that we have reviewed the Statement of Internal Accounting Controls prepared by
Kaestle Boos Associates, Inc. in connection with the above-captioned project. This statement is required
under M.G.L.c.30 §39R.

In our opinion, representations of management are consistent with our evaluations of the system of
internal accounting controls. In addition, we believe that they are reasonable with respect to transactions
and assets in the amount which would be material when measured in relation to the firm’s financial
statements.

Sincerely,

FILOMENO & COMPANY, P.C.

/t
14ichael A. Tedone
Certified Public Account

An Independently Owned Member, McGladrey Alliance
the ht CLiirej ATIiin:e si premier itt II iton t ieperrdent r_oJrrtIr-g arj urultich tint Fee .‘JIjlrc AIlut ii. nitInbet rein IPJIIIIiIII N t 1111* iuturn-r tiLl rdei+rijerrj e

rid are re5peflibte ti, It ci r,wn cItet tt utrineinrd ut ii.. it rueie5 anti ii iirtu lil. it c hettt r.utlnnuup;



Client#: 991017 KAESTBOO1

ACORDT. CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER F’CT Lucy Albetski

_______________________________

USI Insurance Services LLC-CL
(A/C, No, Eat): 8602631733 (AjC,No): 203 634-5701

P0 Box 406 E-MAIL
ADDRESS:

Portland, ME 04112-0406
INSURER(S) AFFORDING COVERAGE NAIC#

INSURER A: Citizens Insurance Company of A 31534

INSURED INSURER B: Lexington Insurance Company 19437
Kaestle Boos Associates Inc

INSURER C: Allmerica Financial Benefit Ins - - - - 41840 -

416 Slater Road - - — —

INSURERD:
New Britain, CT 06050-2590 - _‘ -

INSURER_E:

____________

INSURER F:

____________

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE

- .ii_WYP POLICY NUMBER (tvlF1_/DD/VYYY)(MM)DD/YYYV) LIMITS

A GENERAL LIABILITY 0BE4329081 03 10/15/2012 10/15/201 $1,000,000

_________

ju,auue,,te; s300,000

________

MED EXP lAny one personl s5,000

_______________________________

PERSONAL & ADV INJURY $

_____________________________

GENERAL AGGREGATE s2,000,000

PRODUCTS - COMP/OP AGG s2,000,000

COMBINED SINGLE LIMIT
pçident) $1,000,000

BODILY INJURY IPer personl $

BODILY INJURY IPer accident) $
PROPERTY DAMAGE
(Per accidenil

_______________________

B Professional 029210536 11/25/2013 01/25/2014 $5,000,000 per claim

B Professional I 029210536 11/25/13 01/25/14 $5,000,000 aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, it more space is required)

The general liability policy includes a blanket automatic Additional Insured endorsement that provides

Additional Insured status to the Certificate Holder and Massachusetts School Building Authority only when

there is a written contract that requires such status, and only with regard to work performed on behalf of

the certificate holder.

CERTIFICATE HOLDER CANCELLATION

. . . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Minuteman Regional Vocational THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Technical School District ACCORDANCE WITH THE POLICY PROVISIONS.

758 Marrett Road

Lexington, MA 02421
AUTHORI2ED REPRESENTATIVE
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DATE (MM/DD/YYYY)

4/01/2013

COMMERCIAL GENERAL LIABILITY

______

CLAIMS-MADE OCCUR

GEN’L AGGREGATE LIMIT APPLIES PER.

POLICYH flLOC

AUTOMOBILE LIABILITY

EACH OCCURRENCE
DAMAGE TO RENTED
PPnMISnS (P

X ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

AWE4325804

SCHEDULED
AUTOS
NON-OWNED
AUTOS

i UMBRELLA LIAB

EXCESS LIAB

10/15/2012 10/15/201

CLAIMS-MADE

DED X’ RETENTIONSO

A WORKERS COMPENSATION
AND EMPLOYERS’ LIABILITY Y / N
ANY PROPRIETOR’PARTNER/EXECUTIVE -

OFFICERMEMBER EXCLUDED N
IMandatorY in NH)
It yes, describe under
DESCRIPTION OF OPERATIONS below

0BE4329081 03

WB E43 26008

N/A,

10/15/2012 10/15/20t

10/15/2012: 10/15/201

EACH OCCURRENCE

$

$1,000,000

AGGREGATE s3,000,000

WCSTATU- IOTH
.TOR’LLIMIT jEB

EL. EACH ACGDENT - i,000,000

EL. DISEASE - EA EMPLOYEE si ,000,000

EL. DISEASE - POLICY LIMIT sl,000,000
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