
Title IX: 
“Checking your 
Blind Side”



http://www.youtube.com/watch?v=KH75LwUtqI0


Title IX

“No person in the United States shall, on the basis of sex, be 
excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any education program or 
activity receiving Federal financial assistance.” 

June 23, 1972



Title IX - Covers
● Gender Discrimination 
● Athletics
● Pregnancy & Parenting
● Programs & Courses
● Employment
● Sexual Harassment



Administrator Role

Supportive Measures

Emergency Removal 

Gender Discrimination 

Resolve Referrals from Title IX Office



In Loco Parentis

“Acting or done in the place of a 
parent.”

ALL NHCS employees have a duty 
to keep students safe from sexual 
harassment.

Duty = Reporting when there’s 
actual knowledge of sexual 
harassment.



In Loco Parentis - Actual Knowledge

“Notice of conduct that could 
constitute sexual harassment”

1. Direct Report

2. Secondary Report (3rd party 
report & rumors)

3. Direct Observation

“Within NHCS Programs & Activities”



Title IX - Scenarios

● Student on Student
● Adult on Adult
● Adult on Student
● Student on Adult



Sexual 
Harassment

● Quid Pro Quo
● Dating Violence
● Stalking
● Sexual Assault
● Domestic Violence
● Davis Standard



Definitions

● Quid Pro Quo - an employee of the school system 
conditioning the provision of an aid, benefit, or service of 
the school system on an individual’s participation in 
unwelcome sexual conduct

● Dating Violence - Violence committed by  a person who 
is/has been in a social relationship of romantic/intimate 
nature with the victim

● Stalking - Engaging in a course of conduct directed at a 
specific person that would cause a reasonable person to 
(i) fear for their safety or the safety of others or (ii) suffer 
substantial emotional distress 

● Sexual Assault - (Rape, Statuory Rape, Fondling, Incest)

● Davis Standard - (Catch all or involves speech) - 
unwelcome conduct determined by a reasonable person 
to be so severe, pervasive, and objectively offensive that it 
effectively denies a person equal access to the school 
system’s education program or activities



Sexual Harassment - Examples
● unwelcome sexual advances
● unwelcome requests for sexual favors
● unwelcome touching that has sexual connotations or is of a sexual nature
● pressure for sexual activity
● repeated offensive sexual flirtations, advances, or propositions
● continued or repeated verbal remarks about an individual’s body
● sexual assault
● the display of sexually suggestive drawings, objects, pictures, or written materials
● posting sexually suggestive pictures of a person without the person’s consent
● forwarding pornographic material depicting a classmate or other member of the school 

community
● suggestions or demands for sexual involvement accompanied by implied or overt promises of 

preferential treatment or threats



Definitions

● Quid Pro Quo - an employee of the school system 
conditioning the provision of an aid, benefit, or service of 
the school system on an individual’s participation in 
unwelcome sexual conduct

● Dating Violence - Violence committed by  a person who 
is/has been in a social relationship of romantic/intimate 
nature with the victim

● Stalking - Engaging in a course of conduct directed at a 
specific person that would cause a reasonable person to 
(i) fear for their safety or the safety of others or (ii) suffer 
substantial emotional distress 

● Sexual Assault - (Rape, Statuory Rape, Fondling, Incest)

● Davis Standard - (Catch all or involves speech) - 
unwelcome conduct determined by a reasonable person 
to be so severe, pervasive, and objectively offensive that it 
effectively denies a person equal access to the school 
system’s education program or activities



Sexual Harassment - Table Top #1

Sarah works as a custodian. During breaks, Robert (Sarah’s co-worker) 
often makes gestures such as winks and blowing kisses at Sarah. 
Robert also tells other co-workers that Sarah is his “Bae.” Sarah reports 
these incidents and states she feels uncomfortable.

Do Robert’s actions violate any NHCS Title IX sexual harassment 
defintions? Explain why or why not using the sexual harassment 
definitions.



Table Top #1 - Answer

Maybe

It may violate the Davis Standard of Title IX sexual harassment. It’s most 
likely objectively offensive behavior. It’s arguable that it is severe behavior. 
There are not enough facts to determine whether the conduct is pervasive 
because we do not know how many other people are aware of the behavior. 
Whether the conduct effectively denied Sarah equal access to work 
opportunities depends on the impact on Sarah. The facts say Sarah is 
uncomfortable but we’re not sure if that is a “barrier” to work.



Sexual Harassment - Table Top #2

Cameron, a female student, sent her boyfriend Alex “sexts” and pictures of 
herself naked. Cameron and Alex break up. Alex then shares Cameron’s sexts 
and photos with 3 of his friends at school to get back at Cameron for breaking 
up with him. Alex also spreads rumors about Cameron’s sexual behavior. 
Cameron’s messages have now spread to 60% of the school. Cameron is very 
upset and wants to attend a new school. 

Do Alex’s actions violate any NHCS Title IX sexual harassment defintions? 
Explain why or why not using the sexual harassment definitions.



Table Top #2 - Answer

Yes, Davis Standard Sexual Harassment. The conduct is unwelcome to Cameron as 
evidenced by Cameron being very upset.  The conduct is severe (spreading nude pictures 
of a classmate without consent would be severe behavior to a reasonable, objective 
person). The conduct is pervasive as it has been spread to 60% of the school. The 
conduct is objectively offensive as a reasonable, objective person would be offended by 
the conduct. 

It could also be stalking. It’s arguable that Alex engage in a course of conduct (2 or more 
actions) by sharing the sexts and then sharing the photos. A reasonable person would 
suffer substantial emotional distress by the actions of Alex.



Sexual Harassment - Table Top #3

Johnny is the star quarterback for the high school football team and recently led the team 
to winning a state championship. Ashley is a student as well and attends the parade 
celebrating the team with her friends. Ashley sees Johnny driving his truck in the parade 
and tells her friends “he’s so cute.” The following week, Ashley sees Johnny’s truck in the 
student parking lot and leaves a note on his windshield that says “you’re hot, let’s hook 
up” with her phone number and name. The following week Ashley leaves a similar note in 
Johnny’s locker. Johnny says that Ashley has sent him similar Google chat messages. 
Johnny tells his friends Ashley is “weird” and continues to try and ignore her. Do Ashley’s 
actions violate any NHCS Title IX sexual harassment defintions? Explain why or why not 
using the sexual harassment definitions.



Table Top #3 - Answer

Yes, Stalking. Here, Ashley has engaged in a course of 
conduct: leaving a note on the car,  leaving the note in the 
locker, sending the google chats.  Johnny has not suffered 
substantial emotional distress and it is arguable whether a 
reasonable, objective person in Johnny’s shoes would 
suffer substantial emotional distress.



Sexual Harassment - Table Top #4

Walker is an 8th grade student in the district. Walker and his friends 
have a game where they slap the buttocks of unexpecting students, 
both male and female, as hard as possible during hallway transitions. 
Most students find the behavior annoying but a few other students 
avoid the 8th grade hallway when possible due to Walker’s actions. Do 
Walker’s actions violate any NHCS Title IX sexual harassment 
defintions? Explain why or why not using the sexual harassment 
definitions.



Table Top #4 - Answer

Yes, Davis Standard Sexual Harassment. Here, the conduct is 
unwelcome since the victims are upset. Walker is also engaging in 
behavior a reasonable, objective person would most likely find 
offensive and severe. The behavior is most likely pervasive but there 
are more facts needed to determine how many students have been 
subjected to the behavior. It is arguable that it is denying an equal 
opportunity as some students are avoiding the 8th grade hall, which is 
arguable a barrier to use of the entire school building.



Sexual Harassment - Table Top #5

Susan and Mark are sophomores. Susan and Mark dated their 
freshman year but broke up. Mark has a new girlfriend during his 
sophomore year named Emily. Susan sends social media messages 
saying that she is going to fight Emily for stealing Mark. Susan punches 
Emily and starts a fight at school with Emily the following week.  Do 
Susan’s actions violate any NHCS Title IX sexual harassment 
defintions? Explain why or why not using the sexual harassment 
definitions.



Table Top #5 - Answer

No. Not dating violence. Susan and Emily were not in a dating 
relationship.

It's arguable that it is stalking. There was a course of conduct 
by Susan directed at Emily: (1) sends social media message; 
(2) fighting Emily. It depends on if those actions would cause 
a reasonable person to suffer substantial emotional distress, 
if in Mark’s shoes.



Grooming Red Flags (sexual harassment)

● Targeting -  providing special attention, activities, or gifts.
○ Handwritten notes to and from students, providing late passes from class

● Isolating - physical and emotional isolation.
○ 1 on 1 interactions, social media, texting, encouraging secrets, 

unprofessional/inappropriate  sexual or romantic language, etc. 
● Crossing physical boundaries - gradually crossing physical boundaries.

○ Full frontal hugs that last too long, making kids sit in their laps, “accidental” 
touches of private areas. Inappropriate physical touching (does not have to 
be sexual in nature).

REPORT, REPORT, REPORT



Supportive Measures

Supportive measures are non-disciplinary, non-punitive individualized 
services offered as appropriate, as reasonably available, and without 
fee or charge to the complainant or the respondent before or after the 
filing of a formal complaint or where no formal complaint has been 
filed.  

Supportive measures = to restore or preserve equal access to NHCS’ 
education program and activities without unreasonably burdening the 
other party (barriers)



Supportive Measures

● counseling
● mental health services referral
● extensions of deadlines or other course-related adjustments
● modifications of work or class schedules
● escort services
● mutual restrictions on contact between the parties
● changes in work locations
●  increased security and monitoring
● other similar measures determined by school officials to be necessary to 

protect the safety or educational or employment activities of a party



Emergency Removal

When a school is notified of sexual harassment allegations, any respondent may be removed on an 
emergency basis when an individualized safety and risk analysis, determines that an immediate threat to the 
physical health or safety of any student or other individual arising from the allegations of sexual harassment 
justifies removal.

Examples of actions that may be considered an emergency removal include:
● Out of school suspension or expulsion (OSS, LTS)
● Involuntary transfer to an Alternative Learning Program/School under Policy 3470
● Removal from athletic teams or extracurricular activities

Examples of actions not considered an emergency removal include supportive measures such as:
● Temporary (or permanent) classroom or bus adjustments or changes
● Voluntary transfer to an Alternative Learning Program/School (still must follow Policy 3470)
● Temporary restrictions of an NHCS account pending an investigation



Emergency Removal - Analysis

● (1) Immediate threat (and)
● (2) To the physical health or safety of any person (and)
● (3) Arising from allegations of sexual harassment

Note
● Emergency removal teams should consider what steps have been 

taken, or could be taken, by the school to mitigate the threat moving 
forward before implementing a removal. 



Emergency Removal



Emergency Removal Due Process

In all cases where an emergency removal is imposed, the 
Respondent must be notified of the removal decision and provided 
an opportunity to challenge the removal via an informal hearing with 
the principal or principal’s designee.

When Title IX emergency removal is from athletic teams or 
extracurricular activities, notice and informal hearing to challenge 
the removal decision can occur after removal has occurred.



Emergency Removal Due Process

● When Title IX emergency removal is an out of school suspension, 
schools must comply with NHCS Policies 4351 and 4352 regarding 
notice and informal hearing to challenge the removal decision.

● When Title IX emergency removal is a transfer to an Alternative 
Learning Programs/Schools, schools must comply with NHCS Policy 
3470 regarding notice and informal hearing to challenge the removal 
decision.

● When Title IX emergency removal involves a Respondent with a 
disability, schools must comply with all applicable NHCS policies and 
laws regarding students with disabilities.



Table Top - Emergency Removal #1

Cory and Rebecca used to date until Rebecca broke up with Cory. The 
next morning, Cory approached Rebecca asking that she reconsider the 
breakup. During the conversation, Cory became agitated and pushed 
Rebecca down and began dragging her by her bookbag in the hall. Can 
Cory be removed as a Title IX emergency removal? Please explain.



Table Top - Emergency Removal #2

Amy has accused Eric of sexual assault. Amy has begun telling friends and 
classmates that Eric sexually assaulted her. Eric denies the incident; 
however, Amy still claims Eric assaulted her. Eric posts a message on 
social media saying that “I’ll shut her up for good tomorrow” with an image 
of a UFC fighter bloodied and badly beaten after a fight. Amy reports that 
she is scared of what Eric will do and comes to administration for help. Eric 
has had no history of behavioral concerns or physical altercations. Can Eric 
be removed as a Title IX emergency removal? Please explain.



Table Top - Emergency Removal #3

Adam sent sexually explicit images to Sara with Sara’s consent. Sara 
showed some of her friends the images Adam sent her without his 
consent. Adam was upset at Sara and told his older sister Carla (who also 
attends the school) what Sara did. Adam asked Carla to get back at Sara 
on his behalf. Carla began telling her friends that she was going to “beat 
Sara’s _____”, which eventually got back to Sara. Sara reported Carla’s threat 
to the administration. Can Carla be removed as a Title IX emergency 
removal? Can Adam be removed as a Title IX emergency removal? Please 
explain.



Table Top - Emergency Removal #4

Sandy and Tom are classmates. Sandy is a popular cheerleader and 
has been bullying Tom because he wore knock off Jordans. During 
2nd period, Sandy took a picture of Tom’s shoes and shared them 
with the entire school via her social media with the caption “WHAT 
ARE THOOOOOSE???” and tagged Tom. Tom is fed up and starts a 
physical fight with Sandy in the hall the next school day. Can Tom be 
removed as a Title IX emergency removal? Please explain.



Table Top - Emergency Removal #5

Brianna and Stephanie are classmates in elementary school. 
Brianna has been telling dirty, sexual jokes to Stephanie during 
class. Brianna told her mom about Stephanie’s sexual jokes. 
Brianna’s mom has asked that Stephanie be removed from 
Brianna’s class. Can Stephanie be removed as a Title IX 
emergency removal? Please explain.



Principal or Building Supervisor - 
Reporting

● “Immediately” report sexual harassment
● Best to report in writing
● Don’t forget about DSS and Law enforcement reporting requirements when 

applicable



Ethix 360 - Reporting









Title IX Department - Reporting



Title IX Sexual Harassment Grievance 
Process

Actual 
Knowledge Intake

Formal 
Complaint

Pre 
Investigation

Investigation Decision Appeal



Gender Discrimination

● Treating a person differently 
because of their sex (or gender 
stereotyping)

● Protects sexual orientation, 
gender identity, & gender 
expression





Gender Discrimination - Examples

● motivated by the victim’s  gender, gender identity, or gender stereotypes
○ acts of disrespect, intimidation, or threats

■ verbal taunts, name-calling and put-downs, epithets, derogatory or 
lewd comments, spreading rumors, implied or stated threats, assault

● different treatment 
○ athletics
○ punishing a student more harshly
○ intentionally referring to a transgender student by a name or pronoun that 

does not correspond with the student’s stated gender identity
○ not allowing a transgender student to use the restroom matching gender 

identity



Inclusive Environment - Best Practices

● Visibility & representation 

● Gender neutral & preferred 
language

● Classroom audit 

● Create safer spaces

● Be aware of microaggressions

● Privacy 



Referrals from Title IX Office

Sexual Harassment matters are resolved from NHCS’s Title IX Department 
unless referred from the Title IX Department back to the school.

Please contact Title IX Coordinator for questions



Referrals from Title IX Office



Referrals from Title IX Office



NHCS Policies

Relevant NHCS Policies: 1720, 1725, 4329, 4040, 7335

1720 - Title IX Nondiscrimination on the Basis of Sex

1725 - Title IX Sexual Harassment – Prohibited Conduct and Reporting Process

4329 - Bullying and Harassing Behavior Prohibited

4040 - Staff-Student Relations

7335 - Employee Use of Social Media


