INDEPENDENT SCHOOL DISTRICT NO. 283
6311 Wayzata Blvd
St. Louis Park, Minnesota
Tuesday, September 14, 2021 6:30 PM
St. Louis Park High School Room 350C
6425 W 33rd St
St Louis Park, Minnesota 55426

AGENDA

1. CALL TO ORDER
2. APPROVAL OF AGENDA
3. SUPERINTENDENT'S REPORT
4. DISCUSSION ITEMS
A. District Office Lease Update
B. Elementary and Secondary School Emergency Relief Programs
(ESSER) lll Application Overview
C. Superintendent Evaluation Summary
D. Policy Development - First Reading 103 Racial Equity
E. School Board Liaison Assignment Update
5. ACTION AGENDA
A. Minnesota Department of Education Identified Official with
Authority (IOwA) Resolution
6. COMMUNICATIONS AND TRANSMITTALS
7. ADJOURNMENT
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District Office Lease
Update

St. Louis Park
Public Schools September 14 , 2021 School Board Meeting



Outcome

School Board members will be prepared
to take action to terminate the lease of
space for the District Office at its
September 28 regular school board
meeting.
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Lease Details
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Address: 6311 Wayzata Blvd

Houses: most district-wide support departments
Commenced: February 1, 2018

Cost: $184,705 + 2% annually

FY2022 Lease cost: $196,000

o Funding source: lease levy
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6. Annual operating costs: $67,000 (utilities & property taxes)
o Funding source: general fund
Term: 10 years, 6 months (through June 30, 2028)

8. Early Termination: one-time October 4, 2021
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District Office Relocation

Depending upon department/staff member work requirements:
1. Central Community Center (following remodel)
o Inifial department moves by April 15, 2022
2. ltinerant or permanent locations in other buildings

3. Work from home
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Next Steps

1. September 28 - School Board take action on lease termination

2. Before September 30 - Interior demolition and abatement at Central
Community Center (to ensure timely completion)

3. Before December 31 - Needs assessment and architectural

4. By April 15, 2022 - Move departments in advance of fiscal year-end (as
needed for work continuity; pending city/state certificate of
occupancy)

5. By June 30, 2022 - Move remaining departments

St. Louis Park

B September 14, 2021 School Board Meeting
Public Schools
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) made as of the 1 day of January, 2018, by and
between the hereinafter designated Landlord and Tenant.

ARTICLE 1. LEASE SPECIFICATIONS AND DEFINITIONS

The terms set forth in this Article shall have the meanings hereinafter prescribed.

1.1 Landlord. “Landlord” is Sodhi Properties, LLC, a Minnesota limited liability
company, with an address of 6311 Wayzata Blvd, Suite 150, St. Louis Park, MN 55416.

1.2 Tenant. “Tenant” is the St. Louis Park Public Schools, Independent School District
No. 283, 6425 West 33" Street, St. Louis Park, MN 55426.

1.3 Parties. “Parties” in this Lease means the Landlord and Tenant.

1.4 Land. “Land” means the real property located in Hennepin County, Minnesota
with an address of 6311 Wayzata Blvd, St. Louis Park, MN, with a building, and legally described
on Exhibit A.

1.5 Building. The building described in this Lease (“Building™), is located at 6311
Wayzata Blvd, St. Louis Park, MN 55416, and any future modifications, improvements or
additions thereto.

1.6 Property. “Property” means the Land, the Building, and all other improvements
located on the Land including, but not limited to, sidewalks, parking areas, utility lines and
landscaping.

1.7 Alterations. “Alterations” has the meaning provided in Section 10.1

1.8  Execution Date. “Execution Date” is the date first written above regardless of any
contingencies contained herein to this Leases” effectiveness.

1.9 Effective Date. This Lease is effective and binding upon the Parties ten (10) days
following the approval by the Tenant’s School Board and the Minnesota Department of Education
(“Effective Date™). In the event that such approval is not obtained on or before January 15, 2018,
then this Lease shall be void, ab initio, and of no force or effect.

1.10  Delivery Date. “Delivery Date” means the date on which Landlord will deliver
material possession of the Property to the Tenant, which date shall be F ebruary 1, 2018.

.11 Deposit. “Deposit” has the meaning provided in Section 3.1.

1.12 Event of Default. “Event of Default” has the meaning provided in Section 17.1.

1.13  Expiration Date. “Expiration Date” has the meaning provided in Section 2.1.
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1.14 Hazardous Materials. “Hazardous Materials” has the meaning provided in

Section 5.1.

1.15 Hazardous Materials Law. “Hazardous Material Laws” has the meaning

provided in Section 5.1.

1.16 Initial Term. “Initial Term” has the meaning provided in Section 2.1.
1.17 Default. “Default” has the meaning provided in Article 17.

1.18 Base Rent. Commencing 180 days following the Effective Date (the “Rent
Commencement Date™) Tenant shall pay base rent for the Property to Landlord during the first 12
months of this Lease on the first day of each and every month, in advance and without demand, in
the following amount amounts (“Base Rent™):

Start Date End Date Annual Base Rent Monthly Base Rent Increase
Feb. 1,2018 June 30, 2018 Expense Only Expense Only n/a
July 1, 2018 June 30, 2019 $ 184,705.50 $ 15,392.13 n/a
July 1, 2019 June 30, 2020 $ 188,399.61 § 15,699.97 2%
July 1, 2020 June 30, 2021 $ 192,167.60 $ 16,013.97 2%
July 1, 2021 June 30, 2022 $ 196,010.95 $ 16,334.25 2%
July 1, 2022 June 30, 2023 $ 199,931.17 § 16,660.93 2%
July 1, 2023 June 30, 2024 $ 203,929.80 § 16,994.15 2%
July 1, 2024 June 30, 2025 $ 208,008.39 $§ 17,334.03 2%
July 1, 2025 June 30, 2026 $ 212,168.56 $ 17,680.71 2%
July 1, 2026 June 30, 2027 $ 216,411.93 § 18,034.33 2%
July 1, 2027 June 30, 2028 $ 220,740.17 $ 18,395.01 2%

1.19 Operational Expenses. As of the Start Date, Tenant shall be responsible for
paying initially to Landlord, and as soon as commercially reasonable directly to each payee, all of
the operational expenses of the Property, including without limitation, Real Estate Taxes (prorated
to the Effective Date), insurance in the types and amounts specified in Article 8, property
maintenance for the building, parking lot including, but not limited to, bi-annual striping and
sealing, and landscaped areas (“Operational Expenses”). (Operational Expenses, along with all
other fees, charges, taxes, utilities, and other expenses attributable to the Property, whether paid to
Landlord, or directly to third parties, are hereinafter “Additional Rent” and combined with Base
Rent collectively referred to herein as the “Rent”) Tenant will not be responsible for operational
expenses until February 1, 2018.

1.20 Late Rent. In the event of late payment of any amount of Base Rent or
Additional Rent, the Tenant shall pay to Landlord a late charge in an amount equal to five percent
(5%) of the monthly Base Rent.
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1.21 Permitted Use. Tenant will use the Property solely for the purposes related to
public school education of students. No other use shall be permitted without the written consent
of the Landlord.

ARTICLE 2. TERM

Landlord leases the Property to Tenant for an initial term commencing on the Effective
Date of Ten (10) years and Six (6) months (“Initial Term”), unless earlier terminated or extended
as provided for in this Lease.

ARTICLE 3. SECURITY DEPOSIT

3.1  On the Effective Date, Tenant will deposit with Landlord, a sum equal to two (2)
months of the Base Rent ($30,784.26), plus two (2) months of Landlord’s anticipated Operational
Expenses (“Deposit”). The Deposit will be held by Landlord, as security for the faithful
performance by Tenant of all of the terms, covenants, and conditions of the Lease by Tenant to be
kept and performed during the term hereof. If, at any time during the Term of this Lease, any of
the Base Rent or Additional Rent herein reserved shall be in Default, or any other sum payable by
Tenant or otherwise required to be expended by Tenant hereunder shall be in Default, then
Landlord may, at the option of Landlord (but Landlord shall not be required to) and with five (5)
days written notice to tenant appropriate and apply any portion of said Deposit to the payment of
any such Base Rent or Additional Rent or other sum that is in Default.

3.2 In the event of the termination of this Lease, by expiration of time or otherwise,

then at the Landlord may appropriate and apply the Deposit for the Rent due under the terms of
this Lease.

3.3 In the event the Lease is not terminated, but the entire Deposit, or any portion
thereof, is appropriated and applied by Landlord under the terms and conditions hereof, then
Tenant will, upon the written demand of Landlord, pay to Landlord a sufficient amount in cash to
restore the Deposit to the original sum deposited, and Tenant's failure to do so within thirty (30)
days of Landlord's written demand constitutes a breach of the Lease. If Tenant complies with all
of the terms, covenants, and conditions of the Lease and promptly pays all of the Rent and other
sums due according to the terms of the Lease, the Deposit, or the balance remaining, will be
returned to Tenant at the termination of this Lease by expiration of time or otherwise. once Tenant
has vacated the Property.

3.4  Landlord shall deliver the Deposit to the purchaser of Landlord's interest in the
Property only if said purchaser assumes this Lease. Thereupon, Landlord will be discharged from
any liability with respect to such Deposit, it being understood that Tenant will thereafter look only
to such purchaser with respect to the Deposit, its application and return.

ARTICLE 4. USE

The Property shall be used by Tenant for the use or uses specified in Section 1.21 and for
no other purpose without the prior written consent of Landlord, which will not be unreasonably
withheld. Tenant shall comply with all applicable laws, ordin'ches and governmental regulations
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applicable to the Property or the Building and with all rules and regulations from time to time
reasonably adopted by Landlord. Tenant shall not commit, permit or cause any nuisance or waste
in or about the Property or permit or cause any act or omission to be performed on the Property
which violates any law, statutes, regulation, ordinance or rule of any kind of any governmental
body or which causes an increase in insurance rates for the Building or which violates any
insurance policy maintained by Landlord. Tenant shall not disturb or interfere with the rights of
other tenants or occupants of the Building while using and occupying the Property.

ARTICLE 5. HAZARDOUS MATERIALS

5.1 Hazardous Materials. Hazardous Materials means any substance:

a) that any federal, state or local statute, regulation or ordinance in effect as of the
Effective Date, or as thereafter amended, including the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. §§ 9601 et
seq.); the Resource Conservation and Recovery Act (42 U.S.C. §§ 6901 et seq.); or
the Minnesota Environmental Response and Liability Act (Minn. Stat. Ch. 115B)
(“Hazardous Materials Laws™) defines as a “hazardous waste”, “hazardous
substance” or “pollutant or contaminant”;

b) that is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic,
mutagenic or otherwise hazardous and that any governmental authority, agency,
department, commission, board, agency or instrumentality of the United States, or
any state or any political subdivision thereof having or asserting jurisdiction over
the Land regulates;

c)  that, if present on the Property, causes a nuisance to adjacent property or poses a
hazard to the health or safety of persons on or about the Property or adjacent
properties; or

d) that is or contains polychlorinated biphenyls (PCB'S), friable asbestos or urea
formaldehyde foam insulation.

5.2 Compliance with Hazardous Materials Laws. Tenant will not cause any
Hazardous Materials to be brought upon, kept or used on the Property in a manner or for a purpose
prohibited by or that could result in liability under any Hazardous Materials Law. Tenant, at its
sole cost and expense, will comply with all Hazardous Materials Laws and prudent industry
practice relating to the presence, treatment, storage, transportation, disposal, release or
management of Hazardous Materials in, on, under or about the Property required for Tenant's use
of the Property and will notify Landlord of any and all Hazardous Materials Tenant brings upon,
keeps or uses on the Property (other than office cleaning or other office supplies and in amounts
as are customarily used by a tenant in the ordinary course in a general office facility). On or before
the expiration or earlier termination of this Lease, Tenant, at its sole cost and expense, will
completely remove from the Property (regardless whether any Hazardous Materials Law requires
removal), in compliance with all Hazardous Materials Laws, all Hazardous Materials Tenant
causes to be present in, on, under or about the Property. Tenant will not take any remedial action
in response to the presence of any Hazardous Materials in on, under or about the Property, nor
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enter into any settlement agreement, consent decree or other compromise with respect to any
claims relating to or in any way connected with Hazardous Materials in, on, under or about the
Property, without first notifying Landlord of Tenant's intention to do so and affording Landlord
reasonable opportunity to investigate, appear, intervene and otherwise assert and protect
Landlord's interest in the Property.

5.3 Notice of Actions. To the extent permitted by Minnesota law, each party will
notify the other party of any of the following actions affecting Landlord, Tenant or the Property
that result from or in any way relate to Tenant's use of the Property immediately after receiving
notice of the same: (a) any enforcement, clean-up, removal or other governmental or regulatory
action instituted, completed or threatened under any Hazardous Materials Law; (b) any claim made
or threatened by any person relating to damage, contribution, liability, cost recovery,
compensation, loss or injury resulting from or claimed to result from any Hazardous Materials;
and (c) any reports made by any person, including Tenant, to any environmental agency relating
to any Hazardous Materials, including any complaints, notices, warnings or asserted violations.
Tenant will also deliver to Landlord, as promptly as possible and in any event within five (5)
business days after Tenant first receives or sends the same, copies of all claims, reports,
complaints, notices, warnings or asserted violations relating in any way to the Property or Tenant's
use of the Property. With respect to any Hazardous Materials which Tenant or its agents brought
onto the Property, upon Landlord's written request, Tenant will promptly deliver to Landlord
documentation acceptable to Landlord reflecting the legal and proper disposal of such Hazardous
Materials removed or to be removed from the Property. All such documentation will list Tenant
or its agent as a responsible party and will not attribute responsibility for any such Hazardous
Materials to Landlord.

5.4 Disclosure and Warning Obligations. Tenant acknowledges and agrees that all
reporting and warning obligations required by Tenant under Hazardous Materials Laws resulting
from or in any way relating to Tenant's use of the Property are Tenant's sole responsibility,
regardless whether the Hazardous Materials Laws permit or require Landlord to report or warn.

5.5 Indemnification. To the extent permitted by Minnesota law, Tenant will release,
indemnify, defend (with counsel reasonably acceptable to Landlord), protect and hold harmless
Landlord from and against any and all Claims whatsoever arising or resulting, in whole or in part,
directly or indirectly, from the presence, treatment, storage, transportation, disposal, release or
management of Hazardous Materials in, on, under, upon or from the Property (including water
tables and atmosphere) resulting from or in any way related to Tenant's use of the Property.
Tenant's obligations under this section include, without limitation and whether foreseeable or
unforeseeable, (a) the costs of any required or necessary repair, clean-up, detoxification or
decontamination of the Property; (b) the costs of implementing any closure, remediation or other
required action in connection therewith as stated above; (c) the value of any loss of use and any
diminution in value of the Property; and (d) reasonable consultants' fees, experts' fees and response
costs. The obligations of Tenant under this section survive for one (1) year following the
expiration or earlier termination of this Lease. -
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ARTICLE 6. SERVICES

6.1 Landlord’s Obligations. Landlord shall supply municipal water and septic
service, electrical service, natural gas service, and telecommunication services to the Building,
including the availability of internet services. Landlord reserves the right to discontinue any or all
utility services in an emergency and/or when necessary to make repairs, but with as little
interruption to the business of Tenant as is reasonable under the circumstances. No such action by
Landlord shall be construed as an eviction, or disturbance of possession, or as an election by
Landlord to terminate this Lease, nor shall such action by Landlord subject Landlord to any
liability to Tenant or any other person or entity. In no event shall Landlord be liable to Tenant or
any other person or entity for any loss, damage or expense which may be sustained for any
interruption or failure in the supply of such utilities caused by fire, other casualty, accident, riot,
strike, act of God, the making of necessary repairs, or by any cause beyond Landlord's control.

6.2 Tenant’s Obligations. Tenant shall pay, as they become due and payable and
before they become delinquent, all charges for electricity, heat, air conditioning, water, gas, fuel,
sewage usage or rental, garbage disposal, refuse removal, internet, telephone and any other
utility service "metered" or furnished and billed directly to the Building during the term of this
Lease, and any enlargement or enhancement to services currently provided to the Building.
Tenant at Tenant's sole cost and expense, shall provide and install all lamps, tubes, bulbs,
starters, ballasts, transformers and like items used or required in the Property.

ARTICLE 7. MAINTENANCE AND REPAIR OF PROPERTY

7.1 Landlord’s Obligations. Landlord warrants that all components of the Property
are in good working condition at the commencement of this Lease. Landlord shall replace any
roof, foundation, parking lot, electrical, HVAC and structure of the Property that in Landlord's
judgement in consultation with Tenant, requires replacement. Other than as specifically set forth
herein, it is the intention of the Parties that all of the expenses of the Property, are passed onto the
Tenant as is common in a “triple net lease.”

7.2 Tenant’s Obligations. Tenant shall maintain the remainder of the Property
including HVAC, glass, doors, parking lot including, but not limited to, bi-annual striping and
sealing, roof, electrical and landscaping servicing the Property. Tenant will be responsible for any
and all HVAC service and repairs from the time of delivery through the term of its occupancy.
Tenant must, at its sole cost and expense, maintain the Property in good order, condition and repair,
reasonable wear and tear and casualty is accepted.

7.3 Compliance with Laws. Tenant must comply with all federal, state, county and

municipal statutes, laws, ordinances, rules and regulations applicable to Tenant and Tenant's use
and possession of the Property.
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ARTICLE 8. INSURANCE

8.1 Description of Tenant's Insurance. Tenant, contemporaneously with the Rent
Commencement Date, shall maintain, at its sole cost and expense the following insurance
coverages:

a) one or more commercial general liability insurance policies providing coverage on
an “occurrence,” rather than a “claims made” basis, which policy shall include, but
not be limited to, coverage for bodily injury, property damage, personal injury and
contractual liability (applying to this Lease). Such policies shall name Landlord as
an additional insured thereunder. Tenant shall maintain at all times during the Term
a total combined liability policy limit of at least $2,000,000, applying to liability
for bodily injury, personal injury and property damage.

b) casualty insurance on the Property and all improvements thereon including the
Building, all tenant furniture, fixtures and equipment located at the Property,
against loss by fire and other hazards covered by the so-called “all risk” form of
policy in their full replacement cost, naming Landlord as a loss payee as its interests
in the Property may appear.

¢) Any and all insurances required by any statute, ordinance or regulation of any
governmental body in connection with the operation or use of the Property by
Tenant.

8.2 Policy Form. All insurance policies are required to maintain under this Lease shall
be in form and with an insurer licensed to do business in the State of Minnesota and that have an
A.M. Best's Insurance Guide rating of not less than “A” and shall require at least thirty (30) days
prior written notice to Landlord of termination or material alteration. The commercial general
liability policy shall waive any right of subrogation against Landlord, Tenant, their agents and all
individuals and entities for whom Landlord and Tenant are responsible under the law. Tenant shall
deliver to the Landlord within ten (10) days following the Execution Date and at least thirty (30)
days prior to the expiration of the effective period of each required policy, certified copies of all
required policies, or other evidence reasonably acceptable to the Parties, that such policies are in
full force and effect.

8.3 Tenant's Indemnification of Landlord. To the extent permitted by Minnesota
law, and except to the extent caused by the negligence or intentional misconduct of Landlord or
its agent(s), Tenant shall indemnify and hold Landlord and its agent(s) harmless from and against
every third party demand, claim, cause of action, judgment, cost and expense, including attorneys'
fees and court costs, and any other loss or damage which arises from or is connected with (i) the
use or occupancy of the Property, or the Building by Tenant, its agents, contractors, servants,
employees, licensees or concessionaires; (i) which results from the violation of any law,
ordinance, or governmental order by Tenant, its agents, contractors, servants, employees, licensees
or concessionaires; or (iii) which result from the breach of this Lease by Tenant, its agents,
contractors, servants, employees, licensees or concessionaires,
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ARTICLE 9.

RIGHTS RESERVED BY LANDLORD

Landlord specifically reserves the following rights:

ARTICLE 10.

a)

b)

d)

to control, install, affix and maintain any and all signs on the Building and
in the corridors, entrances of the Building required by law or city code
except Tenant shall have the following rights relating to signs: Tenant, at
Tenant's cost, may install its signage on the building to the extent allowed
under the city code.

to retain at all times and to use in appropriate instances keys to all doors
within and into the Property. No locks shall be changed without the prior
written consent of Landlord. This provision shall not apply to Tenant's safes
or other areas maintained by Tenant for the safety and security of monies,
securities, confidential client file rooms, and negotiable instruments; and

to make any repairs, alterations, additions or improvements, whether
structural or otherwise, in and about the Property or the Building and to
demolish any improvements which are part of the Building or are located in
or around the Building and to enter upon the Property for the purpose of
inspecting, cleaning, repairing, altering or improving the Property and to
temporarily close doors, entry ways, public spaces and corridors to the
Building and to interrupt or temporarily suspend the Building services and
facilities described in this Lease, except that Landlord shall make
reasonable efforts to limit such closure or suspension during Tenant's
normal business hours. Landlord will notify Tenant of any planned repairs,
alterations, additions or improvements in and about the Property or the
Building by providing Tenant reasonable advanced notice, of not less than
24 hours, unless there is an emergency. In completing such repairs,
alterations, additions or improvements, Landlord shall make all reasonable
efforts not to disturb the Tenant.

to show the Property to prospective tenants and/or purchasers at reasonable
hours and not with less than 24 hours’ notice, during the last nine months
of the Lease term.

ALTERATIONS

10.1 Tenant Alterations. Landlord shall deliver the Property to Tenant in its AS-IS

condition. Tenant shall be responsible for any and all code compliance, required by any
governmental agency during the entire term of this Lease, including any requirements necessary
at the inception of this Lease, at its sole cost and expense. Landlord shall have no obligation
whatsoever to make any code compliance work for Tenant’s occupancy of the Property. Tenant’s
changes, additions, modifications, improvements or other alterations to the Property (the
“Alterations™) Tenant shall:

a. perform the same at its sole cost and expense:
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b. comply with all relevant requirements of any governmental or quasi-governmental
authority including without limitation obtaining all governmental approvals and
permits, compliance with any American’s with Disability Act (ADA) requirements,
elevator installation/repair, and construction code compliance;

c. furnish to Landlord advance copies of plans and specifications describing the work
to be completed;

d. have the Alterations performed only by persons selected by Tenant, which persons
shall, deliver to Landlord before the commencement of any of the Alterations,
performance and payment bonds and proof of worker's compensation, public
liability and property damage insurance coverage, naming Landlord and its
managing agent as additional insureds, in amounts and with companies and in form
reasonably satisfactory to Landlord which insurance shall remain in effect during
the entire period during which the Alterations are being conducted; and

e. pay the cost of the Alterations and pay all costs Landlord incurs with Tenant's prior
written approval in connection with the Alterations. Upon completion of the
Alterations, Tenant shall furnish to Landlord contracts, affidavits and full and final
waivers of mechanic liens and receipted bills covering the Alterations. The
Alterations shall comply with all insurance requirements and all laws, ordinances,
rules and regulations of all governmental authorities and shall be constructed in a
good and workmanlike manner. Tenant shall permit Landlord to inspect Tenant's
construction operations in connection with the Alterations.

f. Tenant shall not permit any mechanic's or similar liens to be filed against the
Property. However, Tenant may contest the validity of such lien or claims, provided
Tenant shall in such event, within thirty (30) days of a lien being filed, furnish to
Landlord cash or other security in an amount equal to 150% of the amount of any
claim (such security may be in the form of a letter of credit or bond acceptable to
Landlord) to insure payment of same and to prevent any sale, foreclosure or forfeiture
of the Property by reason of such non-payment, if required by Landlord. Upon a final
determination of the validity of any such lien or claim, Tenant shall immediately pay
any judgment or decree rendered against Tenant or Landlord, including, but not
limited to, all proper costs and charges, and shall cause such lien to be released of
record without cost to Landlord.

10.2 Required Tenant Improvements. Prior to the Rent Commencement Date, Tenant
shall renovate the Property to place it in a physical condition commensurate with other properties
occupied by Tenant.

10.3 Removal of Improvements. Landlord, by written notice to Tenant given at or
prior to the installation of Tenant's Alterations, may require Tenant, at Tenant's sole cost and

expense, to remove Tenant's Alterations and to repair or restore any damage caused by the
installation or removal of Tenant's Alterations upon the expiration or termination of the Lease.

Any property not designated for removal by Landlord in such notice shall upon termination or
expiration of the Lease become the property of Landlord.
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10.4 Mechanic's Liens. Tenant shall not permit any mechanic's or other lien to be filed
against the Property or the Property for any labor or materials furnished to or in connection with
any work performed or claimed to have been performed in or about the Property and shall
immediately discharge and remove any such lien unless contested under Section 10.1 f herein. In
event Tenant fails to remove any such lien, Landlord may remove such lien and Tenant shall
immediately reimburse landlord upon demand for all costs and expenses, including reasonable
attorneys' fees, Landlord incurs in connection with the removal of such lien. Landlord shall have
the right to post a notice in the Property disclaiming any liability for payment for any Alterations
or other construction or improvements performed by persons or entities other than Landlord or its
contractors, and/or for any liens arising in connection therewith, if such a process is permitted
under the laws of the state in which the Property are located. Tenant agrees not to disturb such
notice.

ARTICLE 11. TERMINATION, ASSIGNMENT

11.1 Tenant’s Early Termination. Provided that Tenant shall not then be in Default
under any of the provisions of this Lease, Tenant is hereby granted a one-time right to terminate
this Lease upon 270 days’ or more advance written notice to Landlord (on or before October 4,
2021) which termination shall be effective as of the fourth (4™) anniversary of the Rent
Commencement Date (July 1, 2022). Failure by Tenant to timely exercise said option to terminate
in strict compliance with this Section 11.1 shall be deemed an irrevocable waiver by Tenant of its
right to an early termination of the Lease Term.

11.2 Consent Required. Tenant shall not, without the prior written consent of
Landlord, which consent Landlord may not unreasonably withhold (i) transfer, pledge, mortgage
or assign this Lease or any interest hereunder; (ii) permit any assignment of this Lease by voluntary
act, operation of law or otherwise; (iii) sublet the Property or any part thereof; or (iv) permit the
use of the Property by any parties other than Tenant, its agents, employees, clients and licensees.
Tenant shall notify Landlord in writing (the “Tenant Request™) of its request for Landlord's consent
to any assignment, which Tenant Request shall set forth such information as Landlord may deem
necessary, including a copy of the proposed assignment. The Tenant Request shall state the
effective date of the proposed assignment, which date shall not be less than thirty (30) days after
the date Landlord receives the Tenant Request.

11.3 Effect of Assignment. Any assignment of Tenant's interest in this Lease shall not
release Tenant from any and all liability under this Lease. As a condition to granting its consent
to any assignment, Landlord may require assignee to execute an agreement in a form satisfactory
to Landlord in which such assignee agrees to comply with and be bound by all of the terms,
covenants, conditions, provisions and agreements of this Lease. Consent by Landlord to any
assignment of this Lease shall not be a waiver of Landlord's rights under this Article as to any
subsequent assignment. Any sale, assignment, mortgage, or transfer of this Lease that is not made
in compliance with the provisions of this Article shall be void and of no effect. Landlord may
charge Tenant for any reasonable attorneys' fees or expenses Landlord incurs in connection with
its review of any documentation related to any proposed assignment by Tenant up to a total of One
Thousand Five Hundred Dollars and No/00 ($1,500.00).
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11.4 Assignment by Landlord. Landlord shall have the absolute right to assign its
interest in this Lease and nothing in this Lease shall restrict the right of Landlord to sell, convey,
assign or otherwise transfer its interest in the Building. Any sale, conveyance, assignment or other
transfer of the Building shall operate to release Landlord from liability under this Lease from and
after the effective date of such transfer so long as Landlord's successor in interest assumes
Landlord's obligations hereunder in writing and Tenant shall thereafter look solely to the successor
in interest to Landlord for the performance of Landlord's obligations under this Lease. This Lease
shall not be affected by any such sale, conveyance, assignment or other transfer and Tenant shall
attorn to Landlord's successor in interest under this Lease.

ARTICLE 12. TAXES

Tenant shall pay as they become due and payable and before they become delinquent, all
real estate taxes, special assessments and other license fees and personal property taxes relating to
the Property.

ARTICLE 13. FIRE OR OTHER CASUALTIES

If the Building is substantially damaged or destroyed by fire or other casualty, or if damage
to the Building makes the Property untenable for its intended use, or if the Property are
substantially damaged or destroyed by fire or other casualty, either Party may terminate this Lease,
provided the terminating Party gives written notice thereof to the other Party within thirty (30)
days after the date such fire or other casualty occurs in which case the Lease shall terminate. For
purposes of this Article 13, “substantially damaged™ means that the cost of repairing the damage
is greater than 20% of the value of the Building at the time of the fire or other casualty. If neither
Landlord nor Tenant terminates the Lease, Landlord shall within a reasonable time and at its own
expense, restore the Property to as near the condition which existed immediately prior to such fire
or other casualty as is reasonably possible and Base Rent shall abate during such restoration period.

ARTICLE 14. EMINENT DOMAIN

If the entire Building or that portion of the Building which includes all or substantially all
of the Property is permanently taken by eminent domain, this Lease shall automatically terminate
as of the date of such taking. If any portion of the Building is taken by eminent domain, Landlord
shall have the right to terminate this Lease by giving written notice thereof to Tenant within ninety
(90) days after the date of such taking. If only a portion of the Property is taken by eminent domain
and neither Landlord nor Tenant elects to terminate this Lease, Landlord shall, at its expense,
restore the Property, exclusive of any improvements, Alterations or other changes which are made
to the Property by Tenant or which are insured by Tenant, to as near the condition which existed
immediately prior to the date of such taking as is reasonably possible. Upon completion of any
necessary restoration, an reduction shall be made to the Base Rent to reflect any reduction in the
size of the Property resulting from such taking. Tenant shall have no right to any of the award or
payment made in connection with such taking; provided, however, that Tenant shall be entitled to
recover any separate amount for Tenant's fixtures and/or relocation costs which Tenant may be
awarded under relevant statutes, ordinances or regulations.
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ARTICLE 15. SURRENDER OF PROPERTY

Upon the expiration or earlier termination of this Lease, Tenant shall, at its sole cost and
expense:

a) Remove all of its equipment, trade fixtures, machines and other personal
property from the Property;
b) Deliver possession of the Property to Landlord in good condition and repair,

reasonable wear and tear and casualty loss excepted;

c) Subject to Article 10, at the request of Landlord, remove all alterations,
additions and improvements which have been made or installed either by Landlord or Tenant in
the Property and repair any damage caused by such removal; and

d) Promptly surrender all keys for the Property to Landlord.

All personal property left in the Property after the expiration or earlier termination of this
Lease shall be deemed abandoned and shall be deemed the property of Landlord. Tenant shall pay
to Landlord all costs and expenses Landlord incurs in connection with the removal, transportation
or storage of any property so left in the Property and with respect to restoring the Property to good
order, condition and repair.

ARTICLE 16. HOLDOVER TENANCY

In the event Tenant remains in possession of the Property after expiration of this Lease and
without the execution of a new lease and without Landlord's written consent, Tenant shall be
deemed to be occupying the Property without claim of right and as a month-to-month Tenant at a
rental rate of One Hundred Fifty percent (150%) of the prevailing Base Rent at the expiration of
this Lease.

ARTICLE 17. DEFAULT

17.1 Events of Default. Each of the following shall constitute an Event of Default under
this Lease:

a) Nonpayment of Base Rent, Additional Rent, or any other amount due to
Landlord, following five (5) days’ written notice from Landlord to Tenant;

b) Landlord or Tenant breaches any agreement, term, covenant or condition which
this Lease requires either Landlord or Tenant to perform and such breach
continues uncured for a period of thirty (30) days after written notice from the
non-breaching party (unless such breach cannot reasonably be cured within
such thirty 30-day period in which case the breaching party shall commence
such cure within such 30-day period and shall proceed diligently to cure such
breach within a reasonable time, not to exceed ninety (90) days);
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¢) This Lease or the Property or any part thereof is executed upon or is taken by
other process of law directed against either party, or becomes subject to any
attachment at the instance of any creditor of either party, and the attachment is
not discharged or disposed of within fifteen (15) days after its levy;

d) Tenant files a petition in bankruptcy or insolvency or for reorganization or
arrangement under the bankruptcy laws of the United States or under any
insolvency act of any state, or admits the material allegations of any such
petition by answer or otherwise, or is dissolved or makes an assignment for the
benefit of creditors;

¢) Involuntary proceedings under any bankruptcy law, or insolvency act or law
governing the dissolution of either party are instituted against that party, or a
receiver or trustee is appointed for all or substantially all of the property of
either party, and such proceeding is not dismissed or such receivership or
trusteeship vacated within sixty (60) days after such institution or appointment;
or

f) Tenant attempts to assign, pledge, mortgage, transfer or sublet Tenant's interest
under this Lease without Landlord's prior written consent.

17.2 Remedies. If Tenant is in default of this Lease, Landlord may (i) terminate this
Lease and recover forthwith as damages the amounts provided in this Section, or (ii) terminate
Tenant's right of possession and repossess the Property and remove all persons or property from
the Property, without demand or notice to Tenant and without terminating this Lease, and recover
forthwith as damages the amounts provided in this Section, or (ii) whether or not this Lease is so
terminated or Landlord so repossesses the Property for default by Tenant, exercise any other rights
or remedies provided at law or in equity. If this Lease is terminated or Landlord repossesses the
Property for default by Tenant, Landlord may relet all or any part of the Property for the account
of Tenant for the Rent and upon the terms Landlord deems advisable and may make changes,
additions, improvements, redecorations, and repairs to the Property as Landlord deems advisable,
without affecting Tenant's liability under this Lease. Landlord shall use commercially reasonable
efforts to relet the Property for such term or Terms (which may be greater or less than the period
which would otherwise have constituted the balance of the Term; provided that Tenant's liability
shall be limited to the then current Term of this Lease) and on such conditions and at such rent and
upon such other terms (which may include concessions of free rent and alterations and repair of
the Property) as Landlord in its discretion (taking into consideration then-current market
conditions) may determine. There will be a presumption that Landlord has made commercially
reasonable efforts to relet the Property if Landlord lists the Property for rent with a broker
experienced in leasing properties similar to the Property, and Landlord will not be required to give
priority to the reletting of Property over other available space or relet the Property for any specified
use.

17.3 Damages. If this Lease is terminated for default by the Tenant or Landlord
repossesses the Property for default by Tenant, Tenant shall pay to Landlord on demand the sum
of (i) the unpaid Rent owing at the time of termination or repossession, as the case may be, (ii) all
expenses incurred by Landlord in terminating, repossessing, and reletting including but not limited
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to commercially reasonable costs of changes, additions, improvements, redecorations and repairs,
brokerage and legal fees, and the collection of Rent, (iii) any deficiency between the Rent for the
remainder of the Term and the payments, if any, received by Landlord from any reletting of the
Property or, if elected by Landlord as liquidated and final damages for lost Rent, in addition to the
monthly deficiencies accruing through the date of such election, a lump sum equal to the present
value (calculated by discounting at 4% per annum over the discount rate of the Federal Reserve
Bank of Minneapolis) as of the date of such election of the amount by which Rent for the remainder
of the Term exceeds the then reasonable rental value of the Property over the remainder of the
Term, and (iv) any other sums, interest, or damages owed by Tenant to Landlord.

Failure of Landlord to declare a default immediately upon occurrence or any delay in
taking any action in connection with the default shall not waive the default, and Landlord may
declare the default at any time thereafter.

If Tenant defaults in the observance or performance of any of its obligations under this
Lease, Landlord may (but without obligation and without limiting any other remedies which it may
have by reason of the default) cure the default, and Tenant shall pay the costs of curing the default
to Landlord upon demand.

17.4 Remedies Cumulative. Each right or remedy provided to Landlord in this Lease
is cumulative and is in addition to every other right or remedy provided to Landlord in this Lease
or existing now or after the date of this Lease at law, or in equity or by statute or otherwise. The
exercise or beginning of the exercise by Landlord of any one or more of the rights or remedies
provided for in this Lease or which exists now or after the date of this Lease at law, or in equity or
by statute or otherwise shall not prejudice the simultaneous or later exercise by Landlord of any or
all other rights or remedies available to Landlord.

ARTICLE 18. SUBORDINATION

This Lease is and shall be subject and subordinate in all respects to any mortgage, or ground
lease now or hereafter placed against the Building or the Property and to all amendments,
replacements, renewals and extensions thereof. This subordination shall be automatically effective
without the necessity of executing or delivering any further instrument. Notwithstanding the
foregoing, the holder of any mortgage, ground lease or any other interest in the Building or the

Property may elect to have this Lease constitute a prior and superior interest to its interest in the
Building.

If requested by Landlord, Tenant shall execute and deliver to Landlord whatever
instruments may be required in connection with any subordination of this Lease. Such instruments
shall include, without limitation: (a) an agreement by Tenant that Tenant shall attorn to such
mortgagee, ground leasor or purchaser at any sale in foreclosure, and recognize such mortgagee,
ground leasor or purchaser as the Landlord hereunder for the remainder of the Term; and (b) an
agreement in writing by such party that so long as Tenant is not in default hereunder, Tenant's
rights under the Lease and possession of the Property shall not be disturbed by such party.

It is agreed, nevertheless, that so long as Tenant is not in default in the payment of Rent
and the performance and observance of all covenants, conditions, provisions, terms and
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