STATE OF TEXAS

§
§

KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF JEFFERSON §

CONTRACT OF EMPLOYMENT
It is hereby agreed by and between the Board of Trustees ("Board"), Port Arthur

Independent School District ("P .A.I.S.D."), a Texas independent school district having its
administrative offices in Port Arthur, Jefferson County, Texas, and Dr. Mark Porterie ("Dr.
Porterie" or "Superintendent"), that P.A.I.S.D., in accordance with its action as reflected in the
minutes of its meeting held on January 23, 2020, does hereby employ Dr. Porterie as
Superintendent of Schools under the terms of this Contract for the period commencing January 1,
2020, and ending December 31, 2025. Both parties agree that said employee shall perform the
duties of the Superintendent of Schools in and for the public schools in and for P.A.I.S.D. as
prescribed by the laws of the State of Texas and by the rules, regulations, and policies of the
Texas Education Agency and of P.A.I.S.D., pursuant to the following terms and conditions:

WITNESS ETH:
1.

Salary; Payment Schedule. In consideration of the payment by P.A.I.S.D. to

Dr. Porterie of the sum of $233,049.00 as base salary per year, Dr. Porterie agrees to perform
faithfully the duties of the Superintendent of Schools, and to serve in that capacity as chief
administrative officer of P.A.I.S.D. That sum will be paid to Dr. Porterie in equal increments, at
least monthly, as the salaries of other central office administrators of P.A.I.S.D. are paid.
2.

Salary Adjustments. The Board of P.A.I.S.D. reserves the right to adjust the

annual salary of Dr. Porterie during the term of this contract, although such salary adjustment
shall not reduce the annual salary below the figure stated in section 1 above.
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Any increase in salary made during the term of this contract shall be in the form of an

amendment or addendum and shall become a part of this contract, but it shall not be considered
that the P.A.I.S.D. Board and Dr. Porterie have entered into a new contract, or that the
termination date of the existing contract has been extended. However, the Board may by specific
action extend the termination date of the existing contract (See para. 8).
3.

Travel Expense Reimbursement.

As a condition of his employment, Dr.

Porterie will frequently be required to travel within the school district, and to attend out-ofdistrict University Interscholastic League events in which P.A.I.S.D. students are involved. Dr.
Porterie will be reimbursed monthly in the amount of $500.00 as in-district travel allowance. In
addition, Dr. Porterie will be reimbursed for actual out-of-pocket travel expenses (mileage,
lodging, meals) incurred in connection with other types of approved out-of-town school district
business trips.
4.

Insurance.

Dr. Porterie and dependent members of his immediate family

(spouse, children) will be covered, at P.A. I. S.D. expense, under its group hospitalization, cancer
and dental plans. Dr. Porterie will be covered, at P.A.I.S.D. expense for long term disability
under P.A.I.S.D.'s group plan.

5.

Annual Working Days. Dr. Porterie's annual contract period will be for 226

6.

Sick Leave; other Absences from Duty. Dr. Porterie's sick leave and other

days.

types of absence from duty, including vacation, will be governed by applicable local Board
policy in force at the time pertaining to other P.A.I.S.D. administrators.
7.

Agreement to Serve as Superintendent. In consideration for the position and

the compensation hereinabove agreed to be paid to him by P.A.I.S.D., Dr. Porterie accepts the
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office and position of Superintendent of Schools of Port Arthur Independent School district of
Port Arthur, Jefferson County, Texas, for the aforesaid period, and agrees that during such time
he will, to the best of his ability and skill, perform the duties of such office and position in
accordance with federal and state laws pertaining to the discharge of such duties, and in
accordance with such policies as the P.A.I.S.D. Board may lawfully adopt, and in accordance
with recognized professional standards for the performance of such duties, as determined by law
and by the Texas Education Agency.
8. Annual Performance Goals.

The Superintendent shall submit to the Board a

preliminary list of goals for the District each year for the Board's consideration and adoption.
The Superintendent and the Board shall then meet, and the Board shall approve or revise the list
of goals. The Superintendent shall submit to the Board for its approval a plan to implement the
goals. The Superintendent and the Board shall meet biannually to assess the goals and may
adjust or revise the goals either by action of the Board or upon recommendation of the
Superintendent and approval of the Board. The goals approved by the Board shall at all times be
reduced to writing ("District Goals") and shall be among the criteria on which the
Superintendent's performance is reviewed and evaluated. The Board agrees to work with and
support the Superintendent in achieving the District Goals.
9.

Annual Evaluation Renewal of Contract; Extension. The Board agrees to

formally evaluate Dr. Porterie' s performance as Superintendent at least annually.
The Board agrees to notify Dr. Porterie in writing on or before January 31, 2021, of its
intention to renew or not to renew his contract, as the case may be, for any period beyond the
stated term of this contract.
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In addition, the Board of Trustees agrees to consider, based on current satisfactory
performance evaluations of the Superintendent, at a regular or special Board meeting in January,
2021 , as well as at any other appropriate time, the extension of this contractual agreement.
However, the Board's failure to take action will not operate to extend this contract.
10. Termination Procedures. Throughout the term of this contract, Dr. Porterie shall
serve subject to termination for good cause, in accordance with Chapter 21, Subchapters E and F,
Texas Education Code, and P .A.I.S.D. Board policy.
11.

Certification.

Dr. Porterie shall maintain on file in the personnel office of

P.A.I.S.D., throughout the period of his employment, a valid and appropriate certificate or
acceptable equivalent document authorizing him to serve as superintendent of schools for an
independent school district in the State of Texas.
12.

Superintendent's Responsibilities. Dr. Porterie, as Superintendent of Schools,

shall have the responsibility to recommend to the Board the organization and reorganization of
the administrative and supervisory staffs, including those relating to instructional and business
affairs. The responsibility for recommending the employment, extension, renewal, non-renewal,
disciplining, and termination of all certified employees shall also be vested in Dr. Porterie,
subject to approval by the Board.
Dr. Porterie or his designee shall have the authority, without Board approval, to initially
assign, reassign, promote, demote, or transfer to another position, department or facility, or to
accept resignations from, all P.A.I.S.D. personnel, so long as such reassignment, demotion, or
transfer does not necessitate a change in the employment contract of a contract employee.
The Superintendent shall serve as chief administrative officer to the Board of Trustees
and for P.A.I.S.D. It shall be his responsibility to supervise and coordinate the central
administrative functions of P .A.I.S.D. and he shall exercise those duties which are mandated by

statute as well as those specifically designated by the Board. The duties and responsibilities of
Dr. Porterie, as Superintendent of Schools, shall include, but not be limited to, the following:
a. Attend all Board meetings and such other meetings of Board committees as
the Board may deem desirable;
b. Coordinate the instructional program of P.A.I.S.D. in the creation and conduct
of courses of study, acquisition of textbooks and supplies, and supervision related thereto;
c. Consolidate classes, assign pupils to buildings and classes, and transfer pupils;
d. Develop, maintain, and operate a constructive program of in-service training
and education for all professional employees of the school system;
e. Coordinate the work of all school personnel, and establish necessary
procedures for evaluating the work of each personnel;
f. Act as deputy budget officer for the Board of Trustees, regularly prepare and
present expenditure and receipt estimates necessary to the operation of the school system, and
propose an annual budget;
g. Develop goals for P.A.I.S.D. in cooperation with the Board of Trustees, and
maintain a continuous study of the problems confronting schools, evaluate the quality and
efficiency of all departments, and report to the Board of Trustees as required;
h. Perform such other duties consistent with the foregoing as the Board of
Trustees may determine, and its policy manual provide.
13.

Tax-Deferred Program.

The Board, at the request of Dr. Porterie and in

accordance with state law, may withhold and transfer an amount of his salary annually, or
semiannually, or monthly, said amount to be determined by Dr. Porterie, permitting him to
participate, ifhe so desires, in a tax-deferred program of his choosing.
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14.

Reassignment. The Superintendent cannot be reassigned from the position of

Superintendent to another position without the Superintendent's express written consent.
15.

Legal Liability Insurance. At its cost, P.A.I.S.D. will include Dr. Porterie in

its policy of legal liability insurance.
(a)

In addition, P.A.I.S.D. acknowledges that pursuant to § 22.0Sll(a), Texas
Education Code, the Superintendent is not personally liable for any act that is
incident to or within the scope of the duties of the Superintendent's position of
employment that involves the exercise of judgment or discretion on the part of the
Superintendent, except in circumstances involving the use of excessive force in
disciplining students or negligence resulting in bodily injury to students.
P.A.I.S.D. also acknowledges that pursuant to§ 101.026, Texas Civil Practice and
Remedies Code, the Superintendent's individual immunity from a tort claim for
damages is preserved.

(b)

P.A.I.S.D. also acknowledges that pursuant to § 102.002(a)(l) & (2), Texas Civil
Practice and Remedies Code, P.A.I.S.D. will pay all actual damages awarded
against the Superintendent if those damages: (1) result from an act or omission of
the Superintendent in the course and scope of employment with P.A.I.S.D.; and
(2) arise from a cause of action for negligence; and that pursuant to § 102.002(b),
Texas Civil Practice and Remedies Code, P.A.I.S.D. will also pay court costs and
attorney's fees awarded against the Superintendent in such circumstances.

(c)

P.A.I.S.D. acknowledges that pursuant to § 102.004(a), Texas Civil Practice and
Remedies Code it will provide legal counsel to represent the Superintendent in
suits in which P.A.I.S.D. is permitted by law to pay damages awarded against the
Superintendent. The counsel provided by P.A.I.S.D. will be P.A.I.S.D. regularly
employed counsel, unless P.A.I.S.D. determines that there is a potential or actual
conflict of interest in the matter between P.A.I.S.D. and the Superintendent, in
which event P.A.I.S.D. will employ other legal counsel mutually agreeable to
Superintendent and to the Board to represent the Superintendent in the matter,
unless counsel is to be provided to the Superintendent under a contract of
insurance.

(d)

The Superintendent acknowledges that P.A.I.S.D. is prohibited by § 102.002(c),
Texas Civil Practice and Remedies Code from paying damages awarded against
the Superintendent when such damages arise from (1) a cause of action for
official misconduct; or (2) a cause of action involving a willful or wrongful act or
omission or an act or omission constituting gross negligence.

(e)

The Superintendent acknowledges that P.A.I.S.D. is prohibited by § 102.002(d),
Texas Civil Practice and Remedies Code, from paying damages awarded against
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the Superintendent to the extent the damages are recoverable under an insurance
contract or a self-insurance plan authorized by statute.
(t)

The provisions of this Section 14 (a) - (e) shall survive the termination of this
Contract.

16.

Annual Physical Examination. The Superintendent shall undergo an annual

physical examination performed by a licensed physician mutually acceptable to the Board and
the Superintendent. The physician shall submit a confidential statement to the Board verifying
the Superintendent's fitness to perform the Superintendent's duties and copies of all such
statements shall be maintained in the Superintendent's confidential personnel file. P.A.I.S.D.
shall pay all costs of the annual physical examination.
17.

Legal Residence. Dr. Porterie agrees to maintain his legal residence within

P.A.I.S.D. throughout his employment with P.A.I.S.D.
18.

Communication/Technology Allowances. The Superintendent will receive a

monthly communication reimbursement of $200.00 for business cell phone use.

The

Superintendent will also be furnished, at P.A.I.S.D. expense, one (1) computer for use at work,
and one (1) computer for business use at home, to assist Dr. Porterie in performing his duties as
Superintendent. This equipment is and will remain the property of P.A.I.S.D.
19.

Professional Organization Memberships; Consultant Opportunities. The

Superintendent is encouraged to belong to at least two (2) professional organizations, at
P.A.l.S.D. expense, and may attend, with the Board's prior consent, a reasonable number of
appropriate professional meetings. The expenses of these meetings, as well as those incurred in
all out-of-district business travel, will be borne by P.A.I.S.D. The Superintendent shall file,
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within a reasonable time hereafter, an itemized expense statement with the business office of
P.A.I.S.D.

With pnor Board approval, Dr. Porterie may engage m professional educator
consultation assignments.
20.

Entire Agreement.

This document constitutes the entire agreement and

contract between the parties concerning such employment, and may be changed or amended only
by written consent of the parties hereto.

EXECUTED in duplicate originals this 23rd day of January, 2020.

By: _ __,,_~.,,,,..,,,,.==------------Bran
artie
President, Board of Trustees

Secretary, Board of Trustees

I/')

VA.
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