





WESTPORT
PUBLIC SCHOOLS
CONNECTICUT

REQUEST FOR PROPOSAL/CONTRACT:
FOOD SERVICE MANAGEMENT COMPANIES

RESPONSE DUE DATE: March 21, 2016 at 10 AM

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights
regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or
administering USDA programs are prohibited from discriminating based on race, color, national origin, sex,
disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity conducted or
funded by USDA.

Persons with disabilities who require alternative means of communication for program information (e.g.
Braille, large print, audiotape, American Sign Language, etc.), should contact the Agency (State or local)
where they applied for benefits. Individuals who are deaf, hard of hearing or have speech disabilities may
contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may
be made available in languages other than English.

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint
Form, (AD-3027) found online at: http:/ /www.ascr.usda.gov/complaint filing cust.html, and at any USDA
office, or write a letter addressed to USDA and provide in the letter all of the information requested in the
form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to
USDA by: (1)mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400
Independence Avenue, SW Washington, D.C. 20250-9410; (2) fax: (202) 690-7442; or (3) e-mail:
program.intake@usda.gov.

- This institution is an equal opportunity provider.
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SECTION A: General Information

Al.  Purpose of this request for proposal (RFP):
The organization or individual responding to this request will be referred to as the Food Service
Management Company (FSMC) and the contract will be between the FSMC and Wesport Public
Schools, hereafter referred to as the School Food Authority (SFA).

This solicitation is for the purpose of entering into a contract for the operation of a food service
program for the SFA. Currently the SFA’s food service program includes the following programs and

options:

Xl National School Lunch Program (NSLP) X School Breakfast Program (SBP)

[]  Fresh Fruit and Vegetable Program (FFVP) [0 At-Risk Afterschool Snack

[0 At-Risk Supper Program [ Child and Adult Care Food Program (CACFP)
[0 Special Milk Program [0 Summer Food Service Program (SFSP)/Seamless
X AlaCarte Food X Vending Items

The SFA requires the FSMC proposal to include the following programs and options in their response:
X National School Lunch Program (NSLP) X School Breakfast Program (SBP)

[J Fresh Fruit and Vegetable Program (FFVP) [0 AtRisk Afterschool Snack

[0 At-Risk Supper Program [0 Child and Adult Care Food Program (CACFP)
[0 Special Milk Program [0 Summer Food Service Program (SFSP)/Seamless
X Ala Carte Food X Vending Items

The FSMC will assume responsibility for the efficient management and consulting service of the food
program including, but not limited to: menus, purchasing, receiving, storing, setting up cafeteria lines,
counter service, cleanup, sanitation, training, hiring and supervising personnel, and presenting food in
a way to create optimum student participation at the schools listed in Exhibit A.

A2. Issuing Office
The Business Office is the issuing office for this document and all subsequent addenda relating to it.
The information provided herein is intended to assist the FSMC in the preparation of proposals
necessary to properly respond to this RFP. The RFP is designed to provide interested FSMCs with
sufficient information to submit proposals meeting minimum requirements, but is not intended to limit
a proposal’s content or exclude any relevant or essential data there from. The FSMCs may expand
upon the specification details to evidence service capability under any agreement within regulatory
limits.

Questions related to any portion of this RFP must be directed in writing to the office noted above via
mail, e-mail, or fax. Responses will be provided only to written questions submitted if provided in
accordance with the timeline in Section A4.

AJ3. Procurement Method
All procurement transactions shall be conducted in a manner that provides maximum full and open

competition consistent with 2 CFR § 200.319.

The contract will be a Cost-Reimbursable contract where the FSMC will be paid on the basis of the
direct costs (food, labor and supplies) incurred plus fixed fees (Administrative Fee - corporate
overhead costs and Management Fee - negotiated profit). Administrative and Management Fees must
be itemized to ensure there are no duplicate charges.
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Ad4. Timeline: Response Due Date and Pre-Bid Conference

six (6) copies (outlined in Section C12) of the proposal must be received by March 21, 2016 at.
Any proposals en route, either in the mail or other locations in the SFA's offices will be ineligible

for consideration. The proposal must be received at the office of:

Name:
Address:

Description:

Request for Proposals (RFP) Issued

Pre-Proposal Conference Stag

X Attendance Required [] Attendance NOT Required
Address:

Site visitations immediately following the Pre-Proposal Conference

Questions from Bidders Due

Responses from the SFA to the Bidders Questions Due (Written/Posted)

Proposal Deadline

Review and Evaluation of Proposals

Award of Contract by School Committee

Draft contract due to CSDE

Executed Contract due to CSDE

Board of Education (BOE) Approval (if applicable)

A.5. Consideration and Award

a. The SFA may award a contract based upon the initial proposals received without discussion of
such proposals. Accordingly, each initial proposal should be submitted with the most favorable

price and service standpoint.

b. Inaccordance with 2 CFR § 200.319(b), the SFA will not conduct the procurement process in a

manner that uses statutorily or administratively imposed state, local or tribal geographic

preferences.

c. SFAs are prohibited from entering into a contract with a FSMC that provides recommendations;

develops or drafts specifications, requirements or statements of work; participates in

developing requests for proposals or contract terms; or otherwise sets conditions or develops

other documents for use in conducting this procurement.




The SFA reserves the right to reject any or all proposals received or any parts thereof for any
reason whatsoever, to waive any informality in any proposal or in any provision in the RFP.

The SFA will award the contract to the most responsible FSMC whose proposal is most
responsive and advantageous to the SFA with price and other factors considered, provided that
nothing herein shall be deemed to waive any requirement of federal, state or local law. A
responsible FSMC is one in which financial, technical and other resources indicate an ability to
perform the services required by this solicitation.

FSMCs or their authorized representatives are expected to fully inform themselves as to the
conditions, requirements and specifications before submitting proposals. Failure to do so will
be at the FSMC’s own risk and cannot secure relief on a plea of error. This must include the
contract terms and conditions as noted in Section 1.

Under no circumstances will the SFA be responsible for the cost of preparing any bid or
proposal.

Contracts MUST be executed prior to July 1. Payments from the non-profit school food service
account are prohibited prior to approval by the Connecticut State Department of Education
(CSDE) and contract execution (signed by both the SFA and the FSMC).

Submitted proposals must not include overtly overly responsive items including but not limited
to: funding scholarship programs, purchasing or gifting tickets, providing monetary gifts for
unsolicited equipment, etc. The practice of including a requirement in solicitation documents or
including contract clauses for the delivery of unsolicited funds, services, or items for anything
that does not directly benefit the non-profit school food service account is unallowable. 2 CFR §
225 Appendix A(C)(1)(b)

Bid Protest: Any action which diminishes full and open competition seriously undermines the
integrity of the procurement process and may subject the SFA to bid protests. SFAs are
responsible for properly responding to protests and concerns raised by potential FSMCs. SFAs
must attach their bid protest procedures to their RFPs. Pursuant to 2 CFR § 200.318(k), SFAs
must in all instances disclose all information regarding a protest to the CSDE.

A.6. Award Criteria
a. Itis the intent of the SFA to select the proposal that will best meet its needs and is most
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advantageous to the non-profit school food service program of the SFA. All responsive
proposals will be evaluated and ranked. The contract may then be awarded to the company
submitting the top-ranked proposal. The primary determining factor in the award shall be the
price, further defined in this section.

Proposals will be scored by a committee using the criteria and assigned points as detailed
below.

The committee must be comprised of three (3) or more qualified evaluators.

d. Each evaluator must score each proposal individually.




e. Evaluators may convene to discuss proposals and a single final score may be determined or
scores from all evaluators may be averaged for one final score per proposal.

f.  The proposals shall then be ranked from highest to lowest.

g. The highest scoring responsive and responsible bidder will be selected.

Criteria Points

Price/Costs (this criterion must be the primary factor in the award decision and 25
must be assigned the highest point value)

Experience, References and Service Capability

Financial Condition/Stability, Business Practices

Accounting and Reporting Systems

Personnel Management and Training

Promotion of the School Food Service Program

Involvement of Students, Staff, Patrons and the Community
Menus, Concepts of Service, Food Quality and the Use of USDA Foods

Total Points

=

A.7.  Oral Presentations
An oral presentation by a FSMC to supplement a proposal may be required. These
presentations, if required, will be scheduled by the SFA subsequent to the receipt of proposals and
prior to the award.

A.8.  Site Visits to Proposers: Site visits to FSMC sites shall be scheduled as required.

SECTION B: Qualifications

The following qualifications and conditions must be met and/or addressed in the FSMC’s proposal:

B.1.  The FSMC must be of sufficient size and expertise to furnish the resources needed to manage and
continuously improve the food services operation. The qualification data shall be submitted by each
FSMC along with the sealed proposal.

a. The FSMC must be licensed to do business in the State of Connecticut.
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b. The FSMC must have been doing business for five consecutive years or more with school
districts.

c. The FSMC must be able to provide a performance bond for ten percent (10%) of the amount of
the total sales of the food service program, should the FSMC be awarded the contract. A surety
letter from an acceptable bonding or surety company indicating ability to obtain the bond must
be included with the proposal.

d. Each FSMC shall include financial statements from three operating units that most closely
match the characteristics of the SFA.

e. Annual reports of financial statements certified by a licensed public accountant for the last year
must be included with the proposal along with a three (3) year financial summary.

B.2.  The FSMC must have extensive involvement and experience in the school food services field in the
areas of: designing and planning serving and dining areas; selecting and procuring commodities and
food service equipment; nutrition; menu planning; on-site production; quality control; employee
supervision; staff and management training; employee motivation; marketing and public relations.
The inclusion in the proposal of model programs in these areas is encouraged.

B.3.  All proposals shall be valid and may not be withdrawn for sixty (60) days after submission.

B4. Bonding Requirement
The FSMC shall submit with its proposal, a bid guarantee for five percent (5%) of the total bid price in
the form of a firm commitment such as a bid bond, certified check, cashier’s check or postal money
order. Bid guarantees will be returned to: (a) unsuccessful FSMCs after award of the contract; and (b)
the successful FSMC upon execution of such further contractual documents (e.g., insurance coverage)
and bonds as required by the proposal.

SECTION C: Proposal Format and Contents

Proposals must be concise and in outline format. Pertinent supplemental information should be referenced
and included as attachments. All proposals must include/address the following:

C.1. Letter of Transmittal, which includes:
a. Anintroduction of the FSMC.

b. The name, address and telephone number of the person to be contacted, along with others who
are authorized to represent the company in dealing with the SFA and RFP.

c. Anexpression of the FSMC's ability and desire to meet the requirements of the RFP, and a
positive assertion of the FSMC'’s intention to do so.

d. Any other responsive information not otherwise included in the proposal.
C.2.  Executive Summary, which:
a. Briefly describes the FSMC’s approach to the proposal and clearly indicates any options or

alternatives.

b. Indicates any major requirements that cannot be met by the FSMC.
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C.

Highlights the major features of the proposal and identifies any supporting information
considered pertinent and responsive.

C3. Price/Cost Information

a.

List and describe any and all costs to the SFA for any Management Fee (FSMC's profit) to be
charged as a flat rate or on a per meal basis.

List and describe any and all costs to the SFA for the Administrative Fee (FSMC's overhead and
other off-site costs not otherwise paid by the SFA) to be charged as a flat rate or on a per meal
basis.

If consulting services are not covered in Administrative Fee, list those services along with the
extra charges.

List payment terms and arrangements.

Complete budgeted financial forms provided in Schedule E and provide a summary of the
following:

Financial Budget Projections.

Income Summary.

Labor Cost Summary: Management/ Administrative/Clerical.

Individual School Labor Cost Summary.

Miscellaneous Expense Summary.

Gk LN e

C4.  Experience, References and Service Capability:

a.

Describe the FSMC'’s experience in managing food service operations in public schools or
comparable experience.

Include a list of similar operations and locations of operating school food service programs (a
minimum of three (3) required), or comparable operations. List names and telephone numbers
of SFA administrators, or comparable contacts, capable of commenting on performance.

Provide documentation on any accounts lost or not renewed and the reasons for such during
the last five years.

Include a resume or listing of the qualifications for the proposed Food Service Director for the
SFA.

Include the resume and background of person who will supervise the work of the Food Service
Director and how the FSMC will ensure optimal performance.

Include a table of the FSMC organization and a plan for managing, supervising and staffing.
Include a FSMC organization chart including all positions that are non-school based.

Include a transition plan, which shall indicate the activities, procedures, timetable, and support
personnel involved in the implementation of services.

C.5.  Financial Condition

a.

Provide data to indicate the financial condition of the company.
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b. Provide an audited financial statement for the last three (3) years.

C.

Detail the financial parameters of the program.

C.6.  Accounting and Reporting Systems
a. Describe complete accounting procedures used to address:

. Inventory control and management including purchasing.

. Method of collecting, reconciling, and reporting sales.

. Internal control of cash handling.

. Internal audit procedures.

All regular accounting forms used, with detailed explanations.
. All regular reports used, with detailed explanations.
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Provide examples of the reports the FSMC will provide the SFA and the frequency of each. List
other assistance the FSMC will provide the SFA (and costs, if extra).

Provide a sample of a monthly invoice to the SFA.

Describe the FSMC'’s process for reporting rebates, discounts and credits on monthly invoices.
Provide a detailed sample.

C.7.  Personnel Management and Training

a.

e.

Describe the FSMC's personnel management philosophy, particularly regarding food service
directors and their relationship to existing staff.

Describe training and development programs provided for employees and management
personnel to meet the USDA Professional Standards for School Nutrition Professions
requirements.

Explain how the FSMC works to improve employee morale and reduce turnover.

Describe the FSMC’s employee evaluation process (include forms) and disciplinary action
process (include forms). ’

Describe the proposed benefits package for employees.

C.8. Innovation and Promotion of the School Lunch Program

a.

Describe how the FSMC's proposed school food service program for the SFA differs from the
SFA's current school food service program. Describe the costs and benefits of the proposed
program. Describe how the FSMC would implement changes. Include a staffing model, if
different from current staffing. Provide specific, relevant examples of implementing such
change.

Describe how the FSMC proposes to expand the SFA’s participation in the CT Farm to School
Program.

Describe how the FSMC would involve employees to use their expertise and experience in
making future innovations.




d. Provide examples of service and merchandising programs.

e. Describe the FSMC’s philosophy regarding promotion (increasing awareness and participation)
of the school food service program. How would the FSMC implement this philosophy in our
SFA? Provide specific, relevant examples.

C.9. Involvement of Students, Staff and Patrons
a. Describe the FSMC'’s philosophy and plans regarding involvement of students, teachers,
building administrators and parents in program evaluation, menu development, menu item
preference and acceptance and discussion of nutritional issues, etc.

b. Provide specific, relevant examples of involvement effort and results, by SFA client, where
applicable.

C.10. Menu Selection, Use of USDA Foods, Food Quality and Portion Size
a. Describe the FSMC’s philosophy regarding each of the following:
Menu selection.
Use of USDA foods.
Food Quality.
Portion Quantities.
Procurement and use of CT-grown/locally-grown produce.
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b. Supply sample menus to be implemented including portion sizes. Prepare sample menus using
(SFA to select option below):
[] SFA-developed menus
OR
X FSMC-developed menus

C.11. Performance and Proposal Bond
a. The FSMC shall submit with its proposal, a bid guarantee for five percent (5%) of the total bid
price in the form of a firm commitment such as a bid bond, certified check, cashier’s check or
postal money order. Bid guarantees will be returned to: (a) unsuccessful FSMCs after award of
the contract; and (b) to the successful FSMC upon execution of such further contractual
documents (e.g., insurance coverage) and bonds as required by the proposal.

b. The FSMC shall submit a surety letter of intent or equal from a bonding company which
demonstrates the FSMC'’s ability to acquire a performance bond for ten percent (10%) of the
contract should it be awarded.

C.12. Submission of Proposal
a. Portions of the proposal must be submitted on the blank financial forms provided by the SFA.

b. Clarification of interpretation must be made to the SFA prior to submission of a proposal.
c. Five (5) hardcopies and one (1) digital copy of the proposal must be submitted by the due date

and time. (SFA must submit one copy of each proposal to the CT State Department of Education
which must be a digital copy [i.e. via CD])




SECTION D: Program Objectives
The successful FSMC shall conduct the food service program in a manner which best fulfills the following

program objectives. The FSMC may submit proposals with value-added features directly related to
supporting a program objective.

D.1. To provide appealing and nutritionally sound meals, compliant with all USDA regulations including
all aspects of the Healthy, Hunger-Free Kids Act of 2010 and an a la carte program for students as
economical as possible. In order to offer a la carte food service, the FSMC must also offer free, reduced
price and full price reimbursable meals to all eligible children.

D.2. To promote nutritional awareness and interface with the SFA’s academic and instructional programs in
health and nutrition.

D.3. To increase participation at all levels of the program by improving food quality; effectively maintaining
equipment and facilities; engaging students, parents, and the school community in the food service
program; planning and implementing successful menus and menu variation; and implementing
effective marketing techniques.

D4. To provide a management staff and structure, with the necessary expertise to ensure that the school
food program is consistently of the highest quality and held in positive regard by students, staff and
the public.

D.5.  To establish a formal structure to routinely and continuously gather input from students, staff, the
public and food service employees to ensure the most effective and efficient operation possible.

D.6. To establish and conduct management and staff training programs, which will ensure staff
development, proper supervision, adherence to health code requirements, and consistent quality
control both in production and service that meets or exceeds the USDA Professional Standards for
Food Service Professionals.

D.7. To provide a financial reporting system that meets federal and state requirements.

D.8. To provide SFA Administration with monthly operating statements and information regarding the
food service program.

SECTION E: Specifications

E.1. The SFA participates in the NSLP. USDA Foods from the Federal Food Distribution Program are
available for use in the lunch program and it is the intent of the SFA that such items be included in the
menus to the greatest extent possible.

E.2.  The FSMC shall meet all requirements of the NSLP and SBP of the USDA, and any other requirements
promulgated by the State of Connecticut. '

E.3.  The FSMC costs shall include all expenses associated with the operation of the food service program as
submitted in the financial budget of the RFP (e.g. on-site costs, food costs, labor costs, value of USDA
Foods used, management fee and administrative fee).

E4. The FSMC shall receive for its service an administrative/ management fee provided its operation is




E.5.

E.6.

E7.

ES8.

E9.

E.10.

E.11.

E.12.

E.13.

E.14.

E.15.

sufficient to support the fees or unless otherwise approved by the SFA.

The FSMC shall submit a budget to the Business Manager or equivalent in March of each year, earlier if
requested, to be used by the SFA in its budget process and to demonstrate its ability to meet the
guaranteed financial agreement.

Meal prices shall be approved by the SFA. The SFA shall retain ultimate control over meal prices and
any other related or appropriate elements of the food service program.

It is expressly understood that all presently employed food service employees will be given the
opportunity to interview for positions within the SFA as employees of the FSMC.

The FSMC shall supply with this proposal a full description of the proposed benefit package, including
but not limited to, levels of coverage, co-pay features and any other options and limitations.

See Schedule B for procurement specifications.
All proposals shall include a completed Schedule E.

The Contract will be for a period of one year (beginning July 1, 2016 and ending June 30, 2017) with the
option for four (4) additional one-year renewals.

Terms of the contract are listed below in Section 1; however, the SFA may develop additional terms
and or conditions with the successful FSMC, derived from the program objectives and or specifications
listed in section D and E respectively, through negotiation and shall be consistent with the rights
reserved by the SFA as described herein. Any additional terms or conditions must not conflict with
any of the terms set forth in Section 1 and must be consistent with all applicable laws and regulations.

The FSMCs are requested to mark any specific information contained in their proposal which the FSMC
is claiming should not be disclosed to the public, along with a citation to the applicable provision of the
Connecticut Freedom of Information Act or other applicable statute on which the FSMC is basing its
claim of confidentiality or non-disclosure. Information marked as “not to be disclosed to the public”
must meet the standards set forth in the Freedom of Information Act. Pricing and service elements of
the successful proposal will not be considered proprietary. Provided that nothing herein shall be
construed to relieve any SFA or the CSDE from its obligations under any applicable freedom of
information laws or other legal obligations concerning document disclosure, including, but not limited
to, civil discovery demands.

[[] The SFA either participates or intends to apply for FFVP funding so the FSMC shall provide, with
the proposal, a FFVP cycle menu. For each subsequent year in which the SFA receives FFVP
funding, the FSMC must submit a cycle menu to the SFA prior to the beginning of the school year.

OR
X The SFA does not participate and does not intend to apply for FFVP funding.

Equipment

[ The FSMC shall provide proposals for the equipment listed on Exhibit I - if requesting the purchase
of equipment, it is the SFA’s responsibility to provide the specification of each and all items
requested.
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[0 Equipment dollar value to be purchased in each year of the contract: up to ]
equipment purchased must be giving up to five years to be paid off without regard to the contract
year it was purchased. SFA payments must only begin once the equipment has been placed in
service.

Xl The SFA is not requesting any equipment purchases in this RFP.

E.16. Additional specifications requested by SFA.
See addenda 1 and 2

The FSMC's management and administrative fees must be quoted separately as a fixed amount per
month for ten (10) months

Only proposals with a guranteed surplus will be accepted.




Contract Terms and Conditions

SECTION I: General

11

1.2

13

14

15

1.6

The FSMC shall comply with all laws, ordinances, rules, and regulations of all applicable federal, state,
county, and city governments, bureaus, and agencies, regarding purchasing, sanitation, health, and
safety of the food service operations including those requirements and regulations adopted by the
Connecticut Commissioner of Education or State Board of Education and the United States Department
of Agriculture and any conditions or amendments thereto. The FSMC shall procure and maintain all
necessary licenses and permits. The SFA shall cooperate, as necessary, for the FSMC’s compliance and
procurement efforts. The FSMC shall conduct program operations in accordance with 7 CFR
Sections: (check all that apply)

[X] 210 (National School Lunch Program);

210.10 (Afterschool Snack Program);

[1] 215(Special Milk Program);

[X] 220 (School Breakfast Program);

225 (Summer Food Service Program);

[[1 226 (Child and Adult Care Food Program);

[[]42U.S.C. 1769 (Fresh Fruit and Vegetable Program);

245, 250 (The Healthy, Hunger-Free Kids Act of 2010);

X FNS instructions and policies; and

CSDE Operational Memoranda.

The SFA shall retain control of the quality, extent and general nature of the food service program and
prices to be charged. 7 CFR § 210.16(a)(4)

The SFA shall be entitled to all receipts of the food service program.

All net income accruing to the SFA from the food service program shall remain in the program and be
deposited by the FSMC into the nonprofit school food service account.

The FSMC shall be an independent contractor and not an employee of the SFA; nor are the employees
of the FSMC employees of the SFA.

The FSMC, as an independent contractor, shall have the exclusive right to operate the school food
service program and/ or special milk program on behalf of the SFA.

SECTION II: Relationship of the Parties

21

2.2

The FSMC shall be an independent contractor and shall retain control over its employees and agents.
Nothing in this contract shall be deemed to create a partnership, agency, joint venture or landlord-
tenant relationship.

FSMC Responsibilities.

A. The FSMC shall maintain such records as the SFA will need to support its Claim for
Reimbursement; make all records available to the SFA upon request; and retain all records for a
period of three (3) years after the SFA submits the final Claim for Reimbursement for the fiscal
year for inspection and audit by representatives of the SFA, State Agency (SA), USDA and
Comptroller General, at any reasonable time and place. In instances where audit findings have
not been resolved, the records must be retained beyond the 3-year period until resolution of the
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issues raised by the audit. These records will be maintained at the FSMC offices.
[Recordkeeping, 2 CFR § 200.333 and § 210.16(c)(1)]

B. The FSMC shall, to the maximum extent possible, utilize USDA Foods made available by the
SFA solely for the purpose of providing benefits for the SFA’s food service operation. [7 CFR §
210.16(a)(6)]

C. The FSMC shall have State and/or local health certification for any facility outside the school in
which it proposes to prepare meals and the FSMC shall maintain this health certification for the
duration of the contract. The FSMC must meet all applicable State and local health regulations
in preparing and serving meals at the SFA facility. [7 CFR § 210.16(c)(2)]

D. The FSMC shall prepare and serve a variety of appetizing, high quality, wholesome, and
nutritious meals and a la carte items for the SFA’s students, employees, and visitors in
accordance with the terms and conditions of this contract. The FSMC agrees that it will perform
the work described in this contract in full compliance with all applicable laws, rules, and
regulations adopted or promulgated by any federal or state regulatory body or governmental
agency.

E. The FSMC agrees to meet all requirements and performance standards that may be specified by
rule or regulation by any administrative officials or bodies charged with enforcement of any
state or federal laws on the subject matter of this contract.

F. The FSMC agrees to assume full responsibility for the payment of all contributions, assessments,
both state and federal, including, but not limited to, wages, pension benefits, federal, state and
local employment taxes, unemployment taxes, social security, and worker’s compensation costs,
as to all employees engaged by it in the performance of the contract.

G. The FSMC agrees to furnish the SFA, upon request, a certificate or other evidence of compliance
with state or federal laws regarding contributions, taxes, and assessments on payrolls.

2.3  SFA Responsibilities. :
A. The SFA shall ensure that the food service operation is in conformance with the CSDE/SFA
Agreement for Child Nutrition Programs (ED-099) and any addenda. [7 CER § 210.16(a)(2)]

B. The SFA shall monitor the food service operation through periodic on-site visits to ensure the
food service is in conformance with program regulations. [7 CFR § 210.16(a)(3)]

C. The SFA shall retain control of the quality, extent, and general nature of its food service and the
prices to be charged for meals. [7 CFR § 210.16(a)(4)]

D. The SFA shall retain signature authority on the CSDE/SFA Agreement for Child Nutrition
Programs (ED-099) and any addenda, free and reduced price policy statement and Claims for
Reimbursement. [7 CFR § 210.16(a)(5)]

E. The SFA shall retain title to all USDA Foods and ensure that all USDA Foods: are made
available to the FSMC, including processed USDA Foods; accrue only to the benefit of the SFA’s
nonprofit school food service account; are fully utilized therein; and that all refunds, discounts,
rebates and credits received from processors are retained by the SFA. [7 CFR § 210.16(a)(6)]




F. The SFA shall maintain all applicable health certifications and assure compliance with all State
and local regulations governing FSMC preparation or service of meals at a SFA facility. [7 CFR

§ 210.16(a)(7)]

G. The SFA shall establish and maintain an advisory board composed of parents, teachers, and
students to assist in menu planning. [7 CFR § 210.16(a)(8)]

H. The SFA shall make reasonable modifications with regard to all matters under its supervision
and control, and the FSMC shall comply with them as soon as reasonably possible after proper
notification is given.

1. The SFA shall retain control of the nonprofit school food service account and overall financial
responsibility for the nonprofit food service operation, including control for setting of all prices,
including price adjustments, for meals served under the nonprofit school food service account,
including but not limited to, pricing for reimbursable meals, a la carte service, vending
machines, and adult meals. [7 CER § 210.16(a)(4)]

J. The SFA shall retain signature authority and responsibility for all contractual agreements in
connection with the school child nutrition programs. [7 CFR § 210.21]

K. The SFA shall ensure prompt resolution of findings from program administrative reviews and
audit findings. [7 CFR § 210.9(b)(17)]

L. The SFA shall maintain responsibility for the implementation of the free and reduced price
policy. [7 CFR § 245]

M. The SFA shall develop, distribute, and collect the parent letter and application for free and
reduced price meals (as appropriate). [7 CFR § 245.6]

N. The SFA shall determine eligibility and verify applications for free and reduced price meals
benefits and conduct any hearings related to such determinations. [7 CFR § 245.6, 6a, 7, 10]

O. The SFA shall assure that the maximum amount of USDA Foods are received and utilized by
the FSMC. [7 CFR § 210.9(b)(15)]

P. The SFA shall maintain responsibility for procuring processing agreements, private storage
facilities, or any other aspect of financial management relating to USDA Foods. [7 CFR § 250.15]

SECTION III: Food Service Program

31  The FSMC shall prepare and serve meals for the schools listed on Exhibit A
(Schools/Enrollment/ Attendance Factor/Free - Reduced Percentage/Serving Times/Waves/Child
Nutrition Programs). If not determined to be a material change, the SFA and the FSMC may agree to
add other locations.

3.2 All meals will be provided in accordance with the approved calendar, attached as Exhibit F. For the
first twenty-one (21) days of food service, the FSMC will adhere to the 21-day cycle menu agreed upon
by FSMC and the SFA. Changes thereafter may only be made with approval of the SFA. [7 CFR § 210.16

(b))




33

34

35

3.6

3.7

The FSMC shall provide nutritious, high-quality (check only available options)

[J breakfasts (SBP) [J lunches (NSLP)

[0 Snacks (At-Risk Afterschool Snack - NSLP) [0 milk service only (SMP)
[J ala carte food (Smart Snacks) O vending (Smart Snacks)
[0 breakfast/lunch (SFSP/Seamless) [0 fruit/vegetables (FFVP
[J supper (At-Risk Afterschool Program - CACFP)

in accordance with the following terms:
In order to offer a la carte food service, the FSMC must also offer free, reduced price and paid
reimbursable meals to all eligible children. [7 CFR § 210.16(a)]

A. All reimbursable [T} lunches, [] breakfasts and [] snacks shall meet the qualifications for
USDA reimbursement as described in 7 CFR § 210.10, 220.8, 225.16, and 226.20, et seq.

B. Special Milk Program (SMP)
[] SFA does not participate in the SMP
OR
[J All reimbursable milks shall meet the qualifications for the USDA reimbursement under 7

CFR § 215

C. The SFA shall administer the application process for all free and reduced price meals, and shall
establish and notify parents and guardians of program criteria for eligible students. Both the
SFA and the FSMC shall be responsible for protecting the anonymity of students receiving free
or reduced price meals. [7 CFR § 210.16 (a)(5)]

D. The FSMC shall collect gross sale receipts, on behalf of the SFA for (check box(es) for which the
FSMC is responsible), [-] meals, [7] a la carte items, and [ ] vending items. Gross cash receipts
shall be turned over to the SFA or deposited in the SFA’s account on a daily basis.

E. The SFA and FSMC shall purchase domestic commodities and products for use in meals served
in the NSLP to the maximum extent practicable and in compliance with the Buy American
Provision under 7 CFR § 210.21(d)(2) and 7 CFR § 250.

In cooperation with the SFA, the FSMC shall conduct on-going nutrition awareness programs for
students, teachers, parents, and other interested parties.

The FSMC shall, in accordance with SFA policy, supply special diets for students where medically
necessary and when prescribed by a licensed physician.

The FSMC shall cooperate with the SFA’s Advisory Board, consisting of students, parents, SFA staff,
and a FSMC representative in developing menus and other food service program initiatives.

Catering
[-1 SFA will not be requesting catered food service
OR

Upon request by the SFA, the FSMC shall provide catered food service at times and prices mutually
agreed upon. The SFA may, if a price cannot be agreed upon or the FSMC cannot provide the
service, obtain outside catering services. The FSMC shall submit catering invoices by the end of the
current month. Costs of catered functions shall not be supported by the nonprofit school food
service account funds and USDA Foods will not be used. The FSMC shall provide the SFA with
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3.8  In performance of this contract, the FSMC shall comply with Section 306 of the Clean Air Act, Section
508 of the Clean Water Act, Executive Order 11738, and EPA Regulations 40 CFR § 15, et seq.
Environmental violations shall be reported to the USDA and US EPA Assistant Administrator for
Enforcement, and the FSMC agrees not to utilize a facility listed on the EPA’s “List of Violating
Facilities.” [Appendix I to CFR § 200 (G)]

3.9  The SFA and the FSMC shall recognize mandatory standards and policies relating to energy efficiency
which are contained in the state conservation plan issued in compliance with the Energy Policy and
Conservation Act. [7 CER § 3016.36(i)]

3.10 Inperformance of this contract, and as employer for all FSMC employees, the FSMC shall comply with
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act. [Appendix II to CFR § 200

B)]

311 The FSMC shall complete and submit to the SFA the Certification Regarding Debarment. The
certification must accompany the four (4) additional one-year renewals. Debarment, Suspension,
Ineligibility and Voluntary Exclusion, 2 CFR § 180 as adopted and modified by USDA regulations at 2
CFR § 417 - The SFA must check the Excluded Parties List System (EPLS), collect a certification, or
include a clause in the contract. [Appendix II to CFR § 200 (H)]

3.12  Pursuant to section 1352, Title 31, US Code, the FSMC shall complete and submit a Certificate
Regarding Lobbying and a Disclosure of Lobbying Activities to the SFA. These certifications must
accompany the four (4) additional one-year renewals. [Appendix II to CFR § 200 ()]

3.13  Fresh Fruit and Vegetable Program (FFVP) (Check one option below):
X1 SFA does not participate in the FFVP
OR
FSMC will document and track all FFVP expenditures separately and make this documentation
easily accessible for the SFA to review monthly.

A. FSMC will ensure it documents allowable costs to include but not limited to; actual labor costs,
administrative costs and fresh fruit and vegetable costs.

B. FSMC and SFA will ensure no more than ten percent (10%) of each awarded school’s grant will
be claimed for administrative costs (planning and managing the program).

C. FSMC will ensure it expends all FFVP funds received per school.

Section IV: USDA Foods

41  The FSMC will provide the following services in relation to USDA Foods (Check only those duties below
that the FSMC will provide):

X Preparing and serving meals or the monitoring of preparing and serving meals.

[X] Ordering or selection of USDA Foods, in coordination with the SFA in
accordance with 7 CFR § 250.52.

[X] Storage and inventory management of USDA Foods in accordance with 7 CFR § 250.52.

D] Payment of processing fees and or submittal of refund requests to a processor on behalf of the
SFA, or remittance of refunds for the value of USDA Foods in processed end products to the
SFA, in accordance with subpart C of 7 CER § 250.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

4.12

413

The FSMC must credit the SFA for the value of all USDA Foods received for use in the SFA’s meals
service in a school year (including both entitlement and bonus foods), including the value of USDA
Foods contained in processed end products if the FSMC procures processed end products on behalf of
the SFA, or acts as an intermediary in passing the USDA Foods value in processed end products on to
the SFA.

The FSMC shall credit for USDA Foods by disclosure, i.e., the FSMC shall credit the SFA for the value
of USDA Foods by disclosing, in its billing for food costs submitted to the SFA, the savings resulting
from the receipt of USDA Foods for the billing period. Crediting by disclosure does not affect the
requirement that the FSMC shall only bill the SFA for net allowable costs. The FSMC shall use the
USDA's (generated on or about November 15%) list of USDA Foods values to report the value of USDA
Foods in its disclosure of the value of USDA Foods to the SFA on its invoices.

All USDA Foods shall be used only in the SFA’s food service operations.

The FSMC must meet the general requirements in 7 CFR § 250.14(b) for the storage and inventory
management of USDA Foods. Additionally, the FSMC must ensure that its system of inventory
management does not result in the SFA being charged for USDA Foods.

Upon the termination of this contract, the FSMC must return all unused USDA Foods, including but
not limited to ground beef, ground pork, and processed end products to the SFA.

The SFA must ensure that the FSMC has credited it for the value of all USDA Foods received for use in
the SFA’s meal service in the school year. The FSMC agrees to cooperate and provide information
reasonably requested by the SFA.

The FSMC must ensure compliance with the requirements of subpart C of 7 CER § 250 and with the
provisions of the distributing and/or the SFA’s processing agreements in the procurement of processed
end products on behalf of the SFA, and will ensure crediting of the SFA for the value of USDA Foods
contained in such end products at the processing agreement value.

The FSMC shall not enter into the processing agreerﬁent with the processor required in subpart C of 7
CER § 250.

The distributing agency, sub-distributing agency, or SFA, the Comptroller General, the USDA, or their
duly authorized representatives, may perform on-site reviews of the FSMC'’s food service operation,

including the review of records, to ensure compliance with requirements for the management and use
of USDA Foods.

The FSMC shall maintain records to document its compliance with 7 CFR § 250.54(b).

Any extension or renewal of the contract is contingent upon fulfillment of all provisions in this contract
relating to USDA Foods.

The FSMC must maintain the following records relating to the use of USDA Foods:

A. The USDA Foods and processed end products received from, or on behalf of, the SFA, for use in
the SFA’s food service operations;
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