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AMENDMENT FOR 
MADISON METROPOLITAN SCHOOL DISTRICT 

HEART AND WRERA (403(b) Plan) 

ARTICLE I—INTRODUCTION 

1. Effective date of Amendment. The Employer adopts this Amendment to the Plan to reflect recent law 
changes. This Amendment is effective as indicated below for the respective provisions. 

2. Overriding of inconsistent provisions. This Amendment overrides the provisions of the Plan to the extent 
those provisions are inconsistent with the provisions of this Amendment. 

3. Effect of restatement of Plan. If the Employer restates the Plan, then this Amendment shall remain in effect 
after such restatement unless the provisions of this Amendment are restated into a plan document which 
incorporates these HEART and WRERA provisions. 

4. Construction. Except as otherwise provided in this Amendment, any reference to “Section” in this 
Amendment refers only to sections within this Amendment and is not a reference to the Plan. The Article and 
Section numbering in this Amendment is solely for purposes of this Amendment and does not relate to any 
Plan article, section, or other numbering designations. 

ARTICLE II—HEART ACT PROVISIONS 

1. Death benefits. In the case of a death occurring on or after January 1, 2007, if a Participant dies while 
performing qualified military service, as defined in Code §414(u), the Participant’s Beneficiary is entitled to 
any additional benefits (other than benefit accruals relating to the period of qualified military service) 
provided under the plan as if the Participant had resumed employment and then terminated employment on 
account of death. Additionally, the Plan will credit the Participant’s qualified military service as service for 
vesting purposes, as though the Participant had resumed employment under USERRA immediately prior to 
the Participant’s death. 

2. Differential wage payments. For years beginning after December 31, 2008: (i) an individual receiving a 
differential wage payment, as defined by Code §3401(h)(2), is treated as an employee of the employer making 
the payment; (ii) the differential wage payment is treated as compensation for purposes of Code §415(c)(3)  
and Treasury Reg. §1.415(c)-2 (e.g., for purposes of Code §415, top-heavy provisions of Code §416, 
determination of highly compensated employees under Code §414(q), and applying the 5% gateway 
requirement under the Code §401(a)(4) regulations); and (iii) the Plan is not treated as failing to meet the 
requirements of any provision described in Code §414(u)(1)(C) (or corresponding plan provisions, including, 
but not limited to, Plan provisions related to the ADP or ACP test) by reason of any contribution or benefit 
which is based on the differential wage payment. The Plan Administrator operationally may determine, for 
purposes of the provisions described in Code §414(u)(1)(C), whether to take into account any deferrals, and if 
applicable, any matching contributions, attributable to differential wages. Differential wage payments (as 
described herein) will also be considered compensation for all Plan purposes. 

Section 2(iii) above applies only if all employees of the Employer performing service in the uniformed 
services described in Code §3401(h)(2)(A) are entitled to receive differential wage payments (as defined in 
Code §3401(h)(2)) on reasonably equivalent terms and, if eligible to participate in a retirement plan 
maintained by the Employer, to make contributions based on the payments on reasonably equivalent terms 
(taking into account Code §§410(b)(3), (4), and (5)). 

3. Deemed severance. Notwithstanding Section 2 above, if a Participant performs service in the uniformed 
services (as defined in Code §414(u)(12)(B)) on active duty for a period of more than 30 days, the Participant 


