WESTERN PLACER UNIFIED SCHOOL DISTRICT
810 J STREET, LINCOLN, CALIFORNIA 956438

MEMBERS OF THE GOVERNING BOARD
Paul Long, President
Dennis Sonnenburg, Vice President
Karen Roberts, Clerk
James Mcl.eod, Member
Earl Mentze, Member

ADMINISTRATIVE/MANAGEMENT PERSONNEL
Roger R. Yohe, District Superintendent

Jay M. Stewart, Assistant Superintendent, Business Services
Scott Leaman, Assistant Superintendent, Educational Services
Bob Noyes, Director, Human Services,

Ken Gammeigard, Director of Site Development

Linda Pezanoski, Principal, Sheridan School

John Bliss, Principal, Carlin C. Coppin Elementary School

Judi Frost, Interim Principal, Creekside Oaks Elementary Schoot
Jeremy Lyche, Vice Principal, Creekside Oaks Elementary School
Susan Taxara, Vice Principal, Creekside Qaks Elementary School
Ruben Ayala, Principal, First Street School/District Bilingual Coordinator
Mary Boyle, Principal, Glen Edwards Middle School

Mike Doherty, Assistant Principal, Glen Edwards Middie School
David Butler, Principal, Lincoin High School

Janice Smith, Assistant Principal, Lincoln High School

Stacy Brown, Vice Principal, Lincoln High School/Glen Edwards Middle School
John Wyatt, Principal, Phoenix High School, Adult Ed.

Tracy Murphy, Director, Special Education

Trudy Wilson, Director, Business Services

Frank Nichols, Director of Maintenance and Facilities

Bob Neilson, Transportation Coordinator

Jeff Dardis, Food Service Director

Chuck Youtsey, Technology Coordinator

STODENT ERROLCCWENT .

School 2/29/04 3/26/04
Sheridan Charter Schoot (K-8) 170 172
Sheridan School Independent Study (SSIS) 34 32
First Street School 576 578
Carlin C. Coppin Elementary (K-5) 563 556
Creekside Caks Elementary (K-5) 709 705
Glen Edwards Middle (6-8) 896 894
Lincoln High School 984 975
Phoenix High School 70 70
PCOE Home School 8 8

TOTAL: 4010 3990
Phoenix Infant/Toddler 28 Prechool/Head Start
Kindergarten Readiness 32 First & J Sireets 22
Adult Education 177 Sheridan 22

Carlin Coppin 22

GLOBAL DISTRICT GOALS

~Develop and continually upgrade a well articulnted' X, -12 academic program shat challenges all students to achieve their fijghiest potential
~Toster a safe, caring environment where individua [ differences are vafued and respected.

~Provide facifities for all district programs and functions that are suitable in terms of function, space, cleanfiness and attmctiveness,

~@Promote the involvement of the community, local government, business, servic ¢ organizations, ete, as pariners in the education of our students.
~Promote student kealth and nutrition in order to enfance readiness for leaming.




WESTERN PLACER UNIFIED SCHOOL DISTRICT
REGULAR MEETING OF THE BOARD OF TRUSTEES
APRIL 20, 2004, 7:00 P.M.

CARLIN C. COPPIN ELEMENTARY SCHOOL-LIBRARY
150 EAST 12TH STREET, LINCOLN CA 95648

AGENDA

2003.2004 Goals & Obiectives (G & D) for the Management Team: Component i: Quality Student Performance; Component
II: Curricuium Themes; Component lli: Special Student Services; Component IV: Staff & Community Relafions,
Component V: Facilities/Administration/Budget.

5:30 P.M. CLOSED SESSION - Carlin C. Elementary School-Unit 2, Room 7

1. STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C.

48918

a. Student Discipline/Expulsion Pursuant To E.C. 48918
Student #03/04.0

b. Student Discipline/Expulsion Pursuant To E.C. 48918
Student # 03/04.P

C. Student Discipline/Expulsion Pursuant To E.C. 48918
Student # 03/04.Q

6:15P.M. CARLIN C. COPPIN ELEMENTARY SCHOOL COMMUNITY
B-B.Q AND ART SHOW

7:00 P.M. OPEN SESSION - Carlin C. Coppin Elementary School, Unit 2,
Room 7

1. CALL TO ORDER/PLEDGE OF ALLEGIANCE

2. DISCLOSURE OF ACTION TAKEN IN CLOSED SESSION, IF ANY
» The Board of Trustees will disclose any action taken in Closed Session
regarding the following items:

2.1  STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C. 48918
a. Student Discipline/Expulsion Pursuant To E.C. 48918

Student #03/04.0

b. Student Discipline/Expulsion Pursuant To E.C. 48918
Student # 03/04.P

c. Student Discipline/Expulsion Pursuant To E.C. 48918
Student # 03/04.Q

3. SPECIAL ORDER OF BUSINESS

3.1 CARLIN C. COPPIN ELEMENTARY SCHOOL FEATURED
+Carlin C. Coppin Elementary School will give (1) Musical presentation
from Mrs. Azar’s 5" grade students, along with a dance performance; (2)
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Present standards from all four of the art disciplines; (3) View artwork
displayed in multi-purpose room from each class.

4. CONSENT AGENDA

NOTICE TO THE PUBLIC

All items on the Consent Agenda will be approved with one motion, which is not
debatable and requires a unanimous vote for passage. |f any member of the Board,
Superintendent, or the public, so request, iterns may be removed from this section and
placed in the regular order of business following the approval of the consent agenda.

4.1  Ratification of Personnel Items
a. Certificated Personnel;

a.1 Ratification of Certificated Resignations including the
Golden Handshake.
Ann Cunningham — 2™ Grade Teacher — CCC
Cynthia Jeffries — 3™ Grade Teacher — CCC
Barbara Stephens — 2™ Grade Teacher - CCC

b. Classified Personnel:

b.1 Ratification of Classified Retirement Resignations
Rebecca Carbajal — Instructional Aide — FSS
Carla Thiessen — Short Term Instructional Aide - Kndg. Readiness
Center
Micki Marino — Short Term Instructional Aide - COE

b.2 Ratification of Classified Employment
Holly Shima - Special Education Instructional Aide - FSS

42  Adoption of Resolution 2003/04.30 to Establishing a Reduction of
Classified Employee Hours.

4.3  Adoption of Resolution 2003/04.31 to Establishing a Reduction of
Classified Employee Hours.

43  Approve the Audit Agreement Between the Western Placer Unified
School District and Gilbert Associates, Inc. for the Not-to-Exceed Amount
of $32,000.

44  Approve the FY 2004-05 Western Placer Unified School District’s
Community Facility District (CFD) No. 1 Special Tax Rate.

45  Approve the FY 2004-05 Western Placer Unified School District’s
Community Facility District (CFD) No. 2 Special Tax Rate.

46  Approve the Community-Based English Tutoring (CBET) Program
Application for FY 2004/05.

4.7 Report of Disclosure Requirements for Quarterly Report of Investments.

4.8 Lincoln High School Boys Basketball Team - 2004 Hawaii Tournament

5. COMMUNICATION FROM THE PUBLIC

This portion of the meeting is set aside for the purpose of allowing an opportunity for
individuals to address the Board regarding matters not on the agenda, but within the

board's subject matter jurisdiction, The Board is not allowed to take action on any itern, which is
not on the agenda except as authorized by Government Code Section 54954.2.
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Request forms for this pwrpose “Request 1o Address Board of Trustees™ are locafed at
the entrance o the Performing Arts Theater. Request forms are to be submitted to the Board
Clerk prior to the start of the meeting,

REPORTS & COMMUNICATION
6.1  Student Advisory — Karin Harrington
6.2  Western Placer Teacher’s Association — Kris Knutson
6.3  Western Placer Classified Employee Association — Joe Ross
6.4  Superintendent —
6.5  Assistant Superintendent(s)
6.5.1 Jay M. Stewart
a. Business Focus:
b. Facilities Focus:
6.5.2 Scoft Leaman
a. Program Focus Area: Adequate Yearly Progress Changes

6.5.3 Bob Noyes, Personnel Director
a.

PUBLIC HEARING

7.1  ALGEBRA 1 WAIVER
eThe submission of a waiver to the California Department of Education
seeking the exclusion of the Algebra 1 requirement for selected graduating
SENIOTS.

7.2 PUBLIC NOTICE REGARDING “GOLDEN HANDSHAKE”
» In compliance with the provisions of Government Code Section 7507,
the Western Placer Unified School District Board of Trustees is to be
notified of the potential costs to the district, when providing additional
service credit to eligible classified employees. A public notice declaring
the above information will be posted at all school sites within the district
on April 21, 2004 for a time period of 10 days.

¢ ACTION ¢DISCUSSION ¢ INFORMATION
CODE: (A)= Action (D)= Discussion (I) = Information

Members of the public wishing to comment on any items should complete a
yellow REQUEST TO ADDRESS BOARD OF TRUSTEES form located on
the table at the entrance to the Performing Arts Theater. Request forms are
to be submitted to the Board Clerk before each item is discussed.

8.1 (D/A) ALGEBRA 1 WAIVER - Leaman (03/04 G & O Component 1)
*As the deadline to submit a waiver for selected seniors of the
Algebra 1 requirement draws near, it seems prudent to submit an
application to the California Department of Education. This
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8.2 (D/A)

8.3 (D/A)

8.4 (D/A)

8.5 (D/A)

application is only a precaution, as it is expected all seniors will
meet this requirement by June 2004.

FOSKETT RANCH ELEMENTARY SCHOOL-Stewart ©03/04
G & O Component V}

e Approve the Facility Sublease Agreement, Site Lease, and
Services Agreement Between the Western Placer Unified School
District and NTD-EDGE Design Builders for the Construction of
the New Elementary School Located in the Foskett Ranch
Subdivision.

ATHLETIC COMPLEX-LINCOLN HIGH SCHOOL-Stewart
(03/04 G & O Component V)

s Approve the Facility Sublease Agreement, Site Lease, and
Services Agreement Between the Western Placer Unified School
District and NTD-EDGE Design Builders for the Construction of
the Lincoln High School Stadium and Athletics Field.

APPROVE THE FACILITY SUBLEASE AGREEMENT,
SITE LEASE, AND SERVICES AGREEMENT BETWEEN
THE WESTERN PLACER UNIFIED SCHOOL DISTRICT
AND NTD-EDGE DESIGN BUILDERS FOR THE
CONSTRUCTION OF THE NEW MIDDLE SCHOOL
LOCATED IN THE TWELVE BRIDGES SUBDIVISION.-
Stewart (03/04 G & O Component V)

eThe agreements encompass both increments regarding the
construction of the new middle school located in the Twelve
Bridges subdivision. The Board of Trustees previously approved
the GMP for the first increment, which addresses the site work for
the new school. The PGMP for second increment of the project,
which includes the remainder of the project, was also approved by
the Board of Trustees for a total estimated cost of $32,000,000.
Once the GMP for the second increment is finalized, an
amendment to the agreements will be brought before the Board of
Trustees for consideration. The District’s legal counsel reviewed
and approved the agreements.

APPROVE THE FY 2004-05 TRANSPORTATION FEES -
Stewart (03/04 G & O Component V)

ePresented for the Board of Trustees’ review and action are the
proposed transportation fees for 2004-05 school year.
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8.6 (D/A)

8.7 (D/A)

8.8 (D/A)

8.9 (D/T)

8.10 (D/A)

APPROVE THE FY 2004-05 LUNCH PRICES-Stewart (03/04 G
& O Component ¥}

ePresented for the Board of Trustees’ review and action are the
proposed lunch prices for 2004-05 school year.

APPROVAL OF RESOLUTION 03/04.29 AUTHORIZING
THE COUNTY SUPERINTENDENT OF SCHOOLS TO
ESTABLISH AND MAINTAIN A COUNTYWIDE
CONTRACTORS’ REGISTER — Stewart (03/04 G & O Component V)
o The resolution authorizes the Placer County Office of Education
to establish and maintain a countywide contractor register for all of
the school districts. This relieves the District from having to
advertise and maintain its own contractor register.

APPROVAL OF THE PROPOSED FY 2004-05 BUDGET
REDUCTIONS — Stewart (03/04 G & O, Component V)

o In order for the District to meet its planned and unplanned
financial obligations under a multi-year setting, a list of proposed
budget suspensions and reductions are being presented to the
Board of Trustees for their consideration. When approved, the
adjustments will take effect in FY 2004-05.

FIRST READING OF NEW POLICIES AS SEEN BY THE
DISTRICT POLICY COMMITTEE ~ Yohe (0304 G &0,
Components I -¥)
#The District Policy Committee and the Management Team have
reviewed the following new policies/regulations/exhibits as per
CSBA. This group of new policies is being reviewed on a first
reading basis.

»  AR0430 Comprehensive Local Flan for Special Education (Special Designed

Instruction)
*  AR1321 Soliciting Funds From and by Students
*  BP4135 Soliciting and Selling

APPROVAL OF POLICY REVISIONS - Yohe (0304 G £0,
Components 1-V)

»The District Policy Committee and the Management Team have
reviewed the following policies/regulations/exhibits as per CSBA.
This group of policy revisions may be approved following board

discussion.

RP0410 Nondiscrimination In District Program and Activities
BP0430 Comprehensive Local Plan for Special Education
BP1321 Soliciting Funds from and by Students

BP/AR3400 Management of District Assels/Accounts
BP/AR3460 Financial Accountability and Reports

BP3513.3 Tobaceo-Free Schools

AR3541.1 Transportation For School-Related Trips

BP4111 Recruitment and Selection

¥ % & ¥ O # ¥ RN
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AR/E4112.3 Oath of Affirmation

BP4119.1 Civil and Legal Rights

BP4119.23 Unauthorized Release of Confidential/Privileged Information
AR4121 Temporary/Substitute Personnel

BP6161 Equipment, Books and Materials

BP/AR6161.1 Selection and Evaluation of Instructional Materials
BP6163.1 Libraries’Media Centers

AR7211 Developer Fees

BI39121 Bylaws of the Board-President

BR%122 Bylaws of the Board-Secretary

BB9123 Bylaws of the Board-Clerk

BB9224 Bylaws of the Board-Oath or Affirmation

13B9260 [ egal Protection

#OF R OR O# ¥ % ¥ H % ¥ x H

8.11 (D/A) APPROVAL OF LEAF POLICIES —Yohe
(03/04 G &0, Components 1-V}

s A Child Nutrition & Physical Activity Advisory Committee
(CNPAAC) began reviewing policy last year pertaining to Health,
Nutrition and Physical Activity. A LEAF grant (Linking
Education Activity & Food) provided the funding to conduct this

study.
*  BP/AR 3550 Food Service/Child Nutrition Program-LEAF
*  BP/AR 3354 Other Food Sales-LEAF
*  BP/AR 6142.7 Physical Education-LEAF

9. COMMENTS - BOARD OF TRUSTEES

9.1 FUTURE AGENDA ITEMS
*The following are a number of agenda items that the Board of Trustees
has been monitoring. They are NOT action items for tonight’s meeting,
but are noted here for continuing purposes and to ensure that when there
are changes or new information they will be called up as
Action/Discussion/Information.
» Relationship with Sierra Community College
e Carlin C. Coppin Elementary School Land Plan/Gladding Parkway
9.2 BOARD MEMBER REPORTS

10. ESTABLISHMENT OF NEXT MEETING (S)
®The President will establish the following meeting(s}):
>May 4, 2004, 7:00 p.m. Lincoln High School Performing Arts Building

11. ADJOURNMENT OF REGULAR SESSION

BOARD BYLAW 9320: Individuals needing special accornmodations i.e, sign languape; accessible seating, etc.
should contact the Superintendent or designee at least two days prior to meeling date. {(American Disabilities Act)
Posted: 4/15/04

hwhpfiles\board\agendas\d2004



DISCLOSURE
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IF ANY



WESTERN PLACER UNIFIED SCHOOL DISTRICT
CLOSED SESSION AGENDA

PLACE: Carlin C. Coppin Elementary School Library
DATE: April 20, 2004
TIME: 5:30 p.m.

1. LICENSE/PERMIT DETERMINATION

2. SECURITY MATTERS

3. CONFERENCE WITH REAL PROPERTY NEGOTIATOR

4. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION

5. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
6. LIABILITY CLAIMS

7. THREAT TO PUBLIC SERVICES OR FACILITIES

8. PERSONNEL
*PUBLIC EMPLOYEE APPOINTMENT
*PUBLIC EMPLOYEE EMPLOYMENT
«PUBLIC EMPLOYEE PERFORMANCE EVALUATION
*PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
«COMPLAINTS OR CHARGES AGAINST AN EMPLOYEE

9. CONFERENCE WITH LABOR NEGOTIATOR

10. STUDENTS
STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C. 48918
«STUDENT PRIVATE PLACEMENT
JNTERDISTRICT ATTENDANCE APPEAL
oSTUDENT ASSESSMENT INSTRUMENTS
«STUDENT RETENTION APPEAL, Pursuant to BP 5123




1. LICENSE/PERMIT DETERMINATION

a. Specify the number of license or permit applications.
2. SECURITY MATTERS
a. Specify law enforcement agency
b. Titte of Officer,
3. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
a. Property: specify the street address, or if no sireet address the parcel number or
unique other reference to the property under negotiation.
b. Negotiating parties: specify the name of the negotiating party, not the agent who directly
or through an agent will negotiale with the agency's agent.
c. Under negotiations. specify whether the instructions to the negoliator wilt concern price,
terms of payment or both,
4. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
a. Name of case: specify by reference to claimant’s name, names or parties, case or claim
number.
b. Case name unspecified: specify whether disclosure would jecpardize service of
process or existing settliement negotiations.
5. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
a. Significant exposure to litigation pursuant to subdivision (b) of Government Code section
54956.9 (if the agency expects to be sued} and also specify the number of potential
cases.
b. initiation of litigation pursuant o subdivision (¢} of Government Code Section 5495869 (if

the agency intends to initiate a suit) and specify the number of potential cases,
6. LIABILITY CLAIMS
a. Claimant; specify each claimants name and claim number (if any). If the claimant is
filing a claim afleging district liability based on tortuous sexual conduct or child abuse,
the claimant’s hame need not be given unless the identity has aiready been publiciy

disclosed.
b. Agency claims against.
7. THREATS TO PUBLIC SERVICES OR FACILITIES
a Consultation with: specify name of law enforcement agency and title of officer.
8. PERSONNEL:
A, PUBLIC EMPLOYEE APPOINTMENT

a. ldentify title or position to be Tilled.
B PUBLIC EMPLOYEE EMPLOYMENT
a. |dentify lile or position to be filled.
C. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
a. Identify position of any employee under review.
¥ PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
a. It is not necessary to give any additional information on the agenda.

E. COMPLAINTS OR CHARGES AGAINST AN EMPLOYEE, UNLESS EMPLOYEE
REQUESTS OFEN SESSION
a, No information needed
9. CONFERENCE WITH LABOR NEGOTIATOR
a. Mame any employee organization with whom negotiations to be discussed are being
conducted.
b. Identify the titles of unrepresented individuals with whom negotiations are being
conducted.
c. identify by name the agency’s negotiator
10. STUDENTS:
A STUDENT DISCIPLINE/EXPULSION PURSUANT TO E.C. 48918
B. STUDENT PRIVATE PLACEMENT

®Pursuant to Board Policy 6159.2
C INTERDISTRICT ATTENDANCE APPEAL
a. FEducation Code 35146 and 48918
D. STUDENT ASSESSMENT INSTRUMENTS
a. Reviewing instrument approved or adopted for statewide testing program._
E STUDENT RETENTION/ APPEAL
a. Pursuant to Board Policy 5123

board\clsess



MISSION STATEMENT: Empower Students with the Skills, Knowdedge, and Attitudes for Success in an Ever Changing

World
BOARD QF TRUSTEE GLOBAL DISTRICT GOALS

COMPLIANCE CHECK LIST

1. Derelop and coatinually upgrade a well articulated K-12 academic
program that challerges all students to achieve their highest potential,

2. Foster a sale, caring eavirenment where individual differences
are valued and respected.

3. Provide facilities for all district programs and fuactions that
are suitable in terms of function, space, cleaaliness and atiractiveness.

4. Promate the involvement of the community, {ecal
government, business, service organizations, efc. as partaers
ia the education of our students,

Complies with Board Palicy ___
Complies with Site Plan (LIP)___
Complies with Governance &
Management Document .
Camplies with District Goals __
Complies with District

Mission Statement —
Funding Sign-0fl by J. Stewarl___

Persannel Sign-0ff by B, Noyes___

Program Sigﬁ Off by 5. Leaman

SBLY favolvement

[ritial

WESTERN PLACER UNIFIED SCHOOL DISTRICT

BOARD OF TRUSTEES
FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Student Discipline/Expulsion Disclosure of action taken in
Student #03-04 O closed session
REQUESTED BY: ENCLOSURES:
John Wyatt
District Hearing Officer
MEETING DATE:

April 20, 2004

BACKGROUND:

The Board of Trustees will disclose any action taken during closed session in

Regards to the expulsion of Student #03-04 O

SUPERINTENDENT’S RECOMMENDATION:

The administration recommends the Board of Trustees disclose any action taken

in regards fo the above item.



MISSION STATEMENT: Empower Students with the Skills, Knowdedge, and Attitudes for Success in an Ever Changing
Woarld

{1 BOARD OF TRUSTEE GLOBAL DISTRICT GOALS COMPLIANCE CHECK LIST
1. Dervelap and continuaily upgrade a well articulated K-12 academic Complies with Boacd Policy ___
program that chalfeages all studaents to achieve their highest potential. Complies with Site Plan (LIP)__

Complies with Governance &
Management Document

2. Foster a safe, caring environment where individual differences Caompflies with District Goalfs___
are valued and respected. Compfies wilh District
Mission Statement —_—
3. Provide facilities for alf district programs aad fuactions that Funding Siga-0ff by J. Stewart__

are suitable in terms of function, space, cleanliness and attractiveness.
Personnel Sign-Off by B. Noyes___
4. Promete the lavolvement of the community, focal .
povernment, business, service organizations, etc. as partners Program Siga Off by S, Leaman__
in the education of our students.
SBLT (nvolvement

nitiat

WESTERN PLACER UNIFIED SCHOOL DISTRICT

BOARD OF TRUSTEES
FACT SHEET

SUBJECT: AGENDA ITEM AREA:
Student Discipline/Expulsion Disclosure of action taken in
Student #03-04 P closed session
REQUESTED BY: ENCLOSURES:
John Wyatt
District Hearing Officer

MEETING DATE:

April 20, 2004
BACKGROUND:

The Board of Trustees will disclose any action taken during closed session in
Regards to the expulsion of Student #03-04 P

SUPERINTENDENT’'S RECOMMENDATION:
The administration recommends the Board of Trustees disclose any action taken
in regards to the above item.



MISSION STATEMENT: Empowar Students with the Skiils, Knowledge, and Attitudes for Success in an Ever Changiag
Wocld

BOARD OF TRUSTEE GLOBAL DISTRICT GOALS

COMPLIANCE CHECK LIST

i.

Develap and coatinually upgrade a well acticulated K-12 academic
program that challedges all students 1o achieve their highest potential.

Foster a safe, caring environment where individual diflerences

are valued and respected.

Provide facilities for afl district programs and functions that
are suitable in ferms of function, space, cleanliness and attractiveness.

Pramoate the involvement of the commuanity, focal
government, business, service organizations, elc. as partaers

in the education of our students.

Complies with Board Policy ____
Complies with Site Plan (LIP)__
Complies with Governance &
Management Document —_—
Complies with District Goals ____
Complies with District

Mission Statement —
Funding Sign-Off by J. Stewart__

Personnel Sign-Off by B. Nayes

Program Sigﬁ Off by S. Leaman___

SBLY fnvolvement

(nitiai

WESTERN PLACER UNIFIED SCHOOL DISTRICT

SUBJECT:

Student Discipline/Expulsion

Student #03-04 Q

REQUESTED BY:
John Wyatt

District Hearing Officer

BOARD OF TRUSTEES
FACT SHEET

AGENDA ITEM AREA:
Disclosure of action taken in
closed session

ENCLOSURES:

MEETING DATE:
April 20, 2004

BACKGROUND:

The Board of Trustees will disclose any action taken during closed session in

Regards to the expulsion of Student #03-04 Q

SUPERINTENDENT’'S RECOMMENDATION:
The administration recommends the Board of Trustees disclose any action taken
in regards to the above item.



SPECIAL
ORDER
OF
BUSINESS



MISSEIN STATEMENTEmpawer Students vath the Skills, Knewledge, and Attitudes for Success in an Ever Changing World

AARY OF TRUSTEE GLORAL DISTRICT GIALS CINPLANCE CHEDK ST
i, Develop and continually upgrade a well articalated )2 academic program that chalienges afl students ta achieve Comples with Beard Palicy __
their highest prtenttal. Complies with Site Plan (LIF)__
Compkes with Guvernance &
2. Fosters a sdfe, caring environment where individuat ditfereacesare valued and respected. Management Bocinent
Lamplies with Mission Statement
3. Provide facilities for ail district progess and functicns that Funding SignBH by J. Steward_
are sultablz in terms of function, space, cleaniiness and attractiveness.
Persannel Signdff by 8. Hoyes
& Promote the invelvement of the commonity, logavernment, hosiness, service organizations, ete. as partners Program Sign Off by S. beaman__
in the education of our students.
SHLT Involvement

Initizl

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Carlin C. Coppin Elementary SPECIAL ORDER OF BUSINESS
School Featured
REQUESTED BY: ENCLOSURES:
Board of Trustees Yes

MEETING DATE:
April 20, 2004

BACKGROUND:

Carlin C. Coppin Elementary School will give a (1) Musical
presentation from Mrs. Azar’s 5™ grade students, along with a dance
performance; (2) Present standards from all four of the art disciplines;
(3) View artwork displayed in multi-purpose room from each class.

SUPERINTENDENT'S RECOMMENDATION:
Administration recommends the Board of Trustees enjoy the presentation by Carlin
C. Coppm Elementary School staff and students

Eva\h:\wpfiles\Board\format



COPPIN

150 EAST 12TH STREET LINCOLN, CA 95648 (916) 645-6390

To:  Roger Yohe, Superintendent
Board of Trustees

Civle
From: \Toﬁﬂgﬁ\. Bliss, Principal
Carlin C. Coppin School

Re:  School Board Presentation/Community BBQ

The staff and parents of Carlin C. Coppin would like to invite the School Board and
Administrative Staff to our second annual Art Night event.

First, the Board and Staff will be treated to a delicious Tri Tip dinner complete
with beans, green salad, roll and drink. This will be a time to encourage positive
interaction amongst our students, parents, teachers, staff, administrators, school
board members and community.

Next, we will have a short musical presentation by Mrs. Azar and our fifth grade
students, Students will play their own hand-made ocarinas (clay flutes) and
perform dance movements to enhance a recitation about Jabuti, a central figure in
the tribal lore of the Amazon rain forest, This short presentation will represent
standards from all four of the art disciplines as well as give the students enduring
understanding of other cultures.

Lastly, the Board and Administrative Staff will be given an opportunity to view
special artwork displayed in the multi-purpose room from each class. Later in the
evening (while you are in Open Session ®) we will conduct a silent auction for some
choice art projects as a class fundraiser.

We hope you will enjoy this special evening with our students, staff and community.
Thank you for this opportunity to showcase our hospitality and talents.

Al



CONSENT
AGENDA

ITEMS



MISSION STATEMENT: Empower Students with the Skills, Knowledge, and Aftitudes for Success In an Ever Changing
World : ‘ : - Lo

BOARD OF TRUSTEE 'GLOBAL D)STRICT GOALS. s . _ . - COMPLIANCE CHECK LIST
1. Develop and continually upgrade a well articulated K12 academic  ~ CGomplies with Board Policy _X

program that challenges all students to achieve their highest potential. Complies with Site Plan (LIP) ____
Complies with Governance &
Management Document

2. Foster a safe, caring environment where individual differences Complies with District Goals _X
are valued and respected. Complies with District
Mission Statement
3. Provide facitities for all district programs and functions that - . Funding Sign-Off by J. Stewart

Personnel Sign-Off by B. Noyes
4. Promote the involvement of the community, parents, local
government, business, service organizations, etc. as partners Program Sign Off by S, Leaman
in the education of the students.

are suitable in terms of function, space, cleanliness and attractiveness. i

SBLT Involvement
Initial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Ratification of Certificated Consent Agenda
Retirement Resignations
Under the “Golden Handshake”
REQUESTED BY: ENCLOSURES:
Bob Noyes %

Director, Human Services
MEETING DATE:
April 20, 2004

BACKGROUND:

The Board of Trustees will take action to ratify the retirement resignations of:

Ann Cunningham - 2™ Grade Teacher - CCC
Cynthia Jeffries - 3™ Grade Teacher — CCC
Barbara Stephens - 3" Grade Teacher - CCC
SUPERINTENDENT’'S RECOMMENDATION:

Administration recommends the Board of Trustees ratify the retirement resignations

as listed,
H.l.a



MISSION STATEMENT: Empower Students with the Skills, Knowladge, and Attitudes for Success In an Ever Changing
World o ' i

BOARD OF TRUSTEE GLOBAL DISTRICT GOALS. . — COMP_UANCE CHECK LIST
1. Develop and continually upgrade a well articulated K-12 academic Complies with Board Policy

program that challenges ali students to-‘achieve their highest potential. Complies with Site Plan (LIP}
' S : - GComplies with Governance &
: S - -Management Document
2. Faster a safe, caring environment where individual differences Complies with District Goals ____

are valued and respected. - Complies with District
Mission Statement —
3. Provide facilities for all district programs and functions that Funding Sign-Off by J. Stewart

are suitable in terms of function, space, cleanliness and attractiveness.

Parsonnel Sign-Off by B. Noyes
4. Promote the involvement of the community, parents, local
government, business, service organizations, etc. as partners Program Sign Off by §. Leaman
in the education of the students.

SBLT Involvement
Initial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Ratification of Classified Consent Agenda
Resignations
REQUESTED BY: ENCLOSURES:

Bob Noyes g
Director, Human Services

MEETING DATE:
April 20, 2004

BACKGROUND:

The Board of Trustees will take action to ratify the resignation of;
Carla Thiessen— Short Term Instructional Aide — Kindergarten Readiness Center

Micki Marino - Short Term Instructional Aide - COE
Rebecca Carbajal — Instructional Aide - FSS

SUPERINTENDENT’'S RECOMMENDATION:

Administration recommends the Board of Trustees ratify the resignation as
listed above.

Boardfactsheet.doc




MISSION STATEMENT: Empower Students with the Skills, Knowledge, and Attitudes for Success In an Ever Changing

World
BOARD OF TRUSTEE GLOBAL DISTRICT GOALS

COMPLIANCE CHECK LIST

1. Develop and continually upgrade a weli articulated K-12 academic Complies with Board Policy _x
program that chatllenges all students to achieve their highest potential. Complies with Site Plan (LIP}

Comgplies with Governance &
Management Document

2. Foster a safe, caring environment where individual differences Complies with: District Goals _x

are vajued and respected,

‘Complies with District
Mission Statement

3. Provide facilities for all district programs and functions that Funding Sign-Off by J. Stewart
are suitable in terms of function, space, cleantiness and aftractiveness.

Personnel Sign-Off by B. Noyes

4, Promote the involvement of the community, parents, local

government, business, service organizations, efc. as partners Program Sign Off by 8. Leaman

in the education of the students.

SBLT Involvement e
Initial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING
FACT SHEET

SUBJECT:

Ratification of Classified
Employment

REQUESTED BY:
Bob Noyes é?f
Director, Human Services

AGENDA ITEM AREA:

Consent Agenda

ENCLOSURES:

MEETING DATE:
April 20, 2004

BACKGROUND:

The Board of Trustees will take action to ratify the employment of:

Holly Shima — Special Education Instructional Aide (.75 FTE)} - FSS

SUPERINTENDENT'S RECOMMENDATION:

Administration recommends ratification of employment of the individual listed

above.

Boardfactsheet.doc



MISSION STATEMENT: Empower Students with the
Skilts, Knowledge, and Attitudes for Success In an Ever Changing WorEd

BOARD OF TRUSTEE GLOBAL DISTRICT GOALS : COMPLIANCE CHECK LIST
1. Develop and continually upgrade a well articulated K-12 academic ~ Complies with Board Policy ____

program that challenges all studenis to achieve their highest potential. Complies with Site Plan (LiP)
) Complies with Governance &
‘Management Document

2. Foster a safe, caring environment where individual differences - Complies with District Goa!s
are valued and respected. . Complies with District
Mission Statemnent
3. Provide facilities for all district programs and functions that Funding Sign-Off by J. Stewart
are suitable in terms of function, space, cieanliness and attractiveness.
Personnel Sign-Off by B. Noyes @g
4. Promote the involvement of the community, parents, local /
government, business, service organizations, efc. as partners Program Sign Off by S. Leaman

in the education of the students,
SBLT Involvement
Initial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Adoption of Resolution Consent
Establishing A Reduction
Of Classified Employee Hours
REQUESTED BY: ﬁf ENCLOSURES:
Bob Noyes, Director Resolution

Human Services

MEETING DATE:
April 20, 2004

BACKGROUND:
Due to lack of work and/or lack of funds certain services now being provided
by the District must be reduced or discontinued by the following extent:

One Grant Funded Clerk, Deanna Sousa, whose hours are to be reduced a total of 1.50

hours per day, 4 days a week, and 8 hours on Friday for a total of 14 hours per week at
the Lighthouse Resource Center.

SUPERINTENDENT’S RECOMMENDATION:

Administration recommends the Board of Trustees adopt Resolution Establishing
a Reduction of Classified Employee Hours.

Boardfactsheet.doc

i
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RESOLUTION
03/04.31

WHEREAS, due to lack of work and/or lack of funds, this Board hereby finds it is in
the best interest of this school district, that as of July 1, 2004, certain services now being
provided by the District be reduced or discontinued by the following extent:

One Grant Funded Clerk whose hours are to be reduced a total of 1.50 hours
per day, 4 days a week and 8 hours on Friday for a total reduction of 14 hours per week as
follows:

14 hours — One Grant Funded Clerk at the Lighthouse Resource Center performing
clerk related tasks;

NOW, THEREFORE, BE IT RESOLVED that as of July 1, 2004, this classified
position of the District is to be reduced or discontinued to the extent set forth above.

BE IT FURTHER RESOLVED that the District Superintendent be and hereby 1s
authorized and directed to give notice of layoff/reduction of employment to one classified
employee of the District pursuant to the District’s rules and regulations and applicable
provisions of the Education Code not later than 45 days prior to the effective date of layoff
as set forth above.

The foregoing Resolution was passed and adopted at a regular meeting of the
Governing Board on April 20, 2004, by the following vote:

AYES:
NOES:
ABSENT:

Date:

Governing Board of the Western Placer Unified School District

By
Secretary of the Governing Board




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Studeats with the Skills, Knowledge, sud Attitudes for Success in an Ever Chunging World,

BOARD OF TRUSTEES/GLOBAL DISTRICT GOALS

1. Develop and continually upgrade a weil articulated K-12 academic program that challenges all students to achieve their highest potential,
with 2 special eniphasis en students.

2. Foster a safe, caring environment where individual differences are valued and respected.

3. Provide Facilities for all district programs and functions that are suitable in terms of function, space, cleanliness and attractiveness,

4. Promote the invelverent of the community, parents, local government, business, service organizations ete. as partners in the education of the
students.

AGENDA ITEM: SUBJECT AREA:

Approve the Audit Agreement Between the Western Consent Agenda
Placer Unified School District and Gilbert

Associates, Inc. for the Not-to-Exceed Amount of

$32,000.

REQUESTED BY: ENCLOSURES:

Jay M. Stewart / ; 2 Yes
intendent, Busmess Services

TING DATE:

April 20, 2004

BACKGROUND:

The attached audit agreement provides the District with an independent audit of its financial
statements for FY 2003-04.

SUPERINTENDENT’S RECOMMENDATION:

Administration recommends the Board of Trustees approve the Audit Agreement between the
Western Placer Unified School District and Gilbert Associates, Inc. for the Not-to-Exceed

Amount of $32,000.




AUDIT AGREEMENT

THIS AGREEMENT, made and entered into this 2004, between the WESTERN PLACER
UNIFIED SCHOOL DISTRICT (the District), State of California, and GILBERT ASSOCIATES, INC.,
WITNESSETH:
AUTHORITY

WHEREAS, by Section 41020, as amended, of the Education Code, providing that:

"Not later than the first day of May of each fiscal year each county superintendent of schools
shall provide for an audit of all funds under his jurisdiction and control and the govemning
board of each district shall either provide for an audit of the books and accounts of the district
or make arrangements with the county superintendent of schools having jurisdiction over the
district to provide for such auditing. In the event the governing board of the school district
has not provided for an audit the superintendent of schools having jurisdiction over the
district shall provide for the audit;"

and further providing that:

"The audit shall be made by a certified public accountant or a public accountant licensed by
the State Board of Accountancy.”

COMPETENCE OF PARTIES

WHEREAS, it is the intention of the District, consisting of the duly elected members of the Board of
Education of the aforesaid local educational agency (LEA) to comply with the provisions of the Section 41020
of the Education Code and provide for an audit of the books and records of the LEA, and

WHEREAS, Gilbert Associates are Certified Public Accountants duly authorized to pracnce and are licensed
as such by the State Board of Accountancy,

CONSIDERATION

THEREFORE, in consideration of the mutual covenants, conditions and promises hereinafter contained, the
District hereby employs Gilbert Associates, and Gilbert Associates hereby accepts employment, to audit all
books and accounts of said LEA (District) in the following manner and upon the following conditions:

AUDIT OBJECTIVES i

GILBERT ASSOCIATES will audit the financial statements of District (the District) as of and for the year
ended June 30, 2004. Gilbert Associates understands that the financial statements will be presented in
accordance with the financial reporting model described in GASB Statement No. 34, Also, the document
submitted to the District will include the following additional information that will be subjected to the auditing
procedures applied in our audit of the financial statements: o

#

1. Schcduie of Expenditures of Federal Awards

.....

the State Controller

The document will also include the following additional information that will not be subject to the auditing
procedure applied in our audit of the financial statements, and for which our auditor’s report will disclaim an

opinion:

-

1. Management Discussion and Analys1s
2. Budgetary comparison schedules



Audit Agreement - Continued

THE OBJECTIVE of the audit is the expression of an opinion as to whether your financial statements are
fairly presented, in all material respects, in conformity with accounting principles generally accepied in the
United States of America and to report on the fairness of the additional information referred to above when
considered in relation to the financial statements taken as a whole. The objective also includes reporting on—

. Internal control related to the financial statements and compliance with laws, regulations, and the
provisions of contracts or grant agreements, noncompliance with which could have a material effect on
the financial statements in accordance with Government Auditing Standards.

. Internal control related to major programs and an opinion (or disclaimer of opinion} on compliance
with laws, regulations, and the provisions of contracts or grant agreements that could have a direct and
material effect on each major program in accordance with the Single Audit Act Amendments of 1996
and OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations.

THE REPORTS on internal control and compliance will each include a statement that the report is intended
for the information and use of the audit committee, management, specific legislative or regulatory bodies, and
state and federal awarding agencies.

THE AUDIT will be conducted in accordance with auditing standards generally accepted in the United States
of America; the standards for financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States; the Single Audit Act Amendments of 1996; the provisions of OMB
Circular A-133; and the Standards and Procedures for Audits of California K-12 Local Educational Agencies
prescribed by the State Controller, and will include tests of accounting records, a determination of major
program(s) in accordance with Circular A-133, and other procedures considered necessary to express such an
opinion and to render the required reports. If the opinion on the financial statements or the Single Audit
compliance opinion is other than unqualified, Gilbert Associates will fully discuss the reasons with the District
in advance. If, for any reason, Gilbert Associates is unable to complete the audit or is unable to form or has not
formed an opinion, Gilbert Associates may decline to express an opinion or to issue a report as a result of this
engagement.

IN THE EVENT that the audit requirements pertaining to this audit have been amended or the number of
funds maintained by the District has increased during the period under this contract the agreed compensation as
stated in the provisions of this contract may be subject to revision.

IN CASES WHEREIN Gilbert Associates can and does place reliance upon the work of a state agency,
another individual accountant or firm of public accountants or certified public accountants, they will state in
their report the extent of such reliance and will name the agency, accountant or accountants upon whose work
they rely. Nothing in this paragraph will be construed to limit the responsibility of the party of the second part
or to obligate them to accept or perform work which is not in compliance with the specifications of the
engagement.

MANAGEMENT RESPONSIBILITIES

MANAGEMENT of the District is responsible for establishing and maintaining internal control and for
compliance with the provisions of contracts, agreements, and grants. In fulfilling this responsibility, estimates
and judgments by management are required to assess the expected benefits and related costs of the controls,
The objectives of internal control are to provide management with reasonable, but niot absolute, assurance that
assets are safeguarded against loss from unauthorized use or disposition, that transactions are executed in
accordance with management’s authorizations and recorded properly to permit the preparation of financial
statements in accordance with generally accepted accounting principles, and that federal and state award
prograrms are managed in compliance with applicable laws and regulations and the provisions of contracts and

grant agreements.



Audit Agreement - Continued

THE DISTRICT’S MANAGEMENT is responsible for making all financial records and related information
available to Gilbert Associates. Gilbert Associates understands that the District will provide such information
required for the audit and that the District is responsible for the accuracy and completeness of that information,
Gilbert Associates will advise the District about appropriate accounting principles and their application and
will assist in the preparation of the financial statements, including the schedule of expenditures of federal
awards and the additional financial and supplementary information as required by the Standards and
Procedures for Audits of California K-12 Local Educational Agencies prescribed by the State Controller, but
the responsibility for the financial statements remains with the District. That responsibility includes the
establishment and maintenance of adequate records and effective internal control over financial reporting and
compliance, the selection and application of accounting principles, and the safeguarding of assets. District
management is responsible for adjusting the financial statements to correct material misstatements and for
confirming in the representation letter that the effects of any uncorrected misstatements aggregated by Gilbert
Associates during the engagement and pertaining to the latest period presented are immaterial, both
individually and in the aggregate, to the financial statements taken as a whole. The District is responsible for
the design and implementation of programs and controls to prevent and detect fraud, and for informing Gilbert
Associates about all known or suspected fraud affecting the government involving (a) management, (b)
employees who have significant roles in internal control, and (c) others where the fraud could have a material
effect on the financial statements. The District is also responsible for informing Gilbert Associates of your
kmowledge of any allegations of fraud or suspected fraud affecting the District received in communications
from employees, former employees, regulators, or others. In addition, the District is responsible for identifying
and ensuring that the entity complies with applicable laws and regulations. Additionally, as required by OMB
Circular A-133, it is District management’s responsibility to follow up and take corrective action on reported
audit findings and to prepare a corrective action plan.

WITH REGARD to using the auditor’s report, the District understands that they must obtain Gilbert
Associates prior written consent to reproduce or use our report in bond offerings official statements or other
documents. With regard to the electronic dissemination of audited financial statements, including financial
statements published electronically on the District’s internet website, the District understands that electronic
sites are a means to distribute information and, therefore, Gilbert Associates is not required to read the
information contained in these sites or to consider the consistency of other information in the electronic site
with the original decument.

AUDIT PROCEDURES-GENERAL

AN AUDIT INCLUDES examining, on a test basis, evidence supporting the amounts and disclosures in the
financial staternents; therefore, the audit will involve judgment about the number of transactions to be
examined and the areas to be tested. Gilbert Associates will plan and perform the audit to obtain reasonable
rather than absolute assurance about whether the financial statements are free of material misstatement,
whether caused by error or fraud. As required by the Single Audit Act Amendments of 1996 and OMB
Circular A-133, the audit will include test of transactions related to major federal award programs for
comphance with applicable laws and regulations and the provisions of contracts and grant agreements. Because
an audit is designed to provide reasonable, but not absolute assurance and because a detailed examination of all
transactions will not be performed, there is a risk that material misstatements (whether caused by errors or
fraud), illegal acts, or noncompliance may exist and not be detected. In addition, an audit is not designed to
detect immaterial misstatements, immaterial illegal acts, or illegal acts that do not have a direct effect on the
financial statements or major programs. However, Gilbert Associates will inform the District of any material
errors that come to their attention and any fraud that comes to their attention. Gilbert Associates will also
inform the District of any illegal acts that come to their attention, unless clearly inconsequential. The report
will include such matters as required for a Single Audit. Gilbert Associates responsibility as auditors is limited
to the period covered by the audit and does not extend to matters that might arise during any later periods for

which they are not engaged as auditors.
H3 3



Audit Agreement - Continued

THE PROCEDURES will include tests of documentary evidence supporting the transactions recorded in the
accounts, and may include tests of the physical existence of inventories, and direct confirmation of receivables
and certain other assets and liabilities by correspondence with selected individuals, creditors, and financial
institutions. Gilbert Associates will request written representations from the District’s attorneys as part of the
engagement, and they may bill you for responding to this inquiry. At the conclusion of the audit, Gilbert
associates will also require certain written representations from the District about the financial statements and
related matters.

AUDIT PROCEDURES-INTERNAL CONTROLS

IN PLANNING and performing the audit, the internal control will be considered sufficient to plan the audit in
order to determine the nature, timing, and extent of the auditing procedures for the purpose of expressing
opinions on District’s financial statements and on its compliance with requirements applicable to major
programs.

AN UNDERSTANDING will be obtained of the design of the relevant controls and whether they have been
placed in operation, and contro} risk assessed. Tests of controls may be performed to test the effectiveness of
certain controls that are consider relevant to preventing and detecting errors and fraud that are material to the
financial statements and to preventing and detecting misstatements resulting from illegal acts and other
noncompliance matters that have a direct and material effect on the financial statements. Tests of controls
relative to the financial statements are required only if control risk is assessed below the maximum level. The
tests, if performed, will be less in scope than would be necessary to render an opinion on internal control and,
accordingly, no opinion will be expressed.

AS REQUIRED by OMB Circular A-133, Gilbert Associates will perform tests of controls to evaluate the
effectiveness of the design and operation of controls that are considered relevant to preventing or detecting
wmaterial noncompliance with compliance requirements applicable to each major federal award program.
However, tests will be less in scope than would be necessary to render an opinion on those controls and,
accordingly, no opinion will be expressed in the report on internal control issued pursuant to OMB Circular A-
133.

AUDIT PROCEDURES-COMPLIANCE

AN AUDIT is not designed to provide assurance on internal control or to identify reportable conditions.
However, Gilbert Associates will inform the governing body or audit committee of any matters involving
internal control and its operation that they consider to be reportable conditions under standards established by
the American Institute of Certified Public Accountants. Reportable conditions involve matters coming to their
attention relating to significant deficiencies in the design or operation of the internal control that, in their
judgment, could adversely affect the entity’s ability to record, process, summarize, and report financial data
consistent with the assertions of management in the financial statements. Gilbert Associates will also inform
the District of any non-reportable conditions or other matters involving intemal control, if any, as required by
OMB Circular A-133.

THE AUDIT will be conducted in accordance with the standards referred to above. As part of obtaining
reasonable assurance about whether the financial statements are free of material misstatement, Gilbert
Associates will perform tests of the District’s compliance with applicable laws and regulations and the
provisions of contracts and agreements, including grant agreements.

OMB CIRCULAR A-133 requires that Gilbert Associates also plan and perform the audit to obtain
reasonable assurance about whether the auditee has complied with applicable laws and regulations and the
provisions of contracts and grant agreements applicable to major programs. The procedures will consist of the
applicable procedures described in the OMB Circular A-133 Compliance Supplement for the types of

N 3‘{



Audit Agreement - Continued

compliance requirements that could have a direct and material effect on each of the District’s major programs.
The purpose of those procedures will be to express an opinion on the District’s compliance with requirements
applicable to major programs in our report on compliance issued pursuant to OMB Circular A-133.

IDENTIFYING and ensuring that the District complies with laws, regulations, contracts, and agreements is
the responsibility of the District’s management. As part of obtaining reasonable assurance about whether the
financial statements are free of material misstatement, Gilbert Associates will perform tests of the District’s
compliance with applicable laws and regulations and the provisions of contracts and agreements. However, the
objective of the audit will not be to provide an opinion on overall compliance and we will not express such an
opinion.

FORM AND CONTENT OF REPORTS

FORM AND CONTENT of the audit reports will be in conformity, to the extent practicable, with such form
and content as may be prescribed under Section 19813(e)(2) and Section 19814(e) of Title V, Chapter 3, article
1 of the Education Code.

IN THE EVENT that circumstances discovered during the audit process indicate that more detailed
verification is required in addition to that which would be sufficient under ordinary circumstances, it is agreed
that such extended verification will be agreed upon by both parties prior to commencing the additional
verification.

IN THAT EVENT, Gilbert Associates agrees to provide all ascertainable facts relative to such circumstances,
together with an estimate or estimates of the additional cost or costs of furnishing a more detailed verification.
It is expressly understood that fees relating to such extensions of verification procedures are additional fees as
the services relating thereto are not conternplated as being within the scope of services to be performed under
this contract. In the event extended verification is not performed, the audit report will be subject to
qualification with respect to the circumstances involved.

AUDIT ASSISTANCE

THE AUDIT process requires a certain level of assistance that is the responsibility of the District as the audit
report is based on representations of the management of the District.

THE RESPONSIBILITIES are presented by Gilbert Associates, in the audit planning phase, in the form of
an "audit package” containing a checklist of necessary items to be completed within the specified due dates.

IN THE EVENT the aforesaid responsibilities are not performed in the manner, or by the due dates, specified
the agreed compensation as stated in the provisions of this contract may be subject to revision or Gilbert
Associates may withdraw from the engagement and bill for services rendered to date of withdrawal.

IN THE EVENT that the above mentioned necessary items listed in the “audit package™ checklist are not
prepared by the due dates specified and the audit is necessary to be rescheduled, the District will be required to
compensate Gilbert Associates a rescheduling fee of up to 5% of the total audit fee. However, no rescheduling
fee will be assessed if the District notifies Gilbert Associates at least 6 business days prior to the specified due
dates (scheduled start of fieldwork).

IN THE EVENT it is necessary to reschedule the audit, the District agrees to file for an "Audit Report Filing
Extension" with the State Controller's Office.

ANY REVISION would be based on increased costs, incurred by Gilbert Associates, relating to additional
time and necessary expenses in obtaining or preparing the aforesaid necessary items.



Audit Agreement - Continued

BEGINNING WORK

GILBERT ASSOCIATES will commence work on this engagement as soon as practicable after the execution
of this contract.

RENDERING REPORTS

THE AUDIT will be completed, and the audit reports will be delivered in the manner and to the parties
hereinafter set forth, not later than December 15, of the year covered by this contract unless modified by the
Controller's Office of the State of California.

COMPENSATION

SAID AUDITING SERVICES agreed to be done and performed by Gilbert Associates will be performed by
Gilbert Associates with the aid and assistance of such accountants and clerical employees as will be employed
and paid by Gilbert Associates.

THE TOTAL AMOUNT which may be billed for the audit of the year-end June 30, 2004, pursuant to the
provisions of this contract will not exceed $32,000.

THE FEES quoted are based upon several assumptions about the adequacy of the accounting records, the
degree of assistance to be provided by District personnel, and current auditing and accounting standards. The
fees do not include any accounting services such as closing year-end accounts or account reconciliation. If, at
any time during the audit, extraordinary matters come to Gilbert Associates attention and an extension of
services appears to be required, Gilbert Associates will consult with the District concerning additional work to
be done by the District or an adjustment to the fees.

GOVERNMENT AUDITING STANDARDS - require that we provide you with a copy of our most recent
quality control review report. Our 2001 peer review report accompanies this letter.

IT IS FURTHER AGREED
A, That the aforesaid fee will be billed and paid for on a monthly basis based on hours worked. In

accordance with Education Code 14505 ten (10) percent of the audit fee must be withheld pending
approval of the audit report by the State Controller.

B. That the aforesaid total fees for the audits will include any consultations on the audit report or
additional data in connection therewith, as may be required by the Controller's Office of the State of
California.

C. That, upon request, a representative from Gilbert Associates, Inc. will present the audit report to the

governing board. The time allocated for presentation, exclusive of travel time, will be limited to one
hour. Any additional time, due to meeting delay, will be billed at the representative hourly rate.

D. That the District will provide adequate office facilities including a data port for internet connection
(exclusive of equipment, supplies or services) for the performance of the audit field work without
charge to Gilbert Associates. Our new automated work paper technology (ePace,,,) requires us to
connect to our file server to replicate our audit work.

4.2



Audit Agreement - Concluded

E. That in accordance with Education Code 14504, the State Controller upon request will be granted
access to audit workpapers prepared by Gilbert Associates. Workpapers and reports will be retained
for a minimum of seven years by Gilbert Associates unless notified by the State Controller of the need
to extend the retention period.

FILING OF REPORTS

COPIES OF THE REPORT ON EXAMINATION herein required to be made will be prepared and
substantially bound by Gilbert Associates for filing with each of the following offices and departments:

County Office of Education

State Controller's Office - Audit Division

State Department of Education

Federal Audit Clearing House

Board of Education - 15 copies (Copies in excess of 15 will be billed at $15.00 each)

BN

IN WITNESS WHEREOF, said parties to this agreement have executed this agreement, and hereunto set
their hands on the day and year herein first above written.

GOVYERNING BOARD OF THE
WESTERN PLACER UNIFIED SCHOOQOL DISTRICT

By

Title Superintendent

Date

By

Assistant Superintendent
Title Business & Support Services

Date

GILBERT ﬁSOCIATES, INC. |
By l ‘Mw:-, m » %(M

Title Principal/Shareholder

bre__3/22 0%




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Ewpewer Students with the Skills, Knowledpe, and Attitudes for Suecess in an Ever Changing World.

BOARD OF TRUSTEES/GLOBAL DISTRICT GOALS

1. Develop and continually uperade a well articutated K-12 academic program that challenges all students to achieve their highest potential,
with a special emphasis on students,

. Foster a safe, caring environment where individual differences are valued and respected.

. Provide facilities for all district programs and functions that are suitable in terms of function, space, ¢lesnliness and attractiveness.

. Promote the invelvement of the community, parents, local zovernment, business, service organizations etc. as partners in the education of the
students.

Fo

AGENDA ITEM: SUBJECT AREA:
Approve the FY 2004-05 Western Placer Unified School Consent Agenda
District’s Community Facility District (CFD) No. 1

Special Tax Rate.

REQUESTED BY: ENCLOSURES:

) No

Jay M. Stewart / ,
endent, Business Services

Assistant Supey}
BOARD MEETING DATE:

April 20, 2004

BACKGROUND:

The CFD’s special tax rate shall be adjusted at the beginning of each fiscal year by an escalation
factor not to exceed 7% in any one year. However, any proposed increase exceeding 4% requires
the concurrence of the City Council evidenced by a resolution. The determination shall be made
base upon the Engineering News Record’s Construction Cost Index as of December 1 prior to the
classification date. The escalation factor for FY 2004-05 is calculated at 3.3%. The escalation
factor increases the CFD’s amount for new residential development from $4.55 per square foot of
living space per single family home to $4.70 per square foot.

SUPERINTENDENT’S RECOMMENDATION:

Administration recommends the Board of Trustees approve the FY 2004-05 Western Placer
Unified School District’s Community Facility District (CFD) No. 1 Special Tax Rate.




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students witl the Skills, Knowledge, and Attitudes for Suceess in an Ever Changing World.

BOARD OF TRUSTEES/GLOBAL DISTRICT GOALS

1. Develop and continually upgrade a well articulated K-12 academic program that challenges all students to achieve their highest potential,
with a special emphasis on students.

. Foster & safe, caring environment where individuat differences are valued and respected.

. Provide facilities for all district pregrams and functions that are suitable in terms of function, space, cleanliness and attractiveness.

. Promote the involvement of the community, parents, tocal government, business, service organizations ete. as partuers in the education of the
students.

e

AGENDA ITEM: SUBJECT AREA:
Approve the FY 2004-05 Western Placer Unified School Consent Agenda
District’s Community Facility District (CFD) No. 2

Special Tax Rate.

REQUESTED BY: ENCLOSURES:
Jay M. Stewart No

Assistant Supe ri%gt, Business Services
BOARD MEETING DATE:

April 20, 2004

BACKGROUND:

The CFD’s special tax rate shall be adjusted at the beginning of each fiscal year by an escalation
factor not to exceed 7% in any one year. However, any proposed increase exceeding 4% requires
the concurrence of the City Council evidenced by a resolution. The determination shall be made
base upon the Engineering News Record’s Construction Cost Index as of December 1 prior to the
classification date. The escalation factor for FY 2004-05 is calculated at 3.3%. The escalation
factor increases the CFD’s amount for new residential development from $0.3006 per square foot
of living space per single family home to $0.3103 per square foot.

SUPERINTENDENT’S RECOMMENDATION:

Administration recommends the Board of Trustees approve the FY 2004-05 Western Placer
Unified School District’s Community Facility District (CFD) No. 2 Special Tax Rate.
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the Skills, Kuowledge, and Attitudes for Success inan Ever Clunging World,

BOARD OF TRUSTEES/GLOBAL DISTRICT GOALS

1. Pevelop and centinually upgrade a well articulated K-12 academic program that challenges ali students to achieve their highest petential,
with a specia]l emphasis on students.

2. Foster a safe, caring environment where individual differences are valued and respected.

. Provide facilities for all distriet programs and functions that are svitable in terms of fanction, space, eleanliness and attractiveness.

4. Promote the involvement of the commmunity, parents, local government, business, service organizations cte. as partners in the education of the
studenis.

(=]

AGENDA ITEM: SUBJECT AREA:
Approve the Community-Based English Tutoring (CBET) Consent Agenda
Program Application for FY 2004-05.

REQUESTED BY: ENCLOSURES:
Jay M. Stewart / M Yes

Assistant Sup endent, Business Services
BOARD MEETING DATE:

April 20, 2004

BACKGROUND:

The attached program application supports the District’s CBET program for FY 2004-05.

SUPERINTENDENT’S RECOMMENDATION:

Administration recommends the Board of Trustees approve the Community-Based English
Tutoring (CBET) Program Apphication for FY 2004-05.

4.l




California Department of Education Language Policy and Leadership Office

Community-Based English Tutoring (CBET) Program
Application Form, Fiscal Year 2004-2005
(previously known as Notification of Intent to Participate)

Postmark Deadline: May 28, 2004

Please complete the following information to request Community-Based English Tutoring Program
funds:

%ﬂ&?&ﬁ'imfxi%:fi\fﬁ%@:ﬁ”ﬁa};ﬁéﬁiﬁmﬁr}ﬁ»&m«mﬁm’ﬁﬁ%ﬁﬁmﬁ&w»aﬁfwﬁm&%&ﬁiﬁm‘Fmﬁf?xﬁ&?«%;x%?ﬁs“wﬁmﬁmﬁ&?ﬁ&mfﬁ%wm“ﬁ%ﬁ%%%&wﬁ

Local Educational Agency (LEA) Information

Name of LEA_yWestern Placer Unified County/District Code 3_1/6 6 9 5 1
Charter SchoolNo. __ _

Mailing

Address 810 J Street

City Lincoln State CA  ZipCode9 5 6 & 8 -

Program Contact Person
Name Jay M. Stewart

Title/Office Assistant Superintendent

Telephone Number (9 1 6) 6 45-6.3 8 7.%

E-mail

Address j_stewart@wpusd.kl2.ca.us

The LEA listed above hereby requests allocation of funds from the California Department of
Education to participate in the CBET Program for fiscal year 2004-2005.

ey e et B T4 A e e e A 1A A1k e e B e e A e b LA s e R IS 181kt
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Assurances

i

The signature of the Superintendent or designee of this form acknowledges that the following general
assurances wifl be observed.

1. The conditions established pursuant to Education Code sections 300-340, and California Code of
Heguilations, Title 5, Education, sections 11300-11305 will be met by the LEA in the administration of this
program.

2. The LEA will use fiscal control and accounting procedures that will ensure proper disbursements and
accounting of state funds paid to that agency under the program. The LEA will make records available for
audit when requested.

3. Funds may be used for direct program services, community notification processes, transportation services,
and background checks related to the tutoring program.

. The LEA will be responsible for expending these funds to provide free or subsidized aduit English-language
instruction for parents or community members who have pledged to provide personal English-language

tutorin K-12 Engli ners.
gto glish leamers (continued on reverse side)
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5. Pledge records will consist of the following information: name of school district, name of school, and the
name and signature of parent or community member committed to tutor English learners. These records
will be maintained for audit.

i'-(-/\w--'-)l";:;ﬁfn—x":ml|—u‘(qa:«:nw>.w-\&wn:mmmﬁ:né%ﬂ;ﬁr&r|wrww.:lmNaﬁ?r».n:_w‘-;tM%;Mduwfﬂﬁm%%4wwmsz-;ﬁw:

[ certify that: (1) the planned allocation and expenditures of funds for the Community-Based English Tutoring
(CBET) Program are for educational services for eligible participants; (2) the expenditures of funds and the
programmatic activities will be conducted in accordance with federal and state statutes and regulations,
including the assurances contained in this application; and (3) full records of program activities and
expenditures will be maintained and made available for review and/or audit by the California Department of
Education, and/or the representatives or designees of the department.

Certification and Signature _

o - - o

RS et b

I'hereby certify that I have read the conditions contained in this document and agree to comply with ali
requirements as a condition of funding, and that to the best of my knowledge the information contained in this
CBET application form is complete and correct.

Jay M. Stewart
Print Name of Superintendent or Designee

04/21/04
Signature of Superintendent or Designee Date
Board Approval
Panl lang 04/20/04
Print Name of Presiding Officer of Governing Board Board Approval Date
04/20/04
Signature of Presiding Officer of Governing Board Date

This CBET Application Form, FY 2004-2005 is to be submitted to the California Department of Education and
postmarked on or before May 28, 2004. Return this form to:

Jorge Gaj, Education Programs Consultant
Community-Based English Tutoring (CBET) Program
Language Policy and Leadership Office

California Department of Education

1430 N Street, Suite 4309

Sacramento, CA 95814-5901




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Studenis with the Skills, Knowledge, und Attitudes for Success in an Ever Changing World.

BOARD OF TRUSTEES/GLOBAL DISTRICT GOALS

1. Develop and continually upgrade 2 well articulated K-12 academic program that challenges all students to achieve their highest potential,
witls a specinl emphasis on students.

2. Fester a safe, earing environment where individusl differences are valued and respected.

3. Provide facilitics for all district programs aud funetions that are suitable in terms of function, space, cleanliness and attractiveness.

4, Promote the invoivement of the community, parents, local government, business, service organizations ete. as partners in the education of the
students.

AGENDA ITEM: SUBJECT AREA:

Report of Disclosure Requirements for Quarterly Consent Agenda
Reports of Investments.

REQUESTED BY: ENCLOSURES:

Jay M. Stewart Yes
Assistant Supeyifitendent, Business Services

BOARD MEETING DATE:

April 20, 2004

BACKGROUND:

Government Code 53646, added by SB 564, imposed new disclosure requirements on all
government agencies. This bill was authored by Senator Johnston (D-Stockton) in direct
response to the investment practices of school districts, county office of education and community
colleges revealed by the bankruptcy of Orange County. This statute requires that if a local agency
has placed all of its investments in the Local Agency Investment Fund or in a Federal Deposit
Insurance Corporation insured accounts in a bank or savings and loan association, in a county
investment pool or any combination of these, the chief financial officer need only supply the most
recent statement of statements received by the local agency from these institutions.

The District maintains its entire reserve in the County of Placer investment pool. Therefore, to

meet the requirements of SB 564, the County of Placer Treasurer’s Investment Reports are
submitted to the District’s Board of Trustees on a quarterly basis for their review.

SUPERINTENDENT’S RECOMMENDATION:

Report only.
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MISSION STATEMENTEmpower Students with the Skifls, Knowiedge, and Attitudes for Success in an Ever Changing World

BOARD OF IRUSTEE GLOBA DISTRIET BOULS LOMPLNCE EHECK UST
. Develop and contingally upgrade 2 well articidated ¥ academic program that challenges afl stedents to achieve Complies with Board Policy ___
their highest putential. Complies with Site Plan (LIF)__
Complies with Governance &
2. Fastersa safe, caring enviranment where individua! differensesare valued and respected, Management Document
Complies with Missien Statement
3. Pravide facittiesfor olf district progras and fonctions that Funding SignDff by J. Stewart___

are suitable In toems of functien, space, cleanliness and attractiveness,
Personnel Sign8if by B. Koyes
4 Promaote the involvement of the community, fosglvernmant, business, service srganizations, ete. as pariaers Program Sign D by 5. Leaman___
inn the education of o1 students.
SBLY lavelvement

Inttial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
2004 Lincoln High Consent
Basketball Team
REQUESTED BY: ENCLOSURES:
Roger R. Yohe, Request

District Superintendent

MEETING DATE:
April 20, 2004

BACKGROUND:

The Lincoln High School boy’s basketball team is requesting to participate in
the Maw Christmas Classic Basketball Tournament, December 16-22, 2004.
SUPERINTENDENT’'S RECOMMENDATION:

Administration recommends the Board of Trustees ratify the request.

Eva\hwpfiles\Board\format11



Lincoln High School Boys Basketball
Consent Item for School Board Agenda

Dec 16 - 22 2004 The Boys Basketball Team would like to participate in the Maui
Christmas Classic Basketball tournament.

The tournament is in Lahaina, Hawaii in the same facilities as the NCAA pre season
college tournament.

We would leave on the 15™ and return on the 23™ of December.
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MISSION STATEMENT: Empower Students with the Skills, Knowledge, and Attitudes for Success in an Ever Changing World.

BCARD OF TRUSTEE/GLOBAL DISTRICT GOALS COMPLIANCE CHECK LIST
1. Develop and continually upgrade a well articulated K-12 academic Complies with Board Policy
program that challenges all students to achieve their highest potential, Compties with Site Plan (LIP) .
with a special emphasis on students. Compiies with Governance &
Management Document -
2. Foster a safe, caring environment where individual differences Complies with District Goals —
are valued and respected. Compties with District
Mission Statement
3. Provide facilities for all district programs and functions that Funding Sign-Off by J. Stewart —

are suitable in terms of function, space, cleanliness and atiractiveness.
Personnel Sign-Off by B. Noyes
4. Promote the involvement of the community, parents, iocal
government, business, service organizations, etc. as partners Program Sign Off by S. Leaman _&;
in the education of the students.
SBLT involvement

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Program Focus Area ~ Reports

Adeqguate Yearly Progress Changes

REQUESTED BY: ENCLOSURES:
Scott Leaman, Yes
Assistant Superintendent

MEETING DATE:
April 20, 2004

BACKGROUND:

The Board will be presented with changes to the Adequate Yearly Progress
designations for Sheridan and the district.

ADMINISTRATION’S RECOMMENDATION:
No action is required on this item.



Scott Leaman

From: Jennifer Rousseve [JRoussev@cde.ca.gov]
Sent: Friday, March 26, 2004 12:11 PM

To: s_leaman@wpusd.k12.ca.us

Subject: Sheridan Charter

We will be preparing an appeal form on your behalf and then approving the appeal. Keep in
mind that the Phase III report will not change immediately, so use this communication as
confirmation that Sheridan Charter made AYP.

It sounds as if you no longer share the same CDS code with an Independent Study High
School. 1If that's the case, then this situation should not happen again for the 2003-04
AYP. If you will still share the CDS code with the high school, we may have to go through
the same process as we are this year.

................. So having just talked to you now, I will gend this forward...............

Jennifer Rousseve

Consultant

Evaluation Unit

California Department of Education
(916) 319-0410

(916} 319-0153 (fax)
jroussevaecde.ca.gov



2003 Adequate Yearly Progress (AYP) Phase I - School Report Page 1 of 2

California Department of Education
Policy and Evaluation Division

2003 Adequate Yearly Progress (AYP) Phase Ill Report

School Report
Revised January 28, 2004

For more details about this report, see the
2003 Adequate Yearly Progress (AYP) Phase Il Repart

Schoot: Sheridan Charter Information Supplement
School Type: Elementary

e e - AYFP Reports of Other Schoals in This District:
District: Western Placer Unified 6031363 Sheridan Charter
County: Placer
CDS Code: 31-66951-6031363

_District AYP Report

School Met All 2003 Phase | and Phase Il Adequate Yearly Progress (AYP) Criteria? No

"Yes" displayed above indicates at least one "Yes" and no "No" or "Pending” are displayed in the "Met 2003 AYP Criteria" column on this report.
"Pending” indicates the school or school district has an appeal pending or the schaool or schoo! district is carrecting its 2003 STAR demographic
data through the test publisher. Phase | includes Annual Measurable Objectives (AMOs) for percent preficient and parficipation rate. Phase 1
includes graduation rate and Academic Performance Index (AP} criteria.

PHASE |i (APl and Graduation Rate)

Met 2003
AYP
API1 {Additional indicator) 2003 Growth 2002 Base Change Criteria
These data are from the AP| Reports 772 735 37 Yes
Criteria minimum 560 — mirimum +1
Schools and school districts must meet at least one
of the criteria to meet the AYP criteria and receive a
"Yes".
Rate for
2002, Met 2003
Rate for 2003, Class of Average 2- AYP
Graduation Rate* Class of 2001-02 2000-01 Change Year Change Criterja
These dala are from the CBEDS 46.7 100.0 -53.3 -26.6 | ]ﬁ I N &5
Criteria minimum 82.8 - minimum +0. 1 minimum +0.2 g ff
Schools and school districts must meet at least cne
of the criteria to meet the AYP criteria and receive a
“Yes".
Met 2003
Phase | Safe Appeal AYP
PHASE | (AMOs and Participation Rate) Result Harbor Status Criteria
Under the "Appeal Status” column, "None” means I Yes l N/A l None I I Yes l

no appeal of Phase | AYP has been filed. If finai action has been taken on the
appeal, either "approved” or "denied” appears under this column. "Pending" under
this column means that finat action has not been taken.

Select the row title to link to related reports.
"N/A" means a "not available," i.e., no calculation was done due to small numbers or missing data.

“Pending” or "deferred” means the school or school district has an appeal pending or the schoot district is stilf

correcting its 2003 STAR or CAHSEE demographic data through the test publisher. Schools and school districts

that corrected their data will receive their 2002-2003 AP| Growth reports and revised AYP Phase | reports in

March 2004, The 2003 AYP Phase | reports for these schocls or schoo! districts may also change as a result g 9\ Cﬂ Q
-2

http://ayp.cde.ca.gov/2003p2/AYP/2003AYP_sch _p3.asp?cSelect=Sheridan”Charter--Wes... 4/13/2004



2003 Adequate Yearly Progress (AYP) Phase III - School Report Page 2 of 2

their data corrections. Program improvement (P} status for those schools receiving Title I funds wili be
reevaluated at that time.

* The graduation rate for AYP purposes is defined according to the year of AYP reporting (e.g. rate for 2003). On
other California Department of Education reports the graduation rate is defined as the school year of the

graduating class (i.e., class of 2001-02). A reference to hoth definitions is included in the column headings on this
report. Note that the AYP graduation rate data on this report is one year older that the other data on AYP reports.

2003 AYP Criteria for Schools

in order to make AYP for 2003, a school must meet or exceed all Phase | and Phase | requirements.

Phase |

+ Percent Proficient or Above in Selected Assessments (schoolwide and subgroups)

English-Language Ars Mathematics
Elementary and Middle Schosals 13.6% 16.0%
High Schools 1.2% 5.6%

s Participation Rate in Above Assessments (schoolwide and subgroups)
English-Language Arls Mathematics

All Schools i 95.0% | 95.0% |

Phase Il

» Academic Performance Index {API) (schoolwide)

Growth in the 2002-2003 AP of at least one point OR a minimum 2003 AP{ Growth
score of 560

All Schools

s Graduation Rate (schoolwide)

2003 graduation rate of 82.8 OR improvement in the graduation rate from 2002 of at
High Schools least 0.1 OR improvement of at least 0.2 in the average 2-year rale {change from the
average of 2000/2001 1o 2002/2003).

L9 247

http://ayp.cde.ca.gov/2003p2/AYP/2003AYP_sch_p3.asp?cSelect=Sheridan"Charter--Wes... 4/13/2004



2003 Adequate Yearly Progress (AYP) Phase I1-District List of Schools Page 1 of 1
California Department of Education

Policy and Evaluation Division

2003 Adequate Yearly Progress (AYP) Phase lli Report

List of Schools - District Level
Revised January 28, 2004

County: Placer ;{ Sel?ct the school name for a School AYP
. epor
SPU r.]ty_ %de' 31 Pl Unified e Select the district name for a District AYP
istrict: Western Placer Unifie Report
District code: 66951
{ Met 2003 AYP Criteria |
Phase | Phase | Phase ll
Appeal (AMOs & e All Phase |
Status Participation} AP] Grad Rate & Phase Il
Western Placer Unified None No Yes Yes No
Elementary Schools
Coppin {(Carlin C.) Elem. None Yes Yes N/A Yes
Creekside Oaks Elementary None Yes Yes N/A Yes
Firt Street None Yes Yes N/A Yes
Sheridan Charter None Yes Yes No No
Middle Schools
Edwards (Glen} Middie Denied No Yes N/A No
High Schools
Horizon Instructional None No Yes Yes No
Lincoln High (Char)} None No Yes Yes No
Phoenix High (Cont.) None No No Yes No
Notes:

"Pending” means the school or school district has an appeal pending or the school district is correcting its 2003
STAR demographic data through the test publisher and did not receive a 2002-2003 AP! Growth report in October
2003. Schools and districts that corrected their data will receive their 2002-2003 AP| Growth reports in December
2003. The 2003 AYP Phase | reports for these schools or districts may also change as a result of their data
corrections. Program improvement (Pi) status for those schools receiving Title | funds will be reevaluated at that
time.

For all school districts and schools with appeals pending, the column "Met 2003 AYP Criteria” for Phase | reflects
the AYP determination as of the release of the September 30 revised Phase | AYP Report. This determination is
subject to change as a result of final action on the appeal.

All Phase | and Phase II: "Yes" displayed in this column indicates the school or school district met all Phase | and
Phase il criteria and the other criteria columns do not display a "No" or "Pending". Phase | includes Annual

Measurable Objectives (AMOs) for percent proficient and participation rate. Phase 1l includes graduation rate and
Academic Performance Index (API) criteria.

w(g_;’lg%

http://ayp.cde.ca.gov/2003p2/AYP/2003AYP_dList p3.asp?cYear=2002-03&cSelect=316... 4/13/2004
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MISSION STATEMENT: Empower Students with the Skills, Knowledge, and Attitudes for Success in an Ever Changing World.

BOARD OF TRUSTEE/GLOBAL DISTRICT GOALS COMPLIANCE CHECK LIST
1. Develop and continually upgrade a well articulated K-12 academic Complies with Board Policy
program that challenges all students to achieve their highest potential, Complies with Site Plan (LIP} .
with a special emphasis on students. Complies with Governance &
Management Document —
2. Foster a safe, caring environment where individual differences Complies with District Goals -
are vaiued and respected. Complies with District
Mission Statement

3. Provide facilities for all district programs and functions that Funding Sign-Off by J. Stewart
are suitable in terms of function, space, cleanliness and attractiveness.

Personnel Sign-Off by B. Noyes

4, Promote the involvement of the community, parents, focal

government, business, service organizations, etc. as partners Program Sign Off by 8. Leaman

in the education of the students.
SBLYT Involvement

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Algebra | Waiver Information
REQUESTED BY: ENCLOSURES:
Scott Leaman, Yes

Assistant Superintendent

MEETING DATE:
April 20, 2004

BACKGROUND:

The Board is requested to hold a public hearing seeking input on the following

matter:

The submission of a waiver to the California Department of Education seeking

the exclusion of the Algebra [ requirement for selected graduating seniors.

ADMINISTRATION’S RECOMMENDATION:
The Board 1s requested to hold the hearing.




WESTERN PLACER UNIFIED SCHOOL DISTRICT

NOTICE OF PUBLIC HEARING

Notice is hereby given that the Western Placer Unified School District will

hold a public hearing at which the governing board shall encourage
participation by parents, teachers, members of the community interested in the
affairs of the school district, and bargaining unit leaders for input on the district
seeking a waiver for Education Code Section 51224.5(b): "Commencing with
the 2003-04 school year and each year thereafter, at least one course, ora
combination of the two courses in mathematics required to be completed
pursuant to subparagraph (B) of paragraph (1) of subdivision (a) of Section
91225.3 by pupils while in grades 9 to 12, inclusive, prior to receiving a diploma
of graduation from high school, shall meet or exceed the rigor of the content
standards for Algebra |, as adopted by the State Board of Education pursuant

to Section 60605."
A public hearing will be held April 20, 2004 at Carlin C. Coppin

Elementary. The school address is 150 East 12" Street, Lincoln,

California.

April 2, 2004

711



MISSION STATEMENT: Empower Students with the Skills, Knowledge, and Attitudes for Success tn an Ever Changing World

BOARD OF TRUSTEE GLOBAL DISTRICT GOALS COMPLIANCE CHECK LIST
1. Develop and continually upgrade a well articulated K-12'academic ~  Complies with Board Policy _X

program that challenges all students to achieve their highest potential. Complies with Site Plan (LIP)
Complies with Governance &
Management Document ___

2. Foster a safe, caring environmant wherg individual differences Complies with District Goals _X_
are valued and respected., Complies with District
Mission Statement
3. Provide facilities for all district programs and functions that Funding Sign-Off by J. Stewart

are suitable in terms of function, space, cleanliness and attractiveness,

Personnel Sign-Off by B. Noyes @
4. Promote the involvement of the community, parents, local

government, business, service organizations, etc. as partnars Program Sign Off by S. Leaman
in the education of the students.
SBLT Involvement

Initial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Public Notice Regarding Discussion/Information
“Golden Handshake”
REQUESTED BY: ENCLOSURES:
Bob Noyes é?/ Yes (2)

Director, Human Services
MEETING DATE:
Aprit 20, 2004

BACKGROUND:

In compliance with the provisions of Government Code Section 7507, the Western Placer
Unified School District Board of Trustees is to be notified of the potential costs to the district,
when providing additional service credit to eligible classified employees in accordance with
Government Code Section 20904, commonly referred to as “Golden Handshake”, for a
designated period beginning June 11, 2004 through September 10, 2004. This offer is made to
mechanics eligible to retire from the WPUSD. The attached documentation shows the potential
costs and savings to the district over a 2-year period for one identified mechanic. Costs are
based on employee eligibility information and the current cost estimate factors as determined by
PERS actuarial studies.

A public notice declaring the above information will be posted at all school sites within the
district on April 21, 2004 for a time period not less than 10 days. At the next regularly
scheduled board meeting (May 4, 2004}, a formal resolution to approve the Golden Handshake
offer and designated period of eligibility will be presented to the board.

SUPERINTENDENT'S RECOMMENDATION:

Administration recommends the Board of Trustees review/discuss the Public Notice as
described.

Class Golden Handshake Bd Fact Sheet {7 :2-
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WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEES

TO: District Governing Board
In compliance with the provisions of Government Code Section 7507, you
are hereby advised that the following are the potential costs to the district of
providing additional service credit to eligible classified employees in
accordance with Government Code Section 20904, commonly referred to as
“Golden Handshake,” for a designated period of June 11, 2004 through
September 10, 2004.

Position Cost

Mechanic $30,096.43
These costs are based on employee eligibility information and the current

cost estimate factors as determined by PERS actuarial studies.

District Certification:

The above information was made public at an official meeting of the Board

of Trustees on April 20, 2004.

Notice Posted at:
All Bistrict School
Sites and District Office

7.2

Roger R. Yohe, Superintendent
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MISSIGN STATEMENTEmpower Students with the Skills, Knowdedge, and Attitudes for Success i an Ever Charging World

FOARD [ TRUSTEE GLORA DISTRET RIALS LOMBLIANGE CHELK LIST
1. Develop and cartinally upgrade 2 well articulated-2 academic progratn trat chalienges all students to achieve Complies with Beard Pelicy ___
their highest pmiential Complies with Site Plan (1IF)__
Complies with Bavernance B
2. Fosters a sale, caring environment whers individaet differencesare valued and respected, Wanagemant Decumant
Complies vith Mission Statement
3. Provide facilities fer af district progres and functions that Fuading SignH by J. Stewart___

are switable i terms of function, space, cleanfiness and attractiveness.
Personne! SigeDif by B. Hoyes _
4 Promote the invalvement of the community, logpirernment, business, service organizations, etr. as partners Pregram Sign 0¥ by 3. Leaman A
in the educatian of our students.
SBLT imvolvement

ineial

WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING

FACT SHEET
SUBJECT: AGENDA ITEM AREA:
Algebra 1 Waiver Discussion/Action
REQUESTED BY: ENCLOSURES:
Scott Leaman, Yes

Assistant Superintendent

MEETING DATE:
April 20, 2004

BACKGROUND:

As the deadline to submit a waiver for selected seniors of the Algebra 1
requirement draws near, it seems prudent to submit an application to the
California Department of Education. This application is only a precaution, as
it is expected all seniors will meet this requirement by June 2004.

SUPERINTENDENT’S RECOMMENDATION:
Administration recommends approval of the application.

Evath:\wpfiles\Board\format10



CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST First Time Waiver: v
GW-1 (4001) http://www.cde.ca.gov/waiver/ Renewal Waiver: [ ]
Page § of 2

Send Original plus one copy to:

Waiver Office, California Department of Education Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814
CDS CODE
3/116/6,9|51! 1
LEA: Contact/recipient of approval/denial notice: Contact Person’s E-Mail
Address:
Western Placer Unified School District Scott Leaman s_leaman(@wpusd.k12.ca.us
Address: (City) (State) (ZIP) Phone (and extension, if necessary):
(910 ) 645-6350 x
810 J Street Lincoln CA 95048 Fax Number: (916 } 645 - 6356
Period of Request: {month/day/year) Local Board Approval Date: (Required) Date of Public Hearing: {(Required)
From: 8/20/2004 To: 6/4/2004 4/20/2004 4/20/2004
LEGAL CRITERIA

i. Under the General Waiver Authority of Education Code 33050-33053, the particular Education Code or California Code of
Regulations Section(s) to be waived (number ) :31224.5(b) Circle One: E.C. or CCR

Topic of the waiver: Algebra | Graduation Requirement

2. If this is a Renewal of a previously approved waiver, please list Waiver Number CDSIS - and date of SBE
Approval

3. Position of the Bargaining Unit. Does the district have any employee bargaining units? [ I No v Yes It yes, please complete required
information below:

Date(s) the bargaining unit(s) was {were) consulted:  4/1/2004 . .

Name of bargaining unit persons(s) consulted: Kris Knutson , Rob Kerrigan .

The position(s) of the bargaining unit(s) was/were: [] Neutral ¥ Support '} Oppose (Please summarize below)

" Comments (if appropriate):

4. Public Hearing Requirement: (A public hearing is not simply a board meeting, but a properly noticed public hearing held during a
board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does not constitute notice of
a public hearing. Acceptable ways to advertise include: (1} print a notice that includes the time, date, location, and subject of the hearing in
a newspaper of general circulation; or (2} in small school districts, post a formal notice at each school and three public places in the district.
Not necessary for Renewal Waivers unless controversial.

How was the required public hearing advertised?.

v’ Notice ina newspaper? v Notice posted at each school? [ Other: {Please summarize below.)

5. Advisory Committee/School Site Councils. Please identify the council(s) or committee that reviewed this waiver:
Not necessary for Rencwal Waivers unless controversial,

Date the committee/council reviewed the waiver request: {Date)

There were objection(s) []  (Please summarize the objection(s))

No Objections []




CALIFORNIA DEPARTMENT OF EDUCATION
GENERAL WAIVER REQUEST

GW-1 {4/01)
Page 2 of 2

6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the
text of the pertinent sentence of the law, or those exact “phrases™ requested to be waived (or use a strike out key).

Education Code Section 51224.5(b); “Commencing-with-the 2003-04-sehool vear-and-each-vear thereafter-at least-one

-or-a-combination-of the-two-courses-in-mathematiesrequired-to-be-completed-pussuant-to-subparagraph-(B)-of
paregraph-(1)-of subdivision-{a)-of Section-51225:3-by-pupils-while in-grades-O-to-12-inclusive, priorto-receiving a
éplmnw%w%@%eﬂ%setm&%m%m&%ﬁwﬁmmmfﬁgmmwm
by-the-State-Board of Education-pursuant-to-Section-60605-2

7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the citcumstances that
brought about the request and why the waiver is necessary to achieve improved student performance and/or streamitine or facilitate
local agency operations. (If more space is needed, you may attach additional pages.)

The district would like to award an earned dipioma to each of these students after 2 valid atterpt at achieving Ed Code 51224.5(b)
with interventions, but unable te certify the students have passing grades on this one criteria,

8. For a Renewal Waiver Oaly, District alse must certify:

True Fal

] [ The facts that precipitated the original waiver request have not changed.

] ] The remedy for the problem has not changed.

3 ll Members of the local geverning board and district staff are not aware of the existence of any
coniroversy over the implementation of this waiver or the request to extend it.

Lz

[

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve
the renewal request. Retroactive waivers must go through the First Time Waiver Process.

No Yes
Is this waiver associated with an “appertionment related audit penalty 7 (per E.C. 41344) v L] cfyes, please attach

explanation or copy of
audit finding}

Y
District or County Certificallon — I hereby certify that the information provided on this application is correct and
complete.

Signature of Superintendeat or Designee: Title: Date:
> Scott Leaman Assistant Superintendent 4/1/2004
FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY
Staff Name (type or print); Staff Signature: Date:
>
Untit Manager (type or print)y: Unit Manager Signature; Date:
>
Division Director (ype or prinf): Division Director Signature: Date:
>
Deputy (type or print): Deputy Signature: Date:
l i) i




WESTERN PLACER UNIFIED SCHOOL DISTRICT
BOARD OF TRUSTEE MEETING FACT SHEET

MISSION STATEMENT: Empower Students with the Skills, Knowledge, and Attitudes for Success in an Ever Chunging Workd.

BOARD OF TRUSTEES/GLOBAL DISTRICT GOALS

1. Develop and continually upgrade a well articulated K-12 seademic progrant that challenges alt students to achieve their highest potential,
with a speeial emphasis on students.

. Foster a safe, caring environment where individual differences are vulued and respected.

. Provide facilities for alf district programs and functions that are suitable in terms of function, space, cleanliness and attractiveness.

. Pramote the involvement of the community, parents, local government, business, service organizations ete. as partners in the education of the
students.

P

AGENDA ITEM: SUBJECT AREA:

Approve the Facility Sublease Agreement, Discussion/Action
Site Lease, and Services Agreement Between the

Western Placer Unified School District and NTD-

EDGE Design Builders for the Construction of the

New Elementary School Located in the Foskett

Ranch Subdivision.

REQUESTED BY: ENCLOSURES:

\ Yes

Jay M. Stewart §{{
ndent, Business Services

Assistant Supert
BOARD MEETING DATE:

April 20, 2004

BACKGROUND:

The attached agreements support the construction of the new elementary school located in the
Foskett Ranch subdivision. The Guaranteed Maximum Price {(GMP) for this project is
$18,800,855.

SUPERINTENDENT’S RECOMMENDATION:

Administration recommends the Board of Trustees approve the Facility Sublease Agreement,
Site Lease, and Services Agreement Between the Western Placer Unified School District and
NTD-EDGE Design Builders for the construction of the new elementary school located in the
Foskett Ranch Subdivision.

& .
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FACILITY SUBLEASE AGREEMENT

Dated as of March 25, 2004
Between

WESTERN PLACER UNIFIED SCHOOL DISTRICT
and

NTD-EDGE
Design Builders
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g 2.\



FACILITY SUBLEASE AGREEMENT

This FACILITY SUBLEASE AGREEMENT (Sublease) is dated as of March 25,2004
and is by and between the Western Placer Unified School District, a school district duly organized and existing
under the laws of the State of California (District), and NTD-EDGE Design Builders, a corporation organized and
operating under the laws of the State of California (Sub-Lessor) with its principal place of business located at 4719
Viewridge Avenue, Suite 200, San Diego, Ca. 92123.

RECITALS:

WHEREAS, pursuant to Section 17406 et seq. of the Education Code, the District may enter into leases and
agreements relating to real property and buildings used by the District; and

WHEREAS, the District deems it essential for its own governmental purpose, to finance the construction
and installation of certain improvements described in the Approved Plans (the Project) and situated on the Foskett
Ranch Elementary School site described in SECTION 1 of this document; and

WHEREAS, pursuant to Section 17406 of the Education Code, the District is leasing the Site to Sub-Lessor
under a lease agreement (the Site Lease) dated March 25, 2004 in consideration of Sub-Lessor leasing and
subleasing the Project and the Site to the District pursuant to the terms of this Sublease; and

WHEREAS, the District owns the Site and pursuant to that certain Services Agreement entered into by and
between the District and Sub-Lessor dated as of March 25, 2004, (the Services Agreement) the District has prepared
and adopted plans and specifications for the completion of the Project which have been approved pursuant to law as
required by Section 17402 of the Education Code; and

WHEREAS the District and Sub-Lessor agree to mutually cooperate now or hereafter, to the extent
possible, in order to sustain the intent of this Sublease and the bargain of both parties hereto, and to provide
Sublease Payments to be made in the amount and in the manner set forth herein.

NOW THEREFORE, in consideration of the covenants hereinafter contained, District and Sub-Lessor
agree as follows:

SECTION 1. DEFINITIONS. Unless the context otherwise requires, the terms defined in this Section shall, for
all purposes of this Sublease, have the meanings as herein specified.

A, Approved Plans means the final working drawings as approved by the District and the Division
of State Architect (DSA)

B. Services Agreement means the Services Agreement Between District and NTD/EDGE
Design Builders, Inc. for construction of improvemients on the Foskett Ranch Elementary
School site by and between the District and the Sub-Lessor dated as of March 25, 2004,

C. Contract Documents means the Services Agreement, this Sublease and the Site Lease.
D, District means the Western Placer Unified School District, a school district duly organized and

existing under the laws of the State of California.

E. Effective Date shall mean the day on which the District issues a notice to proceed on the Project
pursuant to the provisions of the Services Agreement.

F. Event of Defaulf means one or more events of default as defined in Sections 19 and 20 of this
Sublease.
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G. Guaranteed Maximum Price or GMP means the Guaranteed Maximum Price established
pursuant to the Services Agreement.

H. Sub-Lessor shall mean NTD-EDGE Design-Builders, Inc., and its successors and assigns.
L Prepayment Price means the price to be paid by the District to exercise its option to purchase the

Site and the Project prior to the natural termination of this Sublease, in accordance with the
provisions of Section 25 herein.

I Project means the improvements and equipment to be constructed and installed by the
Lessee, as more particularly described in the Approved Plans.

K. Site means that certain parcel of real property and improvements thercon (if any) more
particularly described as:

Attachment A (Legal Description)

L. Site Lease means the Site Lease dated as of March 25, 2004, by and between the District and the
Sub-Lessor, together with any duly authorized and executed amendment thereto under which the
District leases the Site to the Sub-Lessor.

M. Sublease means this Facility Sublease Agreement together with any duly authorized and executed
amendment hereto.

N. Sublease Pavment means any payment required to be made by the District pursuant to Section 7
of this Sublease. Such Sublease Payment shall not utilize state bond funds or the District’s
matching funds for this Project

0. Sublease Prepavment means any payment may be made by the District pursuant to Section 25 of
this Sublease which is, in the District’s opinion, consistent with applicable law related to the use
of state bond funds.

P, Term of this Sublease or Term means the time during which this Sublease is in effect, as
provided for in Section 3 of this Sublease .

SECTION 2. SUBLEASE

Sub-Lessor hereby leases and subleases to District, and District hereby leases and subleases from
Sub-Lessor the Project and the Site, including any real property improvements now or hereafter
affixed thereto in accordance with the provisions herein for the full term of this Sublease. The
leasing by the Sub-Lessor to the District of the Site shall not effect or result in a merger of the
District’s leasehold estate pursuant to this Sublease and its fee estate as Sub-Lessor under the Site
Lease, and the Sub-Lessor shall continue to have and hold a leasehold estate in said Site pursuant
to the Site Lease throughout the term thereof and the term of this Sublease.

SECTION 3. TERM OF THE SUBLEASE

A The terms and conditions of this Sublease shall become effective upon the authorized execution of
this Sublease and after the District issues a notice to proceed on the Project pursuant to the
provisions of the Services Agreement. The term of the Sublease commences on the Effective Date,
and terminates two (2) months following filing of Notice of Completion, as adjusted per Article 15
of the Services Agreement, unless sooner terminated as heremafter provided. If on the scheduled
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date of termination of this Sublease the Sublease Payments shall not be fully paid, or provision
therefore made, or if such Sublease Payments shall have been abated at any time and for any
reason, then the term of this Sublease shall be extended until the date upon which ail such
Sublease Payments shall be fully paid in a manner consistent with Education Code Section 17406.

B. Termination of Term. The Term of this Sublease shall terminate upon the earliest of any of the
following events:

1. An Event of Default by District and the Sub-Lessor’s election to terminate this Sublease
pursuant to the provisions of Sections 19 and 21, hereof;

2. The arrival of the last day of the Term of this Sublease and payment of all Sublease
Payments hereunder; or

3 The exercise of the District’s option under Section 27 hereof.

SECTION 4. REPRESENTATIONS, WARRANTIES AND COVENANTS OF DISTRICT. The District
represents and warrants to Sub-Lessor that:

A. District is a political subdivision, duly organized and existing under the Constitution and laws of
the State of California with authority to enter into this Sublease and to perform all of its
obligations hereunder;

B. District's governing body has duly authorized the execution and delivery of this Sublease and
further represents and warrants all requirements have been met and procedures followed to ensure
its enorceability,

C. The execution, delivery and performance of this Sublease does not and will not result in any
breach of or constitute a default under any indenture, mortgage, contract, agreement or instrument
to which District is a party by which it or its property is bound;

D. To the actual knowledge of the District there is no pending or, to the knowledge of District,
threatened action or proceeding before any court or administrative agency which will materially
adversely affect the ability of District to perform its obligations under this Sublease;

E. The Project and the Site are essential to District in the performance of its governmental functions
and their estimated useful life to the District exceeds the term of this Sublease;

F. District shall use reasonable good faith efforts to take such action as may be necessary to include
all Sublease Payments in its annual budget and annually to appropriate an amount necessary to
make such Sublease Payments;

G. District shall not abandon the Site for the use for which it is currently required by District and, to
the extent permitted by law, District shall not seek to substitute or acquire property to be used as a
substitute for the uses for which the site is maintained under the Sublease; and

H. District shall not ailow any Hazardous Substances (as such term is defined in the Site Lease) to be
used or stored on, under or about the Site.

SECTION 5. REPRESENTATIONS AND WARRANTIES OF SUB-LESSOR,. Sub-Lessor represents and
warrants to District that:
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Al Sub-Lessor is duly organized, validly existing and in good standing as a corporation under the
laws of the State of California, with full corporate power and authority to lease and own real and
personal property;

B Sub-Lessor has full power, authority and legal right to enter into and perform its obligations under
this Sublease, and the execution, delivery and performance of this Sublease has been duly
authorized by all necessary corporate actions on the part of Sub-Lessor and does not require any
further approvals or consents;

C. The execution, delivery and performance of this Sublease does not and will not result in any
breach of or constitute a default under any indenture, mortgage, contract, agreement or instrument
to which Sub-Lessor is a party by which they or their property is bound,

D. There is no pending or, to the knowledge of Sub-Lessor, threatened action or proceeding before
any court or administrative agency which will materiatly adversely affect the ability of Sub-Lessor

to perform their obligations under this Sublease; and

E. Sub-Lessor will not mortgage or encumber the Site or the Sublease or assign this Sublease or their
rights to receive Sublease Payments hereunder, except as permitted herein.

SECTION o. CONSTRUCTION/ACQUISITION

A, District has entered into a Services Agreement and a Site Lease with Sub-Lessor in order to
acquire and construct the Project.  The cost of the construction and installation of the Project is
deternmined by the Final GMP as set forth in the Services Agreement. The Sub-Lessor shall
consiruct the Project in accordance with the Contract Documents.

B. In order to ensure that moneys sufficient to pay all costs will be available for this purpose when
required, District shall use reasonable good faith efforts to maintain on deposit in its general fund,
and shall annually appropriate funds sufficient to make all Sublease Payments which become due
to Sub-Lessor under this Sublease Agreement.

SECTION 7. SUBLEASE PAYMENTS.

Al District shall pay Sub-Lessor lease payments (the Sublease Payments) in conformance with and
subject to the terms and conditions for payment for the project as set forth in the Services
Agreement. In no event shail the sum of the Sublease Pavments due hereunder exceed the Final
GMP as it may be revised by the District from time to time in accordance with the provisions set
forth in the Services Agreement. The Sublease Payments shall be adjusted to reflect any
adjustment to the Final GMP agreed to in writing by the District and the Contractor.

B. SUB-LESSOR agrees that satisfactory progress pursuant to the time schedule required pursuant to
the Services Agreement shall be conditions precedent to the making of Sublease Payments by the
District. The determination of whether the Schedule has been adequately adhered to shall be made
by the inspector hired by the District as provided in the Lease Build Services Agreement and as
herein stated. If the District’s inspector determines that pursuant to the Schedule, the work
required to be performed prior to a given Sublease Payment has not been met, the District shalt not
be required to make that scheduled Sublease Payment. Once the District’s inspector has notified
the District that the work scheduled to be completed prior to the Sublease Payment in question has
been completed, the District shall make the Sublease Payment corresponding to completion of
such work.

C. The District shall retain an amount equal to ten percent (10%) of each Sublease Payment.
However, at any time after fifty percent of the work has been completed, if the governing board of
the District finds that satisfactory progress is being made, it may make any of the remaining

PA\Western Placer Unified School DistrichWPUSD-NTD-EDGE CONTRACTS\Foskett Ranch ES\Leases\Foskett Ranch ES Facility Sublease 032504.00C

SDPUB\PDE253680 5

9.2



Sublease Payments in full. The final Sublease Payment shall be made in the manner described in
the Lease Build Services Agreement,

D. Should the District fail to pay any part of the Sublease Payments not otherwise excused pursuant
to this Section or Section 9 hereof, within twenty-one (21) business days from the due date
thereof, the District shall, upon Sub-Lessor’s written request, pay interest on such delinquent
payment from the date said payment was due until paid at the rate of six percent {6%) per armum
or two percent (2%) over the prime interest rate, whichever is less, or in no event greater than the
legal rate of interest allowable. The obligation of the District to pay Subiease Payments hereunder
shall constitute a current expense of the District and shall not in any way be construed to be a debt
of the District in contravention of any applicable constitutional or statutory limitations or
requirements concerning the creation of indebtedness by the District, nor shall anything contained
herein constitute a pledge of the general tax revenues, funds or moneys of the District.

E. In the event that the District exercises its option under Section 25(B) below, and purchases the
Project by paying the Prepayment Price, the District’s obligations under this Lease, including but
not limited to the District’s obligation to pay Sublease Payments under this Section, shall
thereupon cease and terminate.

F. Except as specifically provided in this Section and in Section 9 hereof, or as otherwise provided
by law, the obligation of the District to make Sublease Payments when due and payable hereunder
will be absolute and unconditienal in all events and will not be subject to any set-off, defense,
counterclaim, abatement or recoupment for any reason whatsoever.

SECTION 8. FAIR RENTAL VALUE

Sublease Payments shall be paid by District in consideration of the right of possession of, and the
continued quiet use and enjoyment of, the Project and the Site during the lease. The parties hereto
have agreed and determined that such total rental is not in excess of the fair rental value of the
Project and the Site. In making such determination, consideration has been given to the fair
market value of the Project and the Site, other obligations of the parties under this Sublease
{(including but not limited to costs of maintenance, taxes and insurance), the uses and purposes
which may be served by the Project and the Site and the benefits therefrom which will accrue to
the District and the general public, the ability of the District to make additions, modifications and
improvements to the Project and the Site which are not inconsistent with the Services Agreement
and which do not interfere with the Sub-Lessor’s work on the Projeci and the Site.

SECTION 9. TERMINATION

A. Notwithstanding anything to the contrary stated or implied elsewhere in the Contract Documents,
the District may terminate this Sublease (i} for convenience at any thme (for any reason or no
reason at all) upon twenty-one (21) days’ prior written notice to SUB-LESSOR and
(i1} immediately upon the occurrence of a Default hereunder by Sub-Lessor. Upon any
termination of this Sublease for convenience prior to the final completion of the Project pursuant
to the Services Agreement, the termination provisions set forth in Article 13 of the Services
Agreement shall govern and control the rights and obligations of, and sets forth the exclusive
remedies available to, the parties in connection with such termination. Upon any termination of
this Sublease as a result of a Sub-Lessor Default prior to the final completion of the Project, the
termination provisions set forth in Article 13 of the Services Agreement shall govern and control
the rights and obligations of, and sets forth the exclusive remedies available to, the parties in
connection with such termination. Upon any termination for convenience of the District or
Default by Sub-Lessor after the final completion of the Project, then subject to the District’s offset
and withholding rights set forth in the Services Agreement, and its rights to indemnity under the
Contract Documents, its right to damages resulting from, or to pursue its equitable remedies
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SECTION 10.

A

SECTION 11.

arising from, any Sub-Lessor Default hereunder or Sub-Lessor default under any of the other
Contract Documents, and its right to attorneys’ fees, costs and expenses if it is the prevailing party
in any dispute under the Contract Documents, this Sublease shail terminate and the District shall
pay to Sub-Lessor all amounts payable under the Contract Documents (including any *Sublease
Payments” payable hereunder and any “Project Purchase Price” payable under the Services
Agreement).

Notwithstanding anything elsewhere in the Contract Documents to the contrary, if any of the

Contract Documents is terminated, the remaining Contract Documents shall automatically
terminate concurrently therewith.

SUBLEASE PAYMENT ABATEMENT

In addition to delay of Sublease Payments provided in Section 7, above, Sublease Payments due
hereunder with respect to the Project and the Site shall be subject to abatement prior to the
commencement of the use of the Project and the Site by the District or during any period in which,
by reason of material damage to or destruction of the Project or the Site, there is substantial
interference with the use and right of possession by the District of the Project and the Site or any
substantial portion thereof. For each potential incident of substantial interference, decisions to be
made on 1) whether or not abatermnent shall apply; i) the date upon which abatement shall
commence; iii} the applicable portion of Sublease Payments to be abated and; iv) the concluding
date of the particular abatement shall all be subject to determinations by the District in concert
with the provider of the insurance issued pursuant to Section 18 herein. The amount of Sublease
abatement shall be such that the Sublease Payments paid by the District during the period of
Project and Site restoration do not exceed the fair rental value of the usable portions of the Project
and Site. In the event of any damage or destruction to the Project or the Site, this Sublease shall
continue in full force and effect.

Notwithstanding the foregoing, nothing contained herein will limit or otherwise modify the rights
and obligations of the parties set forth elsewhere in the Contract Documents with respect to the
insurance proceeds payable upon any casualty and/or any necessary repairs or restoration resulting
from such casualty.

USE OF SITE AND PROJECT

During the term of this Sublease, Sub-Lessor shall provide the District with quiet use and
enjoyment of the Site without suit, or hindrance from Sub-Lessor or their assigns, provided
District is in compliance with its duties under this Sublease. District will not use, operate or
maintain the Site or Project improperly, carelessly, in violation of any applicable law, or in any
other manner contrary to that contemplated by this Sublease. Except as may be required by the
Services Agreement, District shall provide all permits and lcenses, if any, necessary for the
operation of the Project and Site. In addition, the District agrees to comply in all respects
(including, without limitation, with respect to the time, maintenance and operation of the Project
and Site) with laws of all jurisdictions in which its operations involving the Project and Site may
extend and any legislative, executive, administrative or judicial body exercising any power or
Jjurisdiction over the Site or the Project. The District also agrees to comply with Sub-Lessor’s
dictated safety practices. Upon substantial completion of the Project or severabie portions hereof,
the Sub-Lessor shall provide the District with quict use and enjoyment of the Site without suit or
hindrance from the Sub-Lessor or its assigns, subject to reasonable interference from ongoing
construction operations on any remaining portion of the Site under construction by the Sub-
Lessor. Upon Final Completion, Sub-Lessor shall provide the District with quiet use and
enjoyment of the Site without suit or hindrance from Sub-Lessor or its assigns, subject to
reasonable interference from ongoing construction operations (if any)} on the Site that are
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reasonably necessary to permit Sub-Lessor to perform and satisfy its obligations under the
Services Agreement (including, without limitation, its warranty obligations thereunder), The
foregoing shall in no event be construed as limiting any of Sub-Lessor’s obligations set forth
elsewhere in the Contract Documents, mcluding those obligations requiring Sub-Lessor to (a)
comply with all applicable laws relating to the Project and the Site, including the District’s
policies, rules and regulations, (b) maintain, and assume the responsibility for, proper safety
practices and procedures on the Site, {(¢) assume responsibility for, and the risk of loss with respect
to, the Site during the time set forth in, and in accordance with, the Services Agreement, and (d)
satisfy Sub-Lessor’s other obligations under the Services Agreement.

SECTION 12.  SUB-LESSOR’S INSPECTION/ACCESS TO THE SITE

District agrees that Sub-Lessor and any of Sub-Lessor’s representatives shall have the right at all
reasonable times to enter upon the Site or any portion thereof to construct and improve the Project,
to examine and inspect the Site and the Project and to exercise its remedies pursuant to the section
in this Sublease entitled “Remedies on Default,” District further agrees that Sub-Lessor and any
of Sub-Lessor's representatives shall have such rights of access to the Site as may be reasonably
necessary to cause the proper maintenance of the Site and the Project in the event of failure by
District to perform its obligations hereunder.

SECTION 13,  PROJECT ACCEPTANCE

District shall acknowledge final inspection and completion of the Project by executing a
Certificate of Acceptance and recording a Notice of Completion. The validity of this Sublease will
not be affected by any delay in or failure of completion of the Project.

SECTION 14,  ALTERATIONS AND ATTACHMENTS

All permanent improvements and additions that are made to the Project shall belong to and
become the property of Sub-Lessor, subject to the provisions of the Site Lease and Sections 26 and
27 hereof. Separately identifiable attachments added to the Project by the District shall remain the
property of the District. At Sub-Lessor’s request, the District agrees to remove the attachments
and restore the Project to substantially as good condition as when acquired and constructed,
normal wear and tear excepted, in the event of failure by the District to perform its obligations
hereunder.

SECTION 15. MAINTENANCE

District, at its own cost and expense, shall maintain the Project and the Site in good repair
throughout the term of the Sublease upon completion of the Project.

SECTION 16.  UTILITIES

Prior to Final Completion, Sub-Lessor shall be responsible for, and shall contract for and pay the
expenses of, all utilities and other services for the Project and the Site required to be provided by
Sub-Lessor during performance of the Work pursuant to the Services Agreement, and the District
shall be responsibie for, and shall, in its own name, contract for and pay the expenses of, all other
utilities and other services required for the operation of the Project and the Site. Unless otherwise
sa specified in the Services Agreement, District shall, in its own name, contract for and pay the
expenses of all utility services required for the Project and Site once constructed. Such utilities
include but are not limited to, all air conditioning, heating, electrical, gas, water, and sewer
services. The District shall be liable for payment as well as maintenance of all utility services
received.
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SECTION 17.

SECTION 18.

SECTION 19,

A.

DAMAGE DESTRUCTION OR CONDEMNATION

Unless otherwise so specified in the Services Agreement, with the exception of acts resuiting from
misconduct or negligence by Sub-Lessor, its agents and representatives, upon acceptance or taking
occupancy of the Project the District assumes all risk of loss of, damage to or condemmnation of the
Project or the Site from any cause or for any reason whatsoever, and no such loss of, damage to or
condemnation of the Project or the Site shall relieve the District of (i) the obligation to make the
Sublease Payments hereunder subject to the provisions in Sections 7 and 9 hereof, or (ii) to
perform any other obligation under this Sublease. The District waives the benefit of Civil Code
sections 1932(2) and 1933(4) and any and all other rights to terminate this Sublease by virtue of
any damage or destruction to the Project or the Site.

TAXES

District shall keep the Project and the Site free and clear of all levies, liens, and encumbrances and
shail pay all license fees, registration fees, assessments, charges, and taxes {municipal, state, and
federal) if applicable, which may now or hereafter be imposed upon the ownership, leasing,
renting, sale, possession, or use of the Project and the Site, excluding, however, all taxes on or
measured by Sub-Lessor's income.

DPEFAULT BY THE DISTRICT: REMEDIES

1t shall be a “Default” by the District hereunder if the District has substantially failed to perform
its obligations under this Sublease for a period in excess of twenty-one (21) days following
delivery of written notice from Sub-Lessor to the District of such failure, which written notice
must include a description of the District’s substantial failure to perform and the status of the
Work completed under the Services Agreement as of the date of such notice, together with a
description and a cost estimate of the effort necessary to complete Work in progress.

Upon the occurrence of any Default by the District, Sub-Lessor may terminate this Sublease by
delivery of written notice of such election to the District (in which event the Site Lease and the
Services Agreement shall automatically terminate concurrently therewith). If the District cures
such failure to perform within the above-described 21 day period or prior to the effective date of
termination, then none of the Contract Documents may be terminated by Sub-Lessor by reason of
such failure to performn. Upon any such termination of this Sublease by Sub-Lessor prior to Final
Completion, the termination provisions set forth in Artiele 13 of the Services Agreement shall
govern and control the rights and obligations of, and sets forth the exclusive remedies available to,
the parties in connection with such termination.

If Sub-Lessor does not elect to terminate this Sublease pursuant to the foregoing, the District
agrees to and shall remain liable for the payment of Sublease Payments, and, if applicable,
Sublease Prepayments, and the performance of all conditions and oblipations of the District set
forth herein, in accordance with the terms and provisions of this Sublease and the other Contract
Documents.

Notwithstanding any provision to the contrary elsewhere in the Contract Documents, the remedies
expressly provided for herein and in the other Contract Documents supersede any and all remedies
that may be available to Sub-Lessor at law or in equity (including, without limitation, any
remedies of a landlord or Sub-Lessor under the California Civil Code), and, upon a Default by the
District, Sub-Lessor shall not have the right to exercise any remedy other than the right to
terminate this Sublease (and the other Contract Documents), and collect those amounts payable to
Sub-Lessor pursuant to the express terms of the Contract Documents. In furtherance of and not in
limitation of the foregoing, and notwithstanding any provision to the contrary elsewhere in the
Contract Documents, Sub-Lessor shall not under any circumstances have the right to accelerate the
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Sublease Payments that fall due in future Sublease periods or otherwise declare any Sublease
Payments not then due and payable pursuant te the express terms and provisions of this Sublease
to be immediately due and payable, and Sub-Lessor hereby waives its rights, if any, under any
statutory provisions or other laws to the contrary.

SECTION 20. DEFAULT BY SUB-LESSOR; REMEDIES

Al The occurrence of any of the following events shall constitute a “Default” hereunder by Sub-
Lessor: (a) Sub-Lessor fails i the performance of any obligation on its part fo be performed
under the terms of this Sublease, and such default continues for twenty-one {21) days following
the delivery of written notice thereof from the District to Sub-Lessor, (b} a “Default” by Sub-
Lessor occurs under the Services Agreement and/or the Site Lease, (c) Sub-Lessor commences a
voluntary action under any chapter of the United States Bankruptcy Code as now or hereafter in
effect or Sub-Lessor takes any equivalent or similar action by filing a petition or otherwise under
any other Federal or State law in effect at such time relating to bankruptcy or insolvency, (d) a
petition is filed against Sub-Lessor under any chapter of the United States Bankruptcy Code as
now or hereafter in effect at the time of filing or 2 petition is filed seeking any such equivalent or
similar relief against Sub-Lessor under any other Federal or State law in effect at the time relating
to bankruptcy or inselvency and such petition or filing is not dismissed within 60 days after being
filed, (e) Sub-Lessor makes a general assignment for the benefit of creditors, or (f) a trustee,
receiver, custodian or agent of Sub-Lessor is appointed under applicable law or under contract
whose appointment of authority to take charge of property of Sub-Lessor is for the purpose of
enforcing a lien against such property or for the purpose of general administration of such property
for the benefit of Sub-Lessor’s creditors.

B. Upon the occurrence of a Default by Sub-Lessor hereunder, the District may exercise all of its
rights and remedies under this Sublease, in addition to any of its rights and remedies under the Site
Lease and the Services Agreement, except that no merger of this Sublease and of the Site Lease
shall be deemed to occur as a result thereof.
SECTION 21. REMEDIES

Except as otherwise expressly set forth herein or in any of the other Contract Documents, no right
or remedy herein conferred upon or reserved to Sub-Lessor or the District is exclusive of any other
right or remedy herein or under the other Contract Documents, but each such remedy shall be
cumulative of every other right or remedy given hereunder or now or hereafter existing at law or
in equity or by statute or otherwise, and may be enforced concurrently therewith or from time to
tune.

SECTION 22, NON-WAIVER

No covenant or condition to be performed by District or Sub-Lessor under this Sublease can be
waived except by the written consent of the other party. Forbearance or indulgence by District or
Sub-Lessor in any regard whatsoever shall not constitute a waiver of the covenant or condition in
question. Until complete performance by the District or Sub-Lessor of said covenant or condition,
the other party shall be entitled to invoke any remedy available to it under this Sublease or by law
or in equity despite said forbearance or indulgence,

SECTION 23.  ASSIGNMENT

Without the prior written consent of the Sub-Lessor, which consent shall not be unreasonably
withheld, the District shall not (a) assign, transfer, pledge, or hypothecate this Sublease, the
Project and the Site, or any part thereof, or any interest therein, or (b) sublet or lend the use of the
Project or any part thereof, except as authorized by the provisions of the California Civic Center
Act, Education Code section 38130 et seq. Consent to any of the foregoing prohibited acts applies
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only in the given instance and is not a consent to any subsequent like act by the District or any
other person. The Sub-Lessor shall not assign its obligations under this Sublease with the
exception of their obligation to issue default notices and to convey or reconvey their interest in the
Project and Site to the District upon full safisfaction of the District's obligations hereunder;
however, the Sub-Lessor may assign their right, title and interest in this Sublease, the Sublease
Payments and other amounts due hereunder and the Project in whole or in part to one or more
assignees or subassignees at any time upon writien notice to the District. No assignment shall be
effective as against the District unless and until the District is so notified in writing and the
District consents, which consent shall not be reasonably withheld. The District shall pay all
Sublease Payments due hereunder pursnant to the direction of Sub-Lessor or the assignee named
in the most recent assignment or notice of assignment. During the Sublease term, the District shall
keep a complete and accurate record of all such assignments. Subject always to the foregoing, this
Sublease inures to the benefit of, and is binding upon, the heirs, legatees, personal representatives,
successors, and assigns of the parties hereto.

SECTION 24. OWNERSHIP; TRANSFER OF TITLE

Al The Project is and shail at all times be and remain the sole and exclusive property of the Sub-
Lessor, and the District shall have no right, title, or interest therein or thereto except as expressly
set forth in the Contract Documents.

B. All right, title and interest of Sub-Lessor to the Project shall be transferred to and shall vest in the
District, without the necessity for any further instrument of transfer, upon the expiration or earlier
termination of this Sublease. Sub-Lessor hereby agrees to execute, acknowledge, deliver, and
record such instruments as the District may reasonably request to evidence such transfer of title to
the District.

SECTION 25,  SUBLEASE PREPAYMENTS/PURCHASE OPTION

A Sublease Prepayvments. At any time during the term of this Sublease, the District may, upon the
reguest of the Sub-Lessor or on upon its own initiative, make Sublease Prepayments to the Sub-
Lessor. No Sublease Prepayments requested by the Sub-Lessor may be made by the District in an
amount exceeding the aggregate true cost to the Sub-Lessor of the work on the Project completed
to the date the Sub-Lessor submits the request for a Sublease Prepayment less the aggregate
amount of: (1} all Sublease Payments previously made by the District to the Sub-Lessor; (2) all
Sublease Prepayments previously made by the District to the Sub-Lessor; (3) all amounts
previously retained, pursuant to Section 25(A)(3) below, from Sublease Prepayments previously
made by the District to the Sub-Lessor (unless the Sub-Lessor shall have previously substituted
securities for such retained amounts pursuant to Section 25(A)(3)); and (4) the retention for such
Sublease Prepayment pursuant to Section 25(A)3). Sub-Lesser must submit evidence that the
conditions precedent set forth in Section 25(A)(1), below, have been met. In the event District
elects to make Sublease Prepayments, the Prepaymemnt Price, contemplated in Section 25(B),
below, shall be adjusted accordingly.

1. The following are conditions precedent to any Sublease Prepayments made to the Sub-
Lessor pursuant to a request of the Sub-Lessor:

a. Satisfactory progress of the Construction pursuant to the time schedule required
pursuant to the Services Agreement (the Time Schedule) shall have been made
as determined in Section 25 (A)(2), below,

b. Sub-Lessor shall also submit to the District (1) duly executed conditional lien
releases and waivers (in the form provided in California Civil Code Section
3262) from the Sub-Lessor, (ii} duly executed unconditional lien releases
and waivers (in the form provided in California Civil Code Section 3262)
from the Sub-Lessor, and (iii) any other items that the Sub-Lessor may be
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required to collect and distribute to the District pursuant to the terms and
provisions of the Services Agreement.  Sub-Lessor shall promptly pay all
amounts due to each subcontractor, consultant and other person retained
by Sub-Lessor in connection with the Project after Sub-Lessor’s receipt of a
Sublease Prepayment from: the District, but in no event later than thirty
(30) days after Sub-Lessor’s receipt of an undisputed and properly
submitted payment request from such subcontractor, consultant or other
person retained by Sub-Lessor in connection with the Project.

2. The determination of whether satisfactory progress of the Construction pursuant to the
Time Schedule has occurred shall be made by the inspector hired by the District pursuant
to the Services Agreement. If the District's inspector determines that pursuant to the
Time Schedule, the work required to be performed, as stated in the Sub-Lessor’s
Sublease Prepayment request has not been substantially completed, the Sub-Lessor shall
not be eligible to receive the requested Sublease Prepayment,

3. The District shall retain an ameunt equal to ten percent {10%) of each Sublease Prepayment
(retention) made at Sub-Lessor’s request.  Sub-Lessor shall have the right, as delineated in
the Services Agreement, to substitute securities for any retention withheld by the District,
pursuant to the provisions of Public Contract Code section 22300,

B. Purchase Option. If the District is not in default hereunder, the District shall be granted an
option to purchase not less than all of the Project. The Prepayment Price at any given time shall
be an amount equal to the GMP, as it may be revised from time to time, less the sum of any
Sublease Payments and/or Sublease Prepayments made by the District prior to the date on which
the District elects to exercise its option under this Section.

SECTION 26. RELEASE OF LIENS

A Notwithstanding any other provisions, upon District executing a Certificate of Acceptance and
filing a Notice of Completion on the Project, as such term is defined herein and in the Services
Agreement, Sub-Lessor or its assignee and the District shali release Sub-Lessor's feasehold interest
in Project and the Site.

B. Sub-Lessor shall authorize, execute and deliver to the District all documents reasonably requested
by the District to evidence (i) the release of any and all liens created pursuant to the provisions of
this Sublease and the Site Lease, and (ii} any other documents required to terminate the Site Lease
and this Sublease.

C. Nothing in this Sublease precludes the Sub-Lessor from utilizing the provisions of Civil Code
Section 3196 et seq. related to releases from stop notices.

SECTION 27. TERMINATION OF SERVICES AGREEMENT

In the event the Services Agreement and or Site Lease is terminated pursuant to the provisions
contained therein, this Sublease shall immediately terminate,

SECTION 28. SEVERABILITY

If any provision of this Sublease shall be held invalid or unenforceable by a court of competent
Jurisdiction, such holdings shall not invalidate or render unenforceable any other provision of this
Sublease, unless elimination of such provision materially alters the rights and ebligations
embodied in this Sublease.
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SECTION 29. NOTICES

Any notices or filings required to be given or made under this Sublease shall be served, given or
made in writing upon the District or the Sub-Lessor, as the case may be, by personal delivery or
registered mail to the respective addresses given below. Any change in the addresses noted shail
not be binding upon the other party unless preceded by no less than ten {10) days prior written
notice. Any such notices shall be deemed to have been received by the addressee if delivered to
the person for whom they are intended or if sent by registered mail, return receipt requested, or by
telex, telegram, or fax followed by regular mail, addressed as follows

If to Sub-Lessor:

Jon Alan Baker, AILA, Principal
NTD-EDGE Design-Butlders
4719 Viewridge Avenue, Suite 200
San Diego, CA. 92123

If to District:
Roger Yohe, Superintendent
Western Place Unified School District

810 J Street
Lincoln, CA 95648

SECTION 30.  BINDING EFFECT

This Sublease shall inure to the benefit of and shall be binding upon the District, the Sub-Lessor
and their respective successors in interest and assigns.

SECTION 31. EXECUTION IN COUNTERPARTS

This Sublease may be simultaneously executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

SECTION 32.  LAWS, VENUE

The terms and provisions of this Sublease shall be construed in accordance with the laws of the

State of California. If any action is brought in a court of law to enforce any term of this Sublease,

the action shall be brought in a state court situated in the County of the Project’s location.
SECTION 33,  INTEGRATION/MODIFICATION

This Sublease constitutes the entire agreement between Sub-Lessor and the District as to those
matters contained herein, and supersedes and cancels any prior oral or written understanding,
promises or representations with respect to those matters covered herein, and it shall not be
amended, altered, or changed except by a written agreement signed by the parties hereto.

SECTION 34. OTHER PROVISIONS OF THE LAW

Each and every provisions of law and clause required to be inserted shall be deemned to be inserted
herein and the Site Lease or Facility Sublease shall be read and enforced as though it were
included herein, and if through mistake or otherwise any such provision is not inserted or is not
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currently inserted, that upon application of either party the contract shall forthwith be physically
amended to make such insertion or correction.

SECTION 35. TFITLES
The titles to the sections of this Sublease are solely for the convenience of the parties and are not
an aid in the interpretation thereof, and in no way define, limit or describe the scope or intent of
any provisions of sections of this Sublease.

SECTION 36, TIME

Time is of the essence in this Sublease and each and all of its provisions.

IN WITNESS WHEREOF, the parties hereto have executed this Sublease by their authorized officers as of
the day and year first written above.

WESTERN PLACER UNIFIED SCHOOL DISTRICT  NTD-EDGE DESIGN-BUILDERS
SUB-LESSOR

BY:

BY:

Jon Alan Baker, AIA
ITS:
ITS: Principal

BY:

Dayne Wagoner

ITS: Principal
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EXHIBIT “A”
THE SCHOOL PROPERTY

All that certain real property situate in the City of Lincoin, County of Placer, State of
California, described as follows:

A portion of the West one-half of Section 9, Township 12 North, range 6 East. M.D.M.,
more particularly described as follows:

COMMENCING at the Northwest corner of the above mentioned Section 9; thence from
the point of commencement and along the West line of said Section 9 South 00°24'30"
East 1149.00 feet; thence North 89°35'30" East 46.24 feet; thence along the arc of a
tangent curve to the right, concave to the southwest, having a radius of 700 feet, a central
angle of 67°33'47", a arc length of 825.44 feet and being subtended by a chord bearing
South 56°37°36" East 778.44 feet: thence North 67°09'17" East 51.00 feet to the TRUE
POINT OF BEGINNING; thence from the true point of beginning North 17°34'10" East
13.51 feet; thence North 62°34°'10" East 65.70 feet; thence along the arc of a tangent
curve to the right, concave to the southeast, having a radius of 645 feet, a central angle of
24°10°38", a arc length of 272.17 feet and being subtended by a chord bearing North
74°39°29" East 270.16 feet; thence North 86°44'48" East 336.94 feet; thence along the arc
of a tangent curve to the right, concave to the southwest, having a radius of 55.5 feet, a
central angle of 36°44'53" a arg length of 35.60 feet and being subtended by a chord
bearing South 74°52'45" East 34.99 feet; thence South 528.69; thence South 40°53'17"
West 217.24 feet; thence South 603.95 feet, thence West 485.25 feet; thence North
00°26'12” West 886.44 feet; thence along the arc of a tangent curve to the ieft, concave
to the southwest, having a radius of 751 feet, a central angle of 22°24'31" a arc length of
293.72 feet and being subtended by a chord bearing North 11°38'27:" West 291.85 feet to
the frue point of beginning.

Containing 16.518 acres, more or less.
The basis of bearing for this legal description is the California Coordinate System of 1983

(CCS83) per the City of Lincoln Control Network filed in Book 16 of Surveys, Page 105,
Placer County Records.
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SITE LEASE

Dated as of March 25, 2004

Between
WESTERN PLACER UNIFIED SCHOOL DISTRICT
and

NTD-EDGE
Design Builders

P\Western Placer Unified School DistrictWWPUSD-NTD-EDGE CONTRACTS\Foskelt Ranch ES\Leases\Foskett Ranch £5 Site Lease 032504.00C

! 921



SITE LEASE

This SITE LEASE is dated as of March 25, 2004 and is by and between the Western Placer Unified School
District, a school district duly organized and existing under the laws of the State of California {the District) as lessor and
NTD-EDGE Design-Builders, Inc., a corporation organized and operating under the laws of the State of California (the
Lessee) with its principal place of business located at 4719 Viewridge Avenue, Suite 200, San Diego, Ca, 92123,

WHEREAS, the District desires to provide for the construction of certain public improvements at the Foskett
Ranch Elementary School site (the Project); and

WHEREAS, the District’s governing board has determined that it is in the best interests of the District and for
the common benefit of the citizens it serves to construct the Project by leasing to the Lessee the Foskett Ranch
Elementary School site at which the public improvements are to be constructed, as more specifically described under
SECTION 1 of this decument and subleasing from the Lessee the Site and the Project under a Sublease Agreement
{Sublease) dated March 25, 2004 and by this reference incorporated herein; and

WHEREAS, the District and the L.essee have entered into the Services Agreement dated March 25, 2004 by this
reference incorporated herein, to ensure that the Project will meet the District’s expectations; and

WHEREAS, the Disfrict is authorized under Section 17406 of the California Education Code to lease the Site
and its governing body has duly authorized the execution of this Site Lease; and

WHEREAS, the Lessee is authorized to lease the Site and to construct the Project on the Site, and has duly
authorized the execution and delivery of the Sublease and this Site Lease.

NOW THEREFORE, in consideration of the covenants hereinafter contained, District and Lessee agree as
follows:

SECTION 1. Definitions Unless the context otherwise requires, the terms defined in this Section shall, for all
purposes of this Lease, have the meanings as herein specified.

Al Approved Plans means the final working drawings as approved by the District and the Division of
State Architect (DSA)
B. Services Agreement means the Services Agreement Between District and Lessee as Builder for

construction of improvements on the Foskett Ranch Elementary School site by and between the
District and the Lessee dated as of March 25, 2004.

C. Contract Docnments means the Services Agreement, the Facility Sublease and this Site Lease.
D. District means the Western Placer Unified School District, a school district duly organized and

existing under the laws of the State of California.

E. Effective Date shail mean the day on which the District issues a notice to proceed on the Project
pursuant to the provisions of Article 4 of the Services Agreement.

F. Lessee shall mean NTD-EDGE Design-Builders, Inc,, and its successors and assigns.
G. Project means the improvements and equipment to be constructed and installed by the Lessee,

as more particularly described in the Approved Plans as defined in the Services Agreement.
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H. Site means that certain parcel of real property and improvements thereon (if any) more
particularly described as:

See Exhibit A for Legal Description

L Site Lease means this Site Lease together with any duly authorized and executed amendment
hereto under which the District leases the Site to the Lessee.

J. Sublease means the Facility Sublease Agreement dated as of March 23, 2004, by and between
the District and the Lessee together with any duly authorized and executed amendment thereto.

K. Sublease Payment means any payment required to be made by the District pursuant to Section 7
of the Sublease. Such Sublease Payment shall not utilize state bond funds or the District’s matching
funds for this Project

L Sublease Prepayment means any payment which nray made by the District pursuant to Section
25 of the Sublease which is, in the District’s opinion, consistent with applicable law related to the use
of state bond funds

M. Term of this 1.ease or Term means the time during which this Lease is in effect, as provided for
in Section 3 of this Lease.

SECTION 2. SITE LEASE

The District leases to the Lessee, and the Lessee leases from the District, on the terms and conditions
set forth herein, the Site sitwated in the County of Placer, State of California, mere specifically
described in Exhibit A attached hereto, including any real property improvements now or hereafter
affixed thereto,

SECTION 3. TERM

The term of this Site Lease shall become effective upon the authorized execution of this Site Lease and
after the District issues a notice to proceed on the Project pursuant to the provisions of Article 4 of the
Services Agreement. The term of this Site Lease commences on the Effective Date and terminates two
{2) months following the filing of the Notice of Completion unless sooner terminated as hereinafter
provided. If on the scheduled date of termination of this Site Lease, Sublease Payments shall have
been abated at any time and for any reason, then the term of this Site Lease shall be extended until the
date upon which all such Sublease Payments shall be fully paid. At the termination of this Lease,
natiral or otherwise, title to the Site, and any improvemests constructed thereon by the Lessee, shall
vest in the District in accordance with Education Code section 17406.

SECTION 4. REFRESENTATIONS, COVENANTS, AND WARRANTIES OF THE DISTRICT. The District
represends, covenants and warrants to the Lessee that:

A The District has good and merchantable fee title to the Site and has authority to enter into and perform
its obligations under this Site Lease;

B. There are no lens on the Site other than Permitted Encumbrances;

C. All taxes, assessments or impositions of any kind levied against the District with respect to the Site, if
applicable, except current taxes, have and shall be paid for by the District;

b. The Site is properly zoned for the intended purpose and utilization of the Site or the District intends to
render zoning inapplicable pursuant to Government Code section 53094,
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E. The District is in compliance with ali laws, regulations, ordinances and orders of public authorities
applicable to the Site;

F. There is no litigation of any kind currently pending or threatened regarding the Site or the District's use
of the Site for the purposes contemplated by this Site Lease;

G. To the best of the District's knowledge, without duty of investigation:

(1) no dangerous, toxic or hazardous pollutants, contaminants, chemicals, waste, materials or
substances, as defined in or governed by the provisions of any State or Federal Law relating
thereto (hereinafter collectively called Environmental Regulations), and also including, but
not limited to, urea-formaldehyde, polychlorinated biphenyls, asbestos, ashestos containing
materials, nuclear fuel or waste, radioactive materials, explosives, carcinogens and petroleum
products, or any other waste, material, substance, pollutant or contaminant which would
subject the owner of the Site or the Lessee or the Lessce’s subcontractors to any damages,
penalties or labilities under any applicable Environmental Regulation (hereinafter
collectively called Hazardous Substances), are now or have been stored, located, generated,
produced, processed, treated, transported, incorporated, discharged, emitted, released,
deposited or disposed of in, upon, under, over or from the Site; and District has provided
Lessee copies of all reports in its possession pertaining to Site conditions

(2) no threat exists of a discharge, release or emission of a Hazardous Substance upon or from
the Site into the environment;

(3) the Site has not been used as or for a mine, a landfill, a dump or other disposal facility,
industrial or manufactaring facility, or a gasoline service station;

(4) no underground storage tank is now located in the Site or has previously been located therein;

(3 no violation of any Environmental Regulation now exists relating to the Site, no notice of any
such violation or any alleged violation thereof has been issued or given by any governmental
entity or agency, and there is not now any investigation or report involving the Site by any
governmental entity or agency which in any way relates to Hazardous Substances;

(6) no person, party or private or governmental agency or entity has given any notice of or
asserted any claim, cause of action, penalty, cost or demand for payment or compensation,
whether or not involving any injury or threatened injury to human health, the environment or
natural resources, resulting or atlegedly resulting from any activity or event described in (1)
above;

{7) there are not now any actions, suits, proceedings or damage settiements relating in any way to
Hazardous Substances, in, upon, under over or from the Site;

{8) the Site is not listed in the United States Environmental Protection Agency’s National
Priorities List of Hazardous Waste Sites or any other list of Hazardous Substance sites
maintained by any federal, state or local governmental agency; and

(9) the Site is not subject to any lien or claim for lien or threat of a lien in favor of any
governmental entity or agency as a result of any release or threatened release-of any
Hazardous Substance.

H. To the extent permitted by law, the District shall not abandeon the Site for the use for which it is
currently required by the District and further, shall not seek to substitute or acquire property to be used
as a substitute for the uses for which the Site and Project are to be maintained under the Site Lease.
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L The term Permitted Encumbrances as used herein shall mean, as of any particular time:
(1) liens for general ad valorem taxes and assessments, if any, not then delinquent;

(2) this Site Lease; the Sublease; any right or claim of any mechanic, laborer, materialman,
supplier, or vendor, if applicable, not filed or perfected in the manner prescribed by law;
easements, rights of way, mineral rights, drilling rights, and other rights, reservations,
covenamts, conditions, or restrictions which exist of record as of the date of this Site Lease
and which will not materially impair the use of the Site; and District has provided Lessee a
copy of a current title report pertaining to the Site.

(3) easements, rights of way, mineral rights, drilling rights and other rights, reservations,
covenants, conditions, or restrictions established following the date of recordation of this Site
Lease and to which the Lessee and the District consent in writing which will not impair or
impede the operation of the Site.

SECTION 5. REPRESENTATIONS AND WARRANTIES OF THE LESSEE. The Lessee represents and
warrants to the District that:

A. The Lessee ts duly organized, validly existing and in good standing under the laws of the State of
California, with full corporate power and authority to lease and own real and personal property:

B. The Lessee has full power, authority and legal right to enter into and perform its obligations under this
Site Lease, and the execution, delivery and performance of this Site Lease has been duly authorized by
all necessary corporate actions on the part of the Lessee and does not require any further approvals or
consents;

C. Execution, delivery and performance of this Site Lease does not and will not result in any breach of or
constitute a default under any indenture, mortgage, contract, agreement or instrument to which the
Lessee 1s a party or by which it or its property is bound,

D. There is no pending or, to the best knowledge of the Lessee, threatened action or proceeding before
any court or administrative agency which will materially adversely affect the ability of the Lessee to
perform its obligations under this Site Lease; and

SECTION 6. RENTAL

The Lessee shall pay to the District as and for advance rental hereunder $1.00 per year or part thereof,
on or before the date of commencement of the term of this Site Lease.

SECTION 7. PURPOSE
The Lessee shall use the Site solely for the purpose of constructing the Project thereon and for
subleasing the Site and the Project to the District. All other uses of the Site, including, but not limited
to, any use that is inconsistent with the policies, rules and regulations of the District by Lessee or

anyone claiming under Lessee are expressly prohibited without the prior written consent of the
District.

SECTION 8. TERMINATION BY LESSEE. The Lessee agrees, upon termination of this Site Lease:

A. To quit and surrender the Site in the same good order and condition as it was in at the time of
commencement of the term hereunder, reasonable wear and tear excepted;
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B. To release and reconvey to the District any liens and encurnbrances created or caused by the Lessee;
and

C. That any and all permanent improvements and structures existing upon the Site at the time of the
termination of this Site Lease shall remain thereon and title thereto shall vest in the District.

Notwithstanding the District’s foregoing rights in the event of termination, the Lessee shall retain the
right to full compensation for all services rendered prior to the termination, including all rights they
have under the Services Agreement and the Sublease for the value of the work performed on the Site
and/or the Project.

In the event the Services Agreement is terminated pursuant to the provisions therein, this Site Lease
shall immediately terminate.

SECTION 9. TERMINATION BY DISTRICT

A. Notwithstanding anything to the contrary stated elsewhere in the Contract Documents, the District may
terminate this Site Lease (i) for convenience at any time (for any reason or no reason at all) upon
twenty-one (21} days’ prior written notice to Lessee or (ii) immediately upon the occurrence of a
Default hereunder by Lessee. Upon any termination of this Site Lease for convenience prior to the
final completion of the Project pursuant to the Services Agreement, the termination provisions set forth
in Article 13 of the Services Agreement shall govern and control the rights and obligations, and sets
forth the exclusive remedies available to, the parties in connection with such termination. Upon any
termination of this Site Lease as a result of a Lessee Default prior to the final completion of the
Project, the termination provisions set forth in Article 13 of the Services Agreement shall govern and
contro] the rights and obligations, and sets forth the exclusive remedies available to, the parties in
connection with such terminatien. Upon any termination for convenience of the District or Default by
Lessee after the final completion of the Project, then subject to the District’s offset and withholding
rights set forth in the Services Agreement, its rights to indemnity under the Contract Documents, its
right to damages resulting from, or to pursue its equitable remedies arising from, any Lessee Default
hereunder or Lessee Default under any of the other Contract Documents, and its right to attorneys’
fees, costs and expenses if if is the prevailing party in any dispute under the Contract Documents, this
Site Lease shall terminate and the District shali pay to Lessee all amounts payable under the Contract
Documents {including any “Sublease Payments” payable under the Sublease and any “Project Purchase
Price” payable under the Services Agreement). Upon termination of this Site Lease for any reason,
and in addition to any other obligations of Lessee in connection with any such termination set forth
elsewhere in the Contract Documents, Lessee shall be obligated to:

(1 quit and, subject to the terms and provisions of clause (3} immediately below, surrender the
Site in the same good order and condition as it was in at the time of commencement of the
term hereunder, reasonable wear and tear excepted;

(2) release and reconvey to the District any liens and encumbrances created or caused by Lessee
or anyone claiming by, under or through Lessee; and

(3) leave in place on the Site any and all improvements and structures existing upon the Site at
the time of the termination of this Site Lease (inciuding, without Limitation, any
improvements and structures constructed by Lessee pursuant to the Services Agreement) and
transfer and vest title thereto to the District in accordance with the terms of Section 24 of the
Sublease.

B, If the Services Agreement or the Sublease is terminated pursuant to the provisions therein, this Site
1 ease shall immediately terminate concurrently therewith.
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SECTION 10. QUIET ENJOYMENT

The District covenants and agrees that it will not take any action to prevent the Lessee’s quiet
enjoyment of the Site during the term hereof, and, that in the event District’ s fee title to the Site is
ever challenged so as to interfere with the Lessee’s right to occupy, use and enjoy the Site, the District
will use all governmental powers at its disposal, including the power of eminent domain, to obtain
unencumbered fee title to the Site and to defend the Lessee’s right to occupy, use, and enjoy the Site,
The District, however, retains the right, throughout the Site Lease Term, to use the Site for District
purposes, pursuant to the terms of the Sublease, subject to the approval of the Lessee, which shall not
be unreasonably withheld.

SECTION 11. NOLIENS

The District shall not mortgage, sell, assign, transfer or convey the Site or any part thereof to any
person during the term of this Site Lease, without the written consent of the Lessee. Nothing herein
shall preclude the District from granting utility easements across the Site to facilitate the use and
operation of the Project for which it is intended.

SECTION 12.  RIGHT OF ENTRY

The District reserves the right for any of its duly authorized representatives to enter upon the Site at
any reasonable time to inspect the same or to make any repairs, improvements or changes necessary
for the preservation thereof, but in doing so shall not interfere with the Lessee’s operations and safety
on the Project,

SECTION 13, ASSIGNMENT AND SUBLEASING

The Lessee will not assign or otherwise dispose of or encumber the Site or this Site Lease without the
written consent of the District.

SECTION 14. NO WASTE

The Lessee agrees that at all times that it is in possession of the Site it will not commit, or suffer, or
permit any waste on the Site, and it will not willfully or knowingly use or permit the use of the Site for
any illegal act or purpose.

SECTION 15. NOT USED

SECTION 16 DEFAULT BY LESSEE; REMEDIES

A. The occurrence of any of the following events shall constitute a “Default™ hereunder by Lessee:
(a) Lessee fails in the performance of any obligation on its part to be performed under the terms of this
Site Lease and such default continues for twenty-one (21) days following the delivery of written
notice thereof from the District to Lessee, (b) a “Default” by Lessee occurs under the Services
Agreement or the Sublease, (c) Lessee commences a voluntary action under any chapter of the United
States Bankruptcy Code as now or hereafter in effect or Lessee takes any equivalent or similar action
by filing a petition or otherwise under any other Federal or State law in effect at such time relating to
bankruptey or insolvency, (d) a petition is filed against Lessee under any chapter of the United States
Bankruptcy Code as now or hereafter in effect at the time of filing or a petition is filed seeking any
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such equivalent or stmilar relief against Lessee under any other Federal or State law in effect at the
time relating to bankruptey or insolvency and such petition or filing is not dismissed within 60 days
after being filed, (e) Lessee makes a general assignment for the benefit of creditors or (f) 2 trustee,
receiver, custodian or agent of Lessee is appointed under applicable law or under contract whose
appointment of authority to take charge of property of Lessee is for the purpose of enforcing a lien
against such property or for the purpose of general administration of such property for the benefit of
Lessee’s creditors.

B, Upon the occurrence of a Default by Lessee herevnder, the District may exercise all of its rights and
remedies under this Site Lease (including, without himitation, its right to terminate this Site Lease
pursuant to Section 9 above), in addition to any of its nghts and remedies under the Sublease and the
Services Agreement.

SECTION 17. DEFAULT BY DISTRICT; REMEDIES

A It shall be a “Default” by the District hereunder if the District has substantially failed to perform its
obligations under this Site Lease for a period in excess of twenty-one (21) days following delivery of
written notice from Lessee to the District of such failure, which written notice must include a
description of the District’s substantial failure to perform and the status of the Work completed under
the Services Agreement as of the date of such notice, together with a description and a cost estimate of
the effort necessary to complete Work in progress.

B. Upon the occurrence of any Default by the District, Lessee may terminate this Site Lease by delivery
of written notice of such election to the District (in which event the Sublease and the Services
Agreement shall automatically terminate concurrently therewith). Ifthe District cures such failure to
perform within the above-described 21-day period or prior to the effective date of termination, then
none of the Contract Documents may be terminated by Lessee by reason of such failure to perform. In
the event of any such termination by Lessee for Default by the District, Lessee may pursue, as its
exclusive remedies for such District Default, its rights and remedies under the Sublease and/or
Services Agreement,

C. Notwithstanding any provision to the contrary elsewhere in the Contract Documents, the remedies
expressly provided for herein and in the other Contract Documents supersede any and all remedies that
may be available to Lessee at law or in equity (including, without limitation, any remedies of a
landlord, lessor or tenant under the California Civil Code), and upon a Default by the District, Lessee
shall not have the right to exercise any remedy other than the right to terminate this Site Lease {(and the
other Contract Documents) and collect those amounts payable to Lessee pursuant to the express terms
of the Contract Documents.

SECTION 18.  EMINENT DOMAIN

In the event the whole or any part of the Site or the improvements thereon, including but not limited to
the Project, 1s taken by eminent domain, the financial interest of the Lessee shall be recognized and is
hereby determined to be the amount of all Sublease Payments then due or past due, the next
succeeding Sublease Payment and the purchase option price as set forth in Section 27 of the Sublease
less any unearned interest as of the date the Lessee receives payment in full. The balance of the award
in such eminent domain action, if any, shall be paid to the District.

SECTION 19. TAXES
The terms of this Lease may result in the creation of a possessory interest. If such a possessory interest

is vested in a private party to this document, the private party may be subjected to the payment of
personal property taxes levied on such interest.
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SECTION 20.  INDEMNIFICATION

A

The District covenants and agrees to indemnify, defend and hold the Lessee harmless from and against any
and all losses, clairs, suits, damages and expenses (including reasonable attorneys fees) arising out of the
unforeseen or unforeseeable condition of the Site, including but not limited to, all costs required to be
incurred by the Lessee as a result of any condition described in Section 4, paragraph G hereof, unless the
condition is caused or created by Lessee, whether or not known to the District on the date of execution of
this Site Lease, or nnless such cost is contemplated to be paid by the Lessee pursuant to the provisions of
the Services Agreement. All other indemmification issues related to this Site Lease, the Site or the progress
and prosecution of the Project shall be governed by the Services Agreement and Sublease.

Lessee shall assume the defense of and indemnify, and hold harmless DISTRICT (including its trustees,
officers, agents, members, employees), and each of them, of and from any and all claims, demands,
damages, costs, expenses, attorneys’ fees, losses or liability, in law or in equity, of every kind and nature
whatsoever arising out of, or in connection with Lessee’s negligent acts, errors, or omissions in performing
Work under this Contract including, but not limited to:

(i}  Personal injury {(including, but not limited to, bodily injury, emotional injury, or distress,
sickness, or disease) or death to persons, including, but not limited to, any employees or
agents of DISTRICT, Lessee, or any subcontractor, or damage to property of anyone
including the Work itself (including loss of use thereof), caused in whole or in part by any
negligent act of omission of DISTRICT, or Lessee, or anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable.

(i)  Penalties imposed on account of the violation of any law, order, citation, rule, regulation,
standard, ordinance, or stature, caused by the action or inaction of Lessee,

(iit) Infringement of any patent rights which may be brought arising out of Lessee’s design;
{iv) Lessee’s failure to fulfill any of the covenants set for the in this Agreement,

{v)  Failure of Lessee to comply with the provision of this Agreement relating to insurance,
provided that such Insurance is available at reasonable terms; and

{vi) Any violation or infraction by Lessee of any law, order, citation, rule, regulation, standard,
ordinance, or statute in any way relating to the occupation, health, or safety of employees
of DISTRICT, Lessee, or any subcontractor.

It is understood and agreed that such indenmity shall survive the termination of this Agreement. The
indemmnities set forth in this section shall not be limited by the insurance requirements set forth in this
Agreement.

(¢} Lessee’s indemnification of DISTRICT will not include indemnification for claims which arise as
the result of the active negligence of DISTRICT, or the sole negligence or willful misconduct of
DISTRICT, it’s agents, servants or independent contractors who are directly responsible to
DISTRICT, or for defects in design furnished by such persons, other than Lessee and its agents,
consultants and sub-consultants.

In claims against any person or entity indemnified under this Paragraph by an employee of Lessee, anyone
directly or indirectly employed by Lessee or anyone for whose acts Lessee may be liable, the
indemnification obligation under this Paragraph shall not be restricted by a limitation on amount or type of
damages, compensation or benefits payable by or for Lessee under workers’ compensation acts, disability
benefit acts or other employee benefit acts.

SECTION 21. SEVERABILITY

If any provision of this Site Lease shall be held invalid or unenforceable by a court of competent
jurisdiction, such holdings shall not invalidate or render unenforceable any other provision of this Site
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SECTION 22.

SECTION 23.

SECTION 24.

SECTION 25.

SECTION 26.

Lease, unless elimination of such provision materially alters the rights and obligations embodied in this
Site Lease.

INSURANCE

Atall imes during the term of this Site Lease, Lessee, the Site and project shall be insured pursuant to,
and in accordance with, the applicable terms and provisions of Article 7 of the Services Agreement.

COMPLIANCE WITH THE LAW

Lessee covenants and agrees that Lessee shall not use, or suffer or permit any person or persons to use,
the Site or any part thereof, or any improvements thereon, for any use or purpose in viclation of the
laws of the United States of America, the State of California, or the ordinances, regulations or
requirements of the local municipal or county governing body or other lawful authorities having
jurisdiction over the Site or the Project, including, without limitation, any such laws, ordinances,
regulations or requirements relating to Hazardous Materials.

OTHER PROVISIONS OF THE LAW

Each and every provisions of law and clause required to be inserted shall be deemed to be inserted
herein and the Site Lease or Facility Sublease shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted or is not currently
nserted, that upon application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

NOTICES

Any notices or filings required to be given or made under this Site Lease shall be served, given or
made in writing upon the District or the Lessee, as the case may be, by personal delivery or registered
maif to the respective addresses given below. Any change in the addresses noted shall not be binding
upon the other party unless preceded by no less than ten (10} days prior written notice. Any such
notices shall be deemed to have been received by the addressee if delivered to the person for whom
they are intended or if sent by registered mail, retumn receipt requested, or by telex, telegram, or fax
followed by regular mail, addressed as follows:

If to Lessee:

Jon Alan Baker, AIA, Principal
NTD-EDGE Design-Builders
4719 Viewndge Avenue, Suite 200
San Diego, CA. 92123

If to District:

Roger Yohe, Superintendent

Western Placer Unified School District
310 J Street

Lincoln, CA 95648

BINDING EFFECT

This Site Lease shall inure to the benefit of and shall be binding upon the District, the Lessee and their
respective successors in inferest and assigns.
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SECTION27. EXECUTION IN COUNTERPARTS

This Site Lease may be simultaneously executed in several counterparts, each of which shail be an
original and all of which shall constitute but one and the same instrument.

SECTION 28. LAWS, YENUE AND ATTORNEYS® FEES

The terms and provisions of this Site Lease shall be construed in accordance with the laws of the State
of California. If any action is brought in a court of law to enforce any term of this Site Lease, the
action shall be brought in a state court situated in the County of Placer, State of Califormia,

SECTION 29,  INTEGRATION/MODIFICATION

This Site Lease represents the entire understanding of the District and Lessee as to those matters
contained herein, and supersedes and cancels any prior oral or written understanding, promises or
representations with respect to those matters covered herein, and shall not be amended, altered, or
changed except by a written agreement signed by the parties hereto.

SECTION 30. TITLES
The titles to the sections of this Site Lease are solely for the convenience of the parties and are not an

aid in the interpretation thereof, and in no way define, limit or describe the scope or intent of any
provisions of sections of this Site Leage.

SECTION31. TIME
Time is of the essence in this Site Lease and each and all of its provisions.

IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their authorized officers as of the
day and year first written above.

WESTERN PLACER UNIFIED SCHOOL DISTRICT  NTD-EDGE DESIGN-BUILDERS

DISTRICTa LESSEEe
BY: BY:
Jon Alan Baker, AJA
ITS: ITS: Pringipal
BY:
Dayne Wagoner

ITS: Principal

P\Western Placer Unified Scheot District\WPUSD-NTD-EDGE CONTRACTS\Foskett Ranch ES\Leases\Foskett Ranch ES Site Lease 032504.000

11



NTD/EDGE

DesignesBuilders

WPUSD Foskett Ranch Elementary School Services Agreement

SERVICES AGREEMENT

PREAMBILE

This Agreement (“Agreement”) is made by and between the Western Placer Unified School District, a California School
District organized and existing under the laws of the State of California (hereinafter called the "District’), and NTD-EDGE
Design-Builders, Inc., a corporation organized and operating under the laws of the State of California ("NTD/EDGE").

RECITALS

WHEREAS, the District has determined that it is necessary lo retain the services of NTD/EDGE to provide for the
construction of the project known as Foskett Ranch Elementary School (the "Project”), and

WHEREAS, California Education Code section 17406 permits the governing board of a school district, without
advertising for bids, to lease to any person, firm, or corporation any reat property owned by the District if the instrument by
which such property is leased requires the lessee to construct on the leased premises, or provide for the construction
thereon, of a building for the use of the school district, during the term of the lease, and provides that title to that building or
buildings (collectively, the "Facilities”) shall vest in the District at the expiration of the lease; and

WHEREAS, the District has the legal power, right and authority to enter into this Agreement and the instruments
referenced herein, and to consummate the transaction contemplated hereby; and

WHEREAS, all requisite action has been taken by the District in connection with the execution of this Agreement, the
instruments referenced herein, and the consummation of the transaction contemplated hereby; and

WHEREAS, in accordance with California Education Code section 17402, the Dislrict has adopted plans and
specifications for the buildings that have been approved pursuant to the provisions of Education Code sections 17280 to
17316; and

WHEREAS, the District's representative executing this Agreement and the instruments referenced herein on behalf of
the District has the legal power, right, and actual authority to bind the District to the terms and conditions of this agreement;
and

WHEREAS, Builder is experienced in the design and construction of the type of improvements included in the Project
that are desired by the District and is willing to perform architecture, engineering and construction services and work for the
Project improvements {the "Work"), and

WHEREAS, in connection with the approval of this Agreement, which shall be attached to the Facility Sublease
Agreement, the District will simultaneously enter into a site lease with Builder (the “Site Lease”), under which it will lease to
the Builder the Project site as described in the Site Lease (the "Site") in order for Builder to construct improvements specified
herein; and

WHEREAS, the Builder will lease the Site and the Project back to the District pursuant to a Facility Sublease Agreement
{the "Sublease’}, under which the District will make lease paymenis to the Builder for the use of the Project; and

WHEREAS, at the expiration of the Lease and Subiease terms, title in the Project improvernents shall vest in the District
upon payment in exchange for Builder's title of the Facilities and upon such payment all leases shall be terminated, provided,
that payment for the Facilities shall not be consideration for termination of the leases which will expire by virlue of the
payment to the Builder to acquire Builder's title to the Facilities.

Page 1
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NTD/EDGE

DopigneBoilders

WPRPUSD Foskett Ranch Elementary School Services Agreement

NOW, THEREFORE, in consideration of the covenants hereinafter cortained, District and Builder agree as follows:

1. ARTICLE 1 - GENERAL PROVISIONS
1.1. BASIC DEFINITIONS

1.1.4 The term “Basic Definitions’ includes those definitions contained in the Site Lease and Facility Sublease
Agreements.

112  The term “Work® means the construction and services provided by provided by NTD/EDGE to fulfilt NTD/EDGE's
obligations for the construction of the Project known as “Foskett Ranch Elementary School”.

1.2, EXECUTION, CORRELATION AND INTENT

1.2.1 It is the intent of the District and NTD/EDGE that the Contract Documents include all items necessary for proper
execution and completion of the Work. The Conlract Documents are complementary, and what is required by one
shall be as binding as if required by all; performance by NTD/EDGE shall be required only to the extent consistent
with and reasonably inferable from the Contract Documents as being necessary to produce the intended results,
Words that have well known technical or construction industry meanings are used in the Coniract Documents in
accordance with such recognized meanings.

122 I NTD/EDGE believes or is advised by the Architect, Conlractor, and Inspector or by another professional retained
to provide services on the Project that implementation of any instruction received from the Distrct would cause a
violation of any applicable law, NTD/EDGE shall notify the District in writing. NTD/EDGE shall not be obligated to
perform any act, which either believes will viclate any applicable law.

123 Except where required by the provisions of this agreement, nothing contained in this Agreement shall create a
contractua relationship between the District and any person or entity other than NTD/EDGE.

1.3. OWNERSHIP AND USE OF DOCUMENTS

1.3.4  Pursuant to Education Code section 17316, all Documents, including drawings, specifications, and estimates,
prepared pursuant o this Agreement shall be and remain the property of the District for the purposes of reparr,
maintenance, renovation, modernization, or other purposes, only as they relate to the Project for which NTD/EDGE
was retained. Nothing in this Section shall preclude the District from using the plans, record drawings,
specifications, or estimates related to the Project for the purposes of additions, alignments, or other development on
the Project site. This Section shall not be construed to transfer or waive the Architect's copyrights over these
documents, including but not limited to, all common law, stalutory, and other reserved rights.

2. ARTICLE 2 - DISTRICT

2.1. The District shall designate a representative authorized to act on the District's behalf with respect to the Project. The District
or such authorized representative shall examine documents submitted by NTD/EDGE and shall render decisions in a timely
manner and in accordance with the schedufe accepted by the District. The District may obtain independent review of the
Contract Documents by a separate plan review consultant under contract to or employed by the District. Such independent
review shall be undertaken at the District's expense in a timely manner and shall not delay the orderly progress of the Work,

2.2. The District may appoint an on-site project representative to observe the Work and to have such other responsibilities as the
District and NTD/EDGE agree in writing.

Page 2
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NTD/EDGE

DesigneBuildars

WPUSD Foskett Ranch Efementary School Services Agreement

2.3.

2.4,

2.5.

2.6,

2T

2.8.

2.9.

The District shall assist with NTD/EDGE in securing building and other permits, licenses and inspections, including permits
and inspections made necessary by modifications during construction. The Dislrict shall pay the cosls for such permits,
licenses and inspections.

The District shall furnish services of 1and surveyors, geotechnical engineers and other consultants for subsoil, air and water
conditions, in addition to those provided under the Part 1 Agreement, when such services are deemed necessary by
NTD/EDGE to properly carry out the services required by this Agreement. The District has provided NTD/EDGE with their
geoctechnical report prepared by Blackburn Consulting dated January 17, 2003,

The District shall disclose, to the extent known fo the District, the results and reports of prior lests, inspections or
investigations conducted for the Project including but not timited to: all existing building systems, on-site, off-site utility and
service systems; chemica, air and water pollution; hazardous and toxic materials; or other environmental and subsurface
conditions. The District shall disclose all information known to the District regarding the presence of poliutants and/or
hazardous materials at the Project's site,

251 Following NTD/EDGE notification fo the District that NTD/EDGE has encountered material that NTD/EDGE believes
is hazardous, as defined in Section 25117 of the Health and Safety Code, that is required to be removed to a Class
,, Class I, or Class Il disposal site in accordance with provisions of existing law, District shait promptly investigate
the conditions. If the District finds that such materials exist, and cause a decrease or increase in NTD/EDGE's cost
of, or the time required for, performance of any part of the work, the District shall issue a change order.

252 If asbestos, lead or hazardous substance removal is required, such work shall be performed under separate
contract as required by Section 25814.2 of the Heaith and Safety Code, as may from time fo lime be amended.

The District shall furnish all legal, accounting and insurance counseling services as may be necessary at any time on the
District's behalf for the Project, inciuding such auditing services as the District may require to verify NTD/EDGE's
Applications for Payment.

The District shall appoint and pay a fuli-time on-site Inspector as required by State Law. Said Inspector shall be qualified
and approved by the Division of State Architect and shall be under direction of the Architect of Record in general responsible
charge of the project. The Inspector shall be responsible to, and act in accordance with the policies of the District. The
administration by Architect of Record and his or her engineers shall be in addition to the continuous personal inspection of
the District's Inspector,

The District shall furnish services of Testing Laboratories, Special Inspectors and other quality control services as required
by DSA.

The District shall pay for ail fees and assessments for utility and service systems assessed by agencies as a part of the
approval process,

2.10. District shall file and pay for the State Water Resources Control Board (State Water Board) National Pollutant Discharge

Elimination System General Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff Associated
with Construction Activity {the “Permit"), including the Notice of intent. District shall provide a copy of such permit to
NTD/EDGE.

2.41. Those services, information, surveys and reports required of the District by this Section shall be furnished at the District's

expense, and NTD/EDGE shall be entitled to rely upon the accuracy and completeness thereof, except to the extent the
District advises NTD/EDGE to the contrary in writing.

2.12. If the District requires NTD/EDGE to maintain zny special insurance coverage, poticy, amendment, or rider, the District shall
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2.13. If the District observes or otherwise becomes aware of a fault or defect in the Wark or nonconformity with NTD/EDGE's
Proposal or the Conslruction Documents, the District shall give prompt wrilten notice thereof o NTIVEDGE.

2.14. The District shall, at the request of NTD/EDGE, prior to execution of this Agreement and promptly upon request thereafter,
furnish to NTD/EDGE evidence that financial arrangements have been made to fulfilf the District’'s obligations under the

Contract such as a letter of financial commitment from Lendor or Bond Agent.

2.15. The District shall, at the request of NTD/EDGE, and prior to execution of the Agreement and prompily upon request
thereafter, certify to NTD/EDGE that the District is the legal owner of the Project site and has full tile and control.

2.16. The District shali communicate with persons or entities employed or retained by NTD/EDGE through NTD/EDGE, unless
otherwise directed by NTD/EDGE.

3. ARTICLE 3 - NTD/EDGE
3.1. SERVICES AND RESPONSIBILITIES
341 Design services required by this Agreemenl shall be performed by qualified Archilecls and other design
professionals retained by NTD/EDGE. The District shall have the right to approve any change in the lead Architect
herein identified as Jordan S. Knighton, Principal, NTD/EDGE.

312  Construction services required by this Agreement shall be performed by qualified Contractors and other
construction professionals retained by NTD/EDGE.

3.1.3 NTI/EDGE shall be responsible to the District for acts and omissions of NTD/EDGE employees, subcontractors
and their agents and employees, and other persons, including the Architect, Contractor, and other design
professionals, perfarming any portion of NTD/EDGE's obligations under this Agreement.

3.2. BASIC SERVICES
3.21  NTD/EDGE Basic Services are described below and in Article 15.

3.22 NTD/EDGE shall designate a representative authorized to act on NTD/EDGE behalf with respect to the Project.

3.23 NTD/EDGE shall be responsible for all construction means, methods, technigues, sequences and procedures, and
for coordinating alt portions of the Work under this Agreement.

324 NTD/EDGE shall keep the District informed of the progress and quality of the Work in the following manner:

{a) CPM_Master Schedule. NTD/EDGE shall submit to District a detailed CPM (Critical Path Method) Master
Schedule for the construction.

(b) Pre-Construction Orientation/Construction Meetings. NTD/EDGE shall conduct pre-construction orientation
conferences lo orient the Contractors, Sub-Conlractors, Inspectors, Design Professionals, and District
Representatives to the various reporting procedures and site rules prior lo the commencement of actual
construction. NTIYEDGE shall also conduct construction and progress meetings as requested by the Bistrict with
District Representatives and other interested parties, to discuss such matters as procedures, construction progress,
problems and scheduling. NTD/EDGE shall prepare and promptly distribute official minutes of such meetings to all
parties in attendance including Architect, Contractor, District and Inspector.

Page 4
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{(¢) Budget/Cash Flow Reports. NTD/EDGE shail incorporate approved changes as they occur, and develop cash
flow reports and forecasts for submittal to the District on a monthly basis, NTD/EDGE shall provide regular
monitoring of the approved estimates of Construction Costs, showing actual costs for activities in progress, and
estimates for uncompleted tasks. NTD/EDGE shail identify variances between actual and budgeted or estimated
costs, and advise the District whenever Project cosls exceed budgets or estimates. NTD/EDGE shall maintain cost
accounting records on authorized additional services or work performed under unit costs, additional work performed
on the basis of actual costs of labor and materials, or other work requiring accounting records.

(d) Scheduling. NTD/EDGE shali complele the construction pursuant fo the CPM and approved Consiruction
Documents, subject to DSA approval and approved modifications in scope.

(e} Progress Reports. NTD/EDGE shalt record the progress of the Project, and shall submit monthly written progress
reports to the District including informalion on the entire Project, showing percentages of completion. Reports shall
include the number and amounts of proposed Extra Work/Modifications and their effect on the Construction Costs
and Schedule as of the date of the report. NTD/EDGE shall also keep a daily log containing a record of weather,
Contractors and sub-Contractors working on the site, number of workers, work accomplished, problems
encountered, and other similar relevant data as the District may require. NTD/EDGE shalt make the log available to
the District. The District shall be promptly informed in writing of all anticipated delays. In the event that NTD/EDGE
determines thal a schedule modification is necessary, NTD/EDGE shall promptly submit a revised Schedule for
approval by the Districl.

325 NTD/EDGE shall be responsible for comrecting work, which, does not conform to the District, approved Confract
Documents.

3.2.6 NTD/EDGE warrants lo the District that materiais and equipment furnished under the Confract will be of good
quality and new unless otherwise required or permitted by the Contract Documents, that the construction will be
free from faults and defects, and that the construction will conform with the requirements of the Contract
Documents. Consiruction not conforming to these requirements, including substitutions not properly approved by
the Dislrict, shall be corrected in accordance with Arlicle 9.

3.2.7 NTID/EDGE shall pay all sales, consumer, use and similar taxes, which had been legally enacted at the time
NTD/EDGE's Proposal was first submitted to the District.

3.2.8 NTD/EDGE shall provide all temporary utility hook-ups and connections, and pay for all use of ufilities during
construction.

3.29 NTD/EDGE shall comply with and give notices required by laws, ordinances, rules, regulations and lawful orders of
public authorities relating to the Project.

(a) NTD/EDGE shall compily with all conditions of the State Water Resources Control Board (Stale Water Board)
National Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements for Discharges
of Storm Water Runoff Associated with Construction Activity required by the permil issued on behalf of the District
(the “Permit").

(b} NTD/EDGE shall prepare project specific documents as required to comply with ali requirements of the State Water
Resources Conirol Board, including the Storm Water Pollulion Prevention Plan

Page 5
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3210 NTI/EDGE shall pay royalties and license fees for patented designs, processes or products. NTD/EDGE shall
defend suits or claims for infringement of patent righls and shall hoid the District harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer is required by the District. However, if NTD/EDGE has reason to believe the use of a
required design, process or product is an infringement of a patent, NTD/EDGE shall be responsible for such loss
unless such information is promptly furnished to the District.

3.2.11 NTD/EDGE shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under this Agreement. At the completion of the Work, NTD/EDGE shall remove from the site
waste materials, rubbish, tools, construction equipment, machinery, and surplus materials.

3.212 NTD/EDGE shall notify the District when NTD/EDGE believes that the Work or an agreed upon portion thereof is
substantially completed. NTD/EDGE shall inspect the work with the District to confirm work is substantially
complete. If the District concurs, NTD/EDGE shall issue a Certificate of Substantial Completion which shall
eslablish the Date of Substantial Completion, shall state the responsibility of each party for security, maintenance,
heat, utilities, damage to the Work and insurance, shall include a list of items to be complefed or corrected,
(referred to as the Punch-List) and shall fix the time within which NTD/EDGE shall complete items listed therein,
Disputes between the District and NTD/EDGE regarding the Certificate of Substantial Completion shall be resolved
in accordance with provisions of Article 10.

3.213 NTOD/EDGE shall maintain at the site for the District one record copy of the drawings, specifications, product data,
samples, shop drawings, Change Orders and other modifications, in good order and regularly updated to record the
completed construction, (referred to as the Record Drawings). These shail be delivered lo the District upon
completion of construction and prior to final payment.

3.2.14 NTD/EDGE shall be responsible for providing District with a set of reproducible record documents showing
significant changes in the Work made during construction,

3215 NTD/EDGE shall provide assistance in obtaining final agency approvals, including filing of final reports and
certifications required as the Architect of Record.

3216 NTD/EDGE shall be responsible for orientation of District regarding the utilization of equipment or systems,
induding preparation of operation and maintenance manuals and in training personnel for operation and
maintenance.

3.3. ADDITIONAL SERVICES

3.31  The services described in this Paragraph 3.3 are not included in Basic Services unless so identified in Article 15,
and they shall be paid for by the District as provided in this Agreement, in addition to the compensation for Basic
Services. The services described in this Paragraph 3.3 shall be provided only if authorized or confirmed in writing
by the District.

3.3.2 Making revisions in drawings, specifications, and other documents or electronic data when such revisions are
required by the enaciment or revision of codes, laws or regulations subsequent to the preparation of such

documents or electronic data.

3.3.3  Providing consultation concerning replacement of Work damaged by fire or other cause during construction beyond
NTD/EDGE control, and furnishing services required in connection with the replacement of such Work.

3.34  Providing services in connection with a public hearing, mediation proceeding or legal proceeding, except where
NTD/EDGE is a party thereto.

Page 6
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3.35  Providing coordination of construction performed by the District's own forces or separate contractors employed by
the District, and coordination of services required in connection with construction performed and equipment
supplied by the District.

3.36 Providing District with electronic copies of NTD/EDGE CAD files, cost estimates or other project specific
documentation.

4. ARTICLE4-TIME

4.1. Unless otherwise indicaled, the District and NTD/EDGE shalt perform their respective obligations expeditiously in
accordance with the standards of iis professions.

4.2. Time limits stated in the Contract Documents are of the essence. The Work to be performed under this Agreement shall
commence upon receipt of a written Notice to Proceed unless otherwise agreed and, subject to authorized Modifications,
Substantial Completion shall be achieved on or before the date established in Article 15 as modified by District approved
changes.

4.3. Substantiai Compietion is the stage in the progress of the Work when the Work or designated portion there of is sufficiently
complete in accordance with the Contract Documents so the District can occupy or utilize the Work for its intended use.

4.4.|f NTD/EDGE is delayed at any time in the progress of the Work by an act or neglect of the District, District's
Representatives, or separate contraclors employed by the District, or by changes ordered in the Work, or by labor disputes,
fire, unavoidable delay in deliveries, adverse weather conditions not reasonably anticipatable, unavoidable casualties, or
other causes beyond NTD/EDGE’s control, or by delay authorized by the District pending mediation, or by other causes
which the District and NTD/EDGE agree may justify delay, then the Contract Time shall be reasonably extended by Change
Order.

5. ARTICLE 5 - PAYMENTS
5.1. PROGRESS PAYMENTS

511  District shall pay NTOD/EDGE Sublease Prepayments pursuant to the terms and conditions set forth in the Sublease
and this Section. NTD/EDGE shall provide for the cost of conslruction of the Project which costs shall not exceed
the Guaranteed Maximum Price (GMP) per Article 14, except as otherwise provided in this Agreement. The District
shall retain and release such retention pursuant to Public Contract Code sections 7107 and 8203, as those sections
may be amended from time to time.

542  Subslilution of Security

{a} Upon the Contractor's request, the District will make payment of funds withheld from progress payments to ensure
performance under the contract pursuant to the requirements of Public Contract Code section 22300 if the
Contractor deposits in escrow with the District or with a bank acceptable to the District, securities eligible for
investment under Government Code section 16430, bank or savings and loan certificates of deposit, or other
security mutually agreed fo by the Contractor and the District, subject the following conditions:

e The Contractor shall bear the expense of the District and the escrow agent, either the District or the bank, in
connection with the escrow deposit made.

« Securities or certificates of deposit to be placed in escrow shall be of a value at least equivalent to the amounts
of retention to be paid to the Contractor pursuant fo this section,

« The Contractor shall enter into an escrow agreement satisfaclory lo the District, which agreement shall include
provisions governing inter alia:

(a) The amount of securities to be deposited,
Page 7
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(b) The providing of powers of attorney or other documents necessary for the transfer of the securities to be
deposited,

(c) Conversion of cash to provide funds to meet defaults by the Contractor, including, but not limited to,
termination of the Confractor's control over the work, stop nofices filed pursuant to law, assessment of
liquidated damages or other amounts to be kept or retained under the provisions of the contract.

(d) Decrease in value of securities on deposil.

{e) The termination of the escrow upon completion of the contract.

« The Contractor shall obtain the written consent of the surety to such agreement.

e As an alternative to Conlraclor depositing into escrow securities of a value equivalent to the amounts of
retention to be paid to the Contractor, upon Contractor’s request, District will make payment of retentions earned
directly to the escrow agent at the expense of Contractor pursuant to and in accordance with Public Contract
Code section 22300.

5.2. FINAL PAYMENT
5241 Neither final payment nor amounts retained, if any, shall become due until NTD/EDGE submits to the District:

{a) An affidavit that payrolls, bilts for materials and equipment, and other indebtedness connected with the Work for
which the District or District's property might be responsible or encumbered (less amounts withheld by the District)
have been paid or otherwise satisfied;

{b) A certificate evidencing that insurance required by the Contract Documents to remain in force after final payment is
currently in effect and will not be canceled or allowed to expire until at least 30 days’ prior written notice has been
given to the District;

{c) Consent of surety, if any, to final payment;

(d) If required by the Disirict, other data establishing payment or satisfaction of obligations, stich as receipts, releases
and waivers of liens, claims, security interests or encumbrances arising cut of the Contract, to the extent and in
such form as may be designated by the District. If a NTD/EDGE or other person or entily enlilled lo assert a lien
against the District's property refuses to furnish a release or waiver required by the District, NTD/EDGE may furnish
a bond satisfactory to the District to indemnify the District against such Hen. if such lien remains unsatisfied after
payments are made, NTD/EDGE shall indemnify the District for all loss and cost, including reasonable attorneys’

fees incurred as a result of such lien.

—

522  Upon Districts determination that the work is complete as defined by Public Contract code 7107, District shall file
and have properly recorded a Nolice of Completion within 10 days in accordance with Government Code.

523  When the Work has been completed, the Notice of Completion filed, and the contract fully performed, NTD/EDGE
shall submit a finat application for payment to the District, who shall make final payment within 35 days of the dale
of completion.

524  The making of final payment shall constitute a waiver of claims by the District except those arising from:

{a} liens, claims, securily interests or encumbrances arising oul of the Contract and unsetiled;
(b} failure of the Work to comply with the requirements of the Contract Documents; or

(C) terms of special warranties required by the Confract Documents.

525  Acceptance of final payment shall constitute a waiver of all claims by NTD/EDGE except those previously made in
writing and identified by NTD/EDGE as unsettled at the time of final Application for Payment.

Page 8

C:\Documents and Settingst)_SlewartiLocal Setlings\Temporary Internel Fies\OLKF2\Foskett Ranch ES Services Agreement 041504 doc



NTD/EDGE

DesignsBuilders

WPUSD Foskett Ranch Elementary School Services Agreement
5.3. INTEREST PAYMENTS

5.3.1 Payments due NTD/EDGE under this Agreement which are not paid when due shall bear interest from the date due
at the rate specified in Article 14.3, or in the absence of a specified rale, at the legal rate prevailing where the
Project is localed.

6. ARTICLE 6 - PROTECTION OF PERSONS AND PROPERTY

6.1. NTD/EDGE shall be responsibie for initialing, maintaining and providing supervision of all safety precautions and programs
in connection with the performance of this Agreement.

6.2. NTD/EDGE shall take reasonable precautions for the safety of, and shall provide reasonable protection to prevent damage,
injury or oss to: (1) empioyees on the Work and other persons who may be affecled thereby, (2) the Work and malerials and
equipment lo be incorporated therein, whether in storage on or off the site, under care, custody, or conlrof of NTD/EDGE or
NTD/EDGE coniractors; and (3) other existing properly at or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or reptacement in the course of
construclion.

6.21 By execution of this Agreement, NTD/EDGE acknowledges thal NTD/EDGE, its employees and contractors are
required to comply with the fingerprinting requirements set forth in Education Code Sections 45125.1.

6.2.2  In lieu of complying with Section 45125.1, NTEYEDGE may comply with the provisions of Education Code Section
45125.2 which requires that NTD/EDGE, at its own expense (1) install a physical barrier to limit contact with
students by NTD/EDGE, NTD/EDGE employees and subcontractors, or (2) provide for the continuous supervision
and monitoring of NTD/EDGE, NTD/EDGE employees and subconiractors by an employee of NTD/EDGE who has
received fingerprint clearance from the California Department of Justice, or (3) provide for the surveillance of
NTD/EDGE, NTD/EDGE employees and subcontractors by a District employee. Prior to, and as a condition to
commencement of NTD/EDGE's performance under this Construction Services Agreement, NTD/EDGE shall
complete the Fingerprint Certification attached to hereto as Exhibit G and by this reference incorporated herein.

6.2.3  For those portions of the project that are constructed without the presence of students on the site, the requirements
of paragraphs 6.2.1 and 6.2.2 shall not apply

6.3. NTD/EDGE shall give nolices and comply with applicable laws, ordinances, rules, regulations and lawful orders of public
authorities bearing on the safety of persons or property or their protection from damage, injury or loss.

6.4. NTD/EDGE shall promplly rermedy damage and loss {other than damage or loss insured under property insurance provided
or required by the Contract Documents) to property at the site caused in whole or in part by NTD/EDGE, a contractor of
NTD/EDGE or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be liable.

7. ARTICLE 7 - INSURANCE AND BONDS

7.1. NTD/EDGE LIABILITY INSURANCE

714 NTI/EDGE shall purchase from and maintain, in a company or companies lawiully authorized to do business in the
jurisdiction in which the Project is located, such insurance as will protect NTDVEDGE from claims set forth below
which may arise out of or result from operations under this Agreement by NTD/EDGE or by a contractor of
NTD/EDGE, or by anyone directly or indirectiy employed by any of them, or by anyone for whase acts any of them
may be liable:

Page ¢
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(@) claims tinder workers’ compensation, disability benefit and other similar employee benefit laws that are applicable
to the Work to be performed;

(b} claims for damages because of bodily injury, occupational sickness or disease, or death of NTD/EDGE employees;

(€) claims for damages because of bodily injury sickness or disease, or death of persons other than NTD/EDGE
employees;

(d) claims for damages covered by usual personal in jury liability coverage which are sustained {1) by a person as a
result of an offense directly or indirectly related to employment of such person by NTD/EDGE or (2} by another
person;

(&) claims for damages, other than to the Work itself, because of injury to or destruction of tangible property, including
ioss of use resulting there from;

{(f) claims for damages because of bodily injury, death of a person or property damage arising out of ownership,
maintenance or use of a motor vehicle; and

{g) claims invotving contractual liability insurance applicable to NTD/EDGE obiigations under Paragraph 11.5.

7.1.2  The insurance reguired by Subparagraph 7.1.1 shall be wrilten for not less than limits of liability specified in this
Agreement under Article 15.5 or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.
Insurance oblained pursuant to this article shall remain in effect for a minimum of 3 years.

7.1.3  Ceriificates of insurance acceptable to the District shall be delivered to the District immediately after execution of
this Agreement. These certificales and the insurance policies required by this Paragraph 7.1 shall contain a
provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’
prior written notice has been given to the District. If any of the foregoing insurance coverages are required to remain
in force after final payment, an additional certificate evidencing continuation of such coverage shall be submitted
with the application for final payment. Information concerning reduction of coverage shall be furnished by
NTD/EDGE with reasonable promptness in accordance with NTD/EDGE information and belief.

7.2. DISTRICT'S LIABILITY INSURANCE

7.2  The District shall be responsible for purchasing and maintaining the District’'s usual liability insurance. Optionally,
the District may purchase and maintain other insurance for self-protection against claims, which may arise from
operations under this Agreement.

7.3. PROPERTY INSURANCE

7.31  NTD/EDGE shall procure and maintain during the life of this coniract and for such other period as may be required
herein, al its sole expense, such comprehensive general liability insurance or commercial general liability and
property damage insurance as shall protect NTD/EDGE and District from all claims for bodily (personal} injury,
including accidental death, as well as claims for property damage arising from operations under this contract, and
other covered loss, however occasioned, ocourring during the policy term.  Such policy shall comply with all the
requirements of this article, and shall be in the form and amounts as set forth in Article 15.8.1 hereof.

7.4. GENERAL INSURANCE PROVISIONS
7.41  NTD/EDGE shall make certain that any and all subcontraciors hired by NTD/EDGE are insured in accordance with
this conltract. ¥f any subconiractor's coverage does not comply with the foregoing provisions, NTD/EDGE shall

indemnify and hold District harmless from any damage, loss, cost, or expense, including atlorneys’ fees, incurred by
District as a result thereof.

Page 10
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133

742

7.4.3

744

7.435

7486

7.4.7

Company or companies providing insurance coverage shall be acceptable to the District and authorized to conduct
business in the State of California. Insurance shall have a rating of “A” or better,

Any general liability policy provided by NTD/EDGE hereunder shall contain an endorsement which applies its
coverage to District, members of District's board of trustees, and the officers, agents, employees and volunteers of
District, the State Allocation Board, if applicable, as additional insureds using form CG2010 11-85 or equivalent
which must include products and completed operations coverage, braad form property damage coverage, coverage
for collapse, explosion and underground, and include independent contracior coverage.

The coverage afforded by the additional insured endorsement described in paragraph 7.4.2 above, shail apply as
primary insurance, and any other insurance maintained by District, the members of District's Board of Trustees, or
its officers, agents, employees and volunteers, or any self-funded program of District, shall be in excess only and
not contributing with such coverage.

NTD/EDGE shall nofify District in writing of the amount, if any, of self-insured retention provided under the General
Liability coverage, with a maximum limit of $25,000. District may approve higher retention amounts, based upon
review of documentation submitted by NTD/EDGE. Such review shall take into consideration NTD/EDGE net worth
and reserves for payment of claims of liability against NTD/EDGE, which must be sufficient to adequately
compensate for the lack of other insurance coverage required hereunder.

All general liability policies shall be written to apply to all bodily injury, inciuding death, property damage, personal
injury and other covered loss, however occasioned, occurring during the policy term, and shall specifically insure
the performance by NTD/EDGE of that part of the indemnification contained in Article 12 hereof, relating to fability
for injury to or death of persons and damage {o property. [f the coverage contains one or more aggregate limits, a
minimum of 50% of any such aggregate limit must remain available at all times; if over 50% of any aggregate limit
has been paid or reserved, District may require additional coverage to be purchased by NTD/EDGE to reslore the
required limits. NTD/EDGE may combine primary, umbrella, and as broad as possible excess liability coverage to
achieve the lotal limits indicated above. Any umbrella or excess liability policy shall include the additional insured
endorsement, products and compleled operations coverage and broad form property damage described above. To
the extent that the umbrella insurer requires notice of changes to the primary policy, notice will be considered to be
given and not prejudice the District's rights to recover under the umbrella policy.

NTD/EDGE and Dislrict release each other, and their respective authorized representatives, from any Claims but
only to the extent that the proceeds received from any policy of liability insurance carried by District or NTD/EDGE,
other than any self-insurance, covers any such Claim or damage. Included in any policy or policies of liability
insurance provided by NTD/EDGE hereunder shall be a standard waiver of rights of subrogation against District by
the insurance company issuing said policy or policies,

if coverage is written on a "claims made” basis, the Certificate of Insurance shall clearly so state. In addition to the
coverage requirements specified above, such policy shall provide that:

Page 11
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(a) The policy retroactive date coincides with or precedes NTD/EDGE commencement of work under the Agreement

(including subsequent poiicies purchased as renewals or replacements).

{b) NTD/EDGE will make every effort to maintain similar insurance during the required extended period of coverage

(€

following expiration of the Agreement, including the requirement of adding all additional insured's.

If insurance is terminated for any reason, NTDVEDGE shall purchase an extended reporting provision of at least
three years to report claims arising in connection with the Agreement.

(d) The policy allows for reporting of circumstances or incidents that might give rise to future claims.

7.4.8

749

7.4.10

7.4.11

NTD/EDGE's failure to procure the insurance specified herein, or failure to deliver certified copies or appropriate
certificates of such insurance, or failure to make the premium payments required by such insurance, shall constitute
a material breach of the contract, and District may, at its option, terminate the Agreement for any such default by
NTD/EDGE.

The requirements as to the types and limits of insurance coverage set forth herein and in the Special Conditions lo
be maintained by NTEYEDGE, and any approvat of said insurance by the District or its insurance Contractor(s), are
not intended o and shall not in any manner fimit or qualify the liabilities and obligations otherwise assumed by
NTD/EDGE pursuant to the Agreement, including, but not limited to, the provisions concerning indemnification.

District shall retain the right at any time to review the coverage, form, and amount of insurance required herein and
may require NTD/EDGE to obtain insurance reasonably sufficient in coverage, form and amount to provide
adequate protection against the kind and extent of risk, which exists at the time a change in insurance is required.
The cost of insurance requirad by this provision shall be paid by NTD/EDGE.

All deviations from the contraciual insurance requirements stated herein must be approved in writing by District's
risk manager.

7.5. BUILDER'S RISK/APPLICABLE INSTALLATION/FIRE INSURANCE

7.51

7.5.2

C\Documents and Settingst)_Stewarf\Local Settings\Temporary Inlernet Files\OLKF2\Foskett Ranch ES Services Agreement 041504.doc

it is NTD/EDGE's responsibility to maintain or cause to be maintained builder's risk insurance or applicable
installation coverage on all work, material, equipment, appliances, tools, and struclures which are a part of the
contract and subject to loss or damage by fire, extended coverage, and vandalism and malicious mischief. District
accepts no responsibility until the Governing Board formally accepts the Project. NTD/EDGE is required to file with
the District a certificate evidencing builder's risk.

Provide insurance coverage on completed value form, all-risk or special causes of loss coverage.

Page 12
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(a) tnsurance policies shall be so conditioned as to cover the performance of any exira work performed under the
contract,

(b} Coverage shalt include all materials stored on site and in transit.
{c) Coverage shall include NTD/EDGE tools and equipment.
(d) Insurance shall include boiler, machinery and material hoist coverage.

(e) Insurance policies shall be so conditioned as to cover the performance of any extra work performed under the
contract,

(f} Coverage shall include all materials stored on site and in transit.
{g) Coverage shali include NTD/EDGE tools and equipment.
{h} insurance shall include boiler, machinery and material hoist coverage.

7.43 Company or companies providing insurance coverage shall be acceptabie to the District and authorized to conduct
business in the State of California.

7.6. LOSS OF USE INSURANCE

751  The District, at the District's option, may purchase and maintain such insurance as will insure the District against
loss of use of the District's property due to fire or other hazards, however caused.

7.7. BONDS

7.71  A“Payment Bond" (material and labor bond) from a California admitted surety and in the form attached hereto, shall
be provided by NTD/EDGE for the Project within five {(5) business days afler entering into this Agreement and prior
to the effective date of the District's Notice to Proceed for the Project. The Payment Bond shall be for One Hundred
Percent {100%) of the Final GMP of the Project, to salisfy claims of materials suppliers and of mechanics and
laborers employed on the Project. The Payment Bond shall be maintained by NTD/EDGE in full force and effect for
the Project until the Project is fully completed and accepted and until alf claims for materials and labor are paid, and
shall otherwise comply with California iaw. The Payment Bond, once obtained, shall be attached to this Agreement
as Exhibit £ In the event the Final GMP is increased in accordance with the provisions set forth in Section 8,
NTD/EDGE must increase the Payment Bond to equal the revised GMP.

7.72 A “Performance Bond" from a California admitted surety and in the form altached hereto shall be provided by
NTEYEDGE for the Project within five (5) business days after entering into this Agreement and prior to the effective
date of the District’s Notice to Proceed on the Project. The Performance Bond shall be for One Hundred Percent
{100%) of the Final GMP for the Project to guarantee faithfui performance of all work, within the time prescribed, in
a manner satisfactory to the District, and that all materials and workmanship shail be free from original or developed
defects.

The Performance Bond shall be in the form attached hereto as Exhibit F and shall be maintained by NTD/EDGE in
full force and effect untit the Project is fully completed and accepted and until all claims for materials and tabor are
paid, and shall otherwise comply with California faw. The Faithful Performance Bond shall name the District as the
entity fo which the Principal and Surety, as defined in the Faithful Performance Bond, are bound. In the event the
GMP is increased, NTD/EDGE shall increase the Performance Bond to equal the revised GMP.

Page 13
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8. ARTICLE 8 - CHANGES IN THE WORK
8.1. CHANGES

8.1.1  Changes in the Work may be accomplished after execution of this Agreement, without invalidating this Agreement,
by Change Order, Construction Change Directive, or order for a minor change in the Work, subject to the limitations
stated in the Contract Documents.

8.1.2 A Change Order shall be based upon agreement between the District, NTD/EDGE and the Architect of Record; a
Construction Change Directive may be issued by the District and the Architect of Record without the agreement of
NTD/EDGE; an order for a minor change in the Work may be issued by the Archilect of Record through
NTD/EDGE.

8.1.3  Changes in the Work shall be performed under applicable provisions of the Contract Documents, and NTD/EDGE
shali proceed promptly, unless other wise provided in the Change Order, Construction Change Directive, or order
for a minor change in the Work.

8.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and i quantities originally
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the District or NTD/EDGE, the
applicable unit prices shalf be equitably adjusted.

8.2. CHANGE ORDERS

821 A Change Order is a written instrument prepared by NTD/EDGE and signed by the Dislrict, NTD/EDGE and the
Architect of Record, stating their agreement upon all of the following:

{a) achange in the Wark;
{b} the amount of the adjustment, if any, in the Confract Sum; and
{c) the extent of the adjustment, i any, in the Contract Time.

8.2.2  Ifthe District requests a proposal for a change in the Work from NTD/EDGE and subsequently elects not to proceed
with the change, a Change Order shall be issued to reimburse NTD/EDGE for any costs incurred for estimating
services, design services or preparation of proposed revisions to the Contract Documents.

2.2.3  Change order mark up: In case of a change in the Contract Sum, the cost shall include a reasonable allowance for
overhead and profit. In such case, NTD/EDGE shalt provide an itemized accounting together with appropriale
supporting data.

{a) Value of any such exlra work, change or deduction shall be determined at {he discretion of District in one or more of
the following ways:
= By acceptable lump sum proposal from Contractor with itemization as required by District.

e By unit prices contained in Contractor's orginal bid and incorporated in contract documents or fixed by
subsequent agreement between District and Contractor.

* By the cost of material and labor and a percentage for overhead and profil. The form shali be followed as
applicable for additions and deductions to contract:

Page 14
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EXTRAXCREDIT)

1. Material and equipment costs, including rental equipment
{altach itemized quantity and nit cost per sales tax)

2. Labor (attach itemized hours and base rates from
identified prevailing wage schedules)

3. additional costs of supervision and field office personnel
directly attributable o the change; and fees paid to the
Architect and other professionais

4. General Liability and Builder's Risk insurance, Workers'
Compensation Insurance, Social Security, Pension and
Unemployment Taxes at actual and verified costs

5. Subtotal

6. Subcontractor's overhead and profit not to exceed 10%
of item (5)

7. Subtotal

8. NTD/EDGE's Overhead and Profit, including extended
home office overhead, not to exceed 15% of item (7)

g, Subtotal
10. Bond Premium, not to exceed 1% of item (9)
11. Total

8.3. CONSTRUCTION CHANGE DIRECTIVES

831 A Construction Change Directive is a written order prepared and signed by the District and the Architect of Record,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or
both.

{a) Except as otherwise agreed by the District and NTO/EDGE, the adjustment to the Conlract Sum shall be
determined on the basis of reasonable expenditures and savings of those performing the Work attributable to the
change, including the expenditures for design services and revisions to the Contract Documents. In case of an
increase in the Contract Sum, the cost shall include overhead and profit as determined by Paragraph 8.2.3(a). In
such case, NTD/EDGE shall keep and present an itemized accounting together with appropriate supporting dala for
inclusion in & Change Order.

83.2 Pending final determination of cost to the District, amounts not in dispule may be included in Applications for
Payment, The amount of credit to be allowed by NTD/EDGE to the District for deletion or change which resultsin a
net decrease in the Confract Sum wil! be actual net cost. When both additions and credits covering retated Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of the ne!
increase, if any, with respect to that change.

8.3.3 Pending final determination of cost to the District, amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by NTD/EDGE to the Districl for deletion or change, which results in a
net decrease in the Contract Sum, will be actual net cost. When both additions and credits covering refated Work
or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of the
net increase, if any, with respect to that change.

8.34 When the District and NTD/EDGE agree upon the adjustments in the Contract Sum and Conlract Time, such
agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

Fage 15
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8.4. MINOR CHANGES IN THE WORK

8.41 The Architect of Record, acting through NTD/EDGE, shall have authority to make minor changes in the
Construction Documents and construction consistent with the intent of the Contract Documents when such minor
changes do not invoive adjustment in the Contract Sum or extension of the Contract Time. NTD/EDGE shall
promptty inform the District, in writing, of minor changes in the Construction Documents and construction.

8.5. CONCEALED CONDITIONS

851 if conditions are encountered at the site which are (1) subsurface or otherwise concealed physical conditions which
differ materially from those indicated in the Contract Documents, or {2} unknown physical conditions of an unusual
nature which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, then notice by the observing party
shall be given to the other party promplly before conditions are disturbed. The Contract Sum shall be equitably
adjusted for such concealed or unknown conditions by Change Order upon claim by either party after the claimant
becomes aware of the conditions.

8.6. REGULATORY CHANGES

8.6.1 NTD/EDGE shall be compensated for changes in the construction necessitaled by the enactment or revision of
codes, laws or regulations subsequent to the establishment of the Final GMP.

9. ARTICLE 9 - CORRECTION OF WORK

9.1. NTD/EDGE shall promptly correct Work rejected by the District or known by NTD/EDGE to be defective or failing to conform
to the requirements of the Contract Documents, whether observed before or after Substantial Completion and whether or not
fabricated, installed or completed. NTD/EDGE shall bear costs of correcting such rejected Work, including additional testing
and inspections necessitated by such correction.

8.2, if, within one (1) year after the date of Substantial Completion of the Work or, after the date for commencement of warranties
established in a written agreement between the District and NTD/EDGE, or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the Contract
Documents, NTD/EDGE shall correct it promptly after receipt of a written notice from the District to do so untess the District
has previously given NTD/EDGE a written acceptance of such condition.

9.3. Nothing contained in this Article @ shall be construed to establish a period of fimitation with respect to other cbligations,
which NTD/EDGE might have under the Contract Documents. Establishment of the time period of one (1) year as described
above relates only to the specific obligation of NTD/EDGE to correct the Work, and has no relatienship to the time within
which the obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish NTD/EDGE liability wilh respect to NTD/EDGE obligations other than
specifically to correct the Work.

9.4. if NTD/EDGE fails to correct nonconforming Work as required or fails fo carry out Work in accordance with the Contract
Documents, the District, by written order signed personally or by an agent specifically so empowered by the District in
writing, may order NTD/EDGE to stop the Wark, or any portion thereof, until the cause for such order has been eliminated;
however, the District’s right to stop the Work shall not give rise to a duty on the part of the District to exercise the right for
henefit of NTD/EDGE or other persons or entities.

FPage 16
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9.5. If NTD/EDGE defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within seven
(7) days after receipt of written notice from the District to commence and continue correclion of such default or neglect with
diligence and promptness, the District may give a second written notice to NTD/EDGE and, seven (7) days following receipt
by NTD/EDGE of that second written notice and without prejudice to other remedies the District may have, correct such
deficiencies. In such case an appropriale Change Order shall be issued deducting from payments then or thereafler-due
NTD/EDGE, the costs of correcting such deficiencies. If the payments then or thereafter-due NTD/EDGE are not sufficient to
cover the amount of the deduction, NTLYEDGE shall pay the difference to the District. Such action by the District shall be
subject to dispute resolution procedures as provided in Article 10.

10. ARTICLE 10 - DISPUTE RESOLUTION-MEDIATION AND ARBITRATION

10.1. Claims, dispules or other malters in question belween the parlies to this Agreement arising oul of or relating to this
Agreement or breach thereof shall be subject to mediation. Such mediation shall be conducted in accordance with the
Construction Industry Mediation.

40.2. Demand for mediation shall be filed in writing with the other party to this Agreement. A demand for mediation shall be made
within a reasonable time after the claim, dispute or other matter in question has arisen, In no event shall the demand for
mediation be made after the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question wouid be barred by the applicable statutes of repose or limitations.

11. ARTICLE 11 —~ WAGE RATES AND HOURS

11.1. Pursuant to the provisions of article 2 (commencing al section 1770), chapler 1, parl 7, division 2 of the Labor Code of
California, the Director of Industrial Relations has ascertained the general prevailing rate of per diem wages in the locality in
which this public work is to be performed for each craft, classification, or type of worker needed to execute the contract.
Copies of said determination are on file at District's principal office and are available to any interested party on request.

11.2. Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least one and one-half times the general
prevailing rate of per diem wages as determined by the Director of Industrial Relations, unless otherwise specified.

11.3. Each consiruction worker of NTD/EDGE or any of his subcontractors engaged in work on the project shall be paid not less
than the general prevailing rate of per diem wages determined by the Director of Industrial Relations, regardless of any
contractuat relationship which may be alleged to exist between NTD/EDGE or any subcontractor and such workers.

11.4. NTD/EDGE shall, as a penalty to the District, forfeit not more than fifty dollars (§50) for each calendar day, or portion
thereof, for each worker paid fess than the prevailing rates as determined by the Director of Industrial Relations for the work
or craft in which the worker is employed for any public work done under the contract by him or her or by any subcontractor
under him or her. Prevailing wage rates shalt also be used when determining wages paid for change order items. The
amount of this forfeiture shall be determined by the Labor Commissioner and shall be based on consideration of
NTD/EDGE mistake, inadvertence, or neglect in failing to pay the correct rate of prevaiing wages, or the previous record of
NTD/EDGE in meeting his or her prevailing wage obligations, or NTD/EDGE willful fallure to pay the correct rates of
prevailing wages. The difference between the prevailing wage rates and the amount paid to each worker for each calendar
day or portion thereof for which each worker was paid tess than the prevailing wage rate shall be paid to each worker by
NTE/EDGE, and NTD/EDGE shall be bound by the provisions of Labor Code section 1775.

11.5. Any worker employed to perform work on the project, which work is not cavered by any classification listed in the general
prevailing rate of per diem wages determined by the Director of Industrial Relations, shall be paid not less than the
minimum rate of wages specified therein for the dassification which most nearly corresponds to work to be performead by
him. Such minimum wage rate shall be retroactive to the time of initial employment of such person in such classification.

Page 17
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11.6. Pursuant to Labor Code section 1773.1, per diem wages are deemed to include employer payments for health and welfare,
pension, vacation, travel, subsistence, apprenticeship or other specified training programs and similar purposes.

11.7. NTD/EDGE shall post at appropriate conspicuous points on the site of project, a schedule showing all determined minimum
wage rates and all authorized deductions, if any, from unpaid wages actually earned.

41.8. NTD/EDGE and each subconiractor shall keep an accuraie payroll record, showing the name, address, social sectrity
number, work classification, straight time and overtime hours worked each day and week, and the actual per diem wages
paid fo each journeyman, apprentice, worker, or other employee employed by him or her in connection with the public work.

11.9. The payroll records required above shall be certified and shall be available for inspection al all reasonable hours al the
principal office of NTD/EDGE on the following basis:

11.94 A cerlified copy of an employee's payroll record shall be made available for inspeclion or furnished lo such
employee or his or her authorized representative on request.

11.8.2 A certified copy of all payrolt records shall be made available for inspection or furnished upon request to a
represeniative of District, the Division of Labor Standards Enforcement, and the Division of Apprenticeship
Standards of the Department of Industrial Relations.

11.9.3 A certified copy of all payroll records shall be made available upon request to the public for inspection or copies
Ihereof made; provided, however, that a reguest by the public shall be made through either the District, the Division
of Apprenticeship Standards, or the Division of Labor Standards Enforcement. The public shall not be given access
to such records at the principal office of NTD/EDGE.

11.10. NTD/EDGE shall file a certified copy of the records required above with the District or entity that requested such records
within ten days after receipt of a written request.

11.11. Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency
by the District, the Division of Apprenticeship Standards, or the Division of Labeor Standards Enforcement shall be marked
or obliterated in such a manner as to prevent disclosure of an individual's name, address, and social security number. The
name and address of NTDYEDGE shall not be marked or obliterated.

11.12. NTD/EDGE shall inform the District of the focation of the records required above, including the street address, city and
county, and shall, within five working days, provide a notice of a change of location and address.

11.13. In the event of noncompliance with the requirements of this article regarding maintenance of records, NTD/EDGE shall
have ten days in which to comply subsequent to receipt of written notice specifying in what respects NTD/EDGE must
comply with this article. Should noncompliance still be evident after such ten-day period, NTD/EDGE shall, as a penalty
by the District, forfeil twenty-five dollars ($25) for each calendar day, or portion thereof, for each worker untit strict
compliance is effectuated. Upon the request of the Division of Apprenticeship Slandards or the Division of Labor
Standards Enforcement, such penalty shall be withheld from progress payments then due, NTD/EDGE is nol subject to a
penaity assessment pursuant to this section due to the failure of a subcontractor to comply with this section.

11.14. Apprentices

11.14.1 Apprentices of any crafls or trades may be employed and, when required by Labor Code section 1777.5, shall be
employed provided they are properly indentured to NTD/EDGE in full compliance with provisions of the Labor Code.

11.15. Hours of Work
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11.15.1

11.15.2

11.15.3

As provided in article 3 (commencing al section 1810), chapter 1, part 7, division 2 of the Labor Code, eight (8}
hours of labor shall constitute a legal day's work. The time of service of any worker empioyed at any time by
NTD/EDGE or by any subcontractor on any subcontract under this contract upon the work or upon any part of the
work contemplaled by this contract is limited and restricted to eight (8) hours during any one-calendar day and forty
(40) hours during any one-calendar week, except as hereinafter provided. Notwithstanding the provisions herein
above set forth, work performed by employees of NTD/EDGE in excess of eight (8) hours per day, and forty (40)
hours during any one week, shall be permitted upon this public work upon compensation for all hours worked in
excess of eight {8) hours per day at not less than one and one-half times the basic rate of pay.

NTD/EDGE and every subcontractor shall keep an accurate record showing the name of and actual hours worked
each calendar day and each calendar week by each worker employed by him in connection with the work or any
part of the work contemplated by this confract. The record shall be kept open at all reasonable hours to the
inspection of the District and to the Division of Labor Law Enforcement, Department of Industrial Relations of the
State of Cafifornia.

NTD/EDGE shall pay lo the District a penalty of twenty-five dollars ($25) for each worker employed in the execution
of this contract by NTD/EDGE or by any subcontractor for each calendar day during which such worker is required
or permitted to work more than eight (8) hours in any calendar day and forty (40) hours in any one calendar week in
viotation of the provisions of arficie 3 (commencing at seclion 1810), chapler 1, part 7, division 2 of the Labor Code

11.16. Labor Compliance

11.16.1

District fo address and provide a Labor Compliance Program in compliance with current slate law at their expense.

12. ARTICLE 12 - MISCELLANEOQUS PROVISIONS

12.1. Unless otherwise provided, this Agreement shall be governed by the law of the place where the Project is located.

12.2. SUBCONTRACTS

12.2.1

NTD/EDGE, shall furnish to the District in writing the names of the persons or entities that NTR/EDGE has selected
as contractors for the Project for District’s information only.

12.3. WORK BY DISTRICT OR DISTRICT'S CONTRACTORS

12.3.1

12.3.2

12.3.3

The District reserves the right to perform construction or operations refated to the Project with the District's own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of insurance and waiver of subrogation identical to the provisions of this
Agreement. If NTD/EDGE claims that delay or additional cost is involved because of such action by the District,
NTD/EDGE shall assert such claims as provided in this Article.

NTD/EDGE shall afford the District's separate contractors reasonable opportunity for introduction and storage of
their materigis and equipment and performance of their activities and shall connect and coordinate NTD/EDGE
construction and operations with theirs as required by the Contract Documents.

Cosls caused by delays or by improperly timed activilies or defective construction shall be borne by the party
responsible therefore,

12.4. CLAIMS FOR DAMAGES

12.4.1

If either party to this Agreement suffers injury or damage {o person or property because of an act or omission of the
other party, of any of the other party's employees or agents, or of others for whose acts such party is legally liable,
writlen notice of such injury or damage, whether or not insured, shall be given {o the other party within a reasonable
time. The notice shall provide sufficient detail fo enable the other party to investigale the malter. If a claim of
additional cost or time related to this claim is to be asserted, it shall be filed in writing providing sufficient
documentation supporting the factual basis of the claim.
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12.5. INDEMNIFICATION

12.5.1
{a)

(b)

NTD/EDGE shall assume the defense of and indemnify, and hold harmiess DISTRICT (including ils uslees, officers,
agents, members, employees), and each of them, of and from any and all claims, demands, suits, causes of action,
damages, costs, expenses, attorneys’ fees, losses or liability, in law or in equity, of every kind and nature whatsoever
arising out of, or in connection with NTD/EDGE's negligent acts, errors, or omissions in performing Work under this
Contract including, but not limited to:

(i}

(i)

(i)

(v}

v)

{vi)

Personal injury {including, but not limited to, bodily injury, emotional injury, or distress, sickness, or disease} or
death to persons, including, but not limited to, any employees or agents of NTD/EDGE, DISTRICT, or any
subcontractor, or damage to property of anyone including the Work itseif (inciuding loss of use thereof),
caused in whole or in part by any negligent act of omission of DISTRICT, or NTD/EDGE, or anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable;

Penalties imposed on account of {he violation of any law, order, citation, rule, regulation, standard, ordinance,
or stature, caused by the action or inaction of NTD/EDGE;

infringement of any patent rights which may be brought arising out of NTD/EDGE's design;

NTD/EDGE's failure to fulfilf any of the covenants set for the in this Agreement;

Failure of NTEYEDGE to comply with the provision of this Agreement relating to insurance, provided that such
Insurance is avaiiable at reasonable terms; and

Any violation or infraction by NTD/EDGE of any law, order, citation, rule, regulation, standard, ordinance, or
statute in any way reiating to the occupation, heaith, or safety of employees of NTDVEDGE, DISTRICT, or any
subcontractor.

It is understood and agreed that such indemnity shall survive the termination of this Agreement. The indemnities set
forth in this section shall not be limited by the insurance requiremenis set forth in this Agreement.

(c) NTD/EDGE's indemnification of DISTRICT will not include indempnification for claims which arise as the result of the
active negligence of DISTRICT, or the sole negligence or willful misconduct of DISTRICT, it's agents, servants or
independent contractors who are directly responsible lo DISTRICT, or for defects in design furnished by such persons, other
than NTD/EDGE and ils agents, consultants and subconsuttants.

12.5.2 In claims against any person or enlily indemnified under this Paragraph by an employee of NTR/EDGE, anyone directly
or indireclly employed by NTD/EDGE or anyone for whose acts NTD/EDGE may be liable, the indemnification obligation under
this Paragraph shall not be restricted by a limitation on amount or type of damages, compensation or benefits payable by or for
NTD/EDGE under workers' compensation acts, disability benefit acts or other ernployee benefit acts.
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12.6  SUCCESSORS AND ASSIGNS

12.6.1 The Disltrict and NTD/EDGE, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Agreement and to the partners, successors and assigns of such other party with
respect to all covenants of this Agreement. Neither the District nor NTD/EDGE shall assign this Agreement without the
written consent of the other. The District may assign this Agreement to any institutional lender providing construction
financing, and NTD/EDGE agrees to execule all consents reasonably required to facilitate such an assignment. if either party
makes such an assignment, that party shali nevertheless remain legally responsible for alt obligations under this Agreement,
unless otherwise agreed by the other party.

12.7 EXTENT OF AGREEMENT

12.71 The contract Documents represent the entire agreement between the District and NTD/EDGE and supersedes prior
negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written
instrument and signed by both the District and NTE/EDGE.

13. ARTICLE 13 - TERMINATION OF THE AGREEMENT
13.1. TERMINATION BY THE DISTRICT

43.1.1  This Agreement may be terminated by the District upon 14 days’ written notice to NTD/EDGE in the event that the
Project is abandoned by NTD/EDGE. If such termination occurs, the District shall pay NTD/EDGE for Work
completed as of the effective date of said suspension and for proven loss sustained upon laber, materials,
equipment, tools, and machinery including reasonable profit, overhead, and applicable damages including costs
associated with demobilization and suspension.

13.1.2 If NTD/EDGE persistently fails or neglects to carry out the Work in accordance with the Contract Documents or fails
to perform: the provisions of this Agreement, the District may give written notice that the District intends to terminate
this Agreement. If NTD/EDGE fails to correct the failure or neglect within twenty-One (21) days after being given
notice, the District may without prejudice to any other remedy terminate the employment of NTD/EDGE and take
possession of the site and of all materials, equipment, tools and construction equipment and machinery there on
owned by NTE/EDGE and finish the Work by whatever method the Dislrict may deem expedient. If the unpaid
balance of the Contract Sum exceeds the expense of finishing the Work and all damages incurred by the District,
such excess shall be paid to NTD/EDGE, If the expense of completing the Work and all damages incurred by the
District exceeds the unpaid balance, NTD/EDGE shall pay the difference fo the District. This obligation for payment
shall survive termination of this Agreement.

13.1.3 Termination for Convenience: notwithstanding anything to the contrary stated in this Agreement, the District may
terminate this Agreement for convenience at any time upon fwenty-one (21) days' prior written notice to
NTD/EDGE. If the District terminates the Agreement as provided herein, the District, in its sole and absolute
discretion, may require NTD/EDGE to complele any services required hereunder to facilitale the transfer of
NTD/EDGE's responsibilities to another architect or other persen. Upan termination, the District's total obligation to
NTD/EDGE shall be limited to the payment for all services already provided by NTD/EDGE in accordance with this
Agreement prior to the effective date of the “termination”, plus any services rendered to facilitate the transfer of
responsibilities.

13.2. TERMINATION BY NTD/EDGE

13.2.1 If the District fails lo make payment of undispuled amounts when due, NTD/EDGE may give written notice of
NTD/EDGE intention to terminate this Agreement. f NTO/EDGE fails to receive payment within thirty (30) days after
receipt of such notice by the District, NTD/EDGE may terminate this Agreement and recover from the District
payment for Work executed and for proven losses sustained upon {abor, materials, equipment, tools, and
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machinery, inciuding reasonable profit, overhead, and applicable damages including costs associated with
demobilization and suspension.

14. ARTICLE 14 - BASIS OF COMPENSATION

The District shall compensate NTD/EDGE in accordance with Arlicie 5, Payments, and the other provisions of this
Agreement as described below.

14.1. COMPENSATION

1441 For NTD/EDGE performance of the Work, as described in Articte 3 and including any other services listed in Article
15 as part of Basic Services, the District shalt pay NTD/EDGE in current funds the Contract Sum as follows:

(a) Guaranteed Maximum Price (GMP) for the overall Project is -(including Owner Requested Add Items)
$18,800,855.00 (eighteen million eight hundred thousand eight hundred fifty-five and 00/100 dollars}) per Exhibit A

(b} NTD/EDGE reserves the right to withdraw , or modify to an amount acceptable to both parties, the above
Guaranteed Maximum Price in the event this Agreement is not executed by Apnil 28, 2004

{c) Purchase Price shali be equal to the Guaranteed Maximum Price (GMP) per Sublease Agreement.
(d) Sublease Payments; Monthly in accordance with the Sublease Agreemenl, in the amountof ~ $35,000.00
{e) Sublease Prepayments; Per Sublease Agreement

14.1.2 For Additional Services, as described in Article 3 and inctuding any other services listed in Article 15 as Additional
Services, compensalion shall be as follows:

(2) To be determined, subject to mutual agreement between District and NTD/Edge.

(b) Allowances for Owner Requested Add ltems have been provided per Exhibit A. Owner understands that these are
allowances only and not bid numbers. [n the event the cost of the Wark of these items varies from the Allowances,
the GMP shall be adjusted per actual costs incurred. Any remaining Allowance sums shall be credited back to the
Owner; costs in excess of Allowances shall be added to the GMP by change order.

14.2. REMBURSABLE EXPENSES

14.2.1 Reimbursable Expenses are in addition to the compensation for Basic and Additional Services, and include actual
expenditures made by NTD/EDGE and NTD/EDGE employees and contractors in the interest of the Project, as
follows:

+ Costs incurred for reproduction of documents for Agency review and approval.

s Expense of additional insurance coverage or limits, including professional liability insurance, requested by
the District in excess of that stipulated above and normally carried by NTD/EDGE

«  Expense of reproduction of District provided Record Drawings and As-Builts of existing faciliies if required
by NTE/EDGE in the performance of this contracl.

14.2.2 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of 1.20 times the amounts expended.

14.3. INTEREST PAYMENTS
Page 22
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14.3.1 The rate of interest for past due payments shall be as follows:

(@) Non-dispuled paymenis due ihe Builder under this Part 1 Agreement which are nol paid when due shall bear
interest from the date due at the rate of 6 % or in the absence of a specified rate, at the legal rate
against a public agency allowed under California law.

15. ARTICLE 15 - OTHER CONDITIONS AND SERVICES
15.4. The Basic Services to be performed under Increment 1 shall be commenced upon receipt of Notice to Proceed and,

subject o aulhorized adjustments and to delays not caused by NTD/EDGE, Substantial Completion of Increment 1 shall
be achieved in the Contract Time of _ four hundred fifty {_450 )calendar days.

15.2. The Basic Services beyond those described in Article 3 are as follows:

15.2.1

15.3. Additional Services beyond those described in Article 3 are as follows:

;) day of each month.

15.5. Insurance coverage required by Article 7.1 shall be provided in the following amounts:

1,000,000.00

15.5.1

15.6. Insurance coverage required by Article 7.3 and 7.5 shall be provided in the following amounts:

1564 LRGSO E 00

15.6.2

Page 23
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15.7. This Agreement includes the following documents:
(List the documents by specific litle and date; include any required performance and payment bonds.)
Guaranteed Maximum Price & Confract Qualifications List per Exhibit A
Drawings and Specifications per Exhibits B& C
Addenda 1 -5 are hereby included by reference.
Payment Bond per Exhibit E

Performance Bond per Exhibit F

This Agreement entered into as of March 25, 2004.

WESTERN PLACER UNIFIED SCHOOL DISTRICT NTD/EDGE, Design Builders, Inc.
(Signature) (Signature)
(Printed name and litle) (Printed name and title)

(Signature)

{Printed name and title)

END OF AGREEMENT

Page 24
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EXHIBIT A

Direct Costs of Construction 16,325,742
i OH &P @ 4.14% 687,924
Subtotal 17,013,666
}Buiider's Risk Insurance @ 0.15% } 25,520
Subtotal 17,039,186
|Bonds @ 1.00% | 170,392
Subtotal 17,209,578
'A & E Fees* | 1,042,500
GMP 18,252,678
Owner Requested Add Items
Permanent Art (Allowance) 80,000,
2 |Access Roads & Offsite Improvements (Allowance) e 200 000!
Derouniabia Wall Systera e
SUBTOTAL ) 354,760
OH & P @ 5.00% 17,738
Builder's Risk Insurance @ 0.15% 559
Bonds @ 1.00% 3,731
High Performance Engineering 171,989
Total Value of Owner Requested Add Items 548,776
GMP with ADD ITEMS 18,800,835
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EXHIBIT A

Contract Qualifications
Foskett Ranch Elementary School
Lincoln, CA

Western Placer Unified School District

General Items for consideration:

1. The following scope of work has been addressed as potential additive bid
alternates but are specifically excluded from the proposal:
+ Alternate No. 1: Building D-Roof and Ceiling Structure Per Sheet AD2.1A
+ Alternate No. 2: Building E-Roof and Ceiling Structure Per Sheet AE2.1A
e Alternate No. 3: Building F-Roof and Ceiling Structure Per Sheet AF2.1A
¢ Alternate No. 4: Building G-Roof and Ceiling Structure Per Sheet AG2.1A

00700 - General Conditions

1. Article 73. Fingerprinting and background checks are included for supervisory
personnel only, if needed, as the project will be completed before occupation by
students.

00800 - Special Conditions

1. Article H ~ Fingerprinting and background checks are included for supervisory
personnel only, if needed, as the project will be completed before occupation by
students.

02310 - Grading & Excavation

1. The Import of Top Soil is excluded, the existing soil will be amended per the
spectfications.

02320 - Trenching

1. Paragraph 3.3.6.1 Rock Considerations. We will remove rock as required to
install proposed improvements. Trenches will be completed only to the depths
necessary to install the wet utilities. “Remove all rock of any kind within upper
12 feet of finished grade or existing grade, whichever is lower”, is excluded in its
entirety.

02530 - Sanitary Sewer Systems

1. We have not included costs for testing, cleaning, balling or flushing of the,
existing off-site, up or down stream sanitary sewer and storm drain systems.

Page 2
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02880 - Exterior Athletic Equipment

1.

Paragraph 2.2 Basketball Goal Sets. Proposal is based upon products provided by
Arizona Courtlines, Inc.

08330 - Overhead Coiling Doors and Counter Doors

1.

Paragraph 2. Proposal is based on alternate equal Cornel Iron Works products.

09720 - Vinyl Wall Covering

1.

Excluded. None indicated on the plans.

09770 - Vinyl Wall Covered Tackahle Wall Panels

1.

Excluded. None indicated on the plans.

12380 - Trophy Display Cases

1.

Floor mounted display case not indicated on plans; the proposal is based on lea
only. Size of poster case on drawings does not agree w/size indicated in
specification, The proposal is based on the following:

a) lea3’-0"x 607

Page 3
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EXHIBIT E

PAYMENT BOND
(Labor and Material)

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Western Placer Unified School District and NTD-EDGE, Inc., hereinafter
designated as the "Principal”, have entered into a series of agreements including a
Services Agreement, a Site Lease, and a Facilitics Sublease (collectively “the
Agreement”) for the furmshing of all construction, materials and labor, services and
transportation, necessary, convenient, and proper to construct the Foskett Ranch
Elementary School, located at , Which said
Agreement is dated on or about _ March 25, , 2004, and all of the
contract documents are hereby referred to and made a part hereof;

and

WHEREAS, the Principal is required, before entering upon the performance of the work,
to file a good and sufficient bond with the body by whom the Agreement is awarded to
secure the claims arising under said agreement.

NOW, THEREFORE, THESE PRESENTS WITNESSETH:

That the said Principal and the undersigned
(Surety) are held and firmly bound unto all laborers, material men, and other persons
referred to in Civil Code section 3248, subdivision (b), in the sum of
Dollars (3 ) which sum well and truly
be made, we bind ourselves, our heirs, executors, administrators, successors, or assigns,
jointly and severally, by these presents.

The condition of this obligation is that if the said Principal or any of its subcontractors, or
the heirs, executors, administrators, successors, or assigns of any, all, or either of them,
shall fail to pay any of the persons named in Civil Code section 3181, or any of the
amounts due as specified in Civil Code section 3248, subdivision (b), to pay for any
materials, provisions, provender or other supplies, or teams, used in, upon, for, or about
the performance of the work contracted to be done, that said Surety will promptly pay the
same 1n an amount not exceeding the amount hereinabove set forth, and also in case suit
or other legal proceeding is brought upon this bond, will pay costs and reasonable
attorney's fees to be awarded and fixed by the Court, and to be taxed as costs and to be
included in the judgment therein rendered.
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It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any
and all persons, companies, and corporations entitled to file claims so as to give a right of
action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become
null and void, otherwise it shall be and remain in full force and effect.

And the said Surety, for value received, thereby stipulates and agrees that no change,
extension of time, alteration, or addition to the terms of said Agreement or the
specifications accompanying the same shall in any manner affect its obligations on this
bond, and it does hereby waive notice of any such change, extension, alteration, or
addition.

Surety represents that it is a duly qualified surety in good standing under the laws of the
state of California.

IN WITNESS WHEREQF, this instrument has been duly executed by the Principal and
Surety this day of ,

(To be signed by
(Principal and Surety,
(and acknowledged and
(Notarial Seal attached

Principal

Surety

By:

Attorney-in-Fact

The above bond is accepted and approved this day of , 2003.
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EXHIBIT F

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that we NTD-EDGE, Inc. as Principal,
and as Surety, are held and
firmly bound unto Western Placer Unified School District, in the County of Placer,
State of California, hereinafter called the "District,” in the sum of
Dollars ($ ) for the payment of which sum well and
truly made, we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents.

The condition of this obligation is such, that whereas the Principal entered into a series of
Agreements regarding the construction of improvements, including a Services Agreement
between the District and NTD-EDGE, a Site Lease, and a Facility Sublease Agreement,
dated _march 25, 2004 (the “Agreements”) in connection with which the Principal agreed
to construct facilities for the project known as the Foskett Ranch Elementary School and
related improvements (“Improvements™) at m
Placer County, California, on the real property described in the attached legal description
and to lease the Improvements to the District with option to purchase.

NOW, THEREFORE, if the Principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions, and Agreements referenced above during the
original term of said Agreements and any extensions thereof that may be granted by the
District, with or without notice to the Surety, and during the life of any warranty required
under the Agreements, and shall also well and truly perform and fulfill all the
undertakings, covenants, terms, conditions of any and all duly authorized modifications
of said Agreements that may hereafter be made, then this obligation is to be void,
otherwise to remain in full force and virtue. In case suit or other proceeding is brought
upon this bond, Surety will pay costs and reasonable attorney's fees to be awarded and
fixed by the Court, and to be taxed as costs and to be included in the judgment therein
rendered.

And the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Agreements or to the work to
be performed thereunder or the specifications accompanying the same, shall in any way
affect its obligation on this bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Agreements, or to the work, or
to the specifications.



The Surety’s obligation shall be promptly rendered without further demand or
Agreement, to perform the obligations with respect to the Agreements referenced herein.

Surety represents that it is a duly qualified Surety in good standing under the laws of the
state of California.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument
under their several seals this day of , 2004 hereto affixed
and these presents duly signed by its undersigned representative, pursuant to authority of
its governing body.

{To be signed by )
(Principal and Surety, )
(and acknowledged and )
(Notarial Seal attached )
{(Affix Corporate Seal)
NTD-EDGE, Inc.
By:
Its:
By:
Its:
The rate of premium on this bond is per thousand.

The total amount of premium charged is

The above must be filled in by Corporate Surety.



