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CERTIFIED POSITION(S) PAID THROUGH MEMORANDUM BILLING
2020-2021 School Year
Recommended for Board of Education Approval on February 11, 2021
Employee Salary
Last Name | FirstName [ Ml Position Building Hours | Per Hour | Total
COVID-19 Vaccine Clinic (February 7, 2021)
Geiger Andrea J. School Nurse GOES 900 | $ 2500( % 225.00
Haney Kara E. School Nurse OOHS 9.00 [ $ 2500( % 225.00
Hite Kimberly J. School Nurse LTES 900 | $ 2500( % 225.00
McCray Jane M. School Nurse OHS 9.00 [ $ 2500( % 225.00
Mewhorter Jan M. School Nurse ACES 9.00 [ $ 25.00( % 225.00
Roche Leah M. School Nurse OLHS 900 | $ 2500| % 225.00
COVID-19 Vaccine Clinic (March 6, 2021)
Geiger Andrea J. School Nurse GOES 9.00 | $ 2500( % 225.00
Haney Kara E. School Nurse OOHS 900 | $ 2500( % 225.00
Hite Kimberly J. School Nurse LTES 9.00 [ $ 2500( % 225.00
Home Instruction
Wilson |Amanda [ L] Instructor | CDLES-WCES [ 90.00 [ $ 25.00] $ 2,250.00
Portrait of a Learner Parent Series
Burtch Derek T. Lecturer OLHS 0.00 $ $ 200.00
Juravich Jonathan D. Lecturer LTES 0.00 | $ $ 200.00
Schoology Level 1 Course
McCoy [Khalila [ J. | Lecturer | CDLES-HES | 0.00 | $ -[$  400.00
Schoology Level 2 Course
McCoy [Khalila [ J. | Lecturer | CDLES-HES | 0.00 | $ -[$  400.00
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SUPPLEMENTAL CONTRACTS
2020-21 School Year
Recommended for Board of Education Approval on February 11, 2021
Coach / Advisor Contract
Supplemental Area Location Last Name First Name | Middle| Group | Step | Amount Season
Safety Patrol
Safety Patrol LTES Juravich Jonathan D. /20f9]| O |$ 637.00| AllYear
Safety Patrol LTES Williamson William E. 1/2 of 9 2 |$ 743.00]| AllYear
Baseball
Asst Baseball Coach OHS Hire Adam S. 4 5 |$ 4459.00| Spring
7th Grade Baseball Coach OBMS Little Tyler D. 6 7 |'$ 4,034.00| Spring
7th Grade Baseball Coach OHMS Whitson Ross W. |3/40f6f O |$ 191100 Spring
Faculty Manager
Faculty Manager OLMS Baker Michael B. 5 9 |$ 4884.00| Spring
Lacrosse
Girls Head Lacrosse Coach OBMS Moss Jacob A 6 14 |'$ 4,671.00| Spring
Girls Asst Lacrosse Coach OBMS Mellen Justin M. 7 4 |'$ 297300 Spring
Boys Head Lacrosse Coach OOMS Ramirez Nathaniel A 6 0 | $ 2548.00| Spring
Softball
8th Grade Softball Coach OHMS Turner Justin F. 6 12 |'$ 4,671.00| Spring
Track
Boys Head Track Coach OLHS Cikach Nathaniel S. 2 16 |$ 7,219.00| Spring
Girls Head Track Coach OBMS Murphy Spencer M. 6 5 |$ 361000 Spring
Girls Asst Track Coach OBMS Ward Meredith D. 7 0 |$ 212300 Spring
Girls Asst Track Coach OOMS Smith Heath A 7 2 | $ 2548.00| Spring
Girls Asst Track Coach OSMS Wolfe Jordyn M. 7 0 |$ 212300 Spring
Weight Training
Weight Training Coordinator OLHS Mohr Drew K. 5 12 | $ 5096.00 | Spring




EX. A.3 - February 11, 2021

Page 10f1
PUPIL ACTIVITY SUPERVISOR CONTRACTS
2020-21 School Year
Recommended for Board of Education Approval on February 11, 2021
Coach / Advisor Contract
Supplemental Area Location| LastName [ FirstName [ Middle Group | Step| Amount | Season
Baseball
Asst Baseball Coach OOHS Bayliss Zane M. 4 0O [$ 3,397.00| Spring
Asst Baseball Coach Volunteer OOHS Atkinson Peter A. N/A N/A | $ - Spring
8th Grade Baseball Coach OHMS Mahan Tony J. 3/4 of 6 1 |$ 2,070.00| Spring
8th Grade Baseball Coach OHMS Yeckley Jacob C. 1/4 of 6 O [$ 637.00| Spring
7th Grade Baseball Coach OHMS Yeckley Jacob C. 1/4 of 6 O [$ 637.00| Spring
7th Grade Baseball Coach OSMS Bee Thomas 6 3 |$ 3,185.00| Spring
Faculty Manager
Faculty Manager OHMS Burgan Donna 1/2 of 6 8 |$ 212350 Spring
Lacrosse
Boys Asst Lacrosse Coach OHS Gouhin Andrew D. 4 1 |$ 3,610.00| Spring
Girls Asst Lacrosse Coach OHS Barnes Madison L. 4 1 |$ 3,610.00| Spring
Boys Asst Lacosse Coach OLHS Sharp Joshua D. 4 6 |$ 467100 | Spring
Girls Asst Lacrosse Coach OLHS Maley Lydia C. 4 1 |$ 3,610.00| Spring
Girls Asst Lacrosse Coach OOHS Thompson Lauren M. 4 0O |[$ 3,397.00| Spring
Boys Head Lacrosse Coach OBMS Cramer William T. 6 1 |'$ 2,760.00 | Spring
Girls Head Lacrosse Coach OSMS Toland Jessyca N. 6 5 |$ 3,610.00| Spring
Asst Lacrosse Coach Volunteer OSMS Arline Megan E. N/A N/A | $ - Spring
Softball
Girls Asst Softball Coach OOHS Ness Kelly E. 4 2 |'$ 382200 Spring
8th Grade Softball Coach OBMS Sarbaugh Jerry G. 6 3 |$ 3,185.00| Spring
7th Grade Softball Coach OSMS Quisenberry Belinda L. 6 13 |$ 4,671.00| Spring
Tennis
Boys Asst Tennis Coach OBHS Mcclain Julieanne J. 6 5 | $ 3,610.00| Spring
Track
Boys Asst Track Coach OLHS McShane Colin P. 4 2 S 3,822.00 | Spring
Asst Track Coach Volunteer OOHS Schuh Rae M. N/A N/A | S - Spring
Girls Head Track Coach OLMS McKinney Michelle L. 6 0 S 2,548.00 | Spring
Asst Track Coach Volunteer OLMS Hershberger Lucas G. N/A N/A | S - Spring
Boys Head Track Coach O0oOMS Dennis Scott M. 6 5 S 3,610.00 | Spring
Asst Track Coach Volunteer ooMS Blendick Mackenzie M. N/A N/A | S - Spring
Asst Track Coach Volunteer ooMS Miner Justin L. N/A N/A | S - Spring
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To be Declared Impractical for Transportation Services
in accordance with the November 29, 2005 Board of Education Resolution
Prepared 01/29/2021 for the February 11, 2021 board meeting

Last Name |First Name Grade Name of Parent (s) School Attending

Ashcraft Caleb 7 Chris & Jennifer Ashcraft Geneoa Christian Academy
Ashcraft Grace 10 Chris & Jennifer Ashcraft Geneoa Christian Academy
Heinmiller Lindsey 11 Jason Heinmiller Bishop Watterson
Jacobsen Ella 8 Cynthia M. Jacobson St. Brendon School
Leggett Phoenix 1 Athena Leggett Cornerstone Academy
O'Roark James 12 David O'Roark Worthington Christian
O'Roark Samuel 11 David O'Roark Worthington Christian

Pais Saachi 3 Sanjay Pais Genoa Christian Academy
Zerkle Isaac 4 Shannon Zerkle Delaware Christian School
Zerkle Brinsley K Shannon Zerkle Delaware Christian School
Zerkle Solomon 2 Shannon Zerkle Delaware Christian School
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WATER COMEPANY
6658 Qlentangy River Road

Delaware, Ohio 43015

(740) 548-7746

www.delcowater.org

CUSTOMER

Olentangy Local School District
7940 Graphics Way

Lewis Center OH 43035
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INVOICE

INVOICE NO. 202 1191BD
DATE 1/19/21
PO NUMBER

PROJECT

GENERATED BY

Berlin Meadows Elementary - 4458 North Rd

Brenda Davis

DESCRIPTION QUANTITY AMOUNT TOTAL
2" Domestic Meter/Water Tap 1.00 $40,500.00 $40,500.00
6" Fire Line 1.00 $18,000.00 $18,000.00
Membership Fee 1.00 $10.00 $10.00
Price valid for 30 days

TOTAL DUE $58,510.00

Make all checks payable to Del-Co Water Company, Inc.

THANK YOU

InvoiccWaterTap ADF425.00 07-20-2017.xls
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M_ . introduced the following resolution and moved its passage:

RESOLUTION NO.
APPROVING GMP AMENDMENT NO. 1 WITH ROBERTSON CONSTRUCTION SERVICES
FOR THE PLAYGROUND RENOVATIONS AND SECURITY VESTIBULES PROJECT

The Superintendent recommends approval of GMP Amendment No. 1 to the CMR Agreement with
Robertson Construction Services (“Robertson”) for Playground Renovations and Security Vestibules
Project (“Project”) and requests authority to execute the Amendment to the Agreement on the Board’s
behalf.

Background

1. The Board previously approved an agreement with Robertson as the construction manager at risk
for the Project.

2. Robertson submitted its proposal for GMP Amendment No. 1 for the Project for the Playground
Renovation portion of the Project in the total amount of $4,108,324.

3. The Superintendent recommends approval of GMP Amendment No. 1 in the amount not to
exceed $4,108,324 and requests the Board to authorize the negotiation and execution of GMP
Amendment No.1 on behalf of the Board.

The Board of Education resolves as follows:

1. GMP Amendment No. 1 to the CMR Agreement with Robertson for the Playground Renovation
portion of the Project is approved in amount not to exceed $4,108,324.

2. The Board hereby authorizes the Board President, Superintendent, and Treasurer to work with
legal counsel to negotiate, finalize, and execute GMP Amendment No.1 and any related
documents on behalf of the Board.

M . seconded the motion and, after discussion, a roll call vote was taken
and the resolution passed.

AYES: NAYS:

The resolution passed.

15854864v1
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1AIA Document A133 - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

AGREEMENT made as of the day ef—in-theyear—signed by the Owner at the end of this

Agreement
(In words, indicate day, month and year.)

This document has important

BETWEEN the Owner: legal consequences. Consultation

(Name, legal status and address) with an attorney
is encouraged with respect to

Olentangy Local School District Board of Education its completion or modification.

7840 Graphics Way AIA Document A201™-2007,
Lewis Center, Ohio 43035 General Conditions of the
Contract for Construction, is
and the Construction Manager: adopted in this document by
(Name, legal status and address) reference. Do not use with other
general conditions unless this
Robertson Construction Services, Inc. document is modified.

1801 Thornwood Drive
Heath, Ohio 43056

for the following Project:
(Name and address or location)

Playground and Security Vestibule Renovation Project
Various elementary schools throughout the District

The Architect:
(Name, legal status and address)

Fanning/Howey Associates, Inc.
4930 Bradenton Avenue; Dublin, OH 43017

The Owner’s Designated Representative:
(Name, address and other information)

Jeff Gordon, Director of Business Management and Facilities
Olentangy Local School District

7840 Graphics Way

Lewis Center, OH 43035

Any submissions related to the Project that are required to be made to Owner must be
submitted to Mr. Gordon. References to Owner in this context will be deemed to refer to the

Owner’s Designated Representative.

In addition to the Owner’s Designated Representative, the Owner has retained the services
of an Owner’s Representative:

Bill O’Sullivan

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 14:56:31 ET on 12/07/2020 under Order No.7600610740 which expires on 12/13/2021, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
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Construction Analysis, LLC
283 Hopewell Drive; Powell, Ohio 43065

The Construction Manager’s Designated Representative:
(Name, address and other information)
Clay Keith, Senior Management Lead

The Architect’s Designated Representative:
(Name, address and other information)

Bruce Runyon
Fanning/Howey Associates, Inc.
4930 Bradenton Avenue; Dublin, Ohio 43017

614.764.4661 (ext. 10450); brunyon@thai.com

The Owner and Construction Manager agree as follows.

TABLE OF ARTICLES

GENERAL PROVISIONS

CONSTRUCTION MANAGER’S RESPONSIBILITIES
OWNER’S RESPONSIBILITIES

COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
COMPENSATION FOR CONSTRUCTION PHASE SERVICES
COST OF THE WORK FOR CONSTRUCTION PHASE
PAYMENTS FOR CONSTRUCTION PHASE SERVICES
INSURANCE AND BONDS

DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

1 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

OCoo~NOoOOGTLhA,WN -

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™_2007._A201™-2017, General Conditions of the Contract for
Construction, as modified, (hereafter, "A201-2017") shall apply only as specifically provided in this Agreement. For

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 14:56:31 ET on 12/07/2020 under Order No.7600610740 which expires on 12/13/2021, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
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the Construction Phase, the general conditions of the contract shall be as set forth in A264—-2007-A201-2017, which
document is incorporated herein by reference. The term "Contractor” as used in A264—20607-A201-2017 shall mean
the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager shall provide all construction management services necessary for the proper management and
construction of the Project subject to and in accordance with this Agreement. The Construction Manager’s
Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction Manager may agree, in
consultation with the Architect, for the Construction Phase to commence prior to completion of the Preconstruction
Phase, in which case, both phases will proceed concurrently. The Construction Manager shall identify a representative
authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other. Construction Manager acknowledges that the plan for
the Project is based upon the Contract Documents developed for previously constructed prototype elementary schools
and agrees to work with the Owner and Architect to update and refine the documents for the Project consistent with the
prior Contract Documents. The Preconstruction Phase will not include separate schematic design, design
development, and construction document phases.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When : ed;-Upon award, , the Construction
Manager shall prepare and periodically update a PI‘O_] ect schedule and update as needed a Project schedule, in a format
acceptable to the Owner, for the Architect’s review and the Owner’s acceptance. The Construction Manager shall
obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities and identify items that could affect the
Project’s timely completion. The updated Project schedule shall include the following: submission of the Guaranteed
Maximum Price proposal; components of the Work; times of commencement and completion required of each
Subcontractor; ordering and delivery of products, including those that must be ordered well in advance of
construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 21. 5PreI|m|nary Cost Estlmates
§ 21. 51 :

eva%&a&eﬂs—eilthese—akeamﬁaze—mateﬂals—aﬁd—systems-lNot Used |

O%er—@ens%e&ea—Ma&a—ger—a&d—Awﬂteet—completlon of the Construct10n Documents after select10n of the

Construction Manager, the Construction Manager may, but is not required to, prepare and update estimates of the Cost

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
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he on - orn-N4 e h nforn he

Arechiteet-when-or components there; no construction cost estimates are required of the Construction Manager by this
Agreement for the Project. If the Construction Manager chooses to prepare such estimates, the Construction Manager
will inform Owner and Architect when its estimates of the Cost of the Work exeeed-or components thercof exceed, or
are inconsistent with, the latest approved Project budget and make recommendations for corrective action. The
Construction Manager will prepare such estimates at its sole cost.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.6.1 The Construction Manager acknowledges the requirement imposed by Ohio Revised Code and Ohio
Administrative Code sections that the Construction Manager establish criteria for the prequalification of prospective

bidders on subcontracts and that such criteria shall follow the administrative code requirements and shall also include
any specific criteria required by the Owner that are consistent with the scope and needs of the Project. The proposed

criteria developed by the Construction Manager will be submitted to the Owner, through the Owner Representative,
which the Owner shall approve or reject, in whole or in part. The approved prequalification criteria will be used by the
Owner for any future analysis it may conduct concerning a prospective bidder’s responsibility to perform a
subcontract.

§ 2.1.6.2 The Construction Manager will complete the bidder prequalification process for each subcontract not later
than 30 days before the Construction Manager intends to solicit bids for the subcontract, unless the Owner agrees
otherwise upon request from the Construction Manager.

§ 2.1.6.3 To develop prospective bidder interest in the Project, including specifically those prospective bidders (if any)

the Owner asks the Construction Manager to consider, the Construction Manager may place a notice on (1) the State
Public Notice Website created under ORC 125.182, (2) the official website of the Owner, (3) other websites such as

appropriate trade association websites, news media, or other public media websites, or (4) any combination of the
foregoing.

2.1.6.4 The Construction Manager will evaluate the qualifications of each prospective Bidder that timely submits its

ualifications and notify each of them whether they are qualified. The Construction Manager will submit the names
and qualifications of all of the qualified prospective Bidders to the Owner. The Construction Manager may submit the
names of fewer than three (3) qualified prospective Bidders if the Construction Manager submits satisfactory
documentation to the Owner that fewer than three qualified prospective Bidders are available.

§ 2.1.6.5 The Owner will review the list of prospective Bidders submitted by the Construction Manager and may rely
on the Construction Manager’s representations to verify that the prospective Bidders meet the pre-qualifications
criteria. The Owner may eliminate any prospective Bidder it determines is not qualified and shall notify the
Construction Manager of its decision. The Construction Manager will promptly notify the prospective Bidder in
writing of the Owner’s decision to eliminate the prospective Bidder.

2.1.6.6 If the Construction Manager receives a written objection from the eliminated prospective Bidder within 5

days after the eliminated Bidder receives notice of the Owner’s decision, the Construction Manager will promptly

deliver the eliminated prospective Bidder’s written objection to the Owner. The Owner may respond to the objection
through the Construction Manager.

§ 2.1.6.7 For any Work that the Construction Manager proposes to self-perform, the Construction Manager will notify

the Owner and receive prior approval before submitting a sealed bid for the work before the time when bids for the
work are to be received from other prospective Bidders, as required by Ohio law.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager. The Construction Manager will

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
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not unreasonably withhold its consent. Upon the establishment of the Guaranteed Maximum Price, the Owner shall
assign all contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept
responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.1.10 Communications with Local and Government Officials. The Construction Manager shall assist the Owner
and Architect in communications with and addressing local and government officials with jurisdiction over the

Project. Because of the sensitive nature of these communications, the Construction Manager agrees and
acknowledges that all communications will be at the direction of and in the discretion of the Owner.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, which the parties anticipate will promptly follow the conclusion of the Construction Document Phase, the
Construction Manager shall prepare a Guaranteed Maximum Price ("GMP") proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 Toth :
A&ehﬁeet—the—The Constructlon Manager shall prov1de in the Guaranteed Max1mum Prlce for saeh—ﬁuct-her
development-work consistent with the Contract Documents and reasonably inferable therefrom. Such further
development-does-provisions do not include such things as changes in scope, systems, kinds and quality of materials,
finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, detailed description of any allowances,
contingency, and the Construction Manager’s Fee; such GMP statement will be in a format acceptable
to the Architect and Owner;

4 The proposed construction schedule for the Project, including milestone dates for key components of
the Project and the anticipated date of Substantial Completion upon which the proposed Guaranteed

Maximum Prlce is based; and

h ice-mutually agreed to number of

davs for the Owner to review the Guaranteed Max1mum Prlce and date by which the parties will agree
upon the Guaranteed Maximum Price; and

.6 Alist of subcontractors proposed to be used on the Project and a copy of each proposed subcontractor’s

proposal for its respective work on the Project, if the Construction Manager has solicited and received

pricing for the Work at the time the GMP proposal is submitted.

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
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The Construction Manager’s Fee includes the following items:

.1 Salaries or other compensation for employees at its principal and branch offices, including staff
assisting on the project but assigned to the principal or branch offices, with the exception of those
personnel included in the quoted Preconstruction Phase Services and those personnel assigned to the
project site;

.2 General and administrative expenses of the Construction Manager’s principal and branch offices, other
than its project field office;

.3 Capital expenses;
4 Profit;
.5  Except as covered by the Construction Manager’s Contingency, costs due to negligence or breach of a
contract of the Construction Manager, a contractor, or subcontractor, the correction of defective work,
ete.;
.6 All insurance costs, except the following, which are included in the Cost of the Work:
e  General liability insurance for Work on the Project
e Subcontractor default insurance for subcontractors on the Project
e Workers compensation insurance related to the Project;

.7 All costs related to the commercial activity tax (CAT); and

.8 All travel, lodging, and parking costs.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order. Use of the contingency will be consistent
with the following:
.1  Difference between the cost of a subcontractor bid and that estimated in the GMP;
.2 Costs due to a subcontractor’s breach of a subcontract;
.3 Remediation of defective Work;
4 Additional costs required to complete the Work when the Construction Manager is not entitled to an
increase in the GMP; and
.5  Cost of Work that is consistent with and reasonably inferable from the Contract Documents (items that
would not be considered reasonably inferable include changers in scope or changes in the quality of
materials, finishes or equipment from the specifications for the Work).

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based. Should the parties fail to reach a written agreement regarding the

Guaranteed Maximum Price, the Owner shall be entitled to terminate this Agreement pursuant to Article 10 of this

Agreement or the Owner may elect to change the project delivery method to the construction manager functioning in
agency or advisory role, and this Agreement will be replaced with an appropriate form of Agreement.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upen-agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.
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§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, commercial
activity, use and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or
not yet effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007,A201-2017, the date of commencement of the Work shall mean
the date of commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection. Notwithstanding the foregoing, the Construction Manager acknowledges and agrees that
Ohio law imposes certain requirements upon the Construction Manager for establishing criteria for subcontractors, for
obtaining the Owner’s approval of the criteria, for prequalifying prospective Bidders for the work to be performed, for
soliciting bids from prequalified prospective Bidders, for obtaining the Owner’s approval of Subcontractors, and for
the use of the State of Ohio Subcontract Form.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a eest-plus-cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner
to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a final construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201—-2007-A201-2017, which is to be based upon the schedule included with the
GMP that has been reviewed and accepted by Owner.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, in
a format acceptable to the Owner, showing percentages of completion and other information required by the Owner.
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The Construction Manager shall also keep, and make available to the Owner and Architect, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information required
by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in a format acceptable
to the Owner, in accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
| Section 3.12.10 of A204+-—2007-A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
| Section 10.3 of A264-2007-A201-2017 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systeras;
systems sustainability and site requirements.

end of this Agreement, which evidences encumbrance of funds by Owner to cover its obligations for payment to the
Construction Manager based upon this Agreement for preconstruction phase services. Funds will be encumbered for

the GMP amendment(s) at the time the amendment is finalized, approved by Owner, and signed by the parties.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The ©wner-Owner, when such services are requested, shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site. The
surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining
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property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary
data with respect to existing buildings, other improvements and trees; and information concerning available utility
services and lines, both public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A204-2007-A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or
the Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133™ 2014.-B103™-2007, Standard Form of Agreement Between Owner and Arehiteet-ConstructionManager-as
CenstruetorEdition—Architect. The Owner shall provide the Construction Manager upon request with a copy of the
executed agreement between the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$28.503.00. The Preconstruction Fee shall not be included in the GMP to be provided by the Construction Manager in the
GMP Amendment.

This amount includes the following:

Preconstruction Stage Fee (percentage based upon preconstruction staff costs) $0.00
Preconstruction Stage Personnel Costs Cap (see Section 4.2.1) $19.703.00
Preconstruction Stage Reimbursable Expenses Cap $8.800.00

ed—The Preconstruction Phase services are

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 14:56:31 ET on 12/07/2020 under Order No.7600610740 which expires on 12/13/2021, is not for resale, is licensed for
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.

User Notes: (1249133673)



EX. C.2.b - February 11, 2021
Page 10 of 103

mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments

§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performee:
performed and based upon, and limited to, the hourly rates and personnel stated in the Construction Manager’s Pricing
Proposal (Exhibit C) up to the amounts stated in Section 4.1.2. Any amount not spent for each of these items will
remain the property of the Owner.

§ 4

.2.2 Payments are due and payable ¢

—9%—in accordance with the Contract Documents.

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds—funds for the Construction Manager’s performance of the
Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

One Hundred Eighty-Eight Thousand Two Hundred Fifty Dollars ($188.250.00). This amount is based upon 3.0% of
the estimated construction cost for the Project (Cost of the Work), but excluding CM Contingency. The final
Construction Manager’s Fee amount will be based upon 3.0% the final Cost of the Work, excluding CM contingency
expended.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

The Construction Manager’s Fee will be adjusted as agreed to by the parties when there are significant changes to the

Cost of the Work that result from Owner-requested changes. Any adjustment by increase or decrease will be
documented in a writing signed by the parties that modifies this Agreement; the form of writing may be a change order

as described in Article 7 of the AIA Document A201-2017 General Conditions for the Project for the purpose of
modifying the Construction Manager’s Fee and the compensation to be paid for Construction Phase Services.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

| As described in Article 7 of the AIA Document A201-2017 General Conditions for the Project.

| § 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed pereent{—%)-of the standard rate
paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price, state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
| None at the time this Agreement is signed

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
(GMP) set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)
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§ 5.2.1.1 The GMP Amendment will include:

1. The Contract Sum, Contract Times, Milestones, and other commercial terms relevant to the Construction
Phase.

2. The Construction Phase Personnel Costs amount, including a detailed staffing model for the Construction
Phase; unless the Project scope and anticipated timelines for the Project increase or decrease after the date of
this Agreement, the Construction Phase Personnel Costs will be $269,142.00, as stated on the Construction
Manager’s Proposal Form dated November 23, 2020 (refer to attached Proposal Form, labeled Exhibit C,
with exhibits from the Pricing Proposal).

3. The General Conditions Costs amount, including a detailed list of the items included in the General
Conditions and the cost of each item; unless the Project scope and anticipated timelines for the Project
increase or decrease after the date of this Agreement, the General Conditions Costs will be $66,650.00, as
stated on the Construction Manager’s Proposal Form dated November 23, 2020 (refer to attached Proposal
Form labeled Exhibit C, with exhibits from the Pricing Proposal).

4. The proposed amount of the Construction Manager’s Contingency will be based upon 2.0% of the Cost of the
Work (including General Conditions Costs); unless the Project scope and anticipated timelines for the
Project increase or decrease after the date of this Agreement, the Construction Manager’s contingency will
be $121,735.00, as stated on the Construction Manager’s Proposal Form dated November 23, 2020 (refer to
attached Proposal Form, labeled Exhibit C, with exhibits from the Pricing Proposal).

The parties will review the GMP proposal prepared by the Construction Manager and negotiate each of the items to be

included in the GMP Amendment prior to signing the Amendment and agreeing upon the GMP for the Project or any
portion of the Project. At the time when final costs are reconciled for the Project, if less amounts have been expended

by the Construction Manager for the Cost of the Work, including Construction Phase Personnel Costs, General
Conditions Costs or Construction Contingency Costs, all savings will remain with the Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§ 5.2.3 If the parties cannot agree on a Contract Sum for the Project, the Owner may terminate the Contract for
convenience. If the Owner thereafter decides to pursue the Project using the construction manager/agent
project-delivery method and to enter into a related construction management services agreement with the Construction

Manager in an agency or advisor role, the Construction Manager’s fee under that contract will be calculated based
upon the Cost of the Work times 2.0%. The Owner is not obligated to offer or to enter into a construction

manager/agent contract with the Construction Manager for the Project.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A264+—200%;
A201-2017, General Conditions of the Contract for Construction. The Construction Manager shall be entitled to an
equitable adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section
7.3.3 of AIA Document A26+-2007-A201-2017, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A264—2007-A201-2017 and
the term "costs" as used in Section #3-7-7.3.4 of ATA Document A264—2007-A201-2017 shall have the meanings
assigned to them in ATA Document A204—2007-A201-2017 and shall not be modified by Sections 5.1 and 5.2,
Sections 6.1 through 6.7, and Section 6.8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s
prior consent on the basis of cost plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A264+—2607-A201-2017 shall mean the Cost of the Work as defined in
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Sections 6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in
Section 5.1 of this Agreement.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
eustomary-CM’s standard benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through
6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be direetly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval. The premium charge will be set forth as a line item in the Guaranteed
Maximum Price (GMP).

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 43-5-3-13.4.3 of AIA Document A264—2007
A201-2017 or by other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A204—2007-A201-2017 or other provisions of the Contract Documents, then they shall
not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager;-Manager (or which have resulted from a breach of contract,

AIA Document A133™ — 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This 13
document was produced by AlA software at 14:56:31 ET on 12/07/2020 under Order No.7600610740 which expires on 12/13/2021, is not for resale, is licensed for

/ one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

copyright@aia.org.

User Notes: (1249133673)

Init.



EX. C.2.b - February 11, 2021
Page 14 of 103

negligence, recklessness, or willful misconduct by the Construction Manager), reasonably incurred by the

Construction Manager after the execution of this Agreement in the performance of the Work and with the Owner’s
prior approval, which shall not be unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A204—2007-A201-2017.

§ 6.7.3 Cests-If approved in advance and in writing by the Owner in its sole discretion, actual costs, without markup,
costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A260+2007-A201-2017 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5  Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

7  Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8  Costs for services incurred during the Preconstruction Phase.

w

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
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any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.3.2.1,2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the eest-Cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
monthorasfollows:

month

§ 7.1.3 Provided that an approved Application for Payment is received by the Arehiteet-Owner’s Treasurer not later
than the day of a first day of the month, the Owner shall make payment of the certified amount to the Construction
Manager not later than the—day-ofthe—menth-—25 days following Owner’s receipt of the Application for Payment.
Applications for Payment are to be submitted to the Architect for review and approval; the Application for Payment
will then be forwarded to the Owner’s Representative for review and approval before being delivered to the Owner’s
Treasurer for payment. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than 25 ( twenty-five ) days after the Arehiteet-Owner receives
the approved Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit-maintain payrolls, petty cash
accounts, receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner
or Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect or Owner may require. This schedule, unless objected to by the
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Arehiteet-Architect or Owner, shall be used as a basis for reviewing the Construction Manager’s Applications for
Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Max1mum Prlce allocated to that portlon of the Work in the schedule of Va-lues—lleﬁd-mg

meludeéas—pm&ded—&éee&er%—%e%eet&ne&t&@%@%values .

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage on the Cost of the Work* as required by applicable

Ohio law until the Work is 50% complete of eight percent ( 8 %). The Construction Manager’s Fee
shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the
Work upon its completion;

4 Subtract retainage of eight percent ( 8 %) from that portion of the Work that the Construction

Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

T Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A264—2007A201-2017.

3

*The Cost of the Work on which retainage is withheld does not include the Construction Manager’s General
Conditions, personnel costs, or Fee.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements. Notwithstanding the foregoing, the
Construction Manager acknowledges the Ohio legal requirement that the retainage from subcontracts may not be
greater than the retainage withheld by Owner from the Construction Manager as provided in this Agreement and Ohio
law.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.
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§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A204+—200%
A201-2017, and to satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the

Architect’s final Certificate for Payment-orasfollows:

Payment.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the ATA Document A264+—20607-A201-2017. The time periods
stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A204H—2007-A201-2017. The
Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007-
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at the Owner’s written request, the Construction Manager incurs costs
described in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner
shall reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the
same basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum
Price. If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner
to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds before construction begins and subsequently provide replacement bonds in
the full amount of the Agreement each time a GMP Amendment is signed, as set forth in Article 11 of AIA Document
A204-2007-A201-2017.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Deewment

A204-2007)Document
A201-2017.)
Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Payment Bond required by Ohio law Amount will be in accordance with OAC 153:1-4-02(A)

Performance Bond required by Ohio law ~ Amount will be in accordance with OAC 153:1-4-02(A)
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ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A264—2007-A201-2017. However, for Claims arising from or relating to
the Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be
required as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall
not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007;
A201-2017, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A264—2007

A201-2017

[ X] Litigation in a court of competent jurisdiction in the county in which the Project is located; legal
proceedings in the court will not commence until the parties have endeavored to resolve their Claim through
informal discussions with the principals of each party, followed by non-binding mediation with a third party
mediator acceptable to both parties; the parties will share equally the expenses of mediation. The parties each
waive their right to remove any action related to this Agreement to a federal court.

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A264—2007
A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the
parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

Bruce Runyon

Fanning/Howey Associates, Inc.
4930 Bradenton Avenue; Dublin, Ohio 43017

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A264+-—2007A201-2017.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination-termination, but only for work
actually performed under said subcontract or purchase order on the Project or for restocking fees or other
non-refundable costs incurred by Construction Manager to its subcontractors or suppliers in reliance on Owner

approval.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price

Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A26+—200%
A201-2017.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A264+—2607A201-2017 shall not
exceed the amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of
this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A204—2007-A201-2017 shall
not exceed the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3
above, except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A204—20067-A201-2017. In
such case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A204—2007-A201-2017, except that the term "profit" shall be understood to mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
| § 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.the modified A201-2017.

§ 11.2 Ownership and Use of Documents
| Section 1.5 of A204—20607-the modified A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
| Section 13.1 of A264—2007-the modified A201-2017 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
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financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A204-2007-A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make such an assignment without
such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other previsions:Provisions:

11.5.1 Modification. No modification or waiver of any of the terms of this Agreement or of any other Contract
Documents will be effective against a party unless set forth in writing and signed by or on behalf of a party. Under no
circumstances will forbearance, including the failure or repeated failure to insist upon compliance with the terms of
the Contract Documents, constitute the waiver or modification of any such terms. The parties acknowledge that no
person has authority to modify this Agreement or the other Contract Documents or to waive any of its or their terms,
except as expressly provided in this section.

11.5.2 Construction. The parties acknowledge that each party has reviewed this Agreement and the other Contract
Documents and voluntarily entered into this Agreement. Accordingly, the normal rule of construction to the effect
that any ambiguities are to be resolved against the drafting party will not be employed in the interpretation of this
Agreement, the other Contract Documents, or any amendments or exhibits to it or them.

11.5.3 Approvals. Except as expressly provided herein, the approvals and determinations of the Owner and Architect

will be subject to the sole discretion of the respective party and be valid and binding on the Construction Manager,
provided only that they be reasonable and made in good faith, i.e., honestly. If the Contractor challenges any such

approval or determination, the Contractor will have the burden of proving that it was not made in good faith.

11.5.4 Partial Invalidity. If any term or provision of this Agreement is found to be illegal, unenforceable, or in violation
of any laws, statutes, ordinances, or regulations of any public authority having jurisdiction, then, notwithstanding such
term or provision, this Agreement will remain in full force and effect and such term will be deemed stricken; provided
this Agreement will be interpreted. when possible, so as to reflect the intentions of the parties as indicated by any such
stricken term or provision.

11.5.5 Entire Agreement. This Agreement and the other Contract Documents constitute the entire agreement among
the parties with respect to their subject matter and will supersede all prior and contemporaneous, oral or written,

agreements, negotiations, communications, representations, and understandings with respect to such subject matter,
and no person is justified in relying on such agreements, negotiations, communications, representations, or
understandings.

11.5.6 Counterparts. This Agreement may be executed in any number of counterparts each of which when so executed
and delivered will be an original hereof, and it will not be necessary in making proof of this Agreement to produce or
account for more than one counterpart hereof. This Agreement may be executed and delivered by facsimile or via
electronic mail

11.5.7 Wages Of Contractor’s Supervisory And Administrative Personnel. The Contractor will be reimbursed for

supervisory and administrative personnel, as described in Section 6.2.2 of the Agreement, based on the hourly rates
included in Exhibit C (the Construction Manager’s revised Price Proposal), up to an amount fixed at the time of the

GMP Amendment, except for subsequent change orders as provided in the Contract Documents.

11.5.8 Liquidated Damages. If the Construction Manager does not have its Work on the Project substantially complete
by the Date for Substantial Completion, the Construction Manager shall pay the Owner (and the Owner may set off
from sums coming due the Construction Manager) liquidated damages in the per diem amount stated in the following
table per day for each day beyond the Date for Substantial Completion that the Work fails to be substantially complete.
The Construction Manager acknowledges that such amount of liquidated damages represents a reasonable estimate of
the actual damages that the Owner will incur if the Work is not substantially complete by the Date for Substantial
Completion. The Liquidated Damages set forth in the table are to intended to compensate the Owner for any damages
the Owner incurs if the Construction Manager fails to complete the Project (or any portion of the Project) by the
Substantial Completion date for the Project or a specific portion of the Project, including, without limitation, on
account of (1) any claims attributable to the Construction Manager that are brought by others including separate

consultants and separate contractors or (2) any failure of the Construction Manager to timely, properly, and
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completely perform the Contract other than the failure to achieve the Milestones within their associated Contract

Times.
Contract Sum Liquidated Damages Per Day
Less than $1,000,000.00 $500.00
From $1,000,000.01 to $2,000,000.00 $1,000.00
From $2,000,000.01 to $5,000,000.00 $2.000.00
From $5,000,000.01 to $10,000,000.00 $5,000.00
More than $10,000,000.01 $10,000.00

In addition to the foregoing liquidated damages and in recognition of the importance of the staffing proposed for the
Project by Construction Manager, the Construction Manager agrees to pay the Owner the following per-person
amount if any of these individuals remain employed by Construction Manager but cease to perform services for the

Project in their originally assigned role:

Clay Keith, Senior Management Lead $25,000.00
Dean Locher, Operations Manager $25,000.00
Mikle Loft, General Superintendent $20,000.00

§11.5.9 Conflict of Interest. Except with the Owner’s prior knowledge and consent, the Construction Manager will not
engage In any activity or accept any employment, interest, or contribution that would reasonably appear to
compromise the Construction Manager’s professional judgment with respect to this Project.

§ 11.5.10 Non-Discrimination. Construction Manager and its consultants, if any, shall not discriminate against any
employee or applicant for employment to be employed in the performance of this Agreement, with respect to the hire,
tenure, terms, conditions, or privileges of employment or nay matter directly or indirectly related to employment,

because of sex, race, color, religion, national origins, or ancestry. Breach of this covenant may be regarded as a
material breach of this Agreement.

§ 11.5.11 Representations.

1. The Construction Manager represents and warrants that it is not subject to an unresolved finding for recovery
under ORC Section 9.24. Ifthis representation and warranty is found to be false, the Contract is void, and the
Construction Manager shall immediately repay the Owner any funds paid under this Contract.

2. The Construction Manager hereby certifies that neither the Construction Manager nor any of its partners,
officers, directors, shareholders, nor the spouses of any such persons, have made contributions in excess of
the limitations specified in ORC Section 3517.13.

3. The Construction Manager, by signature on this Agreement, certifies that it is currently in compliance with,
and will continue to adhere to. the requirements oft eh Ohio ethics laws and conflicts of interest laws and will

take no action inconsistent with those laws.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A1 AIA Document A4+33-2009.-(modified) A133-2019, Standard Form of Agreement Between Owner
and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a
Fee with a Guaranteed Maximum Price
2 AIA Document A204—-2007-(modified) A201-2017, General Conditions of the Contract for
Construction
ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following: N/A
ATA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following: N/A
.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

»w
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Exhibit A GMP Amendment

Exhibit B Payment and Performance Bond Form as prescribed by OAC 153:1-4-02

Exhibit C Construction Manager’s Revised Pricing Proposal dated November 23, 2020, incorporated to
the extent not inconsistent with this Agreement

Exhibit D Notice of Claim Form

Exhibit E CMAR Affidavit with List of Subcontractors and Suppliers with Amounts Withheld
Exhibit F CMAR Progress Payment Waiver and Release Affidavit

Exhibit G Subcontractors & Suppliers Progress Payment Waiver and Release Affidavit
Exhibit H CMAR’s PPTA

Exhibit I Construction Tax Exemption Certificate

Exhibit J Final Lien Waiver and Release Affidavit

Exhibit K Subcontractor Final Lien Waiver and Release Affidavit

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
OLENTANGY LOCAL SCHOOL DISTRICT ROBERTSON CONSTRUCTION SERVICES
BOARD OF EDUCATION
By: Jeff Gordon, Director of Business Management
and Facilities By: Christian Robertson, President & CEO
(Printed name and title) (Printed name and title)

Date Date

CERTIFICATE OF FUNDS

(ORC Section 5705.41)

The undersigned Treasurer for the Olentangy Local School District, located in Delaware County, Ohio, hereby certifies in
connection with the preceding Agreement that the amount required to meet the obligations under the contract for the
preconstruction services described in the Agreement, has been lawfully appropriated for the purpose, and is in the treasury
or in process of collection to the credit of an appropriate fund, free from any outstanding obligation or encumbrance.

Date:

Treasurer/CFO
Olentangy Local School District
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LAIA Document A133 - 2019 Exhibit A

Guaranteed Maximum Price Amendment

This Amendment dated the day-ef—inthe-year—-last date signed by Owner at the end of this
Amendment is incorporated into the accompanying AIA Document A+33TM 2019,
A133™-2009, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price dated the day of inthe year (the "Agreement")

(In words, indicate day, month, and year.)

for the following PROJECT: This document has important

(Name and address or location) legal consequences. Consultation
with an attorney

is encouraged with respect to

Playground and Security Vestibule Renovation Project ) - A
its completion or modification.

Various elementary schools throughout the District

AIA Document A201™-2017,
General Conditions of the

THE OWNER: Contract for Construction, is
(Name, legal status, and address) adopted in this document by

reference. Do not use with other
Olentangy Local School District Board of Education general conditions unless this
7840 Graphics Way: Lewis Center, OH 43035 document is modified.

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Robertson Construction Services, Inc.
1801 Thornwood Drive; Heath, OH 43056

TABLE OF ARTICLES

A1 GUARANTEED MAXIMUM PRICE

A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 3-2:6-2.2.1 of the Agreement, the Owner and Construction Manager
hereby amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the
Owner and Construction Manager, the Guaranteed Maximum Price is an amount that the
Contract Sum shall not exceed. The Contract Sum consists of the Construction Manager’s
Fee plus the Cost of the Work, as that term is defined in Article 6 of the Agreement. The
Guaranteed Maximum Price covered by this Amendment is for the following scope of work:

§ A.1.1.1 The Contract Sum for this GMP Amendment #1 is guaranteed by the Construction
Manager not to exceed ($ ), subject to additions and deductions by Change Order as
provided in the Contract Documents.
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§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price
as defined in Section 3-24-2.2.3 of the Agreement.

(Provide itemized statement below or reference an attachment.)

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6-1:2-5.1.1 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section
613-5.1.2 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

ltem Price

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

ARTICLE A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

| [X] The date of execution of this Amendment.

[ 1] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of
this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of
commencement of the Work.

§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.
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[ ] By the following date:
§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated
damages, if any, shall be assessed as set forth in Section 6-1-6-ofthe-Agreement:11.5.8 of the Agreement.

§ A.2.4 Final Completion
§ A.2.4.1 The Date for Final Completion shall be within 30 calendar days from the Date of Substantial Completion.

A.2.4.2 If the Construction Manager fails to achieve Final Completion as provided in this Section A.2.4, liquidated
damages, if any, shall be assessed as set forth in Section 11.5.8 of the Agreement.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

Section Title Date Pages

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures, the Owner’s and Construction Manager’s roles
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages

Other identifying information:
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§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

ltem Price

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

ARTICLE A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified
below:

(List name, discipline, address, and other information.)

This Amendment to the Agreement entered into as of the day-and-yearfirst-written-abeve:last date of execution by the
Owner below.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Olentangy Local School District Board of Education Robertson Construction Services, Inc.
By: Jeff Gordon, Director of Business Management and
Facilities By: Christian Robertson, President & CEO
(Printed name and title) (Printed name and title)
Date Date

CERTIFICATE OF FUNDS

(ORC Section 5705.41)

The undersigned Treasurer for the Olentangy Local School District, located in Delaware County, Ohio, hereby certifies in
connection with the preceding GMP Amendment that the amount required to meet the obligations under the contract for the
preconstruction services described in the Amendment, has been lawfully appropriated for the purpose, and is in the treasury or
in process of collection to the credit of an appropriate fund, free from any outstanding obligation or encumbrance.

Date:

Treasurer/CFO
Olentangy Local School District
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Exhibit A — Attachment 1

GUARANTEED MAXIMUM PRICE PROPOSAL

Iltem Price

% of the Cost of the Work,
which equates to:

(A) Construction Fee $

when applied to the Maximum Cost
of the Work provided in (D) below.

This Construction Fee includes the
CMR's % “At-Risk Fee.”

$

(B) General Conditions (which is equal to the monthly cost
of $

multiplied by month Project

duration)

% of the Cost of the Work,
which equates to:

(C) Contingency $
when applied to the Maximum Cost
of the Work provided in (D) below.

(D) Maximum Cost of the Work

Guaranteed Maximum Price = (A)+(B)+(C)+(D)

15939114v1
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Document 00 61 13.16 - Payment Bond Form

State of Ohio Standard Requirements for Public Facility Construction

( Form of Payment Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Principal,

and as Sureties,

are hereby held and firmly bound unto

as Obligee(s), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of )

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of , , enter into a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number:

Project Name:

Construction Manager at Risk
(e.g., Construction Manager at Risk, Design-Build)

Contract Description:

NOW, THEREFORE, if the above-named Principal shall pay all lawful claims of subcontractors, material suppliers,
and laborers, for labor performed and materials furnished in the carrying forward, performing, or completing of said
Contract; we agreeing and assenting that this undertaking shall be for the benefit of any material supplier or laborer having a
just claim, as well as for the Obligee(s) herein; then this obligation shall be void; otherwise the same shall remain in full force
and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in

no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any wise affect the obligations of said Surety on its
bond, and said Surety hereby waives notice of any such modifications, omissions or additions in or to the terms of the

Contract, the Work or the Contract Documents, including without limitation the Plans and Specifications.

M170-00 61 13.16 2018-JAN Page 1 of 2
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Document 00 61 13.16 Payment Bond Form

PRINCIPAL.:

Principal Signature

By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT
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Document 00 61 13.13 - Performance Bond Form
State of Ohio Standard Requirements for Public Facility Construction

( Form of Performance Bond prescribed by Ohio Administrative Code Section 153:4-1-02 )

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

, as Principal,

and as Sureties,

are hereby held and firmly bound unto

as Obligee(s), in the penal sum of dollars,

for the payment of which well and truly to be made, we jointly and severally bind ourselves, our heirs, executors,

administrators, successors, and assigns.

SIGNED AND SEALED this day of )

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named Principal did on the

day of , , enter into a Contract with the Obligee, which said Contract is

made a part of this Bond the same as though set forth herein and which is more fully described as:

Project Number:

Project Name:

Construction Manager at Risk
(e.g., Construction Manager at Risk, Design-Build)

Contract Description:

NOW, THEREFORE, if the above-named Principal shall well and faithfully do and perform the things agreed by the
Principal to be done and performed according to the terms of said Contract then this obligation shall be void; otherwise the
same shall remain in full force and effect; it being expressly understood and agreed that the liability of the Surety for any and

all claims hereunder shall in no event exceed the penal amount of this obligation as herein stated.

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of
said Contract or in or to the Plans and Specifications therefore shall in any way affect the obligations of said Surety on its
bond, and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the Contract, the

Work or the Contract Documents, including without limitation the Plans and Specifications.

M170-00 61 13.13 2018-JAN Page 1 of 2
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Document 00 61 13.13 Performance Bond Form

PRINCIPAL.:

Principal Signature

By:
Title:
SURETY: SURETY INFORMATION:
Surety Signature Street
By:
Attorney-in-Fact City State  Zip
Telephone Number

SURETY AGENT'S INFORMATION:

Agency Name

Street

City State  Zip

Telephone Number

Email Address

END OF DOCUMENT

M170-00 61 13.13 2018-JAN Page 2 of 2
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{(R)ROBERTSON

Project:

Olentangy Local School District
Playgrounds and Vestibules

Proposal for
Construction Management at Risk Services

presented to:

Olentangy Local School District
Monday, November 23, 2020
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OLENTANGY LOCAL SCHOOL DISTRICH 103
Playgrounds & Vestibules

Proposal for Construction Management at Risk Services

PRICING PROPOSAL

Robertson’s Pricing Proposal, State of Ohio Standard Requirements for Public Facility Construction Document 00 43 23 —
Proposal Form (CM at Risk Contract), for the Playground and Vestibule project at the Olentangy Local School District is enclosed.
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Document 00 43 23 - Proposal Form (CM at Risk Contract)
State of Ohio Standard Requirements for Public Facility Construction
Project Name: OLSD Playgrounds/Vestibules Project Number: Construction Budget (CB):  $6,275,000
CM Proposer: Robertson Construction Services Submission Date:
1. Preconstruction Stage Compensation
a. Preconstruction Fee (Lump Sum) Subtotal (1a)
Include all Home Office Overhead and Profit Fee ($) =
b. Preconstruction Stage Personnel Costs Cap (Allowance)
Staff Role Hours X Rate ($) = Subtotal
Christian Robertson Officer In Charge 8 $0 $0
Clay Keith Senior Management Lead 96 $0 $0
Dean Locher Operations Manager 12 $97 $1,164
TBD Project Management Lead 120 $85 $10,200
TBD Project Technical Lead 120 $46 $5,520
Cindy Hovey Project Administration Lead 20 $36 $720
Theresa Ruby Accounting 4 $36 $155
Mike Miller Estimator 24 $81 $1,944

Total Hours = 404 Subtotal (1b) = $19,703 |

c. Preconstruction Stage Reimbursable Expenses Cap (Allowance)

Description Quantity X UnitPrice ($) = Subtotal
Cost of Bonds for initial CM Agreement 1 $8,450 $8,450
Printing 1 $350 $350
$0
$0
$0
Subtotal (1c) = $8,800 |
Total Proposed Preconstruction Stage Compensation Fees (1a) + Subtotal (1b) + Subtotal (1c) = Subtotal (1)
| $0 | [ s19703 | [ $8800 | | $28503 |

2. Contract Sum (Construction Stage Compensation)

a. Construction Stage Personnel Costs Cap (Allowance)

Staff Role Hours X Rate ($) = Subtotal
Christian Robertson Officer In Charge 4 $0 $0
Clay Keith Senior Management Lead 79 $0 $0
Dean Locher Operations Manager 36 $97 $3,531
TBD Project Management Lead 800 $85 $67,975
TBD Project Superintendent (Playgrounds) 780 $65 $50,681
TBD Project Superintendent (Elem Vest) 780 $65 $50,681
TBD Project Superintendent (HS/MS Vest) 780 $65 $50,681
TBD Project Technical Lead 868 $46 $39,928
Cindy Hovey Project Administration Lead 76 $36 $2,736
Theresa Ruby Accounting 30 $36 $1,084
Mikle Lott General Superintendent 17 $60 $1,032
Kenny Williams Safety Manager 24 $34 $816
$0
Total Hours = 4273 | Subtotal (2a) = $269,142 |
b. General Conditions Costs (Allowance)
Description Quantity X Unit Price = Subtotal
Construction Bonds (lump sum to extend Bonds to 100% of Contract Sum) 1 $48,760 $48,760
Builder's Risk Insurance (lump sum - N/A for PK-12 Schools) 0 $0 $0
Temporary Facilities - Trailers & Sanitary Facilities (monthly expense) 30 $120 $3,600
Jobsite Trailer Utilities (monthly expense) 0 W/Trades
Office & Janitorial Supplies / Furnishings & Equipment / Water (mo. exp.) 4 $100 $400
Office Communications Equipment/Printing/Postage/Photographs (mo. exp.) 4 $360 $1,440
Office First Aid / Fire Protection / Safety / Signage (lump sum) 3 $150 $450
Project Site Progress & Final Cleaning (monthly expense) 0 $0 W/Trades
Dumpsters - including recycling for LEED (monthly expense) 30 $400 $12,000
Construction Fence / Access Points / Washout Areas (monthly expense) 0 $0 W/Trades
Subtotal (2b) = $66,650 |
c. CM Contingency (% of the Cost of the Work) Contingency (%) x CB-2d = Subtotal (2c)
% of Const. Budget remaining after deducting CM Fee | _200% | [ $6086750 | [ $121,735 |
d. CM at Risk Fee (% of the Cost of the Work + Contingency) CM Fee (%) X CB = Subtotal (2d)
Include all Home Office Overhead and Profit | 3.00% ] | $6,275,000 | | $188,250 |
Total Proposed Construction Stage CM Compensation Subtotal (2a) + Subtotal (2b) + Fees (2d) = Subtotal (2)
Excluding Subcontracts, Self-Performed Work, Contingency | $269,142 [ | $66,650 | [ $188250 [ | 524042 |
Additional Information (required - not calculated on this Proposal Form)
Schedule Enhancements Days (+/-) Price Adj. (+/-)
Price adjustment for alternative schedule proposed by CM [ | | |
CM Adviser Fee CMaFee (%) x Const. Budget = Subtotal
Excluding Personnel Costs and Reimbursable Expense (% of Constr. Budget) | N/A | | N/A | | N/A |
Contractor Default Insurance (CDI) Preconstruction Construction
CDI, % of Construction Budget (If proposed by CMR) [ N/A [ 0.00% ]
Pre-Construction + Construction = Total Price
Price component of Best Value Selection | $28,503 | | $524,042 | = I $552,545 |
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OLENTANGY LOCAL SCHOOL DISTRIEX 103

Playgrounds & Vestibules

Proposal for Construction Management at Risk Services

m SCOPE OF WORK

PLAYGROUND RENOVATIONS - (Overview of Scope)
Renovate Eleven (11) Playgrounds with the following Scope of Work

Demolition (Robertson Self-perform with Two (2) Crews or two playground demo crews):
- Remove Existing Pea Gravel and Foundation Drainage
- Remove Approximately 40’ of Interior Playground Curb
- Remove Approximately 10 x 10 Soft Surface Tile with Underlying Concrete Slab
- Remove Approximately 20 x 10 Soft Surface Tile with No Concrete Slab
- Remove One (1) Large Piece of Playground Equipment with Approximately Twenty-five (25) Foundations

Installation (Playground Equipment Subcontractor):
- To be bid with two manufacturers divided into packages of 6 and 5 playgrounds each.
- New Playground Equipment
- New Soft Surface throughout Play Area
Renovate Five (5) Other Playgrounds with Slight Modifications to the Base Design and a Similar Intent as Listed
Above

SECURITY VESTIBULES - (Overview of Scope)
Renovate Security Vestibules at Eleven (11) Elementary Schools with the following Scope of Work

Demolition (Robertson Self-perform):
- Remove Existing Doors & Limited Masonry

Installation (Subcontracted Work):
- New Storefront Security Vestibule Integrated into Existing Vestibule & Doors (Aluminum, Glass & Glazing Subcontractor)
- New Door Hardware (Aluminum, Glass & Glazing Subcontractor)
- New Hollow Metal Window to Administration Office (Aluminum, Glass & Glazing Subcontractor)
- Low Voltage Power for Door Hardware (Electrical Subcontractor)
- New Floor Coverings at Transition from New Vestibule to Administration (Flooring Subcontractor)
- Painting to Transition New Work to Existing Finishes (Painting Subcontractor)
Install Security Vestibules at Three (3) High Schools with a Different Design and Similar Scope of Work as Listed
Above
Install Security Vestibules at Two (2) Middle Schools with a Different Design and Similar Scope of Work as Listed
Above
SCHEDULE

Bid Documents for the Playgrounds will be Available approximately December 9, 2020

Bid Documents for the Vestibules will be Available January 2021

Guaranteed Maximum Price Proposals to be submitted upon completion of bid process.

Work to be Performed During Summer Break 2021 (Mid-May to Mid-August)

Contracts to be based on using Contract Documents currently in place for Elementary #16 Project.

—_
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Exhibit D
NOTICE OF CLAIM FORM
Claim No. ___ for Construction Manager at Risk

1. Name of Construction Manager at Risk (CMAR):
2. Date written claim given:
3. CMAR's representative to contact regarding the claim:

Name: Title:

Telephone No. (office) FAX No.

E-mail:
4. General description of claim:
5. Contract Documents. If the claim is based upon any part or provision in the Contract Documents,

including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-CMAR
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the
claim is based:

6. Delay claims:

6.1 Date delay commenced:
6.2 Duration or expected duration of the delay, if known:
6.3 Apparent cause of the delay and part of critical path affected:

6.4 Expected impact of the delay and recommendations for minimizing such impact:

7. Additional compensation. Set forth in detail all additional compensation to which the CMAR believes it
is entitled with respect to this claim:

8. Instructions for Completing the Notice of Claim Form (“Instructions”). The Instructions are incorporated
in this Form.
9. Truth of Claim. By submitting this claim, the CMAR and its representative certify that after conscientious

and thorough review and to the best of his or her knowledge and belief a) the CMAR has complied fully with the
Instructions, b) the information in this State of Claim is accurate, c) the CMAR is entitled to recover the
compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or fraudulent claim. The
CMAR by its authorized representative must acknowledge this Notice of Claim before a notary public.

CMAR:
By:

Name and Title:

Date:

NOTICE OF CLAIM FORM & INSTRUCTIONS
NC-1
15939119v1
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Exhibit D

CMAR'S ACKNOWLEDGMENT

State of ,

County of , SS:

first being sworn, states that after conscientious and thorough
review, the statements made in attached Notice of Claim Form are complete and true to the best of his or her
knowledge and belief.

Sworn to before me a notary public by on _,20__.The
notarial act certified hereby is a jurat. An oath or affirmation was administered to the signer with regard to the
notarial act certified to hereby.

Notary Public

Notary Public:

My Commission Expires:

WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND NOTICE OF CLAIM FORM TO THE
OWNER AND DESIGN PROFESSIONAL.

NOTICE OF CLAIM FORM & INSTRUCTIONS
NC-2
15939119v1
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INSTRUCTIONS FOR COMPLETING THE NOTICE OF CLAIM FORM

1. Completing the Notice of Claim Form ("Claim Form") is a material term of the Contract. The Claim Form
tells the Owner and Design Professional that the CMAR is making a Claim and that they need to act
promptly to mitigate the effects of the occurrence giving rise to the Claim. The Claim Form also provides
them with information so that they can mitigate such effects. The CMAR acknowledges that constructive
knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and
Design Professional that the CMAR will be making a Claim and most often is incomplete.

2. If the space provided in the Claim Form is insufficient, the CMAR, as necessary to provide complete and
detailed information, must attach pages to the Claim Form with the required information.

3. Paragraph 4. The CMAR must state what it wants, i.e., time and/or compensation, and the reason why it is
entitled to time and/or compensation.

4. Paragraph 5. The CMAR must identify the exact provisions of the Contract Documents it is relying on in
making its Claim. For example, if the Claim is for a change in the scope of the CMAR's Work, the CMAR
must identify the specific provisions of the Specifications, and the Plan sheets and details that provide the
basis for the scope change.

5. Paragraph 6. This paragraph applies to delay claims, including delays that the CMAR believes result in
constructive acceleration. The CMAR must identify the cause of the delay, party or parties responsible, and
what the party did or did not do that caused the delay, i.e., specific work activities. The CMAR
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.

For example, if the CMAR claims a slow response time on submittals caused a delay, the CMAR must
identify the specific submittals, all relevant dates, and then show on the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Also for example, if the CMAR claims it was
delayed by another CMAR, the CMAR must identify the delaying CMAR, specifically what the delaying
CMAR did or did not do that caused the delay, and then show the applicable schedule, by circling or
highlighting, the activities immediately affected by the delays. Further by example, if the CMAR seeks an
extension of time for unusually severe weather, the CMAR must submit comparative weather data along
with a record of the actual weather at the job site and job site conditions.

6. Paragraph 6.4. Time is of the essence under the Contract Documents. If there is a delay, it is important to
know what can be done to minimize the impact of the delay. It therefore is important that the CMAR provide
specific recommendations on how to do so.

7. Paragraph 7. The CMAR must provide a specific and detailed breakdown of the additional compensation it
seeks to recover. For future compensation, the CMAR shall provide its best estimate of such compensation.

8. Paragraph 8 and Acknowledgment. By submitting this Claim, the CMAR and its representative certify that
after conscientious and thorough review and to the best of his or her knowledge and belief a) the CMAR has
complied fully with the Instructions, b) the information in this Claim Form is accurate, ¢) the CMAR is entitled
to recover the compensation in paragraph 7, and d) the CMAR has not knowingly presented a false or
fraudulent claim. The CMAR by its authorized representative must acknowledge this Notice of Claim before
a notary public.

End of Instructions

NOTICE OF CLAIM FORM & INSTRUCTIONS
NC-3
15939119v1
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CONSTRUCTION MANAGER AT RISK’S AFFIDAVIT and CERTIFICATION WITH LIST OF
SUBCONTRACTORS
AND SUPPLIERS WITH ANY AMOUNTS WITHHELD

PROJECT: CONSTRUCTION MANAGER AT RISK (CMAR):

In Support of PAYMENT APPLICATION No.:

For the Period Through:

STATE OF

. SS,
COUNTY OF :

The undersigned after first being sworn swears that a) all previous progress payments received on
account of the Work have been applied on account to discharge CMAR'’s legitimate obligations
associated with prior Applications for Payment; b) set forth below is a complete list of its Subcontractors
and Suppliers; and c) set forth below is a complete description of all amounts withheld from any
Subcontractor or Supplier and the reason why. Attach additional sheets if necessary.

Typed or Printed Name of Address of Subcontractor or Telephone Number of
Subcontractor or Supplier Supplier Subcontractor or Supplier
CAC-1

15939121v1
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Typed or Printed Name of
Subcontractor or Supplier

Address of Subcontractor or
Supplier

Telephone Number of
Subcontractor or Supplier

15939121v1

CAC-2
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WITHHOLDINGS FROM SUBCONTRACTORS AND/OR SUPPLIERS:

Typed or Printed Name of
Subcontractor or Supplier Amount Withheld Reason for Withholding

Moreover, CMAR certifies that, except for as set forth immediately above, CMAR has paid all of its
subcontractors and suppliers who were due to be paid with the proceeds of the prior Application for
Payment and CMAR acknowledges that Owner is relying upon such certification when paying CMAR the
amount asked for in the payment application that this Affidavit and Certification supports.

CONSTRUCTION MANAGER AT RISK: [insert name]

BY:

(Signature of authorized representative

NOTARY PUBLIC

Subscribed and sworn to before me on this date by on behalf of
. The notarial act certified hereby is a jurat. An oath or affirmation was administered to the
signer with regard to the notarial act certified to hereby.

Signature of Notary Public

Notary Public:

My Commission Expires:

CAC-3
15939121v1




. EX. C.2.b - February 11, 2021
Exhibit F Page 43 of 103

CONSTRUCTION MANAGER AT RISK’S PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT")

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the
date of the prior Application for Payment by the Olentangy Local School District Board of Education
(the "Owner") with whom it has a contract for the Project.

In return for said payment, and pursuant to certain contractual obligations of the undersigned, the
undersigned hereby waives and releases any rights it has or may have through the date of the last
Application for Payment to any and all types of claims relating to the Project, including without limitation
claims of payment, Mechanic's Lien, stop notice, equitable lien, labor and material bond, breach of
contract or unjust enrichment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim, amounts owed under a
pending Change Order which has been delivered to the Owner, or retainage funds. The undersigned
further certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may
have provided any labor, material, or equipment to the Project through the undersigned or at the
undersigned’s request. The undersigned acknowledges that all such contractors, subcontractors, sub-
subcontractors and suppliers have signed an affidavit in the form of this Affidavit releasing any and all
claims against the Owner, except for any Claims the undersigned has made by properly and timely
submitting a written statement of its Claim. The undersigned hereby represents and warrants that it has
paid any and all welfare, pension, vacation or other contributions required to be paid on account of the
employment by the undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby
agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and all claims, or liens arising out of work covered by this release.

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title

Notary Public:

Date My Commission Expires:

CMAR’s Waiver &

Release Affidavit
15939122v1
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SUBCONTRACTORS & SUPPLIERS
PROGRESS PAYMENT WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT")

Project:

The undersigned hereby acknowledges receipt of payment for all Work on the Project through the date of the prior
Application for Payment by the Construction Manager at Risk (“CMAR”) with whom it has a contract.

In return for said payment, and/or pursuant to certain contractual obligations of the undersigned, the undersigned
hereby waives and releases any rights it has or may have through the date of the CMAR’s last Application for Payment
and to any and all types of claims relating to the Project, including without limitation claims of payment, Mechanic’s Lien,
stop notice, equitable lien, labor and material bond, breach of contract or unjust enrichment, or any other claim against the
CMAR, the CMAR’s surety, and/or the Olentangy Local School District Board of Education (the "Owner"), for any
labor, materials, or equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form, a copy of which has been delivered
to the Owner. The undersigned further certifies that this Affidavit covers claims by all contractors, subcontractors and
suppliers through the date of the CMAR'’s last Application for Payment who may have provided any labor, material, or
equipment to the Project through the undersigned or at the undersigned’s request. The undersigned acknowledges that
all such contractors, subcontractors, sub-subcontractors and suppliers have signed an affidavit in the form of this Affidavit
releasing any and all claims against the CMAR, the CMAR’s surety, and/or the Owner, except for any Claims made by
properly and timely submitting a Statement of Claim, a copy of which has been delivered to the Owner, amounts owed
under a pending Change Order which has been delivered to the Owner, or retainage funds. The undersigned hereby
represents and warrants that it has paid any and all welfare, pension, vacation or other contributions required to be paid
on account of the employment by the undersigned of any laborers on the Project.

The undersigned agrees that upon receipt of the payment from the CMAR with respect to the CMAR’s current
Application for Payment, it shall, if applicable, imnmediately execute and cause to be filed or recorded a legally effective
Satisfaction of Lien, Release of Lien, or any other legal instrument necessary to cause prejudicial dismissal and release of
any lien, encumbrance, lawsuit, or other claim against the CMAR, the CMAR’s surety and the Owner, the property where
the Project is located, and/or any surety bond posted by the CMAR or the Owner to the extent of the foresaid payment.
Upon request of the CMAR, the undersigned shall provide proof of having complied with this obligation.

This Affidavit is for the benefit of, and may be relied upon by, the CMAR, the CMAR'’s surety and the Owner. The
undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its Work, and real
property from any and all claims, or liens arising out of work covered by this release and from any liability, cost, or
expense incurred as a result of any breach of this Affidavit by the undersigned.

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

Subcontractors, Suppliers

Waiver & Release Affidavit
15939124v1
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CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT
(O.R.C. § 5719.042)

State of Ohio
County of , SS:

, being first duly sworn, deposes and says that he is the

(Name)

of with offices located at
(Title) (Contractor)

, and as its duly

(Address of Contractor)

authorized representative, states that effective this day of ,20

(Name of Contractor)

() is charged with delinquent personal property taxes on the general list of personal property as
set forth below:

County Amount (includes total amount due, plus penalties and interest thereon)
Delaware $
() is not charged with delinquent personal property taxes on the general list of personal property in

Delaware County.

(Affiant)

Sworn to and subscribed before me by the above-named affiantthis _ day of ,20
The notarial act certified hereby is a jurat. An oath or affirmation was “administered to the signer with regard to
the notarial act certified to hereby.

(Notary Public)
My commission expires

20
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STEC CC

Rev. 11/14

Sales and Use Tax
Construction Contract Exemption Certificate

Identification of Contract:

Contractee’s (owner’s) name

Olentangy Local School District Board of Education

Exact location of job/project

Name of job/project as it appears
on contract documentation

Playground and Security Vestibule Renovation Project

The undersigned hereby certifies that the tangible personal property purchased under this exemption certificate was pur-

chased for incorporation into:

|:| A building used exclusively for charitable purposes
by a nonprofit organization operated exclusively for
charitable purposes as defined in Ohio Revised Code
(R.C.) section 5739.02(B)(12);

Real property that is owned, or will be accepted for

ownership at the time of completion, by the United
States government, its agencies, the state of Ohio or
an Ohio political subdivision;

Real property under a construction contract with the
United States government, its agencies, the state of
Ohio or an Ohio political subdivision;

|:| A computer data center entitled to exemption under

R.C. 122.175;

[ ]| A horticulture structure or livestock structure for a per-
son engaged in the business of horticulture or produc-
ing livestock;

|:| Abuilding under a construction contract with an organi-

A house of public worship or religious education;

zation exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 when the building
is to be used exclusively for the organization’s exempt
purposes;

The original construction of a sports facility under R.C.
section 307.696;

L1

|:| A hospital facility entitled to exemption under R.C.

section 140.08;

|:| Real property outside this state if such materials and
services, when sold to a construction contractor in the
state in which the real property is located for incorpora-
tion into real property in that state, would be exempt
from a tax on sales levied by that state;

[ ] | Building and construction materials and services sold

for incorporation into real property comprising a con-
vention center that qualifies for property tax exemption
under R.C. 5709.084 (until one calendar year after the
construction is completed).

The original of this certificate must be signed by the owner/contractee and/or government official and must be retained by
the prime contractor. Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to
suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase.

Prime Contractor
Name
Signed by
Title
Street address
City, state, ZIP code
Date

Subcontractor
Name
Signed by
Title
Street address
City, state, ZIP code
Date

Owner/Contractee

Name Olentangy Local School District Board of Education
Signed by
Title
Street address
City, state, ZIP code
Date

7840 Graphics Way
Lewis Center, Ohio 43035

Political Subdivision

Name Same as Owner/Contractee
Signed by
Title
Street address
City, state, ZIP code
Date
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CONSTRUCTION MANAGER AT RISK’S FINAL WAIVER & RELEASE AFFIDAVIT
(“AFFIDAVIT")

Project:

In consideration for payment received from the Olentangy Local School District Board of
Education (the "Owner") in the amount requested in CMAR’s Final Application for Payment to the
Owner, the receipt of which is hereby acknowledged, the undersigned CMAR hereby waives and releases
any rights it has or may have to any and all types of claims relating to the Project, including without
limitation claims of payment, Mechanic’s Lien, stop notice, equitable lien, labor and material bond, breach
of contract or unjust enrichment, or any other claim against the Owner, for any labor, materials, or
equipment the undersigned may have delivered or provided to the Project, except for any Claims the
undersigned has made by properly and timely submitting a Statement of Claim form. The undersigned
further certifies that this Affidavit covers claims by all contractors, subcontractors, and suppliers who may
have provided any labor, material, or equipment to the Project through the undersigned or at the
undersigned’s request. The undersigned acknowledges that all such contractors, subcontractors, sub-
subcontractors and suppliers have signed an affidavit in the form of this Affidavit releasing any and all
claims against the Owner, except for any Claims the undersigned has made by properly and timely
submitting a written statement of its Claim. The undersigned hereby represents and warrants that it has
paid any and all welfare, pension, vacation or other contributions required to be paid on account of the
employment by the undersigned of any laborers on the Project.

This Affidavit is for the benefit of, and may be relied upon by the Owner. The undersigned hereby
agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement,
and real property from any and all claims, or liens that are or should have been released in accordance
with this Affidavit.

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

CMAR'’s Final Waiver & Release Affidavit

15939129v1
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Exhibit K
SUBCONTRACTORS, SUPPLIERS
FINAL WAIVER & RELEASE AFFIDAVIT
(“ AFFIDAVIT™)
Project:
Upon receipt of payment in the amount of $ received  from

(“Construction Manager at Risk” or
“CMAR”) the undersigned Subcontractor or Supplier waives and relinquishes all rights of lien or claim that it may
have either in law or equity (including but not limited to rights under Ohio Mechanics' Lien Laws, O.R.C. 1311.01
et seq.) with respect to the construction project known as ("the
Project"), for all labor, all equipment, and/or materials provided to or on behalf of the Project throughout its
entirety, except for claims previously made pursuant to the agreement in place between Subcontractor or
Supplier and CMAR, and any lien previously perfected and remaining unreleased.

The undersigned Subcontractor or Supplier acknowledges and agrees that such payment represents final
payment in full for all such labor, equipment and/or materials including retainage, if any, and that the
Subcontractor or Supplier has completed its work on the Project. The undersigned Subcontractor or Supplier
certifies that all amounts have been paid by the Subcontractor or Supplier for all work or materials furnished by
others to the Subcontractor or Supplier for which the Subcontractor or Supplier has received previous payments
from CMAR, and Subcontractor or Supplier acknowledges that CMAR is now making payment to the
Subcontractor or Supplier in reliance upon such certification. The undersigned Subcontractor or Supplier further
certifies that it will pay all amounts lawfully owing for all work or materials furnished by others to the
Subcontractor or Supplier with the payment received from CMAR referenced herein.

This Affidavit is for the benefit of, and may be relied upon by, the CMAR, the CMAR’s surety and the Owner.
The undersigned hereby agrees to indemnify, defend and hold harmless each of the foregoing, the Project, its
Work, and real property from any and all claims, or liens that are or should have been released in accordance
with this Affidavit and from any liability, cost, or expense incurred as a result of any breach of this Affidavit by the
undersigned.

IN WITNESS WHEREOF, the undersigned has caused this Affidavit to be executed by its authorized
representative as of the date indicated below.

THE INDIVIDUAL SIGNING THIS AFFIDAVIT REPRESENTS THAT HE/SHE IS AUTHORIZED TO DO SO.
SUBCONTRACTOR OR SUPPLIER:

State of: County of

Company Name

Subscribed and sworn to before me this

day of . The notarial
Authorized Signature (Company Officer) act certified hereby is a jurat. An oath or affirmation was
administered to the signer with regard to the notarial act
certified to hereby.

Title
Notary Public:

Date My Commission Expires:

15939131v1
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1AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Playground and Security Vestibule Renovation Project
Various elementary schools throughout the District

THE OWNER:

(Name, legal status and address) This document has important
legal consequences. Consultation

Olentangy Local School District Board of Education with an attomey

7840 Graphics Way; Lewis Center, Ohio 43035 ?S encouraged with re,s,pec,t to

Owner’s Designated Representative: its completion or modification.

Jeff Gordon, Director of Business Management and Facilities For guidance in modifying this
document to include

THE ARCHITECT: supplementary conditions, see

(Name, legal status and address) AlA Document A503™, Guide for

Supplementary Conditions.

Fanning/Howey Associates, Inc.
4930 Bradenton Avenue; Dublin, Ohio 43017

Contact: Bruce Runyon

The Contractor is the CMR selected by the Owner following the required process outlined in
the Ohio Revised Code and Ohio Administrative Code.

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:56:06 ET on 12/07/2020 under Order
No0.7600610740 which expires on 12/13/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1147360309)
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13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
42.5,73.9,9.2,9.3,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

83.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,142.2,14.2.4,15.14,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,134.2,13.4.3,142.4

Architect’s Administration of the Contract
3.1.3,3.7.4,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7
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Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
73.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,99.2,9.10.1, 13.4
Architect’s Instructions
32.4,33.1,42.6,4.2.7,13.4.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,233,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3, 12, 13.3.2, 13.4,15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,42.6,9.6.3,9.64,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,9.42,9.5.1,99.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,153.1,153.2,153.3,15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3,11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,4.2.9,9.33,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.823,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,3.11,428,7,7.2.1,7.3.1,74,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
32.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.52,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
22.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,8.2.2,83.1,11.1, 11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.42,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,1543
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Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.2.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,5.4.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.22,22.4,3.7.4,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,94.2,9514,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10, 7.4, 8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.14.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.24,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
73.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs

2.5,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1, 6.2.3,
7.3.33,7.3.4,73.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5
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Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4
Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.2.6,42.7,42.11,4.2.12,4.2.13, 6.3, 7.3.4,
73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
142.2,14.24,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,623,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,104, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2,9.5.1,
99.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
32.4,3.7.4,523,72.1,7.3,74,9.51,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,132.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5
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Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 .4,
99.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,94.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,6.2.4,73,74,82,9.2,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13 .4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,142.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7, 8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,22.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
82.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322,141.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422
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Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.23,14.24,144.3

Payment, Certificates for
42.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.10, 123, 14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.1.4,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.32,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8, 154
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
33.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,2.5,3.5,3.74,3.152,42.6,53,5.4,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,4.2.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2
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Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,33.3,3.7.1,3.74,42,992,9.42,9.10.1, 134
Site Visits, Architect’s
374,42.2,42.9,9.42,9.5.1,99.2,9.10.1, 134
Special Inspections and Testing
42.6,122.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5,3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5141

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,52.4

Substitution of Architect

233

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,94.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.7.4,523,72.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5
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Time Limits

2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 134, 14, 15.1.2,
15.1.3,154

Time Limits on Claims
3.7.4,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,9.33,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.44.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS
| § 1.1 Basic DefinitionsDefinitions. The definitions in this Section 1.1 apply throughout the Contract Documents.
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and eensist-ofinclude the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Constructlon Change D1rect1ve or (4) a written order
for a minor change in the Work issued by the Architect. Unle e 3
Decuments-do-not-The Contract Documents also include the advertlsement or 1nv1tat10n to brd—bld ( also referred to as
the legal notice published in the newspaper), Instructions to Bidders, sample forms, other information furnished by the
Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating
to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect and the Contractor each shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s and the Contractor’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9 Substantial Completion
Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in accordance
with the Contract Documents so that the Owner can occupy and utilize the Work for its intended use.
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§ 1.1.10 Date For Substantial Completion
The Date for Substantial Completion is the Date for Substantial Completion as set forth in the Owner-Contractor

Agreement. The Date for Substantial Completion will only be changed or modified by Change Order, other
Modification, or a Claim that is Finally Resolved, regardless of any dates in the Construction Schedule.

§ 1.1.11 Finally Resolved
Finally Resolved means that the Initial Decision Maker has made a decision on a Claim under Section 15.2.6.1 of these
General Conditions and that any litigation regarding the Claim has been concluded.

§ 1.1.10 Notice of Claim Form
Notice of Claim Form means the Notice of Claim Form included as Exhibit D to the Agreement.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Centracter—Contractor whether or not expressly shown or described.. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by ali-all and performance by the
Contractor shall be required ealy-to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The-Unless otherwise indicated in the agreement between the Owner and the Design Professional, the
Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of
Service, including the Drawings and Specifications, and retain all common law, statutory, and other reserved rights in
their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers
shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of
the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
registered mail, by overnight delivery, by courier, or by electronic transmission if a method for electronic transmission
is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 17 Dlgltal Data Use and Transmlsswn

If the parties intend to transmit
Instruments of Serv1ce or any other 1nf0rmat10n or documentatlon n dlgrtal fefm—"llh%part-}es—wa-l—us%ﬁrhér];eeumem

Drotocols govemlng such transm1ss10n unless alreadv prov1ded in the Agreement or the Contract Documents.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if s1ngular n number The Owner shall des1gnate n wr1t1ng a represe&t—atwewhe—s-hal-l—ha%le—@epress

er+he—9wner—s—auther&ed+eprese&t&ﬁ¥e—representatlve The Owner s Desuznated Representatrve has oan such
authority as is expressly authorized by the Owner’s Board through a resolution delegating authority related to the
Project and as is permitted under the law of the State of Ohio. The Contractor is responsible for determining the limits
of that authority. The Owner’s Designated Representative for the Project is Jeff Gordon, Director of Business
Management and Facilities for the Olentangy Local School District.

§ 2.1.2 The Owner shall furnish-te-the-Contractor,prepare a Notice of Commencement for the Project, as required by

the Ohio Revised Code and shall furnish to the Contractor a copy of the Notice of Commencement for the Project
w1th1n ﬁfteen days after recelpt of a wr1tten eque h :

certlﬁcate( s) of avallable resources requlred by the Oh10 Rev1sed Code as ev1dence of available funds to fulﬁll the
Owner s obhgatlons under the Contract. 3 he W atil-th
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§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.
All blueprints of a school facility that contain critical systems are considered confidential, this includes any plan that
contains and information related to security, mechanical, electrical, plumbing, etc. All such information shall be
considered confidential. A simple floor plan that does not contain this information is not covered under the
exemption, and, therefore, the contractor may disclose this information upon written notice to the Owner.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to-whem-the-Contractor-has
no-reasonable-objection-and-whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The-To the extent necessary for the Work and as requested by the Contractor, the Owner shall furnish surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

| required by Section 12.2 or repeatedly-fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.
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§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
W1th1n a ten—da—y—three day per1od after rece1pt of notice from the Owner to commence a-nd—eontrnueeeﬁeetren—ef—saeh

or thereafter proceed w1thout 1nterrupt10n to correct such default or
neglect within fifteen (15) days of such notice, the Owner, without prejudice to its other remedies, may correct such
deficiencies. If such default or neglect results in a threat to the safety of any person or property, the Contractor will
immediately commence to correct such default or neglect upon receipt of written or oral notice thereof. In all such
cases of default or neglect, an appropriate Change Order shall be issued deducting from payments then or thereafter

due the Contractor the costs arising out of or related to the investigation and correction of such deficiencies, including
the Owner’s attorneys’ and consultants’ fees and expenses and other expenses and compensation for the Architect’s

additional services made necessary by such default, neglect or failure. The Architect may, pursuant to Section 9.5.1,
withhold or nullify a Certificate for Payment in whole or 1n part to the extent reasonably necessary to relmburse the
Owner for the rea . . h

payments are not sufﬁment to cover such amounts the Contractor shall pay the difference to the Owner. If the
Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the
Contractor may file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract DPeeuments:Documents and comply
with all rules, regulations and policies of the Owner and all applicable federal, State, and local codes, statutes,
ordinances, and regulations bearing upon the performance of the Work on the Project. Without limiting the
Contractor’s obligation to know and follow the Owner’s policies, the Contractor acknowledges that the Owner has a

policy against citizens other than law enforcement officers, or others permitted specifically under its policy, carrying
weapons or concealed otherwise onto its property.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally-carefully and diligently investigated the entire site and the surrounding area, including location, condition
and layout of the site and utility locations, become thoroughly familiar with local conditions under which the Work is
to be performed, including the generally occurring climatic conditions and carefully correlated personal observations
and other information with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Wetk-Work and in addition to the reviews required by the Instructions to Bidders and by these General Conditions,
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant te-Seetien2-3-4;-to Section 2.3.4. In addition prior to performing each
portion of its Work, the Contractor shall take field measurements of any existing conditions related to that portion of
the Work, and shall observe any conditions at the site affecting #-it, including the Work of the other Contractors.
These obligations are for the purpose of facilitating coordination and construction by the-Centraetor-and-the
Contractor, and for verifying that field conditions, including the Work of other Contractors, are consistent with the
information in the Contract Documents and ready for the Work. These obligations are not for the purpose of
discovering errors;-omissions;-or-inconsistencies-errors or omissions in the sizing, load bearing capacity or other
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similar design information in the Contract Documents; however, the Contractor shall promptly report to the Architect
and the Owner any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided
#+-in the Contract Documents. Nothing in this provision shall be construed to relieve the Contractor of its obligations
related to proposing, bidding, preconstruction services or any other service required by the Contract Documents to
review the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public autherities;-but-authorities; however, the
Contractor shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor
as a request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention-attention
and consistent with the skill of a competent contractor. The Contractor shall be solely responsible for, and have control
over, construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the
Work under the Contract. If the Contract Documents give specific instructions concerning construction means,
methods, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and-and, except
as stated below, shall be solely responsible for the jobsite safety of such means, methods, techniques, sequences, or
procedures. If the Contractor determines that such means, methods, techniques, sequences or procedures may not be
safe, the Contractor shall give timely notice to the Owner and Arehiteetand-Architect and shall not proceed with that
portion of the Work without further written instructions from the Architect. The Contractor shall propose alternative
means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative solely for
conformance with the design intent for the completed construction. Unless the Architect objects to the Contractor’s
proposed alternative, the Contractor shall perform the Work using its alternative means, methods, techniques,
sequences, or procedures. If the Contractor is instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely

responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§3.3.4 The Contractor will maintain readily accessible to the Architect and the Owner at the Project site, the following

documents, all of which are "public records" within the meaning of the Ohio Public Records Act as it relates to the
Architect and Owner only:
.1 A set of Drawings and Project Manuals, as approved by the appropriate Building Department.
.2 Unless otherwise specifically provided in the Contract Documents, a neat and legible set of As-Built
Drawings and Project Manuals on which:
(1) The Contractor accurately record all approved changes made to the Drawings to show actual

installation where installation varies from Work as originally shown, including the exact location
and depth of underground utility lines. Any such changes must be noted by Change Order Number
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and drawn neatly in a contrasting color;

(2) When Shop Drawings are used, the Contractor will cross-reference the corresponding sheet numbers
on the As-Built Drawings and sections of the Specifications;

(3) A daily log at the Project site in which it has recorded Project-related information, including, but not
limited to, the weather, number of workers on site for each Contractor, identification of equipment,
Work accomplished, problems encountered, and other similar relevant Project data;

(4) As applicable to its Work, all Bulletins, Addenda, approved Shop Drawings, Product Data, Samples,
manufacturers’ installation, operating and/or maintenance instructions or requirements, certificates,
warranties, Change Orders, Change Directives, other Modifications and complete back up data for
all Change Orders, Change Directives and other Modifications;

(5) All the Contractor’s communications, including but not limited to letters, memoranda, e-mail
invoices and bills of lading, arising out of or related to the Project with the Architect, Owner and/or
its subcontractors, materialmen and/or employees; and

(6) The payroll reports for its employees and the employees of its Subcontractors working on the
Project.

.3 Claims for the Contractor’s failure to comply with the Ohio Public Records Act, if applicable, will be

claims under Section 3.18.1.

Nothing in this section is meant to alter any provision of the Contract Documents that designate documents as
confidential documents or information that cannot be released to a party other than provided by the Contract

Documents.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, which the Owner may withhold in its sole discretion, after evaluation by the Architect and in
accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall net-permit-employment-ofunfit persons-orpersonsnot-prope
skilled-in-tasks-assigned-to-them-only assign competent supervisors and workers to the Project, each of whom is fully
qualified to perform the tasks assigned. If the Owner or Architect deems any employee of the Contractor or a
Subcontractor unsatisfactory, the Contractor will transfer or require its Subcontractor to transfer such employee from
the Project immediately and replace or require the prompt replacement of such employee with a competent employee.
The Owner, however, has no obligation to do so.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.1.1 If the Contractor breaches any of its obligations under Section 3.5.1, the Contractor will pay the Owner for its

damages and expenses, including but not limited to attorneys’ and consultants’ fees and expenses, subject to the
waiver of damages set forth in Section 15.1.7 of these General conditions, arising out of or related to such breach,
unless it is determined through litigation that Contractor had a good faith reason to dispute the breach of warranty
Claim asserted by Owner. Notwithstanding anything in this agreement to the contrary, Section 15.1.8 of these General
Conditions will not apply to such breach of warranty Claim.
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§ 3.5.1.1 Additional Warranties. The Contractor gives the Owner the following additional warranties:

.1 If the Contractor’s Work includes all or part of the exterior roofing system, provided that the Architect has
designed the roofing system to be weather tight, the Contractor warrants that the roofing system will be
weather tight; and,

.2 If the Contractor’s Work includes all or part of the exterior wall system, provided that the Architect has
designed the wall system to be weather tight, the Contractor warrants that the wall system will be weather
tight.

Weather tight means the roofing and/or wall system does not permit any infiltration of water in any form that would
have any adverse effect on the Owner’s operations or the Project.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, #se-use, commercial activity, and similar taxes for the Work provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or
merely scheduled to go into effect. The Contractor acknowledges that the Owner is a political subdivision of the State

of Ohio or tax exempt organization and is exempt from state sales, use, and commercial activity taxes. Upon written
request, the Owner will provide the Contractor with any applicable certificates of exemption.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and-lawful orders and all other requirements of public authorities applicable to performance of
the Work.

§ 3.7.3 Ifthe-Contractor-In addition to its other obligations under the Contract Documents, if the Contractor or any of
its Subcontractors or Sub-subcontractors performs Work knowing it to be contrary to applicable laws, statutes,

ordinances, codes, rules and regulations, erdawful-erders-lawful orders or all other requirements of public authorities,
the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

H-Except as provided herein, if the Contractor encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) unknown
physical conditions of an unusual nature that differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than +4-21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that-an equitable
adjustment be-made-in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at
the site are not materially different from those indicated in the Contract Documents and that no change in the terms of
the Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in Article
15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
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continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
notin-the-allowanees;-and will not be chargeable against the allowance; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reﬂect H-the dlfference between actual costs
and the allowances under See e 8
Section 3.8.2.1. The Contractor W111 obtam the Change Order before incurring any costs in excess of an
allowance.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shal-net-change-the-superintendent-without-the Owner’s-consent;
whieh-shall netunreasonably-be-withheld-er-delayed-will not replace the assigned Superintendent without the consent
of the Owner, except with another Superintendent who is satisfactory to the Owner. If the Contractor proposes to
change the Superintendent, the Contractor must submit to the Architect a written request for the change, including the
justification for the change, the name and qualifications for the proposed replacement, and the time frame within
which the change is proposed to take place. The Contractor will provide promptly any related additional information

the Architect or Owner requests. Notwithstanding the provisions in this Section 3.9.3, should any of the key
individuals identified in Section 11.5.8 of the AIA Document A133-2009 between Owner and Contractor be

transferred to another project and remain in the employment of Contractor, the damages stated in Section 11.5.8 of the
AIA Document A133-2009 apply.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor-Contractor shall prepare a submittal schedule promptly after being awarded the Centraet
Contract, and thereafter as necessary to maintain a current submittal schedule, shall submit a submittal schedule for the
Architect’s approval. The Architect’s approval shall not be unreasonably delayed or withheld. The submittal schedule
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shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to
review submittals. If the Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance
with the approved submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension
of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Arechiteet:Architect, provided that the Contractor must comply with any orders under Section 3.10.4.
.1 Notice of Delays. The Contractor will give the Owner and the Architect verbal notice of any delay affecting
its Work within 3 business days of the commencement of the delay. In addition, the Contractor will give the
Owner and Architect written notice of the delay within 10 business days of the commencement of the delay
with specific recommendations about how to minimize the effect of the delay. The written notice of the delay
will state at the top of the first page of the notice in twelve point type or larger that it is a "NOTICE OF
DELAY." A notice of a delay does not constitute the submission of a Claim. The Contractor acknowledges
and agrees that these notice provisions are material terms of the Contract Documents and give the Owner the

opportunity to take action to minimize the cost and/or effect of delays.

§ 3.10.4 If the Architect or the Owner determines that the performance of the Work has not progressed so that it is

likely that the Contractor will not Substantially Complete its Work by its Date for Substantial Completion, unless due

to delays for which Contractor is not responsible under this Agreement, the Owner has the right to order the Contractor
to take corrective measures necessary to expedite the Work, including, without limitation: (i) working additional

shifts or overtime; (ii) supplying additional manpower, equipment, and facilities; and (iii) other similar measures

(collectively referred to as "Corrective Measures"). If the Owner orders the Contractor to take such corrective
measures, the Contractor will take and continue such Corrective Measures until the Owner is satisfied that the
Contractor is likely to Substantially Complete its Work by its Date for Substantial Completion.

.1 The Contractor will not be entitled to adjustment in the Contract Sum in connection with the Corrective
Measures required by the Owner pursuant to this Section 3.10.4, unless the Contractor is able to establish
that it is entitled to additional compensation under the terms of the Contract Documents; notwithstanding
the foregoing, the Contractor may use available contingency funds within the GMP for Corrective
Measures.

§ 3.11 Documents and Samples at the Slte
The Contractor shall e

mamtam at the 51te for the Owner and the Architect the documents required bv Sectlon 3.34. These shall be avallable

to the Architect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a
record of the Work as-eenstrueted:

or earlier when required by the Contract Documents.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.
.1 _If the Shop Drawings or other submittals show variations from the requirements of the Contract
Documents, the Contractor will specify such variations in the Contractor’s letter of submittal to the
Architect accompanying the submittal. Variations must be approved by Change Order.

.2 _If the Contractor’s Shop Drawings or its submittals do not contain sufficient information, and the
Architect must perform more than two reviews with respect to any submittal, the Contractor will pay the

additional costs and expenses incurred by the Owner as a result of such additional reviews by the
Architect, and the Owner may withhold from sums due or coming due the Contractor amounts to cover
such additional costs and expenses.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has i i

reviewed and approved them for the purpose of determmmg and verlfymg materrals ﬁeld measurements and field
construction criteria related thereto, er-will-de-se;-and-(3)-cheeked-and-eoordinated-and checking and coordinating the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect in
writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereefthereof, unless such
errors or omissions are due to the design prepared by the Architect.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design prefesstenal;
professional who will comply with reasonable requirements of the Owner regarding qualifications and insurance and
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy-and-aecuracy-adequacy,
accuracy and completeness of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design criteria
that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
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appropriate action on submittals only for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.11 Instructions. Unless otherwise expressly provided in the Contract Documents, the Contractor will provide
typed or printed instructions covering the operation and maintenance of each item of equipment furnished in a
notebook submitted to the Architect for review and transmittal to the Owner. The instructions, as applicable, must
include the following:

.1 Any schematic piping and wiring diagrams;

.2 _Any valve charts and schedules;

.3 Any lubrication charts and schedules;

.4 Guides for troubleshooting;

.5 Pertinent diagrams and maintenance instructions for all equipment;

.6 Manufacturer’s data on all equipment;

.7 _Operating and maintenance instructions for all equipment;
8

.8 Manufacturer’s parts list;
.9 Any testing procedures for operating tests; and

.10 Other instructions and materials as required by the Contract Documents.

The Contractor is responsible to provide two (2) copies of the above instruction books in the format acceptable to
Owner on or before the Substantial Completion of its Work. The books will describe the information to be covered
clearly and in detail and will be in form and content satisfactory to the Architect and the Owner.

§ 3.12.12 Testing Following Final Completion. The Contractor will participate in training sessions for the Owner’s
maintenance personnel. During the first twelve (12) months following Substantial Completion of each part of the
Project, the Contractor (without additional compensation) will participate in tests scheduled by the Owner, which test
the following building systems to the extent applicable to the Contractor’s Work: air conditioning system (which must
be conducted during the first full summer following the completion of the Project or at such earlier time as scheduled
by the Owner), heating system (which must be conducted during the first full winter following the completion of the
Project or at such earlier time as scheduled by the Owner), and such other systems, including the electrical system,

plumbing system, fire protection system, communications systems, as reasonably requested by the Owner. The
Owner will be advised when the testing will be conducted and may observe the testing. It is intended that the testing
be a comprehensive series of operation tests designed to determine whether the systems are fully operational in
accordance with the requirements of the Contract Documents. If it appears that any of the systems, including
equipment and software, do not conform to the requirements of the Contract Documents, the Contractor will remedy

the defective and/or non-conforming work as provided in Section 12.2.2.1 of these General Conditions.

§ 3.12.13 Manufacturer’s Instructions or Requirements. Without waiving, modifying or relieving the Contractor from
its other obligations under the Contract Documents, including its warranties and any performance specifications, the
Contractor will furnish and install its Work in accordance with any applicable manufacturer’s instructions or

requirements. Prior to installation, the Contractor must review carefully the manufacturer’s instructions and
requirements, and if there is a conflict between such instructions or requirements and the Drawings and/or

Specifications, the Contractor must request clarification from the Architect prior to commencing the Work.

encumber-the site-with-materials-or-equipment:§3.13.1 The Contractor shall confine operations at the site to areas
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders and all other
requirements of public authorities, and the Contract Documents and shall not unreasonably encumber the site with
materials or equipment.

§ 3.13.2 Signage. The Contractor and any entity for whom the Contractor is responsible will not erect any sign on the
Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner.
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§ 3.13.3 Restricted Activities. Unless expressly permitted by the Contract Documents or by the Owner in writing, the
Contractor will not interfere with the Owner’s ongoing operations, will not permit any of its employees or its
Subcontractor’s or materialmen’s employees to use any existing facilities on the Project site, including, without
limitation, lavatories, toilets, entrances, and parking areas, and will not permit its employees or its Subcontractor’s or
materialmen’s employees to bring any tobacco products, alcoholic beverages, controlled substances, or firearms onto
the Project site or any other property owned or controlled by the Owner. Additionally, the Contractor will not permit
its employees or its Subcontractor’s or materialmen’s employees to use any radios, tape or compact disc players, or

sound amplification equipment that is audible outside of the immediate area where the Work is being performed.

§ 3.13.4 The Contractor must conspicuously post notice of the prohibitions listed in the preceding subparagraphs at the
Project site in the same locations as OSHA notices are required to be posted, and shall verbally inform all of the
Contractor’s employees, and the employees of the Contractor’s Subcontractors and materialmen, regardless of tier, of
such prohibitions.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. The Architect’s determination of the costs to be charged to the
Contractor will be final and binding, subject to the Contractor’s right to assert a Claim as provided in this Agreement.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify-indemnify, defend and hold harmless
the Owner, Architect, Architect’s consultants and agents and employees of any of them from and against any and all

W&k&ess—d-rse&seall fees and charges of attornevs and other professlonals and all court arbltratlon or other
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dispute resolution costs, arising out of or in connection with the Project, provided that any such claim, cost, damage,
loss, fine, penalty, or expense is attributable to:

.1 bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property tether-than-the
Werlettsel-ﬁ)—but only to the extent caused by the neghgent aets—er—eamssw&s—ef—the@eﬁer&eter—a

hablHegafdlesseilwheeheFeF&eksaebela&n—dama«ge-Less—acts errors, or omissions of the Contractor

or a person or entity for whom the Contractor may be liable;

.2 infringement of patent rights or copyrights by the Contractor or a person or entity for whom the
Contractor may be liable; or

.3 aviolation of law but only to the extent attributable to the Contractor or a person or entity for whom the
Contractor may be liable.

The Contractor’s indemnification obligation under this Section 3.18:

.1 Exists regardless of Whether and to which the clalm, damage, loss, fine, penalty, or expense is caused in
part by-a : : e-by a person or entity

indemnified under Section 3.18. But nothm in th1s Sectlon 3.18 obligates the Contractor to indemni

any person or entity from and against the consequences of that party’s own negligence.

.2 Do not extend to the liability of the Architect, the Architect’s consultants, agents, representatives, or
employees for negligent preparation or approval of Drawings, Specifications, Change Orders, opinions,
and any other responsibility of the Architect, except to the extent covered by the Contractor’s insurance.

.3 In claims against a person or entity indemnified under Section 3.18 by any direct or indirect employee (or
the survivor or personal representative of that employee) of the Contractor or a person or entity for whom
the Contractor may be liable, the indemnification obligation under Section 3.18 will not be limited by a
limitation on the amount or type of damages, compensation, or benefits payable under workers’
compensation acts disability benefit acts, or other employee benefit acts.

4 Will not be limited by any insurance policy provided or required in connection with the Project.

.5 Will not negate, abridge, or reduce other rights or obligations of indemnity-that-indemnity, which would
otherwise exist as to a party-orperson-deseribed-in-this-Seetion-3-148-person or entity indemnified under
Section 3.18.

.6 Will survive termination of the Contract and Contract Completion.

The Owner may deduct from the compensation and payment for preconstruction phase services or compensation for

construction phase services or both the claims, damages, losses, fines, penalties, and expenses for which the
Contractor is liable under Section 3.18. If those claims, damages, losses, fines, penalties, and expenses exceed the
unpaid balance of the compensation to Contractor for preconstruction phase or construction phase services or both, the
Contractor is responsible to immediately pay the difference to the Owner.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.19 Compliance with Demolition Laws. The Contractor will, at the Contractor’s expense, fully comply with all

statutes and regulations regarding notification and disposal of construction and demolition debris, including, without
limitation, Ohio Revised Code Chapter 3714 and the regulations enacted thereunder.

§ 3.20 Underground Utility Facilities.

§ 3.20.1 The Contractor, at least two (2) working days prior to commencing construction in an area that may involve
underground utility facilities, will give notice to the Architect and the Owner and to the registered underground utility
protection services and the owners of underground utility facilities shown on the Drawings and Specifications.

3.20.2 The Contractor will notify immediately the occupants of any premises near the Work and the Architect and the
Owner as to any emergency that it may create or discover. The Contractor will notify immediately the operator of any
underground utilities and the Architect and Owner of any break or leak in the lines of such operator or any dent, gouge,
groove, or other damage to such lines or to their rating or cathodic protection, made or discovered in the course of
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excavation.

§ 3.21 Waivers of Claims
§ 3.21.1 Beginning with the second Application for Payment, as requested by the Architect, the Contractor will submit

(a) a waiver of lien rights on account of payments made in the form acceptable to Architect and Owner for itself and
each of its Subcontractors and Suppliers, regardless of tier, and (b) a complete list of its Subcontractors and Suppliers.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during-eonstraetion-(1) during construction, and (2) until the date the Architect issues the
final Certificate forPayment—for Payment, and (3) with the Owner’s concurrence, from time to time during the
one-year period for correction of Work described in Section 12.2 and for such additional periods as the Owner and
Architect may agree. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Deeuments:Documents and as authorized by the Owner’s Board.

§ 4.2.2 The Architect will visit the site atintervals-appropriate-to-the stage-of construction;-or-as otherwise-agreed upon
with the Owner,-Owner (1) to become generally familiar with and to keep the Owner informed about the progress and

quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in
the Work, and (3) to determine in general if the Work ebserved-is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Decuments:Documents, except as provided in
Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. Fhe-Architeet-will net-berespensible-Except as required by its
duty of care owed to the Owner, the Architect (a) will not be responsible to the Owner for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Deeuments—Fhe-Arehiteet-Documents, and (b)
will not have control over or charge of, and will not be responsible for acts or omissions of, the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

othervwse pr0V1ded in the Contract Documents or when direct communlcatlons have been spec1a11y authonzed the

Owner and Contractor shall endeavor to communicate with each other through the Architect about matters arising out
of or relating to the Contract. Communications by and with the Architect’s consultants shall be through the Architect.
Communications by and with Subcontractors and suppliers shall be through the Contractor. Communications by and

with Separate Contractors shall be through the Owner. Fhe-Contract Doctiments-may-speeify-other commmunication
proteeels:

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions ef-or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issuae-execute and distribute a final Certificate for Payment
pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in

carrying out the Architect’s responsibilities at the site. The Ownershall-notify-the Contractorof any-change-in-the

duties, responsibilities and limitations of authority of the Projeetrepresentatives-such project representatives shall be
consistent with these General Conditions.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. If no agreement is made concerning the time within which an interpretation
required of the Architect is to be furnished in compliance with this Section 4.2, then delay will not be recognized on
account of failure by the Architect to furnish such interpretations until 10 days after written request is made for them,
or such time as the Architect has indicated it needs to prepare a complete response, and the Contractor establishes the
Architect’s delay in responding delayed the Work.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within +4-20 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the +4-day-20-day period shall constitute notice of no reasonable-objection-
objection. Copies of all bids or other proposals from Subcontractors or Sub-subcontractors will, upon the request of
the Owner or Architect, be submitted to the Owner and the Architect.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection. If the Contractor is a construction manager at risk responsible for performing the Work
for the Project, the Contractor must use the State of Ohio form of subcontract, which may be found at
www.ofcc.ohio.gov under "Documents."

§ 5.2.3 If the Owner or Architect has reasenable-objection to a person or entity proposed by the Contractor, the
Contractor shall propose within 10 days another to whom the Owner or Architect has no reasenable-objection. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract
Time shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes-reasonable-objeetion-to-such-substitution-objects to such substitute. The Owner, through the
Architect, may require the Contractor to change any Subcontractor previously approved and, except as provided
hereafter, the Contract Sum shall be increased or decreased by the difference in cost resulting from such change. If the
Contractor is in default because of the Subcontractor’s performance, then the Contractor will not be entitled to any

adjustment in the Contract Sum and will remain liable to the Owner for any damages or losses caused by such default,
subject to this Agreement..

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
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proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Centracter;-Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subeontract.subcontract, effective as the date of the assignment.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in eest-direct costs incurred by the Subcontractor resulting from
the suspension.

§ 5.4.3 Upon assignment to the Owner under this Sectlon 5.4, the Owner may further assign the subcontract to a
successor contractor or other entlty

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the

Owner’s own forces, and-with-Separate-Contractorsretained-and/or award separate contracts with Separate

Contractors retained in connection with other portions of the Project or other construction or operations on the site
under Conditions of the Contract substantially similar to those of this Contract, including those provisions of the
Conditions of the Contract related to insurance and waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
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Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Wesrk—Work, except as to defects not then reasonably
discoverable. The Contractor shall not be responsible for discrepancies or defects in the construction or operations by
the Owner or Separate Contractor that are not apparent.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. The Architect’s decision
allocating the cost will be final and binding on the Contractor and the Owner.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. To be valid, all Changes involving an
increase in the Contract Sum must have any required funding certificates attached to them.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§7.2.3 The agreement on any Change Order constitutes a final settlement of all matters relating to the change in the
Work that is the subject of the Change Order, including but not limited to, all direct, indirect and cumulative costs
associated with such change and any and all adjustments to the Contract Sum and the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:56:06 ET on 12/07/2020 under Order
No0.7600610740 which expires on 12/13/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1147360309)

28



Init.

EX. C.2.b - February 11, 2021
Page 77 0f 103

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 CestSubject to a not-to-exceed amount, a cost to be determined in a manner agreed upon by the parties
and a mutually acceptable fixed or percentage fee; of
4 Asprovided in Seetion7-3-4-Section 7.3.4; or
5 Except where unit prices are applicable, that Contractor agrees and represents to the Owner for the Owner’s
reliance that all Change Order or Change Directive pricing submitted by the Contractor will be based on the
Contractor’s actual costs or the Contractor’s reasonable estimate of what would be its actual costs plus permitted
overhead and profit.
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Sectlon 7. 3 3.3, the Contractor shall keep and p;ese&t—m—sueh—fe;m—as—ﬂ&e%wh&eet—may
. § ata—present a true and accurate itemized
accountmg of all 1ab0r and materlal W1th am)roprlate sum)ortln,q data. If the Architect prescribes a format for such
accounting, the Contractor must provide the accounting in such format. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the-ehange-the change;
.6 total combined overhead and profit for the Contractor and its Subcontractors (all tiers) on any add
Change Order will be a maximum of fifteen percent (15%) of the total cost of labor and material
including all labor and material provided by Subcontractors; and
.I___total combined overhead and profit for the Contractor and its Subcontractors (all tiers) on any deduct

Change Order will be a maximum of ten percent (10%) of the total cost of labor and material, including

all labor and material provided by Subcontractors.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the A+rehiteet-Architect plus the credit for

overhead and profit. When both additions and credits covering related Work or substitutions are involved in a change,
the allowance for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.
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§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.3.11 Notwithstanding any of the preceding items in Section 7.3, the parties agree as follows:

.1 For changes within the GMP (with the exception of schedule increases through no fault of the
Contractor), there will be no general conditions reduction on deduct change orders and there will be no
general conditions add on add change orders.

.a___ The final CM fee amount will be based upon the stated fee percentage of the Cost of the Work
excluding any CM contingency expended.
.b_ No fee will be charged on changes funded from the construction contingency.

.2 For changes to the GMP (with the exception of schedule increases through no fault of the Contractor):

.a___ There will be no mark-up for general conditions, with the exception of insurance costs resulting

from the change.
.b_ The fee percentage applies.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustrnent in the Contract Sum or an extension of the Contract Time. Thc Architect’s order for
minor changes shall bc nw h : hang A

2t i .ertlng consplcuously marked at thc top of th
ordcr asa "MINOR CHANGE IN THE WORK" and shall be b1nd1n,q on the Owner and Contractor. The Contractor will

carry out such written orders promptly.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. The date of
commencement of the Work shall not be changed by the effective date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8. 3 11f the Contractor is delayed at any time 1n the commencement or progress of the Work by éH—en—&et—er—&egleet

A&ehteepdeterrmnes—}usﬁf-ydel-ay—the—ﬁ— n Excusable Delav as prov1ded in Sectlon 15. 1 6. 3 then sublect to the

agreement of the Owner the Contract Time shall be extended for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9 2 Schedule of Values

Promptly after the award of the
Contract. the Contractor shall submlt a schedule of values to the Archrtect for the Architect’s review and approval,
before the first Application for Payment, allocating the entire Contract Sum to the various portions of the Work. The
schedule of values shall be prepared in the form, and supported by the data to substantiate its accuracy, required-by-the
Architeet—This-scheduleunless-objected-to-by-the-Arehiteet-as required by the Architect. By submitting such
schedule of values, the Contractor represents for the reliance of the Architect and the Owner that the allocation of the
values to the portions of the Work is a fair and reasonable estimate of such allocation. Once approved, the Contractor
will not change the allocations in the Schedule of Values without the Architect’s further approval. The Architect may
from time to time require the Contractor to adjust such schedule if the Architect determines it to be in any way
unreasonable or inaccurate. The Contractor then will adjust the schedule of values as required by the Architect within
ten (10) days. This schedule, with any adjustments approved by the Architect shall be used as a basis for reviewing the
Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect and
supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. The
Contractor must include a separate line item in its schedule of values for its Project Superintendent.

§93 Appllcatlons for Payment

§ 9.3.14 g g he-The Contractor shall submit to the
Architect an 1temlzed Apphcatlon for Payment prepared in accordance Wlth the schedule of values;-ifrequired-under
Seetion-9-2-values for completed portions of the Work. The application shall be-netarized;-if required;-and-supported
by-all-be notarized and be submitted with a properly completed Contractor’s Payment Application Checklist, all the
documentation required to be submitted with such Checklist, and any other supporting documentation required by the
Contract Documents or by the Architect. The Application for Payment will be in the form and submitted with the
number of copies of it and all related documents as required by the Contract Documents. The Contractor also will
submit with its Application for Payment such other data substantiating the Contractor’s right to payment that the
Owner or Architect require, such as copies of reguisitiens;requisitions from Subcontractors and material suppliers,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.1.3 The Contractor will submit its Application for Payment to the Architect on AIA Documents G-702 and G-703
and Contractor’s Payment Application Checklist and Certification on or before the day of the month agreed to with
Owner. The Owner will issue payment to the Contractor within twenty-five (25) days from the date of Owner’s
Treasurer’s receipt of the certified and approved Application for Payment.

§ 9.3.1.4 The Owner will withhold retainage from the amount set forth in the Application for Payment approved by the
Architect, as provided in the Contract Documents.

§ 9.3.1.5 Documentation. Upon request, the Contractor immediately will supply the Owner and the Architect with such
information as may be requested so as to verify the amounts due to the Contractor, including but not limited to original
invoices for materials and equipment and documents showing that the Contractor has paid for such materials and
equipment, and so as to verify that amounts due laborers, Subcontractors, and Material Suppliers have been paid to
them. The failure to provide such information will be justification for withholding payment to the Contractor.

§9.3.1.6 Construction Retainage Account. The Owner and the Contractor agree that any interest-bearing account
required in connection with this Agreement may be established at a bank or savings and loan association in the State of
Ohio used by the Owner, or another fund selected by Owner, and that the depositary agent will be compensated for its
services in accordance with the schedule approved by the Owner from income from the account or fund. If the costs to
establish and maintain the account or fund will exceed the interest earned on the account or fund, the Contractor agrees
that the Owner may retain the funds in a special cost center within the Owner’s construction or permanent
improvement fund.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities thatmaking a claim by
reason of having provided labor, materials, and equipment relating to the Work. The Contractor agrees to bond off any
lien filed against the remaining balance of the Contract Sum or property by providing a bond meeting the requirements
of Ohio Revised Code, provided that the Owner’s failure to pay Contractor is not the cause of the lien. The Contractor

will do so within sixty (60) days of the filing of the lien.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s teatt -properly
completed Application for Payment and Contractor’s Payment Application Checklist and Certification, the
documentation described in the Contractor’s Payment Application Checklist and Certification and such other data
substantiating the Contractor’s right to payment as the Owner or Architect may require., either (1) issue to the Owner
a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Centraeter;-Contractor
for such amount as the Architect determines is properly due; or (2) issue to the Owner a Certificate for Payment for
such amount as the Architect determines is properly due, and notify the Contractor and Owner of the Architect’s
reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:56:06 ET on 12/07/2020 under Order

/ No0.7600610740 which expires on 12/13/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1147360309)

Init.



Init.

EX. C.2.b - February 11, 2021
Page 810f 103

Application for Payment, and notify the Contractor and Owner of the Architect’s reason for withholding certification
in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied:remedied or the Contractor is in default of the performance of any of its
obligations under the Contract Documents including but not limited to: failure to provide sufficient
skilled workers, failure to provide scheduling information as provided in Section 3.10.1, failure to

prepare the Construction Schedule as provided in Section 3.10.1, failure to conform to the Project
Construction Schedule and/or failure to coordinate is Work with the work of other contractors;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5  damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated-failure to carry out the Work in accordance with the Contract DPecuments-Documents; or

8 the Contractor is in default of the performance of any of its obligations under another contract it has
with the Owner.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.
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§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make-paymentin-the-manner-and
within-the-time-provided-in-the- Contract Documents;-issue payment to the Contractor within twenty-five (25) days
from the date of its receipt of the certified Application for Payment from the Architect, and shall so notify the
Architect.

§ 9.6.2 The Contractor shall pay-each-Subcontractor; no-later-than-seven-days-after-promptly, within the time period

required by Ohio law, pay each Subcontractor, upon receipt of payment from the Owner, the amount to which the
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require
each Subcontractor to make payments to Sub-subcontractors in a similar manner. Neither the Contractor nor its
Subcontractors will withhold retainage from its Subcontractors or their sub-subcontractors beyond the retainage
withheld by the Owner from the Contractor.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the Contract Sum
and/or property against which the lien or other claim for payment has been asserted.

§ 97 Fallure of Payment

d-lspu%e—fese}&&eﬁ—Owner does not pay the Contractor the amount certlﬁed bv the Arch1tect W1th1n thlrtv ( 30) davs

after receipt of the certified Application of Payment for the Architect and approval by the Owner, then the Contractor
may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment of the
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided
for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment-payment together with all required documents neatly bound
and indexed. Failure to include an item on such list does not alter the responsibility of the Contractor to complete all
Work in accordance with the Contract Documents. When a specific manufacturer’s warranty is required by the
Specifications, the Contractor will state in writing to the Architect that all the manufacturer’s requirements for the
issuance of the warranty has been completed and that the Work is ready for the Architect’s and Owner’s inspection.
All manufacturer’s warranties required for the Work must commence as of the Date of Substantial Completion stated
on the certificate issued by the Architect.

§ 9.8.3 Upon receipt of the Contractor’s Hst-list and the documents required by Section 3.12.11 neatly bound and
indexed, the Architect will make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s
11st wh1ch is not sufﬁc1ent1y complete in accordance with the Contract Documents so that the-Owner-ean-oecupy-or

~the Work is Substantially Complete, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by
the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.3.1 Time for Completion of Items on List and Remedies. The Contractor will complete all items on the list
accompanying the Architect’s Certificate of Substantial Completion within sixty (60) days of the Date of Substantial
Completion shown in the Certificate. If the Contractor fails to do so, and upon fourteen (14) days written notice to the
Contractor, the Owner in its discretion may perform the Work by itself or others and the cost thereof shall be charged
against the Contractor. If the balance of the Contract Sum is insufficient, the Contractor will pay the Owner the
balance on demand. The Contractor’s warranties and obligations under the Contract Documents will remain in full
force and effect and cover any remedial work even if performed by others. If more than one inspection by the
Architect for purposes of evaluating corrected Work is required, and such additional inspection(s) is due to
Contractor’s failure to successfully complete the corrected Work, the Contractor will pay the additional costs and
expenses incurred by the Owner as a result of more than one inspection by the Architect, and the Owner may withhold
from sums due or coming due the Contractor amounts to cover such additional costs and expenses.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and consistent
with Section 9.8.3.1 shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

from the Archltect and consent of the Contractor S suretv, if any, the Owner will pay retainage applying to such Work

or designated portion thereof. Such payment shal-will be adjusted for Work that is incomplete or not in accordance
with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Centraetor,-Contractor and/or with the Architect’s approval,
provided such occupancy or use is consented to by the insurer as required under Section 11.3.1.5 and authorized by
public authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not
the portion is substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
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insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. In the event of a disagreement about such responsibilities, correction
period, or commencement of warranties, the Architect will resolve the disagreement, and the Architect’s decision will
be final and binding, subject to the Contractor’s right to assert a Claim as provided in this Agreement. When the
Contractor considers a portion substantlally complete the Contractor shall prepare and submit a hst to the Archltect as
provided under Section 9.8.2.
withheld--The stage of the progress of the Work shall be deterrmned by wrltten agreement between the Owner and
Contractor or, if no agreement is reached, by decision of the-Architect.the Architect, which will be final and binding,
subject to the Contractor’s right to assert a Claim as provided in this Agreement.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment-Payment and a properly completed Contractor’s Payment Application
Checklist, all the documentation required to be submitted with such Checklist, and any other supporting
documentation required by the Contract Documents or by the Architect, the Architect will promptly make such
inspection. When the Architect finds the Work acceptable under the Contract Documents and the Contract fully
performed, including all required documents submitted, the Architect will promptly issue a final Certificate for
Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the
Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract Documents
and that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The
Architect’s final Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2
as precedent to the Contractor’s being entitled to final payment have been fulfilled. Final Completion means that the
Work is complete in accordance with the Contract Documents and the Contractor has submitted to the Architect all
documents required to be submitted to the Architect for final payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.
.1 Unless otherwise provided in the Contract Documents, the final Application for Payment will be
itemized, and the Contractor will ensure that the final Application for Payment transmitted to the
Architect also is accompanied by the following additional documents, if not previously delivered to the
Architect:
1) Indicate amounts remaining in any allowances included in the Contract Sum, if any, that have not
been approved by the Architect for use to perform Work, and subtract that amount from the Contract
Sum (any unused allowances are to be returned to the Owner);
(2) Evidence that all Completion/Punchlist List items have been completed;
(3) Where applicable, keys and keying schedule;
(4) The documents, including as-built set of Drawings and Specifications, referred to in Section 3.3.4
not otherwise required by the Contract Documents to be delivered earlier; and
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| (5) Other documents required by the Contract Documents.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.payment;
or

.5 any claims, damages, losses or expenses for indemnification under Section 3.18.1.

o=

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Centraet:Contract, including compliance with OSHA and other state and
federal regulations applicable to the Work. The Contractor’s safety program must be written and a copy maintained at
the Project site for inspection, upon request. Neither the Owner nor the Architect accept any responsibility or liability
for the safety of the Contractor’s employees or for enforcing the Contractor’s safety program. Additionally,
Contractor must comply with the Owner’s rules, regulations, and policies including, but not limited to, the Owner’s
safety, health, and infection control policies and programs.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take all reasonable precautions for safety and health of, and shall provide reasonable
protection to prevent damage, injury, or loss to

A employees on the Work and other persons who may be affected therebysthereby, including the Owner’s
employees, employees of other contractors, their subcontractors, material suppliers, and persons on the

site or adjoining property;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subeentractor;
Sub-subcontractor and/or the Work of any other contractor and the materials and equipment to be
incorporated in such Work; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. The Contractor is responsible, at the Contractor’s sole cost and expense, for all measures necessary to
protect any property adjacent to the Project and improvements therein.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel. The Contractor will not bring any hazardous materials onto the Project
site unless expressly required by the Contract Documents.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10213 The Contractor-may-make-a-Claim-for the-cost-to-remedy-the-10.2.1.3, except damage
or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18. In the event of a dispute about who is responsible for damage and loss
to such property, the issue will be submitted to the Architect and the Architect’s decision will be final and binding on
the respective parties, subject to the right of each party to assert a Claim as provided in this Agreement.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either-party-the Contractor suffers injury or damage to person or property because of an act or omission of the other
part—y—Owner or of others for Whose acts : : W

the Contractor W111 submlt a Statement of Claim Form for such injury or damage as required by Section 15.1.2.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the eenditien-condition

in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Deeuments;-Documents upon written request, the Owner shall furnish in writing to the Contractor and Architect the
names and qualifications of persons or entities who are to perform tests verifying the presence or absence of the
material or substance or who are to perform the task of removal or safe containment of the material or substance. Fhe

1mmed1ate1v followm,q the occurrence of any one of the following events: (i) the Owner causes remedial work to be

performed that results in the hazardous substance being rendered harmless: or (ii) the Owner and the Contractor, by

written agreement, decide to resume performance of the Work; or (iii) the Work may safely and lawfully proceed
using appropriate protective measures, as determined by a competent person employed by the Owner. By Change
Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
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Contractor’s reasonable additional costs of shutdown, delay, and start-up. The term "rendered harmless" means that
exposure levels of asbestos and polychlorinated biphenyl (PCB) are less than any applicable exposure standards set
forth in OSHA regulations.

th%part—y—seela&g—mdemmt—y—lNot Used

§ 10.3.4 The Owner shall not be responsible under-this-Seetion10-3-for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are expressly required by the Contract Documents.
The Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The-Contractorshall-reimburse-In addition to the Contractor’s obligations in Section 3.18 and elsewhere in
the Contract Documents, the Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2)
where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and
expense are due to the Owner’s fault or negligence.

assumes no hablhg for hazardous materlals ex1st1ng on the site or for hazardous materials brought to the site by

Owner..

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion,
without special instructions or authorization to prevent threatened damage, injury, or loss. Additional compensation or
extension of time claimed by the Contractor on account of an emergency shall be determined as provided in Article 15
and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 1. 1Gentraeter—s—lnsu¥anee—and—39ndsCONTRACTORS LIABILITY INSURANCE
§ 1111 The Contractor shall purchase : :

company or companies am)roved bv the Owner and licensed to do busmess in the State of Ohio such insurance as will
protect the Contractor from claims set forth below which may arise out of or result from the Contractor’s operations
and completed operations under the Contract and for which the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
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.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

. Claims for bodily injury or property damage arising out of completed operations, which coverage shall
be maintained for no less than two (2) years following final payment; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18.

leeated-insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.2.1 The minimum limits of liability for the required policies will be not less than the following, unless a greater

amount is required by law:

.1 Commercial General Liabilit damage with limits
of $1,000.000 each occurrence and $2.000,000 aggregate. CGL shall include: (i) Premises-Operations,
1) Explosion and Collapse Hazard, (iii) Underground Hazard, (iv) Independent Contractors’ Protective
v) Broad Form Property Damage, including Completed Operations, (vi) Contractual Liabili vil
Products and Completed Operations, (viii) Personal Injury with Employment Exclusion deleted, (ix)
Stopgap liability for a minimum $100,000 limit; and (x) per project aggregate endorsement.

.2 Automobile Liability, covering all owned, non-owned, and hired vehicles used in connection with the

Work: Bodily injury (including death) and property damage with a combined single limit of $1,000,000

each accident.

§ 11.1.2.2 Such policies must be supplemented by an umbrella policy in the amount of $1,000,000 each occurrence
and aggregate for contracts with a Contract Sum of $250,000 or less, $2,000,000 each occurrence and aggregate for
contracts with a Contract Sum greater than $250,000 but less than or equal to $500,000, $3,000,000 each occurrence
and aggregate for contracts with a Contract Sum greater than $500,000 but less then or equal to $1,000,000; and
$5.000,000 each occurrence and aggregate for contracts with a Contract Sum greater than $1.000.000.

§ 11.1.2.3 Insurance policies must be written on an occurrence basis. Contractor’s CGL Policy shall include an
endorsement or equivalent form redefining "occurrence" to include faulty workmanship by subcontractors.

§ 11.1.2.4 Products and completed operations coverage will commence with the certification of the final Certificate for

Payment to the Contractor and extend for not less than two years beyond that date.

§ 11.1.2.5 The Contractor will require all Subcontractors to provide Workers” Compensation, CGL., and Automobile
Liability insurance with the same minimum limits specified herein, unless the Owner agrees to a lesser amount.

olicies required in Section 11.1 must include an additional insured endorsement naming the
Owner, the Owner’s Board members and employees, the Owner’s agents (specifically the Owner’s Representative

identified in the Agreement between Owner and Contractor), and the Architect and its employees. The CGL additional
insured endorsement will be ISO 20 10 11 85 or the combination of ISO forms CG 2010 and CG2037 or their
equivalent so that Completed Operations liability extends to the additional insureds.

§ 11.1.2.7 All liability policies required in Section 11.1 must be primary and non-contributory.

§ 11.1.3 Upon-the requ any - appearine tob

ng insurance required by the Contract

i -Certificates of insurance acceptable to the Owner evidenci
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shall be filed with the Owner prior to commencement of the Work and thereafter upon renewal or replacement of each
required policy of insurance. These certificates and the insurance policies required by this Section 11.1 shall contain a

provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’
prior written notice has been given to the Owner. An additional certificate evidencing continuation of liability
coverage, including coverage for completed operations, shall be submitted with the final Application for Payment as
required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the

time required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims
paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ 11.1.3.1 The Contractor will furnish to the Owner, through the Architect, one copy of each of the Certificates of
Insurance required herein. The Certificate of Insurance will specifically set forth evidence of all coverage required by
Section 11.1.2. The form of certificate will be the form prescribed by the Architect, which will be the ACORD Form
25 (2009/09 or more recent) with AIA Document G-715 "Supplemental Attachment" attached thereto. The Contractor
is required to furnish to the Owner copies of any endorsement that is subsequently issued amending coverage or limits.

to receive certlﬁed copies or certlﬁcates of policies requlred under Section 11.1 or to demand receipt of such certified
copies or certificates prior to the Contractor’s commencing the Work be construed as a waiver by the Owner or the
Architect of the Contractor’s obligations to obtain insurance pursuant to this Article 11. The obligation to procure and
maintain any insurance required by this Article 11 is a separate responsibility of the Contractor and independent of the
duty to furnish a certified copy or certificate of such insurance policies.
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11.1.5 If the Contractor fails to purchase and maintain, or require to be purchased and maintained, any insurance
required under Section 11.1, the Owner may but is not obligated to, upon five (5) days written notice to the Contractor,

purchase such insurance on behalf of the Contractor and shall be entitled to be reimbursed by the Contractor upon
demand.

§ 11.1.6 When any required insurance, due to the attainment of a normal expiration date or renewal date, expires, the
Contractor will supply the Owner with Certificates of Insurance and amendatory riders or endorsements that clearly
evidence the continuation of all coverage in the same manner, limits of protection, and scope of coverage as was
provided by the previous policy. In the event any renewal or replacement policy, for whatever reason obtained or
required, is written by a carrier other than that with whom the coverage was previously placed, or the subsequent
policy differs in any way from the previous policy, the Contractor will also furnish the Owner with a certified copy of
the renewal or replacement policy unless the Owner provides the Contractor with prior written consent to submit only
a Certificate of Insurance for such policy. All renewal and replacement certificates will be in form and substance
satisfactory to the Owner and written by carriers acceptable to the Owner.

11.1.7 Any aggregate limit under the Contractor’s liability insurance will, by endorsement, apply to the Project
separately.

§ 11.1.8 The Contractor will require each of its Subcontractors to (i) procure insurance reasonably satisfactory to the
Owner and (i1) name the Owner and Architect, and any of their employees and agents, as additional insureds under the
Subcontractor’s CGL policy. The additional insured endorsement included on the Subcontractor’s CGL policy will
state that coverage is afforded the additional insureds with respect to claims arising out of operations performed by or
on behalf of the Contractor. If the additional insureds have other insurance that is applicable to the loss, such other
insurance will be on an excess or contingent basis. The amount of the insurer’s liability under this insurance policy
will not be reduced by the existence of such other insurance.

§ 11.2 OWNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11. 3Wal¥er-ef—SubFegatrenPROPERTY INSURANCE

the Owner shall purchase and maintain, in a company or companies lawfully authorlzed to do business in the
jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy
form as appropriate to the nature of the Project in the amount of the initial Contract Sum, plus value of subsequent
Contract Modifications and cost of materials supplied or installed by others, comprising total value for the entire
Project at the site on a replacement cost basis. Such property insurance shall be maintained, unless otherwise provided
in the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the
Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This
insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.
The Owner, Contractor, Subcontractors and Sub-subcontractors working on the Project will all be named insureds on
the property insurance (also referred to as builder’s risk insurance) purchased by Owner for the Project, as provided in
Section 11.3.1.1.
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11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss. Property insurance provided by the Owner does not cover any tools,
apparatus, machinery, scaffolding, hoists, forms, staging, shoring, and other similar items commonly referred to as
construction equipment that may be on the site and the capital value of which is not included in the Work, nor does
such insurance cover any materials or equipment before these materials and equipment are physically incorporated
into the Work. The Contractor must procure any insurance it requires on such construction equipment and materials
and equipment. Any policy obtained by the Contractor under this Section 11.3 and related sections must include a
waiver of subrogation in accordance with the requirements of Section 11.3.7. If the Work is located in a Special Flood

Hazard Area, as defined by the Federal Emergency Management Agency, the Owner will provide an endorsement to
the property insurance policy that provides coverage for physical loss or damage caused by flood.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described

above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.
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§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles. Notwithstanding the foregoing, if the cause of any loss payment under such insurance is the fault of the
Contractor or its subcontractors, then the Contractor will pay such deductible.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or

companies providing property insurance have consented to such partial occupancy or use by endorsement or

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that

would cause cancellation, lapse or reduction of insurance.

§ 11.3.1.6 Damages to Other Property. The maintaining of such insurance as outlined in Section 11.1 in no way
constitutes a waiver of the Contractor’s legal liability for damage to any adjoining buildings or existing buildings or
their contents or the Work and property of others on the site beyond the limits of insurance thus maintained. The

Contractor will hold the Owner free and harmless from any injury and damage resulting from the negligent or faulty
performance of the Contract by the Contractor or its Subcontractors or others under its control or direction.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,

and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of

use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special

causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment

property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7

for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies

shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 The Owner will maintain copies of the policies of insurance it is required to purchase and maintain hereunder
at its offices and shall permit the Architect or the Contractor to inspect the policies during normal business hours and
upon reasonable advance written notice.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent of actual recovery of any insurance proceeds under any property insurance
obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner in good faith. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 6. if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
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person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or

otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner in good faith and made
payable to the Owner in good faith for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner in good faith shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received in good faith. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property

shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 7.

§ 11.3.10 The Owner in good faith shall have power to adjust and settle a loss with insurers unless one of the parties in

interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved as provided in Sections 15.3 and 15.4. If the Owner and Contractor

have selected arbitration as the method of binding dispute resolution, the Owner in good faith shall make settlement
with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the directions of
the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 Contractor will provide performance and payment bonds as required by Ohio law using the State forms
available at www.ofcc.ohio.gov and will update the bonds to reflect the total Contract Sum with each GMP
amendment.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.4.3 MATERIAL DEFAULT OR TERMINATION. If the Owner notifies the Contractor’s surety that the Contractor is in

material default or terminates the Contract, the surety will promptly and in not less than 21 days investigate the

claimed material default or termination. If the Owner gives a notice of material default and then terminates the
Contract, the surety must complete its investigation within 21 days of the notice of material default. As part of such

investigation, the surety must visit the offices of the Contractor, Architect and Owner to review the available project
records. If the surety proposes to take over the Work, the surety must do so no later than the expiration of such 21 day

period or 10 days after the date the Owner terminates the Contract, whichever is later. If the Owner terminates the
Work, and the surety proposes to provide a replacement contractor, the replacement contractor must be fully capable

of performing the Work in accordance with the Contract Documents, including meeting all the requirements of the
Contract Documents. If the Contractor is terminated, the replacement contractor will not be the Contractor. The surety
will provide the Owner with the results of its investigation, including any written report or documents. This Section
11.4.3 is in addition to the Owner’s rights under Section 14.2.2 and is not intended to create any rights of the surety,
including but not limited to the right to takeover the Contractor’s obligations.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
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Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

TFhe-In addition to the rights and remedies under Section 2.4.1, the Contractor shall promptly correct Work rejected by
the Architect or failing to conform to the requirements of the Contract Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, and compensation for the
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly and in not more than 30 days after receipt of notice from the Owner to do so, unless the Owner has
previously given the Contractor a ertten acceptance of such condltlon The Owner shall give such notlce promptly
after d1scovery of the cond1t1on A

Anty- If the Contractor fails to correct

nonconformmg Work W1th1n a—reasoﬁ&b}e-tﬁne-dufmg—th&t—peﬂed—SO days after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. Any such
acceptance must be in writing and executed by a representative of the Owner who has been expressly authorized to do
S0.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law

The Contract shall be governed by the 1aW of the place Where the PrOJect is J:oe&ted—%xehtdmg—th&t-jwsd-leﬁeﬂ—s

Arb*tra&o&%et—shall—go%m—See&oﬁ—lé#located
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Wesrls-Work under direct or indirect contract with the Contractor, for any of the
following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Deecuments;-or

Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Wesk,-Work
under direct or indirect contract with the Contractor, repeated suspensions, delays, or interruptions of the entire Work
by the Owner as described in Section 14.3, constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and prefiten-Werknetexeeuted;-profit, and costs incurred by reason of such
termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work under contract with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s
obligations under the Contract Documents with respect to matters important to the progress of the Work, the
Contractor may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Contract and
recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
| A repeatedly-refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
| 3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Beeuments:Documents
including but not limited to failure to maintain the Construction Schedule or failure to correct defective
and/or non-conforming Work.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:surety as expressly stated in the
applicable surety bond:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other costs or damages incurred by the Owner and
not expressly waived, including but not limited to the Owners’ attorneys’ and consultants’ fees and expenses, arising
our of or related to the termination, such excess shall be paid to the Contractor. If such eests-costs, other costs, and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work

properly e*eeu-ted,—executed and costs 1ncurred by reason of the %eﬁﬁma&eﬁ—meludmg—ees%s—aupﬂau-table—te

O S ,

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The Contractor’s
Claims must be initiated by submitting the Statement of Claim Form ("Claim Form") included with the Contract
Documents to the Architect and the Owner, properly completed in accordance with the instructions accompanying the
Form and submitted within the 30 day period under Section 15.1.3. The responsibility to substantiate Claims shall rest
with the party making the Claim. This Section 15.1.1 does not require the Owner to file a Claim in order to impose
liquidated damages in accordance with the Contract Documents.

The Contractor acknowledges and agrees that the Owner and/or parties in privity of contract with the Owner may

delay, interfere with and/or disrupt the Work of the Contractor. Pending final resolution of the Claim, the Contractor
will continue performance of the Work as provided in Section 15.1.3.
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§ 151 2 T|me L|m|ts on Clalms

the Owner and Contractor, the statute of limitations will commence as provided in current Ohio law.

§ 15.1.2.1 Attorney-Client Confidential and Privileged Communications

The Contractor acknowledges and agrees that the Owner’s legal counsel may from time to time provide legal services
to the Project and that in doing so may communicate with the Architect. The Contractor agrees that to the extent they
related to seeking or providing legal advice and are not for the purpose of preventing discovery of the underlying facts,

such communications will be privileged communications and, if there is a Claim contemplated or pending, any written
communications will be confidential work product.

§ 15.1.3 Notice of Claims
§ 15 1.3. 1 C1a1ms by e1ther the Owner or

shall be 1n1t1ated bV Wr1tten notlce to the other party and to the In1t1al Decrsron Maker w1th a copy sent t0 the Architect,
if the Architect is not serving as the Initial Decision Maker. Claims-by-eitherparty-underthisSeetion 15131 -shall-be
initiated-within214-The Contractor will submit all Claims as soon as possible and not later than 30 days after
occurrence of the event giving rise to such Slaim-er-within21-days-after-the-elaimant-first recognizes-the-eenditien
giving rise-to-the Claim;-whicheveristater-Claim by the submission to the Initial Decision Maker and the Owner of a

properly completed Claim Form. The Contractor has a right to bring Claims. The Contractor must give notice of its
Claims within such thirty (30) da iod. i eriod is a contractual limitation of action. Such

contractual limitation of action is a material term of the Contract Documents as its provides the Owner with timely
notice and information so that the Owner can attempt to mitigate any damages, exercise remedies available to it, and
investigate the Claim during a near contemporaneous time period.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor w1shes to make a Clalm for an 1ncrease in the Contract Sum net-ree—as—pre»trded—r-n—Seet—ren—lé—lé
: ; aim-the Contractor

must subm1t the Claim Form as requlred bv Section 15.1.3. Prior notlce is not requlred for Claims relating to an

emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor Wlshes to make a Clalm for an 1ncrease in the Contract Tlme ﬂettee—as—preﬂded—m—Seetren
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: ad-h : -th : getion-the Contractor is prevented from completing any
part of the Work W1th1n the Contract Time due to Weather condltlons and the Contractor wants additional time to

complete the Work, the Contractor must initiate a Claim by submission of the Claim Form in accordance with Section
15.1.3. The Contractor’s entitlement to additional time will be evaluated and substantiated as provided in Section
15.1.6.2.1..

§15.1.6.2.1 Weather Delays. When the Contractor is prevented from completing any part of the Work on the critical
path within the Contract Time due to weather conditions, provided the Contractor properly initiates a Claim, the
Contract Time will be extended by one (1) day for each work day lost due to weather that delays Work on the critical
path in excess of those in the following table:

Month Number of Workdays Lost Due To
Weather

January
February
March
April

May

June

July
August
September
October
November
December

IO\ [N [N [ [ [ [l [ IOy (I [loo [loo

Lost workdays due to weather are to be reconciled on a weekly basis. Unused "Number of Workdays Lost Due to
Weather" are to be accrued from month-to-month. Extensions to the Contract Time will only be considered if and
when the actual total lost days due to weather exceed the total of all accrued unused anticipated lost days due to

weather. Any work done on a workday shortened by weather is to be counted as a partial workday and not a total lost
day.

§ 15.1.6.3 Excusable and Compensable Delays. The delays for which the Contractor is entitled to additional time are
"Excusable Delays." The only Excusable Delays are delays which the Contractor establishes were: (a) caused by the
Owner or those in privity of contract with the Owner, (b) physical damage to the Project over which the Contractor has
no control, (¢) labor disputes beyond the control of the Contractor, (d) work days lost due to weather conditions as
provided under Section 15.1.5.2, and (e) concealed or unknown conditions under Section 3.7.4, including but not

limited to delays due to the discovery of hazmat conditions or any other delay beyond the control of the Contractor as
allowed under this Agreement.

The delays for which the Contractor is entitled to additional time and money are "Compensable Delays." The only
Compensable Delays are the following Excusable Delays which the Contractor establishes were: (a) caused by the

Owner or those in privity of contract with the Owner, (b) physical damage to the Project over which the Contractor has
no control, and/or (¢) concealed or unknown conditions under Section 3.7.4.

The provisions of Article 15 for claims and disputes do not apply to changes to the Project scope that may include both
additional costs and time for performing increased or decreased scope of Work and that are addressed by the parties in
a Change Order to this Agreement.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
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.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.8 Settlement Offers. If the Contractor initiates a Claim, the Owner may make settlement offers to settle the Claim

at any time up to the date of the trial. Such settlement offers shall be subject to Rule 408 (Compromise and Offers of
Compromise) of the Ohio Rules of Evidence. If at any stage of the litigation, including any appeals, the Claim is
dismissed or found to be without merit, or if the damages awarded to the Contractor or Owner on its Claim do not
exceed the last settlement offer, the Contractor or Owner will be liable for the fees and expenses and willl reimburse
the other party for all of its reasonable attorneys’ fees and expenses, arising out of or related to such Claim since the
date of such last settlement offer.

§ 15.2 Initial Decision
§ 15 2.1 Claims, excludlng those wh

S--arising
under Sectlons 10. 3 lO 4, and 11.3.9,and 11. 3 10, shall be referred t0 the Inltlal Dec1510n Maker for initial decision.

The Architect will serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those
Clalms excluded by th1s Sectlon 15.2.1, an initial de01s10n shall be required as a condition precedent to mediation-of
h ays-any further proceeding permitted under these

General Cond1t10ns prior to the date flnal pavment is due unless 30 days have passed after the Cla1m has been referred
to the Initial Decision Mal 3
witheut-a-Maker with no dec1s10n hav1ng been rendered Unless the In1t1al Dec1s10n Maker and all affected partles
agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the
Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within tea-30 days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or
(5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§15.2.2.1 Owner’s Request for Documents. The Owner may request such documents and information from the
Contractor as the Owner determines necessary to evaluate and comment upon the Claim. Upon receipt of such request
from the Owner, the Contractor must provide all requested documents and information within ten (10) days. Such
documents and information may include but not be limited to the Contractor’s Project accounting records, estimate for
the Project, daily job logs, and other information from which the Contractor’s Project costs may be derived. The
Contractor will provide the requested documents in the formats requested, which include both paper and electronic
copies. If requested by the Owner, the electronic copies will be provided in native computer language. To the extent

permitted by law, the Owner will keep the Project accounting records and estimate for the Project confidential. The

Contractor’s provision of the requested documents to the Owner in the format requested by the Owner is a condition
precedent to any further proceeding under the Contract Documents. Contractor will provide the requested documents

and information that are reasonably available within ten (10) days and will periodically provide additional documents
and information as they become available.

Failure to provide the requested documents is a material breach of the Contract, and Contractor will indemnify Owner
for all of Owner’s costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys., and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating
to Contractor’s failure to comply with this provision. If the Contractor fails to provide the requested documents, the

Contractor will be precluded from presenting such documents in any subsequent dispute resolution proceedings, if the
data was reasonably available at the time of the request.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part. If the Initial Decision Maker requests supporting data from a party and the party fails to provide it, the party
thereafter will be precluded from presenting such data in any subsequent dispute resolution proceedings, if the data
was reasonably available to it at the time of the request.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract T1me or both. The m1t1al decision shall be final and bmdlng on
the parties but subject to mediati shm o
reselution-mediation, and if med1at10n is not successful n resolvmg the matter 11tlgat10n Venue for such lltl,qatlon
will be exclusively in the county in which the Owner has its principal office. v

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

preeeeéngswﬁh—respeet—teﬂre—r&m%dee—rsren—When a Wr1tten dec1s10n of the In1t1a1 Dec1s10n Maker states that ( 1) the

decision is final but subject to mediation and litigation and (2) the litigation is not initiated, then failure of the

Contractor to initiate litigation within said 30-day period will result in the Initial Decision Maker’s decision becoming
final and binding upon the Owner and Contractor. If the Initial Decision Maker renders a decision after litigation has

been initiated, such decision may be entered as evidence, but will not supersede the litigation proceedings unless the
decision is acceptable to all parties concerned. Litigation will be considered "initiated" upon either the service of the

original compliant on the Owner or, if litigation relating to the Project has already been filed, when a motion for leave
to amend the complaint to add the claim has been filed.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, after initial decision by the Initial Decision Maker or 60 days
after submission of the Claim to the Initial Decision Maker, shall be subject to mediation as a condition precedent to

binding-disputeresolution:litigation.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association ("AAA") in accordance with its
Construction Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be
made in writing, delivered to the other party to the Contract, and ﬁled W1th the person or entlty admmlstermg the
mediation. The request may be made concurrently W1th the filin pdin e e
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: es-institution of a lawsuit. Neither party
will submit a request for mediation to the AAA until the parties have been unable to agree on a neutral mediator and
the party wishing to proceed with the mediation has provided notice to the other party of its intent to request mediation

through the AAA and provided a minimum of 5 business days for the other party to respond.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
county where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ArbitrationL |t|gat|o
§ 15.4.1 : : : Any
Claim arising out of or related to the Contract, except Claims that are not otherwise dlsposed of under the Contract

Documents, will, after decision by the Initial Decision Maker or 60 days after submission of the Claim to the
Architect, be subject to litigation unless the parties agree in writing to arbitrate the Claims. Prior to litigation, the

parties will endeavor to resolve disputes by med1at1on in accordance with the provisions of Sectlon 15.3. Any Claim
sub]ect to, but not resolved by, mediation

Claims.

§ 15.4.2

[Not Used.]

§ 15.4.4 Consolidation or Jomder
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AIA Document A133 - 2019 Exhibit A

Guaranteed Maximum Price Amendment

This Amendment dated the last date signed by Owner at the end of this Amendment is
incorporated into the accompanying AIA Document A133™-2009, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price dated the
day of in the year (the "Agreement")

(In words, indicate day, month, and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added

. ) ) ) information as well as revisions to the
Playground and Security Vestibule Renovation Project standard form text is available from

Various elementary schools throughout the District the author and should be reviewed. A

for the following PROJECT:
(Name and address or location)

vertical line in the left margin of this

document indicates where the author
THE OWNER: has added necessary information
(Name, legal status, and address) and where the author has added to or

deleted from the original AlA text.
Olentangy Local School District Board of Education

. . This d thas i rtant legal
7840 Graphics Way; Lewis Center, OH 43035 S cocument has mportant ‘ega

consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

THE CONSTRUCTION MANAGER:

(Name, legal status, and address)
AIA Document A201™-2017,

Robertson Construction Services, Inc. General Conditions of the Contract

1801 Thornwood Drive; Heath, OH 43056 for Construction, is adopted in this
document by reference. Do not use

TABLE OF ARTICLES with other general conditions unless

this document is modified.

A1 GUARANTEED MAXIMUM PRICE
A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.1 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus
the Cost of the Work, as that term is defined in Article 6 of the Agreement. The
Guaranteed Maximum Price covered by this Amendment is for the following scope of

work: See Exhibit A1.1

§ A.1.1.1 The Contract Sum for this GMP Amendment #1 is guaranteed by the
Construction Manager not to exceed Four Million One Hundred and Eight Thousand
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Three Hundred Twenty-Four Dollars and Zero Cents ($ 4,108,324.00 ), subject to additions and deductions by Change
Order as provided in the Contract Documents.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price
as defined in Section 2.2.3 of the Agreement.

(Provide itemized statement below or reference an attachment.)

Personnel Costs: $177,634

General Conditions Costs: $43,989
Subcontracted Work: $3,225,832
Self-Performed Work: $463,000
CMR Contingency (2.0%): $78,209
CMR Fee (3.0%): $119,660

| § A.1.1.3 The Construction Manager’s Fee is set forth in Section 5.1.1 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section
5.1.2 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
See Exhibit A1.1.5.1 $259,673.00

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
N/A

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
| See Exhibit A1.1.6

ARTICLE A2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[1] The date of execution of this Amendment.

| [X]  Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

Notice of Commencement (for this GMP to enable the issuance of contracts) to be issued February 15,
2021.

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of
this Amendment.
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§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of
commencement of the Work.

§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ 1] Not later than () calendar days from the date of commencement of the Work.

[X] By the following date: Bid Group 1: August 25, 2021
Bid Group 2: September 2, 2021

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
CMR General Conditions, Staff and Fee  October 2, 2021

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated
damages, if any, shall be assessed as set forth in Section 11.5.8 of the Agreement.

§ A.2.4Final Completion
§ A.2.4.1 The Date for Final Completion shall be within 30 calendar days from the Date of Substantial Completion.

§ A.2.4.2 If the Construction Manager fails to achieve Final Completion as provided in this Section A.2.4, liquidated
damages, if any, shall be assessed as set forth in Section 11.5.8 of the Agreement.

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:
N/A

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

See Exhibit A3.1.2

(Table deleted)

§ A.3.1.3 The following Drawings:

(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

See Exhibit A3.1.2

(Table deleted)

§ A.3.1.4 The Sustainability Plan, if any: N/A

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures, the Owner’s and Construction Manager’s roles
and responsibilities associated with achieving the Sustainable Measures, the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure, and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreement.)

(Table deleted)
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Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item
See Exhibit A3.1.5

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

See Exhibit A3.1.6, incorporated to the extent not inconsistent with the Agreement

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

| See Exhibit A3.1.7 for GMP Summary and Itemized Costs

ARTICLE A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified
below:

(List name, discipline, address, and other information.)

See Exhibit A3.1.7

This Amendment to the Agreement entered into as of the last date of execution by the Owner below.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Olentangy Local School District Board of Education Robertson Construction Services, Inc.
By: Jeff Gordon, Director of Business Management and
Facilities By: Christian Robertson, President & CEO
(Printed name and title) (Printed name and title)
Date Date

CERTIFICATE OF FUNDS

(ORC Section 5705.41)

The undersigned Treasurer for the Olentangy Local School District, located in Delaware County, Ohio, hereby certifies in
connection with the preceding GMP Amendment that the amount required to meet the obligations under the contract for the
preconstruction services described in the Amendment, has been lawfully appropriated for the purpose, and is in the treasury or
in process of collection to the credit of an appropriate fund, free from any outstanding obligation or encumbrance.

Date:

Treasurer/CFO
Olentangy Local School District
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GMP Amendment Al.1: GMP Scopes of Work

The following scope of services contains the extent of the work that Robertson intends to provide
within the GMP Amendment for the Olentangy Local School District Playground Renovations No.
01.0:

General:

Robertson Construction Services — Staff is 2/3 of total GMP Proposal.

Robertson Construction Services — General Conditions are 2/3 of total GMP Proposal.
Robertson Construction Services — Fee is 3% of cost of work plus contingency $119,660.00.

Robertson Construction Services — Contingency is 2% of cost of work $78,209.00.

Individual Bid Packages to be awarded for this project:

Bid Package No. 01.0: Playgrounds Bid Group #1
Bid Package No. 02.0: Playgrounds Bid Group #2
Bid Package No. 06.0: Combination General Trades/Demo Group 1 & 2

* Remainder of Staff and General Conditions to carried under future GMP No. 02.0 for Security

Vestibules Renovation
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GMP Amendment Exhibit A1.1.5.1: Schedule of Alternates

The following Schedule of Alternates identifies the alternates that may be accepted by the Owner
following execution of the GMP Amendment No. 01.0 for the Olentangy Local School District
Playground Renovations project:

BUILDING AND CMR ALTERNATE SCHEDULE:

ALT #1a: New Subsurface Drainage System Group 1
Provide the material and labor to install new subsurface drainage system at 8 playgrounds
included in bid group #1.

$32,000 Alternate Not Selected and not part of GMP #1 Cost.

ALT #1b: New Subsurface Drainage System Group 2
Provide the material and labor to install new subsurface drainage system at 8 playgrounds
included in bid group #2.

$38,500 Alternate Not Selected and not part of GMP #1 Cost.

ALT #1c: New Subsurface Drainage System Group 1 & 2
Provide the material and labor to install new subsurface drainage system at 16 playgrounds
included in bid groups #1 and #2.

N/A Combination Bid Not Selected

ALT #2a: "Xscape" Play Structure Group 1
Provide the material and labor to install new “Xscape” play structure at 8 playgrounds
included in bid group #1.

$56,110 Alternate Included as part of base cost for GMP #1

ALT #2b: "Xscape" Play Structure Group 2
Provide the material and labor to install new “Xscape” play structure at 8 playgrounds
included in bid group #2.

$61,705 Alternate Included as part of base cost for GMP #1

ALT #2c: "Xscape" Play Structure Group 1 & 2
Provide the material and labor to install new “Xscape” play structure at 16 playgrounds
included in bid group #1 and #2.

N/A Combination Bid Not Selected

ALT #3a: "Merry-Go-All" Play Structure Group 1
Provide the material and labor to install new “Merry-Go-All” play structure at 8 playgrounds
included in bid group #1.

$36,720 Alternate Included as part of base cost for GMP #1

I R
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GMP Amendment Exhibit A1.1.5.1: Schedule of Alternates

ALT #3b: "Merry-Go-All" Play Structure Group 2
Provide the material and labor to install new “Merry-Go-All” play structure at 8 playgrounds
included in bid group #2.

$27,838 Alternate Included as part of base cost for GMP #1

ALT #3c: "Merry-Go-All" Play Structure Group 1 & 2
Provide the material and labor to install new “Merry-Go-All” play structure at 16 playgrounds
included in bid group #1 and #2.

N/A Combination Bid Not Selected

ALT 4a: Kindergarten Playgrounds at Alum Creek and Arrowhead Elementary (All demolition
and new work) Bid Group 1
Provide and install all necessary work associated with the Kindergarten playgrounds at Alum
Creek and Arrowhead Elementary.

$173,500 Alternate Not Selected and not part of GMP #1 Cost.

ALT 4b: Kindergarten Playgrounds at Scioto Ridge and Wyandot Run Elementary (All
demolition and new work) Bid Group 2
Provide and install all necessary work associated with the Kindergarten playgrounds Scioto
Ridge and Wyandot Run Elementary.

$262,456 Alternate Not Selected and not part of GMP #1 Cost.

ALT 4c: Kindergarten Playgrounds at Alum Creek, Arrowhead, Scioto Ridge and Wyandot Run
Elementary (All demolition and new work) Bid Group 1
Provide and install all necessary work associated with the Kindergarten playgrounds Alum
Creek, Arrowhead, Scioto Ridge and Wyandot Run Elementary.

N/A Combination Bid Not Selected

ALT #5: Primary Playground at Alum Creek (Demolition and new work for poured in place
rubber surfacing) Bid Group 1
Provide and install all necessary work associated with the primary playground at Alum Creek,
Elementary.

$77,300 Alternate Included as part of base cost for GMP #1
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GMP Amendment A1.1.6: Schedule of Unit Prices

The following Schedule of Unit Prices identifies the unit prices bid as part of the GMP Amendment
No. 01.0 Olentangy Local School District Playground Renovations project:

1. Unit Price No. 01.0:
Provide and Install 30 tons of fines/grits for one playground soft surface area (Liberty
Tree ES) to consolidate/compact the remaining existing pea gravel subbase. The fines
are to be placed, mixed, and vibrated into the existing pea gravel and compacted prior
to placement of #304 stone under this unit price. This work for one playground can be
added or subtracted at the unit price bid and can be used at any of the playgrounds
that are part of this project. This unit price is not to be included in base bid.

Bid Package 01.0: Bid Group 1 Unit Price $15,000

Bid Package 02.0: Bid Group 2 Unit Price $2,500

Please note that the above Unit Price amount(s) do not include any CMR Contingency or CMR Fee.
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GMP Amendment Exhibit A3.1.2: Basis Documents

Robertson utilized the following documents to prepare GMP Amendment No. 01.0 Olentangy Local School District
Playground Renovations project:

Project Manual, prepared by Robertson Construction Services, dated December 17, 2020.

Technical Specifications, prepared by Fanning Howey Architects, dated December 9, 2020, which include:

DIVISION 00 PROJECT MANUALS

000101 Project Title Page (RCS)
000101 Project Title Page (F/H)
000110 Table of Contents (RCS)
000110 Table of Contents (F/H)
001116 Notice to Bidders (RCS)
002113 Instructions to Bidders (RCS)
003113 Project Schedule (RCS)
003114 Site Logistics Plan (RCS)
004113 Bid Form (RCS)

00 45 00 Prequalification Form (RCS)
005214 Robertson Construction Services, Inc’s Subcontract Agreement & Exhibits (RCS)

0061 13.13  Performance Bond Form — Draft (RCS)
006113.16  Payment Bond Form — Draft (RCS)
007253 General Conditions (RCS)

007319 Site Specific Safety Requirements (RCS)

DIVISION 01 GENERAL REQUIREMENTS (Faning Howey Documents Unless Noted Otherwise)

011000 Summary

011200 Bid Package Descriptions (RCS)
012200 Unit Prices

012300 Alternates

DIVISION 11 EQUIPMENT

11 68 00 Play Field Equipment and Structures (including base manufacturers’ plans and renderings)

DIVISION 31 EARTHWORK

311000 Site Clearing

DIVISION 32 EXTERIOR IMPROVEMENTS

321313 Concrete Paving
321816 Playground Protective Surfacing
323113 Chain Link Fences and Gates

I R
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GMP Amendment Exhibit A3.1.2: Basis Documents

329200 Turf and Grasses

DIVISION 33 UTILITIES

334900 Sub-drainage

Plans, prepared by Fanning Howey Architects, dated December 9, 2020 unless noted otherwise, which include the
following drawings:

GENERAL
GD1.1 Liberty Tree ES — Demolition Plan
G1l.1 Liberty Tree ES — New Layout Plan
GD1.2 Cheshire ES — Demolition Plan
G1.2 Cheshire ES — New Layout Plan
GD1.3 Johnnycake Corners ES — Demolition Plan
G1.3 Johnnycake Corners ES — New Layout Plan
GD1.4 Walnut Creek ES — Demolition Plan
Gl.4 Walnut Creek ES — New Layout Plan
GD1.5 Indian Springs ES — Demolition Plan
G1.5 Indian Springs ES — New Layout Plan
GD1.6 Olentangy Meadows ES — Demolition Plan
G1.6 Olentangy Meadows ES — New Layout Plan
GD1.7 Tyler Run ES — Demolition Plan
G1.7 Tyler Run ES — New Layout Plan
GD1.8 Heritage ES — Demolition Plan
G1.8 Heritage ES — New Layout Plan
GD1.9 Freedom Trail ES — Demolition Plan
G1.9 Freedom Trail ES — New Layout Plan
GD1.10 Glen Oak ES — Demolition Plan
G1.10 Glen Oak ES — New Layout Plan
GD1.11 Oak Creek ES — Demolition Plan
G1l.11 Oak Creek ES — New Layout Plan
GD1.12 Alum Creek ES — Demolition Plan
G1.12 Alum Creek — New Layout Plan
GD1.13 Arrowhead ES — Demolition Plan
G1.13 Arrowhead — New Layout Plan
GD1.14 Scioto Ridge ES — Demolition Plan
G1.14 Scioto Ridge ES — New Layout Plan
GD1.15 Wyandot Run ES — Demolition Plan
G1.15 Wyandot Run ES — New Layout Plan

GD1.16 Shanahan MS — Demolition Plan

I R
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GMP Amendment Exhibit A3.1.2: Basis Documents

G1.16 Shanahan MS — New Layout Plan

Addendum No. 01.0, dated January 4, 2021
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GMP Amendment Exhibit A3.1.5: Schedule of Allowances

The following Allowances are included within the GMP Amendment No. 01.0 for the Olentangy Local
School District Playground Renovations project:

No Allowances included within this GMP No. 01.0
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GMP Amendment Exhibit A3.1.6: Assumptions & Clarifications

The project is based on the following assumptions and clarifications for GMP Amendment No. 01.0 Early Site for the
Olentangy Local School District Elementary #1 School project:

General Exclusions:

1. The following general scope items are not included as part of this GMP and are assumed to be by others or by
Owner:
Design contingency
Builders Risk Insurance
Professional Liability Insurance (Unless specifically called out for an individual trade)
Remediation and removal of any contaminated materials
Permits
EPA/Storm Water Pollution Permit
Utility Service Charges
Utility Consumption for Gas, Water or Electric
Environmental Site Assessments
Geotechnical Site Investigation and soils testing
Material inspections & testing

2. Custom colors of materials not specifically identified in the documents are not included.

3. Additional well points and subsurface dewatering is excluded. Surface water caused by rain is to be removed, as
needed, as part of this GMP.

4. Removing, handling, testing of any hazardous materials.

5. Removal and/or relocation of any existing utility lines not indicated on the drawings. This will be by Owner or
their utility company.

6. Costs for Testing and Inspections.

Clarifications:

1. This GMP does not represent the full and complete scope of work associated with the Olentangy Playgrounds
and Security Vestibules Contract. This GMP will include two-thirds of all CMR costs of the contract and the
Security Vestibules GMP 2 will include the remainder of all CMR costs associated with the Contract. CMR costs
provided for the Contract was based on GMP 1 and GMP 2 running concurrently. If the GMP’s do not run
concurrently the total contract amount would be able to be re-evaluated with the OLSD.

2. Project is a non-prevailing wage and is sales tax exempt.

3. Project Notice To Proceed to be issued no later than February 1, 2021 based on Board Approval at the January
27,2021 Board Meeting.
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GMP Amendment Exhibit A3.1.6: Assumptions & Clarifications

5. Ablcostsfortesting to-bepaidby-the Owner: RCS will coordinate with Architect or directly with Owner provided

testing company for required inspections.

in accordance with Section 15.1.6.2.1 of the General Conditions
6. Weather days have been included as part of the Bid Schedule as follows: n S ;

A O h | MmN O A
O accodu GTOorP O WOtHGD G—tO omp oG Vv cay O GtV

wottd-benon-cumutativer Due to sensitivity of poured in place surfacing top coat weather days may be claimed
due to projected forecasts and not just based on actual rainfall for the day.

7. Background check requirements of construction personnel is not included as part of
this GMP. If Co-owners elect to set up a background check requirement for all construction staff, a mutually
agreeable list of minimum requirements will need to be established. The cost of completing background checks
is not included in the GMP.

8. This GMP does not include any work to existing playground subdrainage systems. It is assumed that existing
subdrainage system was installed at uniform depths at each playground. If subdrainage is damaged due to
varying depths of installation cost for repair to be by Owner. If subdrainage is damaged due to contractor
negligence cost to repair is to be by Contractor causing damage.

9. Permanent seedingis included with this GMP as called out in accordance with the documents. No other landscape
is included in this GMP. Owner will take responsibility to protect new seeding once installed. Contractor to
provide watering as needed for germination and growth.

10. Robertson Construction will require all personnel coming on site to abide by new COVID-19 Safety measures that
have been put in place by Robertson Construction. This includes but is not limited to Daily Temperature check to
be submitted prior to coming on site, Health Safety Check forms to be completed, masks to be worn by all staff
until further notice issued by Governor.
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GMP Amendment Exhibit A3.1.7: Project Estimate

Robertson assembled its costs within GMP Amendment No. 01.0 for the Olentangy Local School
District Playground Renovations project based on the following information:

1. Exhibit C1 - GMP Summary Worksheet

2. Exhibit C2 - Construction Stage Personnel and General Conditions Cost Development

Worksheet
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() ROBERTSON

Olentangy Local School District
New Elementary No. 1 Exhibit A3.1.7

CM at Risk Worksheet Wednesday, February 3, 2021

CMR
Implementation Remaining
Preliminary Preliminary | GMP Amendment No. 01.0 GMP Amendment No. 02.0 GMP Amendment Plan Balance
Agreement Amendment | Playground Renovations Elem No.1 Building June 27, 2019

Contract Sum $0.00 $4,122:577- $4,108,324 $0.00 $4-122.577$4,108,324-$6.275.000- $2,152:423-
Cost of the Work $0.00 -$3,924,708 $3,910,455 $0.00 $3,924.708-$3,910,455 $5.965,615 $2,046:367-
Personnel Costs $0.00 $177,634 $0.00 $177,634 $269,142 $91,508
General Conditions Costs $0.00 $43,989 $0.00 $43,989 $66,650 $22,661
Subcontracted Work $0.00 $3,225,832 $0.00 $3,225,832 $5,600,720 $2,374,888
Self-performed Work $0.00 $463,000 $0.00 $463,000 $0 ($463,000)
Pre-Construction Services $28,503.00 -$14,253 $0.00 $14,253— —$28,503 $14,250-
CMR Contingency (2.00%) $0.00 $78,209 $0.00 $78,209 $121,735 $43,526
CMR Fee (3.00%) $0.00 $119,660 $0.00 $119,660 $188,250 $68,590
NTP - CMR Services Start February 1, 2021
Calendar Days 241
Substantional Completion Date September 30, 2021
Description of Self-Performed Work
Self Performed Work
Bid Package No. 06 Combination General Trades/Demo Groups 1 & 2 Robertson Construction Services $452,000

Alt 5 Alum Creek Primary Playground 11000

Total Self-performed Work $463,000

Description of Subcontracted Work CONTRACTOR
Bid Package No.01 Playgrounds Bid Group 1 Snider Recreation $1,336,400

Alt 2A "Xscape" Structure $56,110

Alt 3A "Merry-Go-All" Structure $36,720

Alt 5 Alum Creek Primary Playground $66,300
Bid Package No. 02 Playgrounds Bid Group 2 DWA Recreation $1,640,759

Alt 2B "Xscape" Structure $61,705

Alt 3B "Merry-Go-All" Structure $27,838

Total Subcontracted Work

$3,225,832



Olentangy Local School District

Playgrounds Renovation Project No.1 GMP 01.0

Construction Stage Personnel & General Conditions Cost Development
January 21, 2021

HOURLY HOURS -
CONSTRUCTION STAGE PERSONNEL RATE MONTH
Christian Robertson, Officer in Charge $0.00 4.0
Clay Keith, Project Executive $0.00 26.3
Dean Locher, Operations Manager $97.00 121
TBD, Project Management Lead $85.00 160.1
TBD, Project Superintendent (Playgrounds) $65.00 160.0
TBD, Project Superintendent (Elem Vestibules) $65.00 160.0
TBD, Project Superintendent (HS/MS Vestibules) $65.00 160.0
TBD, Project Technical Lead $46.00 160.1
Remainder of RCS Staff $5,665.00 1.0

DURATION
(Month)*

1.0
3.0
3.0
5.0
4.9
4.87
4.87
5.42
1.0

TOTAL CONSTRUCTION STAGE PERSONNEL

UNIT DURATION
GENERAL CONDITIONS COST (Months)*
Performance and Payment Bonds $48,760.00 1.0
Temporary Facilities - Trailers & Sanitary Facilities $120.00 30.0
Jobsite Trailer Utilities - (Monthly Expense) $200.00 0.0
Office and Janitorial Supplies/Furnishings & Equip. $100.00 4.0
Project Commmunications - Internet, Phones, & Photos $360.00 4.0
Office First Aid/Fire Protection/Safety/Signage $150.00 3.0
Project Site Progress & Final Cleaning Wi/Trades 0.0
Dumpsters $400.00 30.0
Construction Fence/Access Points/ Wash out Wi/Trades 0.0

TOTAL GENERAL CONDITIONS

Planned Duration - 3.0 Months (All within GMP No. 01.0 Timeframe)
General Conditions: May 18, 2020 - August 17, 2020
Future GMP #2 to carry remainder of General Conditions and Staff

SUBTOTALS

$48,760
$3,600
$0

$400
$1,440
$450
Wi/Trades
$12,000
Wi/Trades

$66,650

EX. C.2.c - February 11, 2021
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Playgrounds
SUBTOTALS Two-Thirds total

$0.00 $0.00

$0.00 $0.00
$3,531.00 $2,330.00
$67,975.00 $44,863.00
$50,681.00 $33,449.00
$50,681.00 $33,449.00
$50,681.00 $33,449.00
$39,928.00 $26,352.00
$5,665.00 $3,742.00
$269,142.00 $177,634.00

Playgrounds
Two-Thirds total

$32,182.00
$2,376.00
$0.00
$264.00
$950.00
$297.00
$0.00
$7,920.00
$0.00

$43,989
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QUIT CLAIM DEED

PEACHBLOW LAND LLC hereinafter called GRANTOR, for valuable
consideration paid, grants to THE BOARD OF EDUCATION OF THE OLENTANGY
LOCAL SCHOOL DISTRICT, hereinafter called GRANTEE, whose tax mailing address is
7840 Graphics Way, Lewis Center, 43035, any and all of Grantor’s right, title and interest in
and to the following real property (the “Property”):

Situated in the State of Ohio, County of Delaware and Township of Berlin, and being
more particularly described on Exhibit A attached hereto and incorporated herein by
reference.

The Property is being transferred as a charitable donation to be used solely for the
construction of a school building for the purpose of educating students and associated school
activities including but not limited to athletic fields (the “School Use™).

Grantor reserves the right to cross the Property with any utilities necessary for the
development of Grantor’s surrounding real property. Prior to entering upon the Property to
install said utilities, Grantor and Grantee will agree upon a mutually acceptable location and
timeline for the installation of said utilities on the Property and Grantee will execute any
document necessary to place of record an easement for said utilities. If Grantor enters upon
the School Property for the purpose of installing said utilities, Grantor will restore the
Property to the same or similar condition as existed prior to Grantor’s entry thereupon.

Split from Parcel Number: 41833001014000
Prior Instrument No.: Official Records Volume 1728, Page 328

Recorder’s Office, Delaware County, Ohio

IN WITNESS WHEREOF, Grantor has caused this Deed to be executed this day of
,2021.
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PEACHBLOW LAND LLC,
an Ohio limited liability company

By: KENNEY ASSET MANAGEMENT LLC,

an Ohio limited liability company, Sole
Member

By:

Jacqueline Noblitt
Managing Member

By:

Francine E. Meyers
Managing Member

By:
Michael J. Kenney
Managing Member

By:
Donald R. Kenney, Jr.
Managing Member

STATE OF ,
COUNTY OF ,

The foregoing Deed was acknowledged before me this day of
, 2021, by Jacqueline Noblitt, managing member of Kenney Asset Management
LLC, sole member of Peachblow Land, LLC, an Ohio limited liability company.

Notary Public
Commission Expires

STATE OF ,
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COUNTY OF ,

The foregoing Deed was acknowledged before me this day of
, 2021, by Francine E. Meyers, managing member, of Kenney Asset Management
LLC, sole member of Peachblow Land LLC, an Ohio limited liability company.

Notary Public
Commission Expires
STATE OF ,
COUNTY OF ,
The foregoing Deed was acknowledged before me this day of

, 2021, by Michael J. Kenney, managing member, of Kenney Asset Management
LLC, sole member of Peachblow Land, LLC, an Ohio limited liability company.

Notary Public
Commission Expires

STATE OF ,
COUNTY OF ,

The foregoing Deed was acknowledged before me this day of
, 2021, by Donald R. Kenney Jr., managing member, of Kenney Asset
Management LLC, sole member of Peachblow Land, LLC, an Ohio limited liability company.

Notary Public
Commission Expires

This instrument prepared by:

Jill S. Tangeman, Esq.

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, Ohio 43216-1008

10/09/2013 17600244
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consultants

DESCRIPTION OF 13.742 ACRES
DELAWARE COUNTY, OHIO

Situated in the State of Ohio, County of Delaware, Township of Berlin, being part of Farmlos 30,
Quarter Township 3, Township 4 North, Range 18 — United States Military Lands, and being part
of that 145.432 acre tract conveyed to Peachblow Land LLC, of record in OR Vol. 1728, Page
328, all being of record at the Delaware County Recorder’s office, and being more particularly
described as follows;

BEGINNING FOR REFERENCE at a 3/4 inch iron pipe found at the Southeasterly corner of
Farmlot 18, and being the Southeasterly corner of a 102.800 acre tract of land conveyed to Evans
Farm Delaware, LLC of record in Volume 1334 Page 2672, being of record at the Delaware
County Recorder’s office;

Thence North 3°11°10” East, with the Easterly line of Farmlot 18, and the Easterly line of said
Evans Farm Delaware, LLC, and with the Westerly right of way of North Road Extension (T.R.
272 — 80 feet wide) of record in Volume 1820, Page 978-985, being of record at the Delaware
County Recorder’s office, a distance of 667.15 feet to a 5/8 inch iron pin to be set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the left,
having a radius of 710.00 feet, an arc length of 174.60 feet, delta angle of 14°05°24”, chord
bearing of North 3°51°32” West, and chord distance of 174.16 feet to a 5/8 inch iron pin to be
set;

Thence North 10°54°14” West, continuing with the Westerly right of way of North Road
Extension, and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of
143.24 feet to a 5/8 inch iron pin to be set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the
right, having a radius of 790.00 feet, an arc length of 194.27 feet, delta angle of 14°05°24”, chord
bearing of North 3°51°32” West, and chord distance of 193.79 feet to a 5/8 inch iron pin to be
set;

Thence North 3°11°10” East, continuing with the Westerly right of way of North Road
Extension, and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of
370.82 feet to a 5/8 inch iron pin to be set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the left,
having a radius of 28.50 feet, an arc length of 44.77 feet, delta angle of 90°00°00”, chord bearing
of North 41°48°50” West, and chord distance of 40.31 feet to a 5/8 inch iron pin to be set;

Thence North 3°11°10” East, continuing with the Westerly right of way of North Road
Extension, and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of
72.00 feet to a 5/8 inch iron pin to be set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the left,
having a radius of 28.50 feet, an arc length of 44.77 feet, delta angle of 90°00°00”, chord bearing
of North 48°11°10” East, and chord distance of 40.31 feet to a 5/8 inch iron pin to be set;

Thence North 3°11°10” East, continuing with the Westerly right of way of North Road
Extension, and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of
88.35 feet to a 5/8 inch iron pin to be set;

7965 North High St. | Suite 340 | Columbus| OH | 43235 | 614.885.1700 | www.ctconsultants.com
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Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the left,
having a radius of 710.00 feet, an arc length of 475.87 feet, delta angle of 38°24°06, chord
bearing of North 16°00°53” West, and chord distance of 467.01 feet to a capped (CT
Consultants) 5/8 inch iron pin set and the POINT OF BEGINNING:;

Thence South 54°45°16” West, continuing through the 145.432 acre tract conveyed to
Peachblow Land LLC, a distance of 172.52 feet to a capped (CT Consultants) 5/8 inch iron pin
set;

Thence South 3°18°42” West, continuing through the 145.432 acre tract conveyed to Peachblow
Land LLC, a distance of 316.20 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence North 86°47°54” West, continuing through the 145.432 acre tract conveyed to
Peachblow Land LLC, a distance of 727.21 feet to a capped (CT Consultants) 5/8 inch iron pin
set;

Thence North 41°27°58” West, continuing through the 145.432 acre tract conveyed to
Peachblow Land LLC, a distance of 234.65 feet to a capped (CT Consultants) 5/8 inch iron pin
set;

Thence North 3°59°16” East, continuing through the 145.432 acre tract conveyed to Peachblow
Land LLC, a distance of 502.62 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence South 79°33°38” East, continuing through the 145.432 acre tract conveyed to Peachblow
Land LLC, a distance of 62.89 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence continuing through the 145.432 acre tract conveyed to Peachblow Land LLC, with the
with the arc of a non-tangent curve to the right, having a radius of 277.28 feet, an arc length of
112.12 feet, delta angle of 23°10°02”, chord bearing of South 64°51°54” East, and chord distance
of 111.35 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence South 53°16°53” East, continuing through the 145.432 acre tract conveyed to Peachblow
Land LLC, a distance of 43.09 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence North 42°21°22” East, continuing through the 145.432 acre tract conveyed to Peachblow
Land LLC, a distance of 110.41 feet to a capped (CT Consultants) 5/8 inch iron pin set in the
Westerly right of way of North Road Extension;

Thence South 47°38°38” East, with the Westerly right of way of North Road Extension, and
continuing through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of 70.03
feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence North 42°21°22” continuing with the Westerly right of way of North Road Extension,
and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of 185.36 feet
to a capped (CT Consultants) 5/8 inch iron pin set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the
right, having a radius of 28.50 feet, an arc length of 42.54 feet, delta angle of 83°31°24”, chord
bearing of North 85°07°04” East, and chord distance of 38.70 feet to a capped (CT Consultants)
5/8 inch iron pin set;

3875 Embassy Pkwy. | Suite 200 | Akron | OH | 44333 | 330.375.0800 | www.ctconsultants.com
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Page

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the left,
having a radius of 785.00 feet, an arc length of 84.23 feet, delta angle of 6°08°52”, chord bearing
of South 55°11°40” East, and chord distance of 84.19 feet to a capped (CT Consultants) 5/8 inch
iron pin set;

Thence South 58°16°06 East continuing with the Westerly right of way of North Road
Extension, and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of
252.33 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the
right, having a radius of 28.50 feet, an arc length of 46.30 feet, delta angle of 93°04°14”, chord
bearing of South 11°43°59” East, and chord distance of 41.37 feet to a capped (CT Consultants)
5/8 inch iron pin set;

Thence South 54°02°50” East continuing with the Westerly right of way of North Road
Extension, and through the 145.432 acre tract conveyed to Peachblow Land LLC, a distance of
72.07 feet to a capped (CT Consultants) 5/8 inch iron pin set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the
right, having a radius of 28.50 feet, an arc length of 48.90 feet, delta angle of 98°18°28”, chord
bearing of North 80°37°03” East, and chord distance of 43.12 feet to a capped (CT Consultants)
5/8 inch iron pin set;

Thence continuing with the Westerly right of way of North Road Extension, and through the
145.432 acre tract conveyed to Peachblow Land LLC, with the with the arc of a curve to the
right, having a radius of 710.00 feet, an arc length of 186.04 feet, delta angle of 15°00°48”, chord
bearing of South 42°43°19” East, and chord distance of 185.51 feet to the POINT OF
BEGINNING, containing 13.742 acres, more or less. This description is calculated and based on
a field survey performed during the month of February 2021, by or under the direct supervision
of Michael P. Spellacy, Ohio Registered Surveyor No. 8169. The above described property is
subject to all legal highways and easements of record.

The bearings described herein are based on RTK GPS observations utilizing the NAD 83 (2011
adj.) reference frame and used to denote angular value between courses described herein only.

Where indicated hereon, all iron pins set are 5/8” diameter rebar, 30-inches in length, having a
yellow cap bearing the inscription “CT Consultants”.
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Michael P. Spellacy Date
Registered Surveyor No. 8169
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612 (C.R. 98 - VARIES) Farm Lot|Farm ~ AND SETBACKS WERE NOT ADDRESSED DURING THIS dgg
EX RW EXISTING RIGHT OF WAY = N85 2727'W 857.29" 29 | Lot SURVEY. »E &
p— e — 20 ALL RECORDS SHOWN HEREON WERE OBTAINED S
- - - EXISTING CENTER OF RIW L2209 = = FROM THE DELAWARE Co. RECORDERS OFFICE AND s o
-- -- EXISTING PROPERTY LINE 29 8 Far £ ENGINEER'S OFFICE. 2|
=9 11.743 ACRES [ o5 o M 3. ALL DISTANCES SHOWN HEREON ARE EXPRESSED IN tlE
ING FARM LINE X 11.654 ACRES | 5 Lot =
FARM - EXIST S : © p US SURVEY FEET. BlE
| LESS ROW w 9 B |2
SPLIT -- PROPOSED LOT LINE | s 2 o
o rs 5
(o) IRON PIN FOUND =) N g S
o IRON PIPE FOUND 2 \ RS
PIN FD. / b
< S USED ® EVANS FARM ggﬂf‘/ﬁgg’\f c
1 MAG NAIL SET 3 ¢ NS (REG.#;61612) DELAWARE LLC VOL 1334 PG 2672 O.R
[ J IRON PIN SET N QEANSS < 5/4" IRON VOL 1334, PG 2672 O.R. 51.752 ACRES .
=§ L-72 (‘750 o O N8s27:27my 482. 74'|PIPE FD./ 14.000 ACRES '
O=* IRON PIN TO BE SET BY OTHERS _‘5 C. I\ Q) USED
RPOB 3 QT ¢, €3 () EVANS FARM CARL AND CATHERINE A. N
REFERNCE POINT OF BEGINNING N < ® N< Q RELLC WOODRUFF =0
™ 75V TR o 0 DELAWA
POB ® I 7 L ¢ o0 VOL. 656, PG 273 O.R 14 LG50
POINT OF BEGINNING ! PARENR 0 VOL 1334, PG 2672 O.R. 1 347 ACRES o ) % Z
BASIS OF BEARINGS GMV T C-14 21.320 ACRES 3 o] L-5<
THE BEARINGS SHOWN HEREON ARE HOLDINGS LLC ,LDS(T;II\CIIA ANN c o 2l POB L 0 E % A
BASED ON GRID NORTH (N0°00'00"E) FROM \/OL PEACHBLOW i 1 EVANS FARM _ >
GPS OBSERVATIONS UTILIZING THE OHIO OL 598, VOL 139, PG 1151 O.R. LAND Il LLC LOT SPLIT \V REBECCA JANE - KOCH = r<E t
PG 1681 O.R. 13.742 ACRES DELAWARE LLC KRUPAR & - co .
STATE PLANE NORTH AMERICAN DATUM 12.941 ACRES VOL 1269 - VOL 1334, PG 2672 O.R a Z. - w<
1683 (NORTH ZONE, 2011 ADJ.) 10.589 ACRES | g/, , ® Q OL 1334, R UAMES MATTEW KRUPAR O |507F
COORDINATE SYSTEM. Farm Lot 35 N80 PG 856 O.R. ., ~ o 102.800 ACRES VOL 6, PG 1308 O.R L |pzi3
%2 _ [ee2zazw 120031 17.53ACRES | 2N e tot 5002ACRES Wd [ouwrs
IRON PINS Farm Lot | g1 o ' g T8 30 o | [fam Lot Fa [g%ze
WHERE INDICATED HEREON, UNLESS 34 37 24" IRON N | L 0z |23 E
OTHERWISE NOTED, ARE TO BE SETAND GV N PIPE FD. / Farm Lot _ &2k |Far, L -l g 070«
ARE 5/8" SOLID REBAR, THIRTY INCHES 0 'n vine & USED 37 @ o [Fem Lot zp <
LONG WITH YELLOW PLASTIC CAP 11O Q9 ~1Oy N 18 3 -l LOL % )
BEARING THE INSCRIPTION "CT Q. )
N w )
CONSULTANTS." VOL 598, IS e R ; W
IRON PINS PG 1679 g PEACHBLOW LAND LLC Y & | HEREBY CERTIFY THAT THE FOREGOING LOT SPLIT SURVEY IS BASED - o FOr E
IRON PINS ON THE RIGHT OF WAY OF  8.500 S VOL 1728, PG 328 O.R. ~ N |w ON A SURVEY PREPARED WITH ACTUAL FIELD MEASUREMENTS IN 4] |<£ L<>
NORTH ROAD TO BE SET BY NEAS INC.  ACRES & 145.432 ACRES (ORIGINAL) S = ACCORDANCE WITH CHAPTER 4733-37 OF THE OHIO ADMINISTRATIVE Jdg | bz 8 £
. 5 =
UPON COMPLETION OF IMPROVEMENTS % ?SgL#Z ACRES REMAINING AFTER Sz 8 %1// § Lr (uw 2z ©
AND ARE DENOTED WITH AN o = /0 2e ZZZ o w Igo
o M-
ASTERISK (*) \{ ) < f\: 2/8/2021 14 2 ; % ouw
UMH OHIO ) - g __ VICHAEL P. SPELLACY, PS 8169 DATE ouw a |_<z£ (ZD
WORTHINGTON | & < L |owos
ARMSLLC & | | R N Flay
NS o N <Ly -
FARMLOT BREAKDOWN: VOL 1371, ‘c; AN E R, E D ; (,2 I
e FARMLOT30: 26.064ACRES FPG7300.R. & o | X g . E<0 E
e FARMLOT 31:101.120 ACRES ~ 36.370 ACRES > g = (] n-J
« TOTAL 127.184 ACRES 5 ~ < - '-"31 5 g
- N
N b
< - L%
, <
PROJECT NO.
Farm Lot Farm Lot
34 37 @ 190330003
\
B&N Farm Lot - = _ Farm Lot E DISCIPLINE
33 | FarmLot S86°0925'E 1315 50 -~ 31 mpram Lot 500" 0' 500"
2005 LLC 32 22 VANS FARM Soes . 18 SURVEY
VOL 722 TRIANGLE PROPERTIES LLC S86°0827"E 1324.16'(7Y s o $7P e e —
PG 1170 O.R VOL 649, PG 207 O.R. DELAWARE LLC ;: PIPE FD. / Foafm L SCALE: 1" = 500' SHEET
o 39.298 ACRES VOL 1334, PG 2672 O.R. arm Lot o) § ot :
k 36.662 ACRES . 28.000 ACRES 7 1 2 )
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EX. C.3 - Febrjary 1, 2021
Page 8 of 8 \
E8n
LINE TABLE CURVE TABLE g%g
o0
c e
LINE # | BEARING | DISTANCE || CURVE # | LENGTH | RADIUS | DELTA [ CHD BEARING | CHD DISTANCE Vo Q
[
L1 N3°11'10"E 7712 C1 174.60 710.00 14°05'24" N3° 51' 32"W 174.16 g *2
1]
L2 S3°1110"W 590.03' C2 194.27 790.00 14°05'24" S3°51'32"E 193.79 % =
k=
L3 S10°54'14"E 143.24' C3 44,77 28.50 90°00'00" N41° 48' 50"W 40.31 »E 2
3lo
L4 N3°11'10"E 370.82' C4 44,77 28.50 90°00'00" N48° 11' 10"E 40.31 2o
L5 N3°11'10"E 72.00 C5 475.87 710.00 38°24'06" N16° 00' 53"W 467.01
L6 N3°11'10"E 88.35' C6 112.12 277.28 23°10'02" N64° 51' 54"W 111.35
L7 N54°45'16"E 172.52' Cc7 12.99 15.02 49°33'24" N21° 35' 09"W 12.59
L8 N3°18'42"E 316.20' C8 18.15 11.98 86°46'58" N85° 10' 54"E 16.46 % )
T4
L9 S86°47'54"E 727.21" Cc9 42.54 28.50 85°31'22" NO° 24' 19"W 38.70 g n 0 % E
|_
L10 S41°27'58"E 234.65' C10 581.09 785.00 42°24'45" S21° 57' 38"E 567.91 [ S % % ;
- -
L11 S3°59'16"W 502.62' C11 42.54 28.50 85°31'24" S85° 07' 04"W 38.70 :l 0 E g m-%
) E
L12 N79°33'38"W 62.89' Cc12 84.23 785.00 6°08'52" S55° 11'40"E 84.19 % j 02 % -
owls
L13 N53°16'53"W 43.09' C13 46.30 28.50 93°04'15" N11° 43' 59"W 41.37 = ) O o UZ) )
=z w
L14 S42°21'22"W 110.41' C14 48.90 28.50 98°18'28" S80° 37' 03"W 43.12 g 5 5 3 % E
14
L15 N51°24'21"W 6.65' C15 186.04 710.00 15°00'48" N42° 43' 19"W 185.51 L LOL % I (|7)
w
L16 N38°35'39"E 46.06' E g lLI_J LCI5 E a
|_
L17 $51°24'24"E 9.81" LINE TABLE j J | fa <7
0] o]
L18 S42°22'00"W 121.59' LINE # | BEARING | DISTANCE o g w %0 '
T Z -
L19 S0°45'15"E 50.00' L23 N47°38'38"W 70.03' |&J L<) - ; [vRs
zoQuw
L20 S11°45'18"E 64.04' L24 N42°21'22"E 185.36' ow a = <ZE (ZD
0 .
L21 S60°57'26"E 100.12' L25 N58°16'06"W 252.33' : t_:J E 8 é
o(YIIEA" . ()
L22 $85°28'31"E 118.89' L26 $54°02'50"E 72.07 E = % E E
tfs ) d | g
- o 2
rZ
L+
L
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