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Title IX

)

No person in the United States
shall, on the basis of sex, be
excluded from participation in, be

Where and When?

34 CFR Part 106 — Amendments
to Title IX Regulations and New
Sections |

Effective date: August 14, 2020

denied the benefits of, or be
subjected to discrimination under
any education program or activity
receiving Federal financial
assistance.

20 U.S.C 1681(a) Title IX
Education Amendments of 1972
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Define conduct constituting Title IX sex
harassment

Specify conditions that activate
obligation to respond to sex harassment
allegations

Impose general standard for sufficiency
of response

Specify requirements that response
must include (ex. supportive measures)

Establish procedural due process
protections that must be in grievance
process
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Affirm that OCR may require recipients to
take remedial action for discriminating on
basis of sex or otherwise violate Title IX

Clarify that recipients are not required to
deprive individuals of rights guaranteed
under U.S. Constitution when responding
to sexual harassment claim under Title IX

Acknowledge intersection of Title IX, Title
VIl, and FERPA and legal rights of parents
to act

Update Title IX Coordinator designations,
notice requirements, and policy distribution
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Prohibit retaliation




Complainant

| The individual who is alleged ~ The individual who has been

to be the vietim of conduct reported to be the perpetrator

that conld constitute sexunal | of +he conduct that could
harassment. constitute sexual harassment.
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Recognize and eliminate bias for
or against a complainant or
respondent

Recognize and eliminate
conflicts of interest

Understanding definition of
sexual harassment under Title IX

Understanding “scope of the
District’s program or activity”
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v How to conduct an investigation
and grievance process

v Training investigators how to
prepare an investigation report.

v Training decision makers — both
initial and appeal

v Training ALL EMPLOYEES on
actual notice and reporting
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Bias

state mind where the person
has a predisposition in favor
of or against someone or
something.
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Example: Can’t assume all complainants are victims or

all respondents are wrongly accused. Must listen to all
facts presented.
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’ How do I know if
someone is biased

Requires examination of the particular
facts of a situation
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Apply an objective, “‘common sense
approach to evaluating whether a
particular person serving in a Title IX role
is biased.

Exercise caution not to apply
generalizations that might unreasonably
conclude that bias exist

*whether a reasonable person would
believe bias exist
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Conflict of
Interest

a conflict between the private
interests and the official
responsibilities of a person in a
position of trust
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- One of the many reasons it is important to
eliminate bias and conflicts of interest:

The grievance process provides that the decision may be
overturned on appeal by the appeal decision maker if the Title [X
Coordinator, investigator(s) or decision maker(s) had a conflict of

interest or bias for or against complainants or respondents
generally or the individual complainant or respondent that
affected the outcome of the matter
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Training - Impartiality
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A training approach that encourages Title IX personnel
to “believe” one party or the other would fail to comply
with the requirement that Title IX personnel be trained to
serve impartially, and violate the regulations precluding
credibility determinations based on a party’s status as a

complainant or respondent.
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-parties should be treated with equal dignity and respect by Title IX
personnel

--the credibility of any party, as well as ultimate conclusions about
responsibility for sexual harassment, must not be prejudged and must be
based on objective evaluation of the relevant evidence in a particular
case

- in summary, training materials that promote the application of “profiles”
or “predictive behaviors” to particular cases would likely run contrary to
the regulatory requirements of fairness.
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I Rewminder

Strive to serve impartially
4 AVOID:
prejudgment of the facts at issue,

confliét of interest and bias, and

sex stereotypes




JOBS (Responsibilities) in the Who can handle
Title IX Processes which Job?
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Determine who handles these v Must have a Title IX
jobs: Coordinator.

Title IX coordinator Can outsource one or more

Dismissals Y &4 of the other jobs.

Facilitator Only overlap in duties can

Investigator \ opcu_r in Title I)_(-coordlnator,
¢ dismissals, facilitator, and

investigator roles. (Best

practice to separate some of
Appeal decision maker these jobs.)
(separate person(s))

Initial decision maker
(separate person(s))
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