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&  NewTitle IX
L\ Regulations

- Important changes you need to know

+ Definitions, including the conduct that
constif sexual it

+ When and How District must respond to
allegations of sexual harassment; including
offer of supportive measures and grievance

Main Changes: pracess

+ Which employees can bind the District based
on b ledge of sexual har

+ Complications as to discipline procedures

* No person in the United States shall, on

What does the basis of sex, be excluded from
5 l participation in, be denied the benefits
Title IX of, or be subjected to discrimination
2 under any education program or
ACtua”y Say & activity receiving Federal financial
assistance
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1) Cannonv Universl_tly_ of Chh:aﬁo (1979), private
right of action exists under Title IX
2) Franklin v. Gwinnett County Pub. Sch, {1992),
recognizi n% an implie dCaU_IS._EtID I?{c OI'II 'CItl'
. moneta amages under Title IX agains|
The United educatlgr\ institutions receiving federal funds

3) Gebser v, Lago Vista lnde% Sch. Dist. ‘1993

Stateg e plaintiff must establish thatan official h
with authorlt}v_.to institute corrective

Supreme Court measures (a) had actual notice of th

e
teacher’s misconduct and (b) was deliberately
on Tltle |X indifferent in responding to it.

4) Davis v. Monroe County Board of Education
EQWFWEH{WWEMt
e so severe, pervasive and objectively
offensive that it denies the victim equal access
to educational opportunities or benefits

Office of Civil « 2001 Guidance
Rights: + 10/2001 Dear Colleague Letter
Guidance and * 4/2011 Dear Colleague Letter
Dear * 4/2014 Dear Colleague Letter
[ * 4/2015 Dear Colleague Letter
Col €ague * 5/2016 Dear Colleague Letter
Letters + 9/2017 Dear Colleague Letter

= 10/2001 Dear Colleague Letter
* 4/2011 Dear Colleague Letter
* 4/2014 Dear Colleague Letter
» 4/2015 Dear Colleague Letter
» 5/2016 Dear Colleague Letter
* 9/2017 Dear Colleague Letter
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* Actual Knowledge

+ Notice of sexual harass
harassment to a school’s |
official of the school who
corrective measures, or to any
elementary and secondary scl

Quid Pro Quo

An emp of the recip| f ald, benefit, or service
of the recipient on an individual's participation In unwelcome sexual conduct

Environment

ik dafarrotnad b
a

person to be so severe,

pervasive, and obj bly offensis l'hatit ffectively denies a pi qual

access to the recipient’s educational program or activity Hostile

cleMchlenulnn_mmunm
jeimllamul!-omdpra:suycﬂon,lmn.In:hc:_plcxp_a!urs_ E
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1. Is or wasin saclal relal
nature AND

2. Existence of relationship deter
factors (length, type, frequency]

+ Conduct directed
areasonable persol
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has actual knowledge of sexual
1 .

rred within the school's own
program or activity”;

persan In the United States.”

hiu,st.msponﬂ meaningfully to every
xual harassment.
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+ “all of the operati
and secondary school

+ Includes locations, e
circumstances over whi

the respondent and context in which
the harassment occurs :

+ Title IX Coordinator or

* Any employee of the




Regardless,

1) Promptly
2) Offer supportive measures to complainant
and respondent

In addition, Title IX Coordinator must contact
complainant to:
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District MUST > discuss supportive measures
respond: ; s
p 5 . with or without formal complaint
= explain process of filing formal
complaint
8
* Non-disciplinary, non-punitive individual
services designed to restore or preserve
equal access to educational program or
What are activity without unreasonably burdening
7 the other party
Supportive
Measures? + Without fee or charge

+ l.e, counseling, deadline extensions,
maodification of class/work schedules,
restricting contact between parties, revised
seating or assignments, Increased
monitoring, emergency removals

Focus on the
Process

1

Treat both complainant and respondent
equal
2) Evaluate all relevant evidence objectively

3) Title IX Coordinator, Investigator, and
decision-maker are to be free from conflict of
interest and trained to be impartial

4) Presume innocence of respondent
5) Prompt time frames for process

6) Range of remedies and sanctions which may
be impose

Standard of proof —preponderance of
evidence

8) Appeal procedures
9) Privileged (with waiver)

7




evidence;
+ Opportunity to submit written
questions to challenge credibility of
~ both parties

12/16/2020

4) Statement that respondent is not ible for alleged ;
determination made at lusion of pi
5) Notice that parties may inspect and review evidence

6) Notice of any provision in student code of conduct regarding

~ making false statement s

+ Canft restrict partles’ obligation to discuss alle
.a"na present r'el%\'rynt evlﬁce' 2
* Provide parties with written notice of day, time, location,
participants and purpose of each investigation interview with
sufficient time for party to prepare
+ Provide complainant and respondent with at least 10 days to
- review evidence prior to investigative written report, and
opportunity to respond it :




plication of cade of conduct T
* Statement of and rationale for result as to each allegation
+ Must Include

-+ Determination of responsibility 5
_+ Discipline sanctions, whether remedies torestore/preserve, e
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Putting All Thig
. Together..
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Bonrd Polley Gemcriptor Code: JCAC

) Herassnvane or e

The Intant of this policy 15 to comply with tho Title IX federal regulations cor
T R L R o D i e al S ditional roaulramants Bro spacined in
federal law ar reguiations, the District shall camply with such requirermonts

DEFINITIONS

Astunt knewledas means notics of soxual harassment or allogations of sexual_
Actusl knowded notice of sexual f sexual ta tha District’s Title IX

Coordinator or toany ol'l'!-cl:luremplu\cu af the Dlslrl:t This notice requirementis not met when the only District
official ar employ dge Isthe

Doves for tha purposs of thiz policy moans “schaol days.”

Famnlalnant masne an fndiidial whn le AT b b it Aiet s ' it

1 Days for the purpose of this policy means "school days.” a

tha contoct Infarmation Nataa ror the Title 15 Coardinator in the Districts
Deliberately indifferent means a lesponse to sexual lhat Is :te.:u, inlightofthe. knofwn e

circumstances,
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Bonra rolicy Dorcriptor Code: JCAG

= 1 meant or v

The Intant of this policy 1s to comply With the Tite 1< federal ragulatians conwor
geRual Rarasement. To the oxtont that ey n

' Formal complaint means a document filed by a complalnant or signed by !ha Title IX

' Coordinator alleging sexual harassment against a respondent and requesting that the District
- Investigate the allegation of sexual harassment. At the time of filing a formal complaint, a
* complainant must be participating in or attempting to participate in a District education
+program or activity. A formal complaint may be filed with the Title IX Coordinator in person, by
1 mall, or by electronic mail, by using the contact information listed for the Title IX Coordinator
+in the District’s nundlscrlmlnaﬂun notice posted on its website. As used In this policy, the
+ phrase “"document filed by a complainant” means a document or electronic submission (such

, as by electronic mall or through an online portal provided by the District) that contains the #
s phy. or digital or otherwise indicates that the complainant is the E

R:spundlnt means an Individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment.
(muEn au By slescranis man of SNIOUGH B0 onLne portal proviass By the Lascict) that
A T Camplaina s physicnl Br aigital sighature, or othoniss Indicetes thet
T A e A e EL L
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OF DRt EarEy Dnder this meliey.

Adividunt wha hos been reparted to bo the perpetrator of
eirs Zenual harase £

Raspondent maens
fonduce thar could

rommment menns Conduct on the basis of sax that satlsfles ono or More
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Bonra Policy

Bomcriptor Codo: 3CAC
Haorasssmant or

an offense classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of Investigation; or

violence committed by a person-

(A) who Is or has been in a soclal relationship of a remantic or intimate nature with the
victim; and
(B) where the existence of such a relationship shall be determined based on a consideration
of the following factors:

(1) The length of the relationship.

(ii) The type of relationship.

(iii) The frequency of Interaction between the persons involved in the refationship; or

bBenent, .-.r Faivica an BR Individusis par
Eanauct,

cipatian In unwaleo.
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Bonrd Rolicy Comcripror Code: ICAC
Har * ar

Tho Intent o this policy Is
Zeunl harasamont T
Fadaral la

mply with the Title 1X federal ragulations < erinG
the ortent Lhat Baditional roaulremants Bre specine

Freguintions, the Biatrict ahall comply with Such requirerments
DEFINITIONS

Includes felony or misdemeanor crimes of
violence committed by a current or former spouse or intimate partner of the victim, by a person
with whom the victim shares a child In common, by a person who Is cohabitating wlth or has
cohabitated with the victim as a spouse or Intimate partner, by a person similarly situated to a
spouse of the victim under the domestic or family violence laws of the jurisdiction receiving
grant mnnies, or by any other person agalnst an adult or youth victim who Is protected from
that person’s acts under the domestic or family violence laws of the jurisdiction;

engaging In a course of conduct directed at a specific person that would
. cause a reasonable person to-

(A) fear for his or her safety or the safety of others; or
(B) suffer substantial emotional distress.

uny rammment mosns canduct an the b
Srthe fallowings

= of cax That satafles one ar More
1. mployoe of the istrict canditloning the provision of o Distdct ald,
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Harnm=sment or Studants

The Intent of thiz polloy Is to comply With the Tice 1T rearning
sexunl Barassmont. To the oxtent that additional raqul ned in
N L R it ns e Taintvier abnll samnie Wit ity e oy

non-disciplinary, non-punitive individualized servlces offered
.as approprlate as reasonably available, and without fee or charge to the complainant or the
: respondent before or after the filing of a formal complalnt or where no formal complalnt has
“been filed. Such measures are designed to restore or preserve equal access to the recipient’s
- education program or activity without unreasonably burdening the other party, including
‘ measures designed to protect the safety of all parties or the District's educational
"environment, or deter sexual harassment, The District shall presume that the respondent is
" not responsible for the alleged conduct until a determination regarding responsibility is made
at the conclusion of the grievance process, The grievance process will be followed before the
+ imposition of any disciplinary sanctions or other actions that are not supportive measures
I agalnst a respondent. Supportive measures may include counseling, extensions of deadlines
» or other course-related adjustments, modifications of work or class schedules, campus escort ’
‘ services, mutual restrictions on contact between the parties, changes In work locations, leaves

- of absence, increased security and monitoring of certain areas of the campus, and uther b
- similar measures.

ral regutations <
enta Gra i

et LSRR PRSI L e e ek
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TITLE IX SEXUAL HARASSMENT TIMELINE

Formal Complaint 10 days to provide written notice to B - 15 days to investigate and send
Received E Complainant/Respondent of evidence to both parties
Grievance Process/Allegations

5 days to finalize 10 days to make
Investigative Report and responsibility decision
send ta parties and send to parties

10 days for
determination of
appeal

10 days after
decision to appeal

GRIEVANCE PROGESS

2. Beports ar complalnic may be vorbal of wdtton and ma

- v
=5 dnciuding during S Rfer -ty ma._.m, e s By “lupnonn.
y slectronic mol uﬂnn e contact Information posted an the scho.
Shafor dinterer wans
2. Any studont, empleyes, Nt or other parsen Wwishing o repeart or
EhRiaing Allaning o w101 Gion o described above sholl prampely Hotify atthar
fie arincioat oF Shundalor =t hissher schosl ar the Tide Ix Casrdinat
= Fetiathy G A by W Tolatricr. Any empbloyoe who racalvan
e atian Trarm o atadunt slaping Serunl Peressrmont snall Fepore it o th
ar Tide ik Ftha alloged offending individual is the

BPrinc the report or complaint shoold be made by the camplainone to the
Lo S e i

3. Fne TMitle Dx Coordinator ahall prompty contect the compreinent to discuss
heasurel au'dafined In this pollcy, conalder the
™

e,
espondonia egultably by following this arlovence praceas before pu
to he

meignad £ rauiore or preserve cavel aceous to tha Dlotrict's educatio:

= Such Thay INGludes the zame Individgailzad
B S erinla an Saipaaitive mussuras. - Howaver. famedies necs
Aor-dinsiplinany ar nan-punitive and noed nbe svela Blracning th
renpen

4. Formel Complaing Upan recelpt of o formal complaint, the Clstrict abhai
piEninTi0 davs pravide the faliawing writtan notice to ths partes wn

€AY Notice of the Distdct's grievanca procass;

{83 Ngtiss, of tha eilggations porentinily conatituting sexusl ansment
=armcie iim known at the time and with -umcn.ne time ta

Arlevance process, The writtan notice shn
Plave an adwiaor of their cholce, wha may be, but to
Strarney, and may nspect and review evidence. The wWeittan notice snail

GRIEVAMNCE PROGCESS

1. Reports or complaints may ba verbal er wrltten and may be made at any
1. Formal Complaint: Upon receipt of a formal complaint, the District shall within 10 days
provide the following written notice to the parties who are known:
(A) Notice of the District’s grievance process;
(B) Notice of the allegations potentially c sexual h including sufficient
detalls known at the time and with sufficient time to prepare a response before any initial
interview. Sufficient details include the Identities of the parties involved In the incident, if
E knowin, the conduct allegedly constituting sexual harassment, and the date and lucatiun of
the alleged incident, If known. The written notice shall include a statement that the
respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility Is made at the conclusion of the grievance process. The written
notice shall Inform the parties that they may have an advisor of their choice, who may be,
but is not required to be, an attomey, and may inspect and review evidence. The written
notice shall inform the partles of any pmvlslon in the code of conduct that prohibits
’ knowingly making false false information during the
grievance process. The naotice shall descrﬁm the. range of or list the possible disciplinary
sanctions and remedies that the District may implement following any determination of
responsibllity.
C) If, In the course of an investigation, the District decides to investigate allegations about
the complalnant or respondent that are not Included in the notice provided pursuant to
paragraph (4)(B), the District shall provide notice of the additional allegations to the
parties whose identities are knowin.

attorney, Bnd nay Inspece and raview avidancs. The written notico ahall 36
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GRInVANCE PROCESS

2. compiaints may bo vorbal o welkt 9 Moy bo made at B0y
ding during nen-business hours), In parson, By mall, by talephnono,
nie mall using the contact Information posted on thea schoal

5, Dismissal of a formal complaint— The District shall investigate the allegations in a
formal complaint. If the conduct alleged in the formal complaint would not constitute sexual
harassment as defined herein even if proved or did not occur in the District’s education
program or activity, or in the United States, then the District shall dismiss the formal
complaint with regard to that conduct for purposes of sexual harassment under Title IX;
such a dismissal does not preclude action under anather provision of the District’s code of
conduct,

(A) The District may dismiss the formal complaint or any allegations therein, if at any time

during the investigation: A complainant notifies the Title IX Coordinator In writing that the

complainant would like to withdraw the formal complaint or any allegations therein; the
respondent is no longer enrolled or employed by the District; or specific circumstances
prevent the District from gathering evidence sufficient to reach a determination as to the
formal complaint or allegations thereln,

(B) Upon a dismissal required or permitted pursuant to paragraph (5}, the District shall

mptly send written notice of and reason(s) for the dismissal simultaneously to the pa

Snd With suffl

rties.

Who may be, but
 ana review avidenca. Tha wrl
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GRIEVANGE PROCESS

6. of formal The District may consolidate formal complaints as to L
allegations of sexual harassment against more than one respondent, or by more than one complainant
against one or mare respondents, or by one party against the other party, where the allegations of
sexual harassment arise out of the same facts or circumstances. Where a grievance process Involves
more than one complainant or more than ene respondent, references to the singular "party,”
*complalnant,” or “respondent” include the plural, as applicable,

Brincipnl, the repars or complame should be mada By the compiasinant ta tho
Fitla 1% Caardinator.

B The Tithe I1x Coorainatar shall promptly cantact the campiainsnt Lo discuns
Ehe avoiiability of supportive measures as dofinod In this palicy, considar the

7. igation of a formal laint, After p g wiritten notice to the parties of the receipt of a
formal complaint, the District shall have 15 days to investigate. When Investigating a formal complaint
and throughout the grievance process, the District shall—

(A)Assume the burden of proof and the burden of gathering evidence sufficient to reach a detarmination
regarding responsibility and not place such burdens on the partles proyided that the District cannot =
access, consider, disclose, or athenwise use a party's records that are made or maintained by a

psy psy or other pr or parapi acting In
the professional's or paraprofessional’s capacity, or assisting In that capacity, and which are made
and malntained In connection with the provision of treatment to the party, unless the District obtains
that party's veluntary, written consent to do 50;

(B) (B) Pravide an equal opportunity for the parties to present witnesses, Including fact and
expert witnesses, and other inculpatory and exculpatory evidence;

Vo BN aavisor of tNoIr CAoICE, Who rmay o
=pect

na oue s not requires to be., bn 3
Cttroay ng may in Ao vl wwide = 25

cere Thre werlttenm heticn mhail

CRIBVAMNCE PROCESS

1. Reports or compliaints may ba verbal or written and moy be Made ac any
(C) Not restrict the ability of either party to discuss the allegations under investigation or to gather and
present relevant evidence;

: (D) Pravide the parties with the same opportunities to have others present during any grievance
proceeding, Including the opportunity ta be accompanied ta any related meeting or proceeding by the
advisor of their choice, who may be, but [s nat required to be, an attorney, and not limit the choice or
presence of advisor for either the complainant or respondent In any meeting or grievance proceeding;
however, the District may establish restrictions regarding the extent to which the advisor may

= participate in the proceedings, as long as the restrictions apply equally to bath parties;

{E) Pravide, to a party whose participation is Invited or expected, written notice of the date, time,
location, participants, and purpose of all i or other with
for the party to prepare to participate;
{F) Provide both parties an equal opportunity to inspect and review any non-privileged evidence
abtained as part of the Investigation that Is directly related to the allegations raised In a formal
complaint, Including the evidence upan which the District does nat intend to rely in reaching a

q; '] nd or y evidence whether obtalned from a

-+ party or other source, so that each party can meaningfully respond to the evidence prior to conclusion
of the. Prior to of the it i report, the District shall send to each party

and the party's advisar, if any, the evidence subject to inspection and revlew In an electronic farmat or

a hard copy, and the parties shall have at least 10 days to submit a written response, which the

investigator will consider prior to completion of the investigative repart. The District shall make all such

evidence subject to the parties' inspection and review availabla at any meeting to give each party equal
ngeﬂunily to refer ta such evidence during the meeting, Including for purposes of cross-examination;
an

Bave nn ndwisor of chair cholce, who may ba, Gut
Attarney, ond may inapoct and roavicw svidences, T

o Pt waan Ly Ly
not reaulred ta bo, an
o WFItTan maties TRl 32
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GRIBVANGE PROCESS

2. Reparts ar complaints meay be varbal ae weltten ond moy b made at any
Elime (including durine fon-bosin Gursd, in persan, By mall, by telephane,
- Te“mnil Using the contact Information posted on the school
Flet webmite.,

2. Any student, employas, parent o Gther POFEoan wishing to report or file =
(G) Create within 5 days an Investigative report that fairly summarizes relevant
evidence, and at least 10 days prior to the determination regarding responsibliity, send
to each party and the party's advisor, If any, the Investigative report in an electronic
format or a hard copy, for their review and written response.

* thoe avallabillty of supportive monsures az derined in

carnpial = ive e
Carmplalnent or o Bility 6f pupportive measor
Al or to the com)

Filinm et T Ay

- Srat S 5
(H) If at any point in the Investigation of reported sexual harassment of a student, the
investigator determines that the reported harassment should more properly be termed
abuse, the reported Incident or situation shall be referred pursuant to the established

pratocol for child abuse ion. Rep d sexual har determined not to be
- sexual harassment as defined under Title 1X may be Investigated in accordance with
Policy JAA.

L) NOtIce OF the Listrict's griavance process;

ons potontiolly constituting sexual harassment,
talla known at the thime and with sufficie 1
v IniElal Interview, SUrflciant act,

] €

q 1= made at

1 Inform the parties that
LE 1= Mot reaulred Lo ba, o

Tre wrIEESn ROEce anall a0

they may

ntrorney, and may Inspect and review o
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CRIBVANGE PROCESS

2. Repoarts or complaints may be verbal or written and may bae mads ot an
ame Gncluding Guring non-bualness hours), In person, By meil; by ceiephons,

or by @loctranie mall using the contoct Information poitad on the schao!

8, Questions. After the District has sent the investigative report to the parties and before
reaching a determination regarding responsibility, the decision-maker(s) shall afford a 10
day period for each party to have the opportunity to submit written, relevant questions that
a party wants asked of any party or witness, provide each party with the answers, and
allow for additional, limited follow-up questions from each party. Questions and evidence

= about the compl; 1t's sexual predisp or prior sexual behavior are not relevant,

unless such questions and evidence about the complalnant's prior sexual behavior are
offered to prove that someone other than the respondent committed the conduct alleged
by the complalnant, or if the questions and evidence concern specific Incidents of the

[: 's prior sexual behavior with respect to the respondent and are offered to
prove consent. The District shall not require, allow, rely upon, or atherwiise use questions
or evidence that constitute, or seek disclosure of, information protected under a legally

< recognized privilege, unless the person holding such privilege has walved the privilege. The

decision-maker(s) shall explain to the party proposing the questions any decision to

exclude a question as not relevant.

legotions potontiolly constituting sexual haransment,
Bt the thme and with sufflelent time

“

any initial nterview. Sufficlent detalls Include the
" IF Known, the can
exual harassment the dnte nnd location of the
Tha written n Sl inelude a statement that
FrOE rerspo s T the Blinged conduct mnd that
£y Iz made ot tha conclualon of €
Grimvance process, The wiltten notice shall Inform the portios that thay may

Rove on advisor of thelr choleca, wWha may be, but o not required to be. an 4]
Dtta iy, BRd Moy INEpecE and raviow aviduenea. The writtan notice shail

SRINVANCE PROCESS

A R O S I L S LT i e By ol By talaphona,
S ISP AT Ta UAIAE the contace infarmation posted on the school
Sha/or Gimtrice website

2. Any studsnt, employes, parent or other PEraon wishing to roport or Ols =

Determination regarding responsibility. The decislon-maker(s), who cannot be the same
person(s) as the Title IX Coordinator or the investigator(s), shall, within 10 days of the
conclusion of the question and answer period, Issue a written determination regarding
responsibllity. To reach this determination, the District shall apply the preponderance of the
evidence standard of evidence to formal complaints against students, to formal complaints
agalnst employees and to all c of sexual
The written determination shall include—

(A) Identification of the allegations potentially constituting sexual harassment as defined in
this policy;

(B) A description of the procedural steps taken from the receipt of the formal complaint
through the determination, including any notifications to the parties, interviews with parties
and witnesses, site visits, and methods used to gather other evidence;

{C) Findings of fact supporting the determination;

(D) Conclusions regarding the application of the District’s code of conduct to the facts;

prepare o ponno boafore Boy Inital Intarview. Surfficlan
Slved in the Incldent, IF know

dotalls Include the
th
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GRIBVAMCE PROCESS

1. Reparts or complalints mey ba verbal oF written ond may bo made ac any
time ¢ g durt Ron-business hours), In porsan, By mall, by telephonea,
Sing the contoct Infarmation posted on the school

(E) A statement of, and rationale for, the result as to each allegation, Including a
determination regarding responsibility, any disciplinary sanctions the District Imposes on
the respondent, and whether remedies designed to restore or preserve equal access to
the District's education program or activity will be provided by the District to the

5 complainant; and 3
(F) The District's procedures and permissible bases for the complainant and respondent

to appeal.
(G) The District shall provide the written determination to the parties simultaneously.
The det regarding responsibility becomes final elther on the date that the

District provides the parties with the written determination of the result of the appeal, if >
an appeal is filed, or if an appeal is not filed, the date on which an appeal would no

‘ longer be considered timely.
(H) The Title IX Coordinator is responsible for effective Impl ion of any r

(A3 Notice of the Biatrct's griavance process;

(B3 Moticu of the sllcgstions paten y consttuting sexual harassment,
Surnici e e time and with surrficiant
e o

Svy. Surnci

Prre B rasponse befa
v o Ineident, If known, ©
conntithting acwu , mrel the dote and |
craen [ e e Awsrlttmn notice shall fncludes s st
2 roe the mlleged
natlon regarding ade ot tha o
rocan; ortice mnall Inferm the part ha
Bdvizor of tholr cholen, who may be, but 1s not requirad to el an )
atrarney, and may Inspact and review evidanca. Tha written notice snall
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