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Regular Board Meeting
October 8, 2020




Thursday, October 8, 2020
REGULAR BOARD MEETING AGENDA

Type: REGULAR BOARD MEETING AGENDA

Time: 5:30 p.m.

Code: Regular #6-20/21

PURSUANT TO GOVERNOR GAVIN NEWSON'S EXECUTIVE ORDERS NOS. N-29-20 AND N-33-20,
AND IN ORDER TO NOT PREVENT, HINDER, OR DELAY APPROPRIATE ACTIONS TO PREVENT AND
MITIGATE THE EFFECTS OF THE COVID-19 PANDEMIC, THE October 8, 2020, REGULAR BOARD
MEETING WILL BE CONDUCTED EXCLUSIVELY VIA CONFERENCE TELEPHONE AND THROUGH
"ZOOM" VIDEO CONFERENCING. THE DISTRICT OFFICE AND BOARD ROOM WILL NOT BE OPEN
AND AVAILABLE FOR THE PUBLIC TO ATTEND AND PARTICIPATE IN THE BOARD MEETING AT THE
DISTRICT OFFICE. MEMBERS OF THE PUBLIC MAY PARTICIPATE AND COMMENT IN OPEN
SESSION THROUGH THE FOLLOWING MEANS:

1. Zoom - Live Board Meeting and use "Raise Hand" function to request opportunity to make a
comments.

2. THE ZOOM MEETING CAN BE ACCESSED AS FOLLOWS:

Join Zoom Meeting https://zoom.us/j/83530824544

One tap mobile

+4086380968, Meeting ID:83530824544# US (San Jose)

+16699006833, Meeting ID:83530824544+# US (San Jose)

Zoom Spanish Interpretation available- Zoom Instructions link www.arusd.org/zoomesp. If you
call in you will not be able to access this function.

THE MEETING MAY ALSO BE VIEWED THROUGH LIVE STREAM AS FOLLOWS:

1. Live stream Youtube English Channel "AlumRock TV"

https://www.arusd.org/alumrocktv

In compliance with the Americans with Disabilities Act and Executive Order N-29-20, if you need
Special Assistance, Disability-Related modifications or accommodation, including auxiliary aids or
services, in order to participate in the Regular Board Meeting of the Board of Trustees, please
contact the office of the District Superintendent at (408) 928-6822 or by email at
maribel.carrillo@arusd.org immediately and the district will make reasonable arrangements to
ensure accommodation and electronic accessibility to this meeting.

1. OPEN SESSION - CALL TO ORDER AND ROLL CALL

1.01 CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE -- BOARD PRESIDENT ERNESTO BEJARANO.

1.02 DISCUSSION AND/OR MODIFICATION(S) OF THE AGENDA. The Board may change the order of business
including, but not limited to, an announcement that an agenda item will be considered out of order, that
consideration of an item has been withdrawn, postponed, rescheduled or removed from the Consent Calendar for
separate discussion and possible action.

2. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

2.01 REQUESTS TO ADDRESS THE BOARD provides members of the public an opportunity to speak to the Board
about any matter under the jurisdiction of the Board and not otherwise on the agenda. Those who wish to address
specific agenda items will have an opportunity to do so when that agenda item is introduced and presented during
this meeting. Individuals wishing to speak are requested to submit a comment or request for comment as specified
above. There is a two-minute time limit for each speaker. The Board will automatically refer to staff any formal
written requests that are brought before them at this time. Written matters may be placed on a future meeting.

3. COMMENTS AND COMMUNICATION

3.01 Teamsters.



3.02 California School Employee's Association (CSEA).
3.03 Alum Rock Administrator's Association (ARAA).
3.04 Alum Rock Educator's Association (AREA).

3.05 Superintendent.

3.06 Board of Trustees/Communications/Comments.

4. SUPERINTENDENT / BOARD BUSINESS--BOARD DISCUSSION AND/OR ACTION (The Board may take
action on any item in this section, unless it is designated for information only.)

4.01 Spanish Language Dual Immersion High School-Dependent Charter (Information Only). (Clerk Andres
Quintero)

4.02 Approve Board Policy 4119.21/4219.21/4319.21, Professional Standards — Second Reading.

4.03 Approve Board Policy 4119.11/4219.11/4319.11, Sexual Harassment-Personnel - Second Reading.
4.04 Approve Board Policy 5145.7, Sexual Harassment-Students - Second Reading.

4.05 Board update concerning the Ethnic Studies committee (Information Only).

4.06 Board update concerning the Racial Equity committee (Information Only).

5. CONTRACTS OVER $100,000--BOARD DISCUSSION AND/OR ACTION (The Board may take action on any
item in this section, unless it is designated for information only.)

5.01 Approve the THINK Together-Preschool Program Contract for the 2020-2021 SY. THINK Together in
coordination with ARUSD, will offer a comprehensive licensed preschool program at Adelante Dual Language
Academy and Adelante Dual Language Academy II, which meets the developmental needs of the children it serves.
Submitted by: Early Learning Department, in the amount of $526,939.20.

6. INSTRUCTIONAL SERVICES--BOARD DISCUSSION AND/OR ACTION (The Board may take action on any
item in this section, unless it is designated for information only.)

6.01 2020-2021 Learning Continuity and Attendance Plan - Aptitud Community Academy (Information Only).

7. HUMAN RESOURCES-- BOARD DISCUSSION AND/OR ACTION (The Board may take action on any item in
this section, unless it is designated for information only.)

7.01 Resignations (Information Only).

8. CONSENT CALENDAR-- BOARD DISCUSSION AND/ OR ACTION (The Board may take action on any item
in this section, unless it is designated for information only.)

8.01 Approve Quarterly Report on Williams Uniform Complaints.

8.02 Approve Acceptance of Donations.

8.03 Approve Fundraising Activities.

8.04 Approve Acceptance of Vendor & Payroll Warrants.

8.05 Approve Contracts for Professional Services -Firms/Organizations.

8.06 Approve/Ratify Notices of Employment and Changes of Status/October 8, 2020/Human Resources Department.
8.07 Approve Seal of Biliteracy Achievement Awards - CRITERIA.

8.08 Approve Resolution No. 15-20/21 Inventory Disposal.

9. CLOSED SESSION




9.01 RECESS TO CLOSED SESSION: The Board will recess to Closed Session at approximately 9:00 p.m. Open
Session will resume at conclusion of Closed Session.

9.02 ANNOUNCEMENT AND PUBLIC COMMENTS REGARDING ITEMS TO BE DISCUSSED IN CLOSED SESSION
(Government Code Section 54957.7).

9.03 CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LITIGATION Significant exposure to litigation pursuant to
paragraph (2) or (3) of subdivision (d) of section 54956.9: Name of the case Dominique C. Jones v. Alum Rock
Union Elementary School District, Case No: 4:19-cv-0050-JSW and two (2) potential cases.

9.04 CONFERENCE WITH LABOR NEGOTIATORS, EMPLOYEE ORGANIZATION: CSEA (California School Employees
Association); District Negotiators: (1) Hilaria Bauer, Ph.D., Superintendent; (2) Carlos Moran, Assistant
Superintendent, Human Resources and (3) Jess Serna, Lead Negotiator.

9.05 CONFERENCE WITH LABOR NEGOTIATORS, EMPLOYEE ORGANIZATION: AREA (Alum Rock Educators
Association); District Negotiators: (1) Hilaria Bauer, Ph.D., Superintendent; (2) Carlos Moran, Assistant
Superintendent, Human Resources and (3) Jess Serna, Lead Negotiator.

10. RECONVENE TO OPEN SESSION-DISTRICT OFFICE BOARD ROOM

10.01 REPORT OF ACTION TAKEN IN CLOSED SESSION.

11. FUTURE BOARD AGENDA REQUESTS

11.01 Requests from Board of Trustees and/or from the Public. Requests shall be submitted in writing to the
Superintendent or designee with supporting documents and information, if any, at least one week before the
scheduled meeting date. Items submitted less than a week before the scheduled meeting date may be postponed to
a later meeting in order to allow sufficient time for consideration and research of the issue. BB 9322

12. ADJOURNMENT

12.01 President adjourns the meeting.

13. NEXT MEETING(S)

13.01 November 12, 2020 (2020-21 School Year).



ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT L" ‘ O]
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Spanish Language Dual Immersion High School-Dependent Center.

Information Only

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: October 8, 2020

Regular Board Meeting
Information Only

4.0 W

Agenda Placement Hllari der, Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue L‘/( dl
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Approve Board Policy 4119.21/4219.21/4319.21, Professional Standards — Second
Subject:  Reading.

Attached is the second reading for Board Policy 4119.21/4219.21/4319.21, Professional Standards.

Recommendation:
Staff recommends approval of second reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: October 8, 2020
Recommend Approval Regular Board Meeting
L 2 \
Agenda Placement D\\%a Bauer, Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Policy

Professional Standards

BP 4119.21/4219.21/4319.21
Personnel

The Board of Trustees expects district employees to maintain the highest ethical standards,
behave professionallyexhibit-professional-behavier, follow district policies and regulations, abide
by state and federal laws, and exercise good judgment when interacting with students and other
members of the school community. Employees shall engage in conduct shewtd-tliat enhances the
integrity of the district, advances the goals of the district's edueational programs and contributes
to a positive school climate.

(cf. 0200 - Goals for the School District)

(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 5131 - Conduct)

(cf. 5137 - Positive School Climate)

The Board encourages district employees to accept as guiding principles the professional
standards and codes of ethics adopted by educational or professional associations to which they
may belong.

(cf. 2111 - Superintendent Governance Standards)
(cf. 9005 - Governance Standards)

Each employee is expected should-make a-commitmentto acquire the knowledge and skills
necessary to fulfill his/her responsibilities and to contribute sheuldfeeus-on-histhercontribution-

to the learning and achievement of district students.

(cf. 4112.2 - Certification)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(ct. 4331 - Staff Development)

Inappropriate Conduct

[nappropriate employee conduct includes, but is not limited to:

l. Engaging in any conduct that endangers students, staff, or others, including, but not
limited to, physical violence, threats of violence, or possession of a firearm or other weapon

(cf. 0450 - Comprehensive Safety Plan)



(cf. 3515.7 - Firearms on School Grounds)
(cf. 4158/4258/4358 - Employee Security)

2. Engaging in harassing or discriminatory behavior towards students, parents/guardians,
staff, or community members, or failing or refusing to intervene when an act of discrimination,
harassment, intimidation, or bullying against a student is observed

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 5131.2 - Bullying)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

3. Physically abusing, sexually abusing, neglecting, or otherwise wiii-fully harming or
injuring a child

4. Engaging in inappropriate socialization or fraternization with a student or soliciting,
encouraging, or maintaining an inappropriate written, verbal, or physical relationship with a

student

5 Possessing or viewing any pornography on school grounds, or possessing or viewing
child pornography or other imagery portraying children in a sexualized manner at any time

6. Using profane, obscene, or abusive language against students, parents/guardians, staff, or
community members

7. Willfully disrupting district or school operations by loud or unreasonable noise or other
action

(cf. 3515.2 - Disruptions)

8. Using tobagcco, alcohol, or an illegal or unauthorized substance, or possessing or
distributing any controlled substance, while in the workplace, on district property or at a
school-sponsored activity

(cf. 3513.3 - Tobacco-Free Schools)
(cf. 3513.4 - Drug and Alcohol Free Schools)

(cf. 4020 - Drug and Alcohol Free Workplace)
(cf. 4112.41/4212.41/4312.41 - Employee Drug Testing)
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

9, Dishenesty Being dishonest with students, parents/guardians, staff, or members of the
public, including, but not limited to, falsifying falsification-of information in employment
records or other school records




10.  Divulging confidential information about students, district employees, or district
operations to persons or entities not authorized to receive the information

(cf. 3580 - District Records)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

(cf. 5125.1 - Release of Directory Information)

11.  Using district equipment or other district resources for the employee's own commercial
purposes or for political activities

(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

12. Using district equipment or communications devices for personal purposes while on duty,
except in an emergency, during scheduled work breaks, or for personal necessity

Employees shall be notified that computer files and all electronic communications, including, but
not limited to, email and voice mail, are not private. To ensure proper use, the Superintendent
or designee may monitor employee usage of district technological resources at any time without
the employee's consent.

(cf. 4040 - Employee Use of Technology)

13. Causing damage to or engaging in theft of property belonging to students, staff, or the
district

14.  Wearing inappropriate attire
(cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

Reports of Misconduct

An employee who observes or has evidence of another employee's inappropriate conduct shall
immediately report such conduct to the principal or Superintendent or designee. An employee
who has knowledge of or suspects child abuse or neglect shall file a report pursuant to the
distriet's child abuse reporting procedures as detailed in AR 5141.4 - Child Abuse Prevention and
Reporting.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 5141.4 - Child Abuse Prevention and Reporting)

Any reports of employee misconduct shall be promptly investigated. Any employee who is found
to have engaged in inappropriate conduct in violation of law or Board policy shall be subject to
disciplinary action and, in the case of a certificated employee, may be subject to a report to the
Commission on Teacher Credentialing. The Superintendent or designee shall notify local law
enforcement as appropriate.



(cf. 4117.4 - Dismissal)

(cf. 4117.7 - Employment Status Reports)

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

An employee who has knowledge of but fails to report inappropriate employee conduct may also
be subject to discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or
reports an employee's inappropriate conduct. Any employee who retaliates against any such
complainant, reporter, or other participant in the district's complaint process shall be subject to
discipline.

Notifications
The section(s) of the district's employee code of conduct addressing ifiteractions with students

shall be provided to parents/guardians at the beginning of each school vear and shall be posted
on school and/or district web sites. (Education Code 44050)

(cf. 1113 - District and School Web Sites)
(cf. 5145.6 - Parental Notifications)

Legal Reference:

EDUCATION CODE _

200-262.4 Prohibition of discrimination

44050 Employee code of conduct? interaction with students

44242.5 Reports and review of alleged misconduct

PENAL CODE

11164-11174.4 Child Abuse and Neglect Reporting Act

CODE OF REGULATIONS, TITLE 5

80303 Reports of dismissal, resignation and other terminations for alleged misconduct
80331-80338 Rules of conduct for professional educators

Management Resources:

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS
California Professional Standards for Educational Leaders, February 2014
California Standards for the Teaching Profession, 2009

COUNCIL OF CHIEF STATE SCHOOL OFFICERS PUBLICATIONS
Professional Standards for Educational Leaders. 2015

-

2008
NATIONAL EDUCATION ASSOCIATION PUBLICATIONS
Code of Ethics of the Education Profession, 1975

WESTED PUBLICATIONS



Moving Leadership Standards into Everyday Work: Descriptions of Practice, 2003
PUBLICATIONS

califorsin Professional Standads foi Bdieational Leadsss. 2001
WEB SITES

CSBA: http://www.csba.org

Association of California School Administrators: http://www.acsa.org
California Department of Education: http://www.cde.ca.gov
California Federation of Teachers: http://www.cft.org

California School Employees Association: http://www.csea.com
California Teachers Association: http://www.cta.org

Commission on Teacher Credentialing: http://www.ctc.ca.gov
Council of Chief State School Officers: http://www.ccsso.org
WestEd: http://www.WestEd.org

Policy ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT '
adopted: July 2,2013 San Jose, California
Revised: September100ctober 8. 2020




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT qy DS
2930 Gay Avenue )
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Approve Board Policy 4119.11/4219.11/4319.11, Sexual Harassment-Personnel — Second
Subject:  Reading.

Attached is the second reading for Board Policy 4119.11/4219.11/4319.11, Sexual Harassment-
Personnel.

Recommendation:
Staff recommends approval of second reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: ; October 8, 2020
Recommend Approval Rggular Board Meeting
Agenda Placement Hil \%g{ %‘6’ Supermtendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Policy

Sexual Harassment

BP 4119.11/4219.11/4319.11
Personnel

The following policy shall apply to all district employees. interns, voluntecrs.'contractors, and
job applicants, and other persons with an employment relationship with the'district.

The Board of Trustees is committed to providing a safe work environment that is free of
harassment and intimidation. The Board prohibits sexual harassment against district employees
and retaliatory behavior or action against any person who complains; testifies, or otherwise
participates in the complaint process established for the purpose of this policy.

(cf. 0410 - Nondiscrimination in District Programs and Aétivities) %,
(cf. 4030 - Nondiscrimination in Employment) 7

Sexual harassment includes, but is not limited to. harassment _th‘at is based on the sex. gender,
gender identity, gender expression, or sexual orientation of the victim and harassment based on
pregnancy. childbirth. or related medical conditions.

ata =t ) - = o
. - v cl C o

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexual harassment, including but not limited to:

1 Providing training to employees in accordance with law and administrative regulation

2. Publicizing and disseminating the district's sexual harassment policy to employees and
others to whom the policy may apply



3. Ensuring prompt, thorough, and-fair, and equitable investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim
separation of the complainant and the alleged harasser and subsequent monitoring of
developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's
strategies to prevent and address harassment. Such evaluation may involve cond.uctmg regular
anonymous employee surveys to assess whether harassment is occurring or is perceived to be
tolerated, partnering with researchers or other agencies with the needed expertise to evaluate the
district's prevention strategies, and using any other effective tool for receiving feedback on
systems and/or processes. As necessary, changes shall be made to the haa:assment policy,
complaint procedures, or training.

Sexual Harassment Reports and Complaints

Any-distriet District employees who feels that they have he/she has been sexually harassed in the
performance of their his/her district responsibilities or who havehas knowledge of any incident
of sexual harassment by or against another employee shall immediately report the incident to
their histher-direct superv1sor a dIStl’lL'[ admlmstrator oraae%heﬁsupeﬁarsef the dlstnct s T 1t1e X
Ceoordinator-fe i !
SR O Bdan, Empiovees may b\ pass thelr supervisor in ﬁlmg a complamt if the SUpervisor is
the subject of the complaint. A supervisor or other administrator who receives a harassment

complaint shall promptly netify the Title IX Ceoordinator.

Once notified, the Title X Coordinator shall ensure the complaint is addressed through either
AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures for
complaints meeting the Title IX definition of sexual harassment or AR 4030 - Nondiscrimination
in Employment for complaints meeting the state definition. as applicable. and shall offer
supportive measures to the complainant.

(cf. 411 9.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints)
(cf. 4030 - Nondiscrimination in Employment)

H@l_?;}
Upon investigation of a sexual harassment complaint. any district employee found to have

engaged or participated in sexual harassment or to have aided, abetted. incited. compelled. or




coerced another to commit sexual harassment in violation of this policy shall be subject to
disciplinary action, up to and including dismissal, in accordance with law and the applicable
collective bargaining agreement.

(cf. 4117.7/4317.7 - Employment Status Reports)
(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act, especially:

12940 Prohibited discrimination

12950 Sexual harassment; distribution of information

12950.1 Sexual harassment training

LABOR CODE

1101 Political activities of employees

1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11009 Employment discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction

11024 Sexual harassment training and education

11034 Terms, conditions, and privileges of employment

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs receiving state-
UNITED STATES CODE. TITLE 20

1681-1688 Title IX of the Education Amendments of 1972prohibition-against-diserimination
UNITED STATES CODE, TITLE 42

2000e-2000e-17 Title VI, Civil Rights Act of 1964, as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

106.1-106.9 Nondiscrimination on the basis of sex in education programs or activities
106.51-106.82 196-61+Nondiscrimination on the basis of sex in employment in education
program or activities

COURT DECISIONS

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57




Management Resources:

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Promising Practices for Preventing Harassment, November 2017

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/index.html

Policy ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
adopted: July 2, 2013 San Jose, California

Revised: April 9, 2020

Revised: September100ctober 8, 2020




2930 Gay Avenue

ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT L‘, DL}
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject:  Approve Board Policy 5145.7, Sexual Harassment-Students — Second Reading.

Attached is the second reading for Board Policy 5145.7, Sexual Harassment-Students.

Recommendation:
Staff recommends approval of second reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: October 8, 2020
Recommend Approval - Regular Board Meeting
W~
Agenda Placement ia‘Bauer, Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Policy

Sexual Harassment

BP 5145.7
Students

The Board of Trustees is committed to maintaining a safe school environment that is free from
harassment and discrimination. The Board prohibits, at school or at school-_spons_ored or
school-related activities, sexual harassment targeted at any student by anyone.” The Board also
prohibits retaliatory behavior or action against any person who repotts, files a complaint or
testifies about, or otherwise supports a complainant in alleging sexual harassment.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct) '

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.3 - Nondiscrimination/Harassment)

The district strongly encourages any-students who feels that he/she-isthey are being or has-have
been sexually harassed on school grounds or at a school-sponsored or school-related activity by
another student or an adult. or who has experienced off-campus sexual harassment that has a
continuing effect on campus, to immediately contact his/hertheir teacher, the principal, the
district's Title IX Coordinator, or any other available school employee. Any employee who
receives a report or observes an incident of sexual harassment shall notify the Title IX

Coordinatorperretsal oradistretcomphanee oibeer,
Once notified, the Title IX Coordinator prineipal-er-compliance-officershall ensure the

complaint is addressed through Title [X complaint procedures or uniform complaint procedures,

as appl;cable and shall offér supportive measures to the complamant

(cf. 1312.1 - Complaiﬁts Concerning District Employees)
('cf 1312.3 -“Uniform Complaint Procedures)
(eMHJr—?—B&Hyﬂ@

(ct 5141.4 - Child Abuse Preventlon and Reporting)
(cI 5]45 ?1 Tltle [X bexudi Harassment Complamt Procedures)

&FM—M—H%—#HL@—LI—S@H&LH&W}
(ef-6142 1 Sexual Health-and HNV/AIDS PreventionInstruction)



The Superintendent or designee shall inform students and parents/guardians of take-apprepriate-
actions-to-reinforee-the district's sexual harassment policy by disseminating it through
parent/guardian notifications. publishing it on the district's web site, and including it in student
and staff handbooks. All district staff shall be trained regarding the policy.

Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-appropriate
instruction and information on sexual harassment. Such instruction and information shall
include:

l. What acts and behavior constitute sexual harassment, including the fact that sexual
harassment could occur between people of the same sex and ¢ould involve sexual
violence

2, A clear message that students do not have to endure sexual harassment under any

circumstance

3. Encouragement to report observed instances of sexual harassment: even whenwhere the
alleged victim of the harassment has not complained

4. A clear message that student safety is the district's primary concern, and that any separate
rule violation involving an alleged victim or any other person reporting a sexual
harassment incident will be addressed separately and will not affect the manner in which
the sexual harassment complaint will be received, investigated, or resolved

5. A clear message that, regardless of a complainant's noncompliance with the writing,
timeline, or other formal filing requirements, every sexual harassment allegation that
involves a student, whether as the complainant, respondent, or victim of the harassment,
shall be investigated and prempt-action shall be taken to respond to step-any-harassment,
prevent recurrence, and address any continuing effect on students

6. Information about the district's procedures for investigating complaints and the person(s)
to whom a report of sexual harassment should be made

74 Information about the rights of students and parents/guardians to file a criminal
complaint, as applicable, including the right to file a civil or criminal complaint while the
district investigation of a sexual harassment complaint continues

8. A clear message that, when needed, the district will implement supportivetake-interim
measures to ensure a safe school environment for a student who is the complainant or
victim of sexual harassment and/or other students durmg an mvestlgatlon atrd-thatto-the

extent possible; when such interim measures aret
complatnant-er-vietim-of the-alleged-harassment




Complaint-Proeess-and-Disciplinary Actions

Upon completion of an investigation of a sexual harassment co'rr'l'pl»aint' any 'student found to

have engaged in sexual harassment or sexual violence in violation of this pmllcy shall be subject
to disciplinary action. For students in grades 4-8, disciplinary action may include suspension
and/or expulsion, provided that, in imposing such dlSClph;ne, the entire circumstances of the
incident(s) shall be taken into account.

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process) _
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Upon investigation of a sexual harassment complaint, any employee found to have engaged in
sexual harassment or sexual violence toward any student shall be subject to disciplinary action.

up to and including dismissal; have-his/her employment-terminated in accordance with laws; and

the applicable collective bargaining agreement.

(cf. 4117.7 - Employment Status Report)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf.4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Cenfidentiality-and-Record-Keeping

(ef411923/42109 23/4319 23 Unauthorized Release-of Contidential/Privileged-Information)
(ef3125— Student Records)

In accordance with law. {The Superintendent or designee shall maintain a record of all reported
cases of sexual harassment to enable the district to monitor, address, and prevent repetitive
harassing behavior in district schools.




(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion

48900.2 Additional grounds for suspension or expulsion; sexual harassment
48904 Liability of parent/guardian for willful student misconduct

48980 Notice at beginning of term

48985 Notices, report, statements and records in primary language

CIVIL CODE

51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1092 Definition of sexual assault

1221 Application of laws

1232¢g Family Educational Rights and Privacy Act

1681-1688 Title IX of the’ Education Amendments of 1972;-diserimination
UNITED STATES CODE, TITLE 34

12291 Definition of dating violence. domestic violence, and stalking
UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 -Title VI, Civil Rights Act of 1964

2000e-2000e-17 ~Title VIL Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy
106.1-106.71- 82 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS

Donovan v. Poeway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (20012000, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources:



CSBA PUBLICATIONS

Providing a Safe, Nondiscriminatory School Environment for Transgender and
Gender-Nonconforming Students, Policy Brief, February 2014

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Transgender Students, May 2016

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Questions and Answers on Title IX and Sexual Violence, April 2014

Dear Colleague Letter: Sexual Violence, April 4, 2011

Sexual Harassment: It's Not Academic, September 2008

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties, January 2001

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Policy ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
adopted: July 2, 2013 San Jose, California

Revised: March 12, 2020

Revised: September10O0ctober 8, 2020




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT l’); D5
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Board update concering the Ethnic Studies Committee.

Information Only

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: October 8, 2020

Regular Board Meeting
Information Only

4.00

Agenda Placement H|I , Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue

San José, CA 95127 Ll, 5‘
I{

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Board update concering the Racial Equity Committee.

Information Only

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: October 8, 2020

Regular Board Meeting

Information Only

4.0

Agenda Placement

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue, San Jose, CA 95127 Y.0)

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION - BOARD OF EDUCATION

To the Board of Trustees: Date: September 9, 2020
Subject: THINK Together, Inc.-Preschool Program
Staff Analysis: THINK Together in coordination with the Alum Rock Union Elementary School District,

will offer a comprehensive licensed preschool program at Adelante Dual Language
Academy and Adelante Dual Language Academy II, which meets the developmental
needs of the children it serves. The Alum Rock School Readiness Program will focus on
the whole child, but will have a strong focus on literacy and Math. It will operate as a full-
day/full-year program, offering a 7-hour program that will serve up to 48 children. All
Enrolled children and families will engage in developmentally appropriate activities
through a distance learning format. Once the LEA or the state or local public health
agency decides its campus(es) are safe to reopen, the programs on the respective LEA
campus(es) must physically reopen as well.

Recommendation: Staff recommends the Board of Trustees approve the contract with THINK Together to
provide the Alum Rock Union Elementary School District with a licensed preschool
program for the 2020-2021 school year. Cost of the contract is $526,939.20, paid
through the California State Preschool Program Grant.

Submitted by: Dr. Dianna Ballestero(}% Title: Director of Early Learning
Approved by: Rene Sanchez (}g Title: Assistant Superintendent of Instructional Services
To the Board of Trustees: Meeting: October 8, 2020

Regular Board Meeting

Recorrénffgﬁppmval \(\Hl ﬂO/\ el

Agenda Placement Hilaria a& D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




f ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT

s

TO:

INDEPENDENT CONTRACTOR AGREEMENT

DIVISION OF BUSINESS SERVICES CONTRACT NO.

rrRom: Early Learning (School/Dept.) venpor No. 21410

PROGRAM MANAGER: Dr. Dianna Ballesteros

1.

PARTIES: The Alum Rock Union Elementary School District (ARUESD), whose address is 2930 Gay Avenue, San Jose, CA 95127, and
the following named Contractor:

Name of Individual/Company: _ I HINK Together, Inc
Address: 2101 East Fourth Street, Suite 200B city: Santa Ana state: CA  zip: 92705

Phone: ( 714 ) 543-3807 ext.8659 Email Address: Yecenia.cardenas@thinktogether.org
SSN: or Fed1.D.# 33-0781751

Mutually agree and promise as follows:
CONTRACT TERM: start date July 1, 2020 end date_June 30, 2021

CONTRACTOR'S OBLIGATION: In consideration of the compensation, the Contractor shall provide the following services, materials,
products, and/or reports:

A. Description of services to be provided and expected results (e.g. services, materials, products and/or reports). Attach proposals,
exhibits and other documentation if necessary:

THINK Together in coordination with Alum Rock Union Elementary School D|str|cté RUESD), will offer a comprehensive
ilcensed preschool program at Adelante Dual Language Academy | and Adelante ual Language Academy Il, which
k. s roaram Toc - ate as

pu lic health agency deCIes its campus(es) are safe fo reopen the programs on the respectlve LEA campus(es) must

COMPENSATION: In consideration of Contractor's provision of services as described above, and subject to the payment provisions
expressed herein, ARUESD shall pay Contractor upon Contractor's submission of a properly documented demand for payment
(Invoice) which shall be submitted not later than 30 days from the end of the month in which the contract services were rendered, and
upon approval of such demand by ARUESD as follows: (Check either a, b, or ¢)

a. Fee Rate: $ per hour/day of service as may be requested by ARUESD, not to exceed a maximum of
hours/days of services. ARUESD may, but is not obligated to, request the maximum number of hours/days of

service.

X b, other: $526,939.20 (describe rate agreement) NOt to exceed; THINK Together will invoice

ARUESD monthly, from July 2020 to June 2021 at one-twelfth of the total fee per invoice.

BUDGET CODE:
FUND | DEPARTMENT PROG/COUNTER OBJECT [ § AMOUNT PROG. TITLE BUS OFC
120-6105-| 0-5815-00-0001- | 1000-000000-281- 6100 $263,469.60 CSPP
120-6105-| 0-5815-00-0001- | 1000-000000-286- 6100 $263,469.60 CSPP

TERMINATION: This contract may be terminated by ARUESD at its sole discretion, upon 30-day advance written notice thereof to the
Contractor, or canceled immediately by written mutual consent.

INDEPENDENT CONTRACTOR STATUS: This contract is by and between two independent contractors and is not intended to and shall
not be construed to create the relationship of agent, servant, employee, partnership, joint venture, or association. In executing this
agreement, the Contractor certifies that no one who has or who will have any financial interest under this agreement is an officer or
employee of ARUESD. Additionally, as the Contractor is not an ARUESD employee, ARUESD is not responsible for obtaining workers’
compensation insurance coverage for the Contractor.

COMPLETENESS OF AGREEMENT: This agreement constitutes the entire understanding of the parties and any change or
modification shall be in writing and signed by both parties hereto.

CONTRACTS MUST BE SUBMITTED 30 DAYS PRIOR TO BOARD MEETING

PUR - 116 Rev. 07/18

Page 1 of 3



Memorandum of Understanding
Alum Rock Union Elementary School District

MEMORANDUM OF UNDERSTANDING
Between
Alum Rock Union Elementary School District
And
Think Together, Inc.

PURPOSE

The Memorandum of Understanding (MOU) that follows is a formal agreement between the Alum Rock
Union Elementary School District (ARUESD) and Think Together to provide California State Preschool
Programs (CSPP) at two schools within the district.

SCOPE OF SERVICES

It is agreed that Think Together will provide preschool services at Adelante Dual Language Academy and
Adelante Dual Language Academy II. Think Together in coordination with the ARUESD, will offer a
comprehensive licensed preschool program, the Alum Rock School Readiness Program, which meets the
developmental needs of the children it serves. The program will focus on the whole child but will have a
strong focus on literacy and Math. The program will serve up to 48 children. The program will operate as
a full-day/full-year program for 246 days and offer a 7-hour program. Think Together will secure and
maintain in force such permits and licenses as are required by law in connection with the furnishing of
services pursuant to this MOU. ARUESD will be responsible for any facility and/or start-up costs that
may be required to license the facility.

Direct contract programs, (including the California State Preschool Program (CSPP), General Child Care
(CCTR), and California Migrant Child Care (CMIG)), that are operated on a LEA campus, may
physically close and continue to be funded when the site is on an LEA campus which has been closed due
to a local or state public health guidance or order. All enrolled children and families will engage in
developmentally appropriate activities through a distance learning format. Once the LEA or the state or
local public health agency decides its campus(es) are safe to reopen, the programs on the respective LEA
campus(es) must physically reopen as well.

PAYMENT

Per the CSPP grant application that was awarded, ARUESD will pay to Think Together an annual fee not
to exceed $526,939.20 (FIVE HUNDRED TWENTY-SIX THOUSAND, NINE HUNDRED THIRTY-
NINE DOLLARS AND TWENTY CENTS), to provide the services described above. Think Together will
invoice ARUESD monthly, from July 2020 to June 2021, at one-twelfth of the total fee per invoice.

TERM
This Memorandum of Understanding shall become effective immediately when signed by both parties and
remain in effect through June 30, 2021, renewable upon the agreement of both parties for the duration of

the CSPP grant award.

TERMINATION

Unless otherwise terminated as provided below, this MOU shall continue in force during the Term, or until
the services provided for herein have been fully and completely performed, whichever shall occur first, and
shall thereupon terminate.

If the ARUESD makes a good faith, reasonable determination that Think Together is in default of its
obligations under this MOU, ARUESD must provide Think Together with a written request to cure the

9/4/2020 Page |
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Memorandum of Understanding
Alum Rock Union Elementary School District

default. If the ARUESD reasonably believes that the default has not been cured within thirty (30) days of
such written request to cure, then the ARUESD shall have the right to immediately terminate this MOU
upon written notification to Think Together.

If at any time during the performance of this MOU the ARUESD determines, at its sole discretion, to
suspend indefinitely or abandon the work under this MOU, the ARUESD shall have the right to terminate
the performance of Think Together’s services hereunder by giving sixty (60) days written notification to
Think Together of its intention to terminate.

INDEMNIFICATION

Think Together shall indemnify, pay for the defense of, and hold harmless ARUESD and its officers, agents,
and employees of and from any and all liabilities, claims, debts, damages, demands, suits, actions, and
causes of actions of whatsoever kind, nature or sort which may be incurred by reason of Think Together’s
negligent or willful acts and/or omissions in rendering any services hereunder. Think Together shall assume
full responsibility for payments of federal, state and local taxes or contributions imposed or required under
the social security, workers’ compensation or income tax law, or any disability or unemployment law, or
retirement contribution of any sort whatever, concerning Think Together or any employee of Think
Together and shall further indemnify, pay for the defense of, and hold harmless ARUESD of and from any
such payment or liability arising out of or in any manner connected with Think Together’s performance
under this MOU.,

The ARUESD shall indemnify, pay for the defense of, and hold harmless Think Together and its officers,
agents and employees of and from any and all liabilities, claims, debts, damages, demands, suits, actions,
and causes of actions of whatsoever kind, nature or sort which may be incurred by reason of the ARUESD’s
negligent or willful acts and/or omissions in relation to this MOU.

SUBCONTRACT AND ASSIGNMENT

Neither party shall assign its rights, duties, or privileges under this MOU, nor shall either party attempt to
confer any of its rights, duties or privileges under this MOU on any third party, without the written consent
of the other party.

INDEPENDENT CORPORATION STATUS
This MOU is by and between two independent entities and is not intended to and shall not be construed to
create the relationship of agent, servant, employee, partnership, joint venture, or association.

CALIFORNIA LAW
This MOU shall be governed by and the rights, duties, and obligation of the parties shall be determined and
enforced in accordance with the laws of the State of California.

AMENDMENT
This MOU may be amended only by written instrument signed by duly authorized representatives of the

ARUESD and Think Together.

NOTICES

Any notice required to be given by the terms of this document shall be deemed to have been given when
the same is personally delivered, or sent by first-class mail, postage prepaid, addressed to the respective
parties as follows:

To: Think Together, Inc. To: Alum Rock Union Elementary School District
2101 E. Fourth St, Suite B-200 2930 Gay Avenue

9/4/2020 Page 2
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Memorandum of Understanding
Alum Rock Union Elementary School District

Santa Ana, CA 92705 San Jose, CA 95127

SEVERABILITY

The invalidity in whole or in part of any provision of this MOU shall not void or affect the validity of any
other provision of this MOU.

IN WITNESS THEREOF, Think Together, Inc. and the Alum Rock Union Elementary School District have
executed this Memorandum of Understanding as of the dates indicated below.

[Mm

Dr. Hilaria Bauer,

Randy Barth
Superintendent Founder & CEO
Alum Rock Union Elementary School District Think Together, Inc.
9/14/2020
Date Date
9/4/2020

Page 3



ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue 3
San José, CA 95127 (ﬂ O 7
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF TRUSTEES

To the Board of Trustees: Date: _September 25, 2020
Subject: 2020-2021 Learning Continuity and Attendance Plan - Aptitud Community Academy
Staff Analysis: SB 98 supersedes the requirement to develop and adopt an LCAP for the 2020-2021

school year. In place of the LCAP and pursuant to EC Section 47604.33, a charter school
is required to submit its Learning Continuity and Attendance Plan to its chartering
authority. The plan addresses the specific actions and expenditures anticipated to address
the impacts of COVID-19 including a description of how Aptitud Academy, a dependent
charter school, will provide continuity of learning and address the impact of COVID-19
on pupils, families and staff. Statute does not require the authorizer to approve the
Learning Continuity and Attendance Plan.

Materials will be available for review on the District’s webpage by October 5, 2020.

**Information Only**

Submitted by: Sandra Garcia y% Title: Director of State & Federal Programs
Approved by: Rene Sanchez (L\S Title: Assistant Superintendent, Instructional Services
To the Board of Trustees: Meeting: October 8, 2020
**Information Only** H

0-0) g
Agenda Placement ' Hilaria ler,i’fyh.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved Not Approved Tabled
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