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NOTICE OF PUBLIC HEARING
TOWN OF ELLINGTON
Monday, March 9, 2020

The Town of Ellington will hold a Public Hearing on Monday, March 9, 2020 at 7:00 p.m.,
prevailing time, at the Town Hall Meeting Hall, 55 Main Street, Ellington, CT for the
purpose of allowing citizens to comment upon the following:

* Ordinance: Snow and Ice Removal from Sidewalks

e Ordinance: Wetland and Zoning Violations

The proposed new and revised Ordinances are available for review in the Town Clerk's
Office, First Selectman’s Office and on the Town website at ellington-ct.qov.

All interested parties are encouraged to attend.

Dated at Ellington, Connecticut, this 24" day of February, 2020.

BY ORDER OF ,;I'HE BOARD OF SELECTMEN

GL

Lori L. Spielman
First Selectman

Journal Inquirer: February 29, 2020

Equal Opportunity Employer




Tracked Changes — Section 2.2

SIDEWALK ORDINANCE
SNOW AND ICE REMOVAL - LIABILITY

I Definitions.

The following words shall, unless the context requires otherwise, be construed
and understood as follows:

SIDEWALK — Any portion of the street, usually lying on either side thereof,
between the curb and the adjacent property line, intended for the use of pedestrians by
virtue of having been improved by pavement whether of asphalt, concrete or stone.

STREET — Includes avenues, boulevards, highways, roads, alleys, lanes, viaducts,
bridges and the approaches thereto and all of the public thoroughfares in the Town and
means all that part thereof from property line to property line of the premises abutting
thereon.

2, Removal of Snow and Ice Required.

2.1 DUTY TO REMOVE. Any fall of snow or sleet upon any sidewalk in the
Town or any ice upon such sidewalks shall be removed by the owner, occupant or person
having the care, maintenance or rental of the land, building or premises adjoining or
fronting upon such sidewalk or connected therewith.

2.2  TIME WITHIN WHICH SNOW IS TO BE REMOVED. Such removal of
snow or sleet as provided for in Subsection 2.1 above shall be made within 24 hours
following the cessation of the fall of snow or sleet. or 36 hours on weekends.

23 UNREMOVABLE SNOW TO BE MADE SAFE. If snow, sleet or ice
cannot be wholly removed as provided in Subsection 2.2 above; the owner, occupant or
person having the care, maintenance or rental of such premises shall remove so much
thereof as is reasonably possible and sprinkle sufficient sand or other proper substance in
such quantity over the entire surface of the unremovable snow, sleet or ice remaining
upon such sidewalk as may be required to keep the same in safe condition for public
travel at all times.

24  PENALTY FOR FAILURE TO REMOVE. Any person who violates or
refuses or neglects to comply with the provisions of the preceding subsections shall be
punished by a fine of not more than $25 for a first violation, $100 for a second violation
and $100 for each subsequent violation. Each day of failure to comply with the
requirements of this Ordinance shall constitute a separate offense.

2.5 TOWNTO CLEAR SIDEWALKS AT OWNER’S EXPENSE. In
addition to any other penalty provided by law, if any owner or occupant fails to comply
with the provisions of Subsections 2.2 and 2.3 above, the Department of Public Works
and its employees may clean and remove all snow and ice from such sidewalks. The




Tracked Changes ~ Section 2.2

expense of such removal shall be a lien upon the premises adjoining and abutting on such
sidewalks, and the Board of Selectmen may cause a certificate of lien therefore to be
recorded in the town clerk’s office within sixty (60) days after such removal.

2.6 FORECLOSURE OF LIEN. The expense of cleaning and removal of
snow and ice by the Department of Public Works as provided in Subsection 2.5 above
and the cost of the lien therefore may be entered in the next succeeding rate bill for taxes
against the owner of the premises with the tax assessed upon such premises, and if such
expense and such cost of lien is paid with such taxes, the lien shall be discharged; if not
so paid, the lien may be foreclosed in the manner provided by law for the foreclosure of
other liens for local improvements.

3. Liability of Sidewalk Abutter.

3.1  Notwithstanding the provisions of Section 13a-149 of the Connecticut
General Statutes or any other general statute or special act, the Town of Ellington shall
not be liable to any person injured in person or property caused by the presence of ice or
snow on a public sidewalk unless the Town of Ellington is the owner or person in
possession and control of land abutting such sidewalk, other than land used as a highway
or street, provided the Town of Ellington shall be liable for its affirmative acts with
respect to such sidewalk.

3.2 'The owner or person in possession and control of land abutting a public
sidewalk shall have the same duty of care with respect to the presence of ice or snow on
such sidewalk toward the portion of the sidewalk abutting his property as the
municipality had prior to the effective date of this ordinance adopted pursuant to the
provisions of Connecticut General Statutes Sec. 7-163a and shall be liable to persons
injured in person or property where a breach of said duty is the proximate cause of said

mjury.

3.2.1 If the Department of Public Works clears the sidewalk of snow,
sleet or ice pursuant to paragraph 2.5 hereof, it shall be deemed the agent of the abutter
responsible for said clearing and none of such work shail constitute an affirmative act of
the Town under paragraph 3.1.

3.3 No action to recover damages for injury to the person or to property
caused by the presence of ice or snow on a public sidewalk against a person who owns or
is in possession and control of land abutting a public sidewalk shall be brought but within
two years from the date when the injury is first sustained.

This Ordinance shall be effective on November 2 , 2002.

Board of Selectmen Recommend Adoption on 9/23/02
Public Hearing Held on 5/23/02
Approved by Town Meeting on 10/07/02




Chapter 48. Citations for Wetland and Zoning Violations

(HISTORY: Adopted by the Town of Ellington 2-5-2007. Amended xx-xx-2019ments-noted-where
spphcable)

General References
Citations — See Ch. 46
Inland wetlands and watercourses — See Ch. 210

Zoning — See Ch. 230

§ 48-1. Definitions.

The following definitions shall apply in the interpretation and enforcement of this chapter. (Masculine
terms include the feminine.)

CITATION

A written statement of the relevant conditions and facts giving rise to the wetland or
zoning violation, including a reference to the specific section(s) of the wetland or zoning
regulations which has been violated, the time period during which the violation has
existed, and the amount of the petentiat-fine dueand-thecited-persensrighttoappesl
pursuantis-S05-24,

CITATION HEARING BOARD

As defined pursuant to § 46-2.
CITED PERSON

As defined pursuant to § 46-2.
OFFICIAL

The Zoning Enforcement Officer, Deputy Zoning Enforcement Officer, Wetland Agent or
municipal official charged with enforcing a municipal ordinance or regulation who issued the
notice of violation or citation.

§ 48-2. Authority to issue citations; fines.

A. Pursuant to Connecticut General Statutes (C.G.S.) § 8-12a, as may be amended, and in addition
to the remedies provided in C.G.S. § 8-12, an official, as defined herein, is hereby authorized to
issue citations for violations of the Zoning Regulations of the Town of Ellington. Except as




otherwise provided in § 48-4A, the Fhe fine for each zoning violation shall bemay-notexceed
$150 for each day a violation continues.

B. Pursuantto C.G.S. § 22a-42g, as may be amended, and in addition to the remedies provided in
C.G.S. § 22a-44, an official, as defined herein, is hereby authorized to issue citations for
violations of the Inland Wetlands Regulations of the Town of Ellington.

(1) Except as otherwise provided in § 48-4A, theThe fine for each wetland violation shall aet-be
rmore-than-the following:

(a) For activities that occur within the established upland review area of an inland wetland
or watercourse, but not within its related inland wetland or watercourse: $500.

(b) For activities that occur within an inland wetland or watercourse: $1,000.
(2) Each day’s continuance thereof shall be deemed to be a separate and distinct offense.

C. Any such fine shall be made payable to the Treasurer of the Town of Ellington.

§ 48-3. Service of notice; citation.

A. Any citation issued under this chapter shall be and is sufficient if notice of the same is provided
in accordance with § 46-2.previded-in-ene-ofthe followingformsunlessotherwisestated:

B. When a citation is refused by any of the abeve-methods set forth in § 46-2, it may be sent by
first class mail. The official issuing the citation shall retain a true and attested duplicate original
of such citation.

§ 48-4. Citations, enforcement and appeal-and procedures.




A. Any person receiving a citation shall have 30 days20-daysfrom-the-date-of-the-citation to make

an uncontested payment of the fine set forth in the citation to the First Selectman’s office,
either in person or by mailwitheut reguesting-a-hearing. If the person cited makes an
uncontested payment within the prescribed 30 days 38-days-and the cited violation has been
remedied within said period, the total fine shall be $150 for a zoning violation. In the case of a
wetlands violation, if the cited person makes an amy-uncontested payment is-made-within the
prescribed 30 days30-days and the cited violation has been remedied within said period, the
total fine shall be $500 or $1,000, whichever fine is applicable pursuant to § 48-2B.

If the fine provided for in any such citation is unpaid beyond the due date stated therein, the

official who issued the same may initiate proceedings under Chapter 46, Citations, to collect
such fine.

Any person issued a citation and fined pursuant to this chapter may appeal such citation and

fine pursuant to Chapter 46, Citations.

§ 48-5. Severability, Effect on other laws; Effective date.

A

If any provision of this chapter or the application thereof shall be held invalid or unenforceable,

the remainder of this chapter, or the application of such terms and provisions to persons or
circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby, and each remaining term and provision hereof shall be deemed valid and shall be
enforced to the fullest extent permitted by law.

The provisions of this chapter shall be in addition to and not in derogation of any and all

provisions of the Connecticut General Statutes and ordinances of the Town of Ellington.

C. The effective date of this chapter is March 3, 2007.



