ALUM ROCK UNION ELEMENTARY
SCHOOL DISTRICT

BOARD OF TRUSTEES

Regular Board Meeting
January 16, 2020
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Thursday, January 16, 2020
REGULAR BOARD MEETING AGENDA

Type: REGULAR BOARD MEETING AGENDA

Time: 5:30 p.m.

Code: Regular #09-19/20

Location: ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT, 2930 Gay Avenue, San Jose, CA
95127; Board Room.

In compliance with the Americans with Disabilities Act, if you need special assistance in order to
participate in the public meeting of the Board of Trustees, please contact the Office of the
Superintendent at (408) 928-6822. Notification 72 hours prior to the meeting will enable the
District to make reasonable accommodations.

1. OPEN SESSION - CALL TO ORDER AND ROLL CALL

1.01 CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE -- BOARD PRESIDENT ERNESTO BEJARANO.

2. SPECIAL PRESENTATION- DISCUSSION AND CONSIDERATION ONLY (NO ACTION)

2.01 Special Presentation- Ocala Golden Bell Recognition.

3. CLOSED SESSION

3.01 ANNOUNCEMENT AND PUBLIC COMMENTS REGARDING ITEMS TO BE DISCUSSED IN CLOSED SESSION
(Government Code Section 54957.7).

3.02 RECESS TO CLOSED SESSION: The Board will recess to Closed Session at approximately 5:35 p.m. Open
Session will resume approximately 2 hours after the start of Closed Session.

3.03 CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION (Paragraph (1) of subdivision (d) of Section
54956.9) Name of the cases: Alum Rock Union Elementary School District v. Del Terra Real Estate Services, Inc., et
al., Santa Clara County Superior Court case no. 19CV354180; and, Leal & Trejo, APC v. Alum Rock Union
Elementary School District, Santa Clara County Superior Court case no. 19CV356647.

3.04 CONFERENCE WITH LEGAL COUNSEL-- ANTICIPATED LITIGATION Significant exposure to Litigation pursuant to
paragraph (2) or (3) of subdivision (d) of Section 54956.9: Three (3) potential cases.

3.05 Hearing on Employee's Appeal of Investigative Findings per Administrative Regulation 4031.

3.06 CONFERENCE WITH LABOR NEGOTIATORS, EMPLOYEE ORGANIZATION: CSEA (California School Employees
Association); District Negotiators: (1) Hilaria Bauer, Ph.D., Superintendent; (2) Carlos Moran, Assistant
Superintendent, Human Resources and (3) Jess Serna, Lead Negotiator.

3.07 CONFERENCE WITH LABOR NEGOTIATORS, EMPLOYEE ORGANIZATION: AREA (Alum Rock Educators
Association); District Negotiators: (1) Hilaria Bauer, Ph.D., Superintendent; (2) Carlos Moran, Assistant
Superintendent, Human Resources and (3) Jess Serna, Lead Negotiator.

3.08 CONFERENCE WITH LABOR NEGOTIATORS, EMPLOYEE ORGANIZATION: TEAMSTERS; District Negotiators: (1)
Hilaria Bauer, Ph.D., Superintendent; (2) Carlos Moran, Assistant Superintendent, Human Resources and (3) Jess
Serna, Lead Negotiator.

4. RECONVENE TO OPEN SESSION - DISTRICT OFFICE BOARD ROOM

4.01 CALL TO ORDER / ROLL CALL --- BOARD PRESIDENT ERNESTO BEJARANO.



4.02 REPORT OF ACTION TAKEN IN CLOSED SESSION.

4.03 DISCUSSION AND/OR MODIFICATION(S) OF THE AGENDA. The Board may change the order of business
including, but not limited to, an announcement that an agenda item will be considered out of order, that
consideration of an item has been withdrawn, postponed, rescheduled or removed from the Consent Calendar for
separate discussion and possible action.

5. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD

5.01 "REQUESTS TO ADDRESS THE BOARD" provides members of the public an opportunity to speak to the Board
about any matter under the jurisdiction of the Board and not otherwise on the agenda. Those who wish to address
specific agenda items will have an opportunity to do so when that agenda item is introduced and presented during
this meeting. Individuals wishing to speak are requested to proceed to the podium. There is a three-minute time
limit for each speaker. The Board will automatically refer to staff any formal written requests that are brought
before them at this time. Written matters may be placed on a future meeting.

6. COMMENTS AND COMMUNICATION

6.01 Teamsters.

6.02 California School Employee's Association (CSEA).
6.03 Alum Rock Administrator's Association (ARAA).
6.04 Alum Rock Educator's Association (AREA).

6.05 Superintendent.

6.06 Board of Trustees/Communications/Comments.

7. SUPERINTENDENT / BOARD BUSINESS--BOARD DISCUSSION AND/OR ACTION

7.01 DISCUSSION/ACTION: Board Bylaw 9323 Meeting Conduct, Third Reading.

7.02 CONSIDERATION/DISCUSSION: Board Bylaw 9121 President, First Reading.

7.03 DISCUSSION/CONSIDERATION: Board Policy 3311 Bids, Second Reading- Business and Non Instructional.
7.04 DISCUSSION/CONSIDERATION: Board Policy 3312 Contracts, Second Reading-Business and Non Instructional.
7.05 CONSIDERATION/DISCUSSION: Board Policy 4119.11/4219.11/4319.11 Sexual Harassment, First Reading

7.06 CONSIDERATION/DISCUSSION: Administrative Regulation 4119.11/4219.11/4319.11 Sexual Harassment, First
Reading

7.07 CONSIDERATION/DISCUSSION: Board Policy 4030 Nondiscrimination in Employment, First Reading

7.08 CONSIDERATION/DISCUSSION: Administrative Regulation 4030 Nondiscrimination in Employment, First
Reading

7.09 DISCUSSION/ACTION: Board Self-Evaluation.

7.10 DISCUSSION/ACTION: Establish District Advisory Committee Regarding School Capacity Issues, Facility
Utilization and School Transformation (Education Code Section 17387).

7.11 DISCUSSION/ACTION: District Vision Statement.
7.12 DISCUSSION/ACTION: Board Governance Handbook.

8. BUSINESS SERVICES- BOARD DISCUSSION AND/OR ACTION

8.01 INFORMATION/DISCUSSION: Resolution No. 20-18/19 Update Agreement Between the Governing Board of the
Alum Rock Union Elementary School District and the Santa Clara County Superintendent of Schools Regarding
Necessary Revisions for Compliance with Statutory Budget Requirements in Conjunction with the Local Control
Accountability Plan (Education Code 42127 and 52070).



8.02 ACTION: Approve 2018/2019 Annual Financial Audit Report.

8.03 ACTION: Action: Approve One-Year Extension through June 30, 2021 with Alpha Blanca Alvarado Lease
Agreement and Memorandum of Understanding to Extend Prop 39 Deadline for Fiscal Year 2021-22.

9. BOND

9.01 ACTION: Approve the 2018/19 Annual Performance and Financial Audit of General Obligation Bonds Reports for
Measure J and Measure 1.

10. HUMAN RESOURCES

10.01 INFORMATION Regarding Resignations.

11. CONSENT CALENDAR- BOARD DISCUSSION AND/OR ACTION

11.01 ACTION: Approve Board Meeting Minutes for the following dates: (1) November 14,2019,Regular Board
Meeting and (2) December 12, 2019, Organizational Board Meeting.

11.02 School-sponsored Field Trip List

11.03 ACTION: Acceptance of Donations.

11.04 ACTION: Approval of Fundraising Activities.

11.05 ACTION: Acceptance of Vendor & Payroll Warrants.

11.06 ACTION: Acceptance of Enrollment/Attendance Report for Month 4 (November 11, 2019 thru December 6,
2019).

11.07 Resolution No. 11-29/20: AFRICAN AMERICAN HISTORY MONTH

11.08 Approve/Ratify Notices of Employment and Changes of Status/January 16, 2020/Human Resources
Department

11.09 ACTION: Approve Out of State Travel, New Tech Network Leadership Summit, Dallas, TX, March 24-27, 2020
for Jennifer Doherty, Jackie Montejano and Joann Sanchez. Estimated cost $3800.

11.10 ACTION: Approve Out of State Travel, CADA Annual Convention, Reno, NV, March 4-7, 2020 for Jessica
Hernandez and Abby Harris. Estimated cost $2191.

11.11 Approve Contracts for Professional Services - Firms/Organizations

12. Receive Reports

13. FUTURE BOARD AGENDA REQUESTS

13.01 Requests from Board of Trustees and/or from the Public.

14. ADJOURNMENT

14.01 President adjourns the meeting.

15. NEXT MEETING(S)

15.01 February 13, 2020 (2019-20 School Year).
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Special Presentation- Ocala Golden Bell Recognition.

INFORMATIONAL
Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: January 16, 2020

Regular Board Meeting
Informational

2 0 M\(\

Agenda Placement Hilakia\ L#er Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT . :
2930 Gay Avenue 7 . D )
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Board Bylaw 9323 Meeting Conduct, Third Reading.

DISCUSSION/ACTION

Submitted by: Hilaria Bauer Title: Superintendent

To the Board of Trustees: Meeting: January 16, 2020

Regular Board Meeting
Discussion/Action

1.0}

Agenda Placement HiIa\%Ba‘der, Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Bylaw

Meeting Conduct

BB 9323
Board Bylaws

Meeting Procedures

All Board of Trustees meetings shall begin on time and shall be guided by an agenda prepared in
accordance with Board bylaws and posted and distributed in accordance the Ralph M. Brown
Act (open meeting requirements) and other applicable laws, and conducted under Robert's Rules
of Order, unless Robert's Rules conflict with the Brown Act or existing board policies.

(cf. 9322 - Agenda/Meeting Materials)

The Board president shall conduct Board meetings in accordance with Board bylaws and
procedures that enable the Board to efficiently consider issues and carry out the will of the
majority.

(cf. 9121 - President)

The Board believes that late night meetings deter public participation;-can-affect-the-Board's-
decision-malingability: and can be a burden to staff. Regular Board meetings shall be
adjourned at 10:30 p.m. unless extended to a specific time determined by a majority of the
Board. The meeting shall be extended no more than once and subsequently may be adjourned to
a later date. ’

(cf. 9320 - Meetings and Notices)
Quorum and Abstentions

The Board shall act by majority vote of all of the membership constituting the Board.
(Education Code 35164)

(cf. 9323.2 - Actions by the Board)
The Board believes that when no conflict of interest requires abstention, its members have a duty
to vote on issues before them. When a member abstains, histherthe abstention shall not be

counted for purposes of determining whether a majority of the membership of the Board has
taken action.

(cf. 9270 - Conflict of Interest)



Public Participation

Members of the public are encouraged to attend Board meetings and to address the Board
concerning any item on the agenda or within the Board's jurisdiction. So as not to inhibit public
participation, persons attending Board meetings shall not be requested to sign in, complete a
questionnaire, or otherwise provide their name or other information as a condition of attending
the meeting.

In order to conduct district business in an orderly and efficient manner, the Board requires that
public presentations to the Board comply with the following procedures:

1.

The Board shall give members of the public an opportunity to address the Board on any
item of interest to the public that is within the subject matter jurisdiction of the Board,
either before or during the Board's consideration of the item. (Education Code 35145.55-
+ Government Code 54954.3)

At a time so designated on the agenda at a regular meeting, members of the public may
bring before the Board matters that are not listed on the agenda. The Board shall take no
action or discussion on any item not appearing on the posted agenda, except as authorized
by law. (Education Code 35145.5;-; Government Code 54954.2)

Without taking action, Board members or district staff members may briefly respond to
statements made or questions posed by the public about items not appearing on the
agenda. Additionally, on their own initiative or in response to questions posed by the
public, a-Board members or staff members may ask a question for clarification, make a
brief announcement, or make a brief report on histher-their own activities. (Government
Code 54954.2)

Furthermore, the Board or a Board member may provide a reference to staff or
other resources for factual information, ask staff to report back to the Board at a
subsequent meeting concerning any matter, or take action directing staft to place a matter
of business on a future agenda. (Government Code 54954.2)

The Board need not allow the public to speak on any item that has already been
considered by a committee composed exclusively of Board members at a public meeting
where the public had the opportunity to address the committee on that item. However, if
the Board determines that the item has been substantially changed since the committee
heard the item, the Board shall provide an opportunity for the public to speak.
(Government Code 54954.3)

(cf. 9130 - Board Committees)

54

A person wishing to be heard by the Board shall first be recognized by the president and
shall then proceed to comment as briefly as the subject permits.



In general, ilndividual speakers shal-will be allowed three-two minutes to address
the Board on each agenda or nonagenda item-—, —and Fhe-the Board shatt-will limit the
total time for public input on each item to 20 minutes. However, in exceptional
circumstances when necessary to ensure full opportunity for public input, With-Beard-
consent-the Board president may, with Board consent, inerease-or-decteaseadjust the
amount of time allowed for public presentationinput,-depending-on-the topic-and-the-
mmber-of-persons—wishingto-be-heard and/or the time allotted for each speaker. Any
such adjustment shall be done equitably so as to allow a diversity of viewpoints.— Fhe-
president-may-take-a-poH-olspegkers-fororagainst a-partieular-issve-and-may-ask-that
additional-persons-speak-only-if they-have something-new-te-add=The president may also

ask members of the public with the same viewpoint to select a few individuals to address
the Board on behalf of that viewpoint.

In order to ensure that non-English speakers receive the same opportunity to directly
address the Board., any member of the public who utilizes a translator shall be provided at
least twice the allotted time to address the Board. unless simultaneous translation
equipment is used to allow the Board to hear the translated public testimony
simultaneously. (Government Code 54954.3)

6. The Board president may rule on the appropriateness of a topic—, subject to the
following conditions:

a. If the topic would be mere-suitably addressed at a later time, the Board president
may indicate the time and place when it should be presented.

b. The Board shall not prohibit public criticism of its policies, procedures,
programs, services, acts, or omissions. (Government Code 54954.3)

c. tn-addition-Tthe Board may-shall not prohibit public criticism of district
employees. -However. —

wWhenever a member of the public initiates specific complaints or charges
against an individual employee, the Board president shall inform the complainant

of the appropriate complaint procedure. thatin-orderto-protect-the-employee's-
ﬂnhpteﬂéequat&rmhe&befmﬁheaﬁ&ge&ucheaﬂplm%—méeha%aﬂdm

encourage-the-complainant-to-file-a-complaint-using-the-appropriate-distriet-
"

(cf. 1312.1 - Complaints Concerning District Employees)



(cf. 9321 - Closed Session Purposes and Agendas)

7. The Board president shall not permit any disturbance or willful interruption of Board
meetings. Persistent disruption by an individual or group or any conduct or statements_
that threaten the safety of any person(s) at the meeting shall be grounds for the president
to terminate the privilege of addressing the Board.

The Board may remove disruptive individuals and order the room cleared if
necessary. In this case, members of the media not participating in the disturbance shall
be allowed to remain, and individuals not participating in such disturbances may be
allowed to remain at the discretion of the Board. When the room is ordered cleared due
to a disturbance, further Board proceedings shall concern only matters appearing on the
agenda. (Government Code 54957.9)

When such disruptive conduct occurs, the Superintendent or designee shall contact local
law enforcement_as necessary.

Recording by the Public

Members of the public may record an open Board meeting using an audio or video recorder, still
or motion picture camera. cell phone, or other device, provided that the noise, illumination, or
obstruction of view does not persistently disrupt the meeting. The Superintendent or designee
sh&%kwdemgnate locatlons from which members of the public may make such recordings

rd-open-meetings-without causing a distraction.

(cf. 9324 - Board Minutes and Recordings)

o

If the Board finds that noise, illumination, or obstruction of view related to these activities would
persistently disrupt the proceedings, these activities shall be discontinued or restricted as
determined by the Board. (Government Code 54953.5, 54953.6)

Legal Reference:

EDUCATION CODE

5095 Powers of remaining board members and new appointees

32210 Willful disturbance of public school or meeting a misdemeanor
35010 Prescription and enforcement of rules

35145.5 Agenda; public participation; regulations

35163 Official actions, minutes and journal

35164 Vote requirements

35165 Effect of vacancies upon majority and unanimous votes by seven member board
CODE OF CIVIL PROCEDURE

527.8 Workplace Violence Safety Act




GOVERNMENT CODE
54953.3  Prohibition against conditions for attending a board meeting

54953.5 Audio or video tape-recording of proceedings

54953.6 Broadcasting of proceedings

54954.2 Agenda; posting; action on other matters

54954.3 Opportunity for public to address legislative body; regulations
54957 Closed sessions

54957.9 Disorderly conduct of general public during meeting; clearing of room
PENAL CODE

403 Disruption of assembly or meeting

COURT DECISIONS

City of San Jose v. Garbett, (2010) 190 Cal.App.4th 526

Norse v. City of Santa Cruz, (9th Cir. 2010) 629 F3d 966

McMahon v. Albany Unified School District, (2002) 104 Cal.App.4th 1275
Rubin v. City of Burbank, (2002) 101 Cal.App.4th 1194

Baca v. Moreno Valley Unified School District, (1996) 936 F.Supp. 719
ATTORNEY GENERAL OPINIONS

90 Ops.Cal.Atty.Gen. 47 (2007)

76 Ops.Cal.Atty.Gen. 281 (1993)

66 Ops.Cal.Atty.Gen. 336 (1983)

63 Ops.Cal.Atty.Gen. 215 (1980)

61 Ops.Cal.Atty.Gen. 243, 253 (1978)
55 Ops.Cal.Atty.Gen. 26 (1972)

59 Ops.Cal.Atty.Gen. 532 (1976)

Management Resources:
CSBA PUBLICATIONS
Call to Order: A Blueprint for Great Board Meetings, 2015

The Brown Act:  School Boards and Open Meeting Laws, rev. 20052014
Muaximizing School-Beard Governance:r —Boardsmanship

ATTORNEY GENERAL PUBLICATIONS

The Brown Act: Open Meetings for Local Legislative Bodies, 2003

WEB SITES

CSBA: http://www.csba.org

California Attorney General's Office: htips://oag.ca.gov http/Aiwvwav-caagstate-ea-us

Bylaw ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
adopted: July 2, 2013 San Jose, California

revised: January 18,2018
revised: Nevembert4December2-2019]anuary 16, 2020




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue "" O Z
San José, CA 95127 :
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Board Bylaw 9121 President, First Reading.

CONSIDERATION/DISCUSSION

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: January 16, 2020

Regular Board Meeting
Consideration/Discussion

1.0 TS

Agenda Placement HiIaWaheruPH.—Dq Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Bylaw

President

BB 9121
Board Bylaws

The Board of Trustees shall elect a president from among its members to provide leadership on
behalf of the Board and the educational community it serves.

(cf. 9000 - Role of the Board)
(cf. 9005 - Governance Standards)
(cf. 9100 - Organization)

To ensure that Board meetings are conducted in an efficient, transparent, and orderly manner, the
president shall:

1. Call such meetings of the Board as he/she may deem necessary, giving notice as required
by law

(cf. 9320 - Meetings and Notices)
(cf. 9321 - Closed Session Purposes and Agendas)

2. Consult with the Superintendent or designee on the preparation of Board meeting agendas

(cf. 9322 - Agenda/Meeting Materials)

3. Call the meeting to order at the appointed time and preside over the meeting
4. Announce the business to come before the Board in its proper order
5. Enforce the Board's bylaws related to the conduct of meetings and help ensure

compliance with applicable requirements of the Brown Act

6. Recognize persons who desire to speak, and protect the speaker who has the floor from
disturbance or interference

7. Facilitate the Board's effective deliberation, ensuring that each Board member has an
opportunity to participate in the deliberation and that the discussion remains focused

8. Rule on issues of parliamentary procedure

9. Put motions to a vote, and clearly state the results of the vote



(cf. 9323 - Meeting Conduct)

The president shall have the same rights as other members of the Board, including the right to
discuss and vote on all matters before the Board.

The president shall perform other duties in accordance with law and Board policy including, but
not limited to:

1. Signing all instruments, acts, orders, and resolutions necessary to comply with legal
requirements and carry out the will of the Board

2. Working with the Superintendent or designee to ensure that Board members have
necessary materials and information

3. Subject to Board approval, appointing and dissolving all committees
(cf. 9130 - Board Committees)

4. In conjunction with the Superintendent or designee, representing the district as the
Board's spokesperson in communications with the media

(cf. 1112 - Media Relations)

3 Leading the Board's advocacy efforts to build support within the local community and at
the state and national levels

When the president resigns or is absent, the vice president shall perform the president's duties.
When both the president and vice president are absent, the clerk shall perform the president's
duties.

(cf. 9123 - Clerk)

Legal Reference:

EDUCATION CODE

35022 President of the board

35143 Annual organizational meetings; dates and notice
GOVERNMENT CODE

54950-54963 Ralph M. Brown Act

Management Resources:

CSBA PUBLICATIONS

Call to Order: A Blueprint for Great Board Meetings, 2015
Board Presidents' Handbook, revised 2002

CSBA Professional Governance Standards, 2000



WEB SITES
CSBA: http://www.csba.org

Bylaw ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
adopted: July 2, 2013 San Jose, California

Rrevised: October 10, 2019

Revised: January 16, 2020




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT

2930 Gay Avenue, San Jose, CA 95127 /’ D?D

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION - BOARD OF EDUCATION

To the Board of Trustees: Date: December 20, 2019
Subject: Board Policy 2"d Reading
BP 3311-Bids

Staff Analysis: Attached is the Board Policy 3311 — Bids. In response to the

California State Auditor's recommendations, the District
recommending the proposed edits.

Recommendation: Staff recommends acceptance of the revised Board Policy 3311 on
Bids.

is

Approved by:_Kolvira Chheng : Title: Assistant Superintendent, Business Services

To the Board of Trustees: Meeting: January 16, 2020
Regular Board Meeting

s TN

Agenda Placement Hildtia B*u#r"‘ Ph'D?, Superintendent

\

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD

Board Policy
Bids

BP 3311
Business and Noninstructional Operations

In order to ensure transparency and the prudent expenditure of public funds, the Board of
Trustees shall award contracts in an objective manner and in accordance with law. District
equipment, supplies, and services shall be purchased using competitive bidding when required by
law or if the Board determines that it is in the best interest of the district to do so.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 3000 - Concepts and Roles)
(cf. 3300 - Expenditures and Purchases)

When the Board has determined that it is in the best interest of the district, the district may
piggyback onto the contract of another public agency or corporation to lease or purchase
equipment or supplies to the extent authorized by law. (Public Contract Code 20118)

Bid specifications shall be carefully designed and shall describe in detail the quality, delivery,
and service required.

To assist the district in determining whether bidders are responsible, the Board may require
prequalification procedures as allowed by law and specified in administrative regulation.

(cf. 9270 - Conflict of Interest)

Legal Reference:

EDUCATION CODE

17595 Purchases through Department of General Services

38083 Purchase of perishable foodstuffs and seasonable commodities
38110-38120 Apparatus and supplies

39802 Transportation services

GOVERNMENT CODE

4330-4334 Preference for California-made materials

6252 Definition of public record

53060 Special services and advice

54201-54205 Purchase of supplies and equipment by local agencies
PUBLIC CONTRACT CODE

1102 Emergencies

2001-2001 Responsive bidders



3002 Roofing projects

3400 Bids, specifications by brand or trade name not permitted
3410 United States produce and processed foods

6610 Bid visits

12200 Definitions, recycled goods, materials and supplies

20103.8 Award of contracts

20107 Bidder's security

20111-20118.4 Contracting by school districts

20189 Bidder's security, earthquake relief

22002 Definition of public project

22030-22045 Alternative procedures for public projects (UPCCAA)
22050 Alternative emergency procedures

22152 Recycled product procurement

COURT DECISIONS

Marshall v. Pasadena USD, (2004) 119 Cal.App.4th 1241

Konica Business Machines v. Regents of the University of California, (1988) 206
Cal.App.3d 449

City of Inglewood-Los Angeles County Civic Center Authority v. Superior Court,
(1972) 7 Cal.3d 861

ATTORNEY GENERAL OPINIONS

89 Ops.Cal.Atty.Gen. 1 (2006)

Management Resources:

WEB SITES

CSBA: http:// www.csba.org

California Association of School Business Officials: http://www.casbo.org

Policy ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
adopted: July 2, 2013 San Jose, California
Revised: January 16, 2020 San Jose, California



ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT _
2930 Gay Avenue, San Jose, CA 95127 D L_/
¢

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION - BOARD OF EDUCATION

To the Board of Trustees: Date: December 20, 2019

Subject: Board Policy 2"? Reading
BP 3312-Contracts

Staff Analysis: Attached is the Board Policy 3312 — Contracts. In response to the
California State Auditor's recommendations, the District is
recommending the proposed edits.

Recommendation: Staff recommends acceptance of the revised Board Policy 3312 on
Contracts.

Approved by:_Kolvira Chheng %~Title: Assistant Superintendent, Business Services

To the Board of Trustees: Meeting: January 16, 2020
Regular Board Meeting
Recommend Approval \”\\t@ﬂ
Agenda Placement lé lﬁé’uer Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Policy

Contracts

BP 3312
Business and Noninstructional Operations

Whenever state law invests the Board of Trustees with the power to enter into contracts on behalf
of the district, the Board may, by a majority vote, delegate this power to the Superintendent or
designee. To be valid or to constitute an enforceable obligation against the district, all contracts
must be approved and/or ratified by the Board. (Education Code 17604)

(cf. 3300 - Expenditures and Purchases)
(cf. 3314 - Payment for Goods and Services)
(cf. 3400 - Management of District Assets/Accounts)

All contracts between the district and outside agencies shall conform to standards required by
law and shall be prepared under the direction of the Superintendent or designee.

(cf. 2121- Superintendent's Contract)
(cf. 4312.1 - Contracts)
(cf. 9124 - Attorney)

When required by law, contracts and subcontracts made by the district for public works or for
goods or services shall contain a nondiscrimination clause prohibiting discrimination by
contractors or subcontractors. The nondiscrimination clause shall contain a provision requiring
contractors and subcontractors to give written notice of their obligations to labor organizations
with which they have a collective bargaining or other agreement. (Government Code 12990)

(cf. 0410 - Nondiscrimination in District Programs and Activities)

The district shall not enter into a contract that prohibits a school employee from disparaging the
goods or services of the contracting party. (Education Code 35182.5)

Contracts for Non-Nutritious Foods or Beverages

Effective July 1, 2007, the district or a district school shall not enter into or renew a contract for

the sale of foods that do not meet the nutritional standards specified in Education Code 49431 or
49431.2 unless the contract specifies that such sales will occur later than one-half hour after the

end of the school day and/or off school premises. (Education Code 49431, 49431.2)

(cf. 3554 - Other Food Sales)

In accordance with the dates specified in law, the district or a district school shall not enter into
or renew a contract for the sale of beverages that do not meet the nutritional standards in



Education Code 49431.5 unless the contract specifies that such sales will occur later than
one-half hour after the end of the school day and/or off school premises.

Before the district or a district school enters into or renews a contract that grants exclusive or
nonexclusive advertising or sale of carbonated beverages, non-nutritious beverages, or
non-nutritious food as defined in law, the Board shall ensure that the district has sufficient
internal controls in place to protect the integrity of public funds and to ensure that funds raised as
a result of the contract benefit public education. (Education Code 35182.5)

The Superintendent or designee shall develop the district's internal control procedures to protect
the integrity of public funds. Such internal controls may include but not be limited to the
following:

1. Control procedures that produce accurate and reliable financial statements and, at the same
time, safeguard the assets, financial resources, and integrity of every employee responsible for
handling money or property. Control systems shall be systematically evaluated and revised to
keep pace with the changing responsibilities of management.

(cf. 3100 - Budget)
(cf. 3400 - Management of District Assets/Accounts)
(cf. 3460 - Financial Reports and Accountability)

2. Procedures to ensure that district personnel do not handle cash or product at the school site.
The contract shall specify that the vendor stock the machines and shall provide cash accounting,
along with a check, for district proceeds directly to the control office.

In addition, the contract may specify whether contractor logos are permitted on district facilities,
including but not limited to scoreboards and other equipment. If such logos are permitted, the
contractor shall present the equipment to the Board as a gift. The gift may be accepted by the
Board in accordance with Board policy and administrative regulation.

(cf. 3290 - Gifts, Grants and Bequest)

To ensure that funds raised by the contract benefit district schools and students:

I. The Superintendent or designee may involve parents/guardians, students, staff, and
interested community members to make recommendations regarding the contract, including
recommendations as to how the funds will be spent in a manner that benefits public education.
(cf. 1220 - Citizen Advisory Committees)

2. Prior to ratifying the contract, the Board shall designate the specific programs and
activities that will be funded by the proceeds of the contract and consider how the contract

reflects the district's vision and goals.

(cf. 0000 - Vision)



(cf. 0100 - Philosophy)
(cf. 0200 - Goals for the School District)

3. The contract shall specify that the contractor report, on a quarterly basis, to the
Superintendent or designee the number of food items or beverages sold within the district and the
amount of money raised by the sales. The Superintendent or designee shall report these
amounts to the Board on a regular basis.

4. The Superintendent or designee shall ensure that the contract does not limit the ability of
student and parent organizations to plan and operate fund-raising activities.

(cf. 1230 - School-Connected Organizations)
(cf. 1321 - Solicitation of Funds from and by Students)

The contract shall be entered into on a competitive bid basis pursuant to Public Contract Code
20111 or through the issuance of a Request for Proposal. (Education Code 35182.5)

(cf. 3311 - Bids)

The Board shall not enter into or renew a contract that grants exclusive or nonexclusive
advertising or sale of carbonated beverages, non-nutritious beverages, or non-nutritious food
until parents/guardians, students, and members of the public have had an opportunity to
comment on the contract at a public hearing held during a regularly scheduled Board meeting or
as otherwise authorized by Education Code 35182.5. The Board shall clearly, and in a manner
recognizable to the general public, identify in the agenda the contract to be discussed at the
meeting. (Education Code 35182.5)

(cf. 9322 - Agendas/Meeting Materials)

(cf. 9323 - Meeting Conduct)

The public hearing shall include but not be limited to a discussion of the nutritional value of food
and beverages sold within the district; the availability of fresh fruit, vegetables, and grains in
school meals and snacks, including locally grown and organic produce; the amount of fat, sugar,
and additives in the food and beverages discussed; and barriers to student participation in school
breakfast and lunch programs. (Education Code 35182.5)

(cf. 5030 - Student Wellness)

The contract shall be accessible to the public and may not include a confidentiality clause that
would prevent the district or a district school from making any part of the contract public.
(Education Code 35182.5)

(cf. 1340 - Access to District Records)

Contracts for Electronic Products or Services

The Board shall not enter into a contract for electronic products or services that requires the



dissemination of advertising to students, unless the Board: (Education Code 35182.5)
1. Enters into the contract at a noticed, public hearing of the Board.
(cf. 9320 - Meetings and Notices)

P2 Makes a finding that the electronic product or service is or would be an integral
component of the education of students.

(cf. 0440 - District Technology Plan)

3. Makes a finding that the district cannot afford to provide the electronic product or service
unless it contracts to permit dissemination of advertising to students.

(cf. 1325 - Advertising and Promotion)

4. As part of the district's normal, ongoing communication to parents/guardians, provides
written notice that the advertising will be used in the classroom or other learning center.

S5 Offers parents/guardians the opportunity to request in writing that their child not be
exposed to the program that contains the advertising. Any request shall be honored for the
school year in which it is submitted, or longer if specified, but may be withdrawn by the
parents/guardians at any time.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex
14505 Provisions required in contracts for audits

17595-17606 Contracts

35182.5 Contract prohibitions

45103.5 Contracts for management consulting service related to food service
49431-49431.5 Nutritional standards

CODE OF CIVIL PROCEDURE

685.010 Rate of interest

GOVERNMENT CODE

12990 Nondiscrimination and compliance employment programs
53260 Contract provision re maximum cash settlement

53262 Ratification of contracts with administrative officers
LABOR CODE

1775 Penalties for violations

1810-1813 Working hours

PUBLIC CONTRACT CODE

4100-4114 Subletting and subcontracting fair practices

7104 Contracts for excavations; discovery of hazardous waste



7106 Noncollusion affidavit

20111 Contracts over $50,000; contracts for construction; award to lowest responsible bidder
20104.50 Construction Progress Payments

22300 Performance retentions

UNITED STATES CODE, TITLE 20

1681-1688 Title IX, discrimination

Management Resources:

CSBA PUBLICATIONS

Student Wellness: A Healthy Food and Physical Activity Policy Resource Guide, rev. 2005
WEB SITES

CSBA: http://www.csba.org

California Association of School Business Officials: http://www.casbo.org
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue

San José, CA 95127 ’-} . 627

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION - BOARD OF EDUCATION

To the Board of Trustees:

CONSIDERATION/DISCUSSION: Board Policy 4119.11/4219.11/4319.11 Sexual
Subject: Harassment, First Reading

Staff Analysis:

Attached is the Board Policy 4119.11/4219.11/4319.11 — Sexual Harassment. The Board of
Trustees is committed to providing a safe work environment that is free of harassment and
intimidation. The Board prohibits sexual harassment against district employees and retaliatory
behavior or action against any person who complains, testifies, or otherwise participates in the
complaint process established for the purpose of this policy. This policy shall apply to all
allegations of sexual harassment involving district employees and other persons on district
property or persons with some employment relationship with the district, such as interns,
volunteers, contractors, and job applicants.

Recommendation:
Staff recommends approval of first reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: January 16, 2020
Recommend Approval Regular Board Meetmg
“1.05
Agenda Placement Hilar a& h.D., Supermtendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Policy

Sexual Harassment

BP 4119.11/4219.11/4319.11
Personnel

The Board of Trustees is committed to providing a safe work environment that is free of
harassment and intimidation. —The Board prohibits sexual harassment ef-against district
employees-and-job-appheants— Fhe-Beard-alse and prehibits-retaliatory behavior or action
against distrietemployees-oreotherany persons who complains, testifytestifies, or otherwise
participates in the complaint process established pursuant-tefor the purpose of this policy-and-

Sexual harassment includes, but is not limited to, harassment that is based on the gender. gender

identity, gender expression, or sexual orientation of the victim.

This policy shall apply to all district employees and to other persons on district property or with
some employment relationship with the district, such as interns, volunteers, contractors, and job
applicants.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

Any district employee who engages or participates in sexual harassment or who aids, abets,
incites. compels. or coerces another to commit sexual harassment in violation of this policy is
subject to disciplinary action, up to and including dismissal.

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexual harassment, including but not limited to:

l. Providing training to employees in accordance with law and administrative regulation
pe Publicizing and disseminating the district's sexual harassment policy to employees and

others to whom the policy may apply

stalt
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Ensuring prompt, thorough, and fair investigation of complaints



4, Taking timely and appropriate corrective/remedial action(s), which may require interim
separation of the complainant and the alleged harasser and subsequent monitoring of
developments

The Superintendent or designee shall periodically evaluate the effectiveness of the district's
strategies to prevent and address harassment. Such evaluation may involve conducting regular
anonymous emplovyee surveys to assess whether harassment is occurring or is perceived to be
tolerated, partnering with researchers or other agencies with the needed expertise to evaluate the
district's prevention strategies, and using any other effective tool for receiving feedback on

systems and/or processes. As necessary, changes shall be made to the harassment policy,
complaint procedures. or training.

Sexual Harassment Reports and Complaints

Alt-eomplaints-and-ategations-of sexual-harassment-shall-be- RB{BH%EG’-&H%'-EQ—%&*%HH*

necessary-to-carr-out-the-vestigation or-to-take other subseguentn
4964

Any district employee orjob-apphieant-who feels that he/she has been sexually harassed in the
performance of his/her district responsibilities or who has knowledge of any incident of sexual
harassment by or against another employee-a-job-applicant-or-a-student; shall immediately report
the incident to his/her direct supervisor, another supervisor. the-prineipak-distriet-administrator-
the district's coordinator for nondiscrimination, er-the Superintendent, or. if available, a
complaint hotline or an ombudsman.

A supervisor-prineipal-_or other district-administrator who receives a harassment complaint
shall promptly notify the Superintendent-or-designee:coordinator.

Complaints of sexual harassment shall be filed and investigated in accordance with the complaint
procedure specified in AR 40314030 - ComplaintsConecerning-NondBPiscrimination in
Employment. An employee may bypass his/her supervisor in filing a complaint where the
supervisor is the subject of the complaint.

(cf. 40314030 - Complaints-Coneerning NondBPiscrimination in Employment)

All complaints and allegations of sexual harassment shall be kept confidential to the extent




necessary to carry out the investigation or to take other subsequent necessary actions. (2 CCR

11023)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex
GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act, especially:
12940 Prohibited discrimination

12950 Sexual harassment: distribution of information

12950.1 Sexual harassment training

LABOR CODE

1101 Political activities of employees

1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11009  Employment discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction
11024 Sexual harassment training and education

11034 Terms, conditions. and privileges of employment
CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs receiving state
financial assistance

UNITED STATES CODE, TITLE 20

1681-1688 Title IX prohibition against discrimination

UNITED STATES CODE, TITLE 42
200020007 Fitle VI Cheib- Rights Actk o 9064
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000h-2-2000h-6—Hte-a 072 Bdueation-Aet-Amendments
CODE OF FEDERAL REGULATIONS TITLE 34




106.51-106.61 Nondiscrimination on the basis of sex in employment in education program or

activities

106.0_ Disserminali Eooli

COURT DECISIONS

Department of Health Services v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275

Burlington Industries v. Ellreth, (1998) 118 S.Ct. 2257

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998

Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.S. 57

Management Resources:

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Promising Practices for Preventing Harassment. November 2017

OEFICE-OR CIVHERIGEIES AND NAFIONAL ASSOCIA HON-OF ATTORNEY S
et

Proteeting-Students-from-Harassmentand-Hate-Crimetanuary—999

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: http://www.eeoc.gov

U.S. Department of Education, Office for Civil Rights:
http://www.ed.gov/about/offices/list/ocr/index.html

Policy ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
adopted: July 2, 2013 San Jose, California
Revised: Deecemberd2-2019January 16, 2020




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT )
2930 Gay Avenue ‘7 0 (0
San José, CA 95127 !
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

CONSIDERATION/DISCUSSION: Administrative Regulation 4119.11/4219.11/4319.11
Subject:  Sexual Harassment, First Reading

Staff Analysis:
The Board of Trustees is committed to providing a safe work environment that is free of
harassment and intimidation. Attached is the Administrative Regulation
4119.11/4219.11/4319.11 - Sexual Harassment. This administrative regulation shall apply to all
allegations of sexual harassment involving district employees and other persons on district
property or persons with some employment relationship with the district, such as interns,
volunteers, contractors, and job applicants.

Recommendation:
Staff recommends approval of first reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: January 16, 2020
Recommend Approval Regular Board Meeting
AN~
Agenda Placement Hilar a\uep, Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD

Administrative Regulation
Sexual Harassment

AR 4119.11/4219.11/4319.11
Personnel

This administrative regulation shall apply to all allegations of sexual harassment involving
employees. interns, volunteers, and job applicants, but shall not be used to ruiol\«e any Lompldml
by or against a student. -

Definitions

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the work or educational
setting when: (Education Code 212.5; Govemmmt Code 12940 2 C‘(. R 110345-€ER-4916)

1. Submission to the conduct is made expllcltly ot mehmtly a term or condition of the
individual's employment.

2. Submission to or rejection of s&e—h—thu conduct by-the individual-is used as the basis for
an employment decision affectmg Mmﬁheﬂhc mdmdual

3 Submission to or r’elec't!__on of the con'ducl is used as the basis for any decision affecting
the individual regarding benefits/services, honors, programs, or activities available at or through
the district. K~

The conduet has-the-purpose-or-effect of having a-negative-impact-upon-the-individual's-werk-or-
hﬂ{;lh&p&f-pese#ei—eﬁebmf Prohibited sexual harassment also includes conduct which, regardless
of whether ornot it is motivated by sexual desire. is so severe or pervasive as to unreasonably
mtmf’eu, with the victim's work performance or createing an intimidating, hostile, or offensive
work environment. . The conductissufficiently-severe-persistent;-pervasive;or-objeetively-
offensive s0-as-to-ereate-a-hostile-or abusive working-environment-or-to-limit-the-individual's-

ability to-participate-in-or-benefit-from-an-education-program-or-activity:

4. Submission-to-or-rejection-of the-conduet by-the-other-individual-is-used-as-the-basis-for-
any-deeision-affeeting him/her regarding benefits; services; honors-programs; or-activities-
avatlable-at-or-through-the distriet:

Other Eexamples of actions that might constitute sexual harassment in the work or educational
setting, whether committed by a supervisor, a co-worker, or a non-employee, in-the-worlk-or
educational-setting-include, but are not limited to:




1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity; sexual
jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory comments,
sexually degrading descriptions, or the spreading of sexual rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling,’ _stroking, or
brushing the body; touching an individual's body or clothes in a sexual way, comermg, blocking,
leaning over, or impeding normal movements

Prohibited sexual harassment may-also-inelude any-act ot retaha&e&-&gamst—aa—m%éuﬂ—whe—

reports-a violation of the d waﬁ%e*wkha%&ssmem—ﬁemyﬂwh&pamﬁpﬁem—m
investivation ofa sexual-harassment complaint.

Training

The Superintendent or designee shall ensure that all employees receive training regarding the
district's sexual harassment policies when hired and’periadically thereafter. The training shall
include how to recognize prohibited or harassing conduct, the p;‘o'ccdures for reporting and/or
filing complaints involving an emplovee, é'mnloyee:-.-' dut\} to use the district's complaint
procedures, and employee obligationgwhen a sexual harassment report involving a student is
made to the emplovee Th hc., trammg :ahall also mcludt. lntormatlon about nroucsscs for employees

(cf. 1312.3 - Uniform Compla_int Proccdures)_
(cf. 4030 - Nondiscrimination in Employment)
(cf. 5145.7 - Sexual l~]_aras:‘~;me1m

Every two years, the Superintendent or designee shall ensure that supervisory employees receive
at least two hours of classroom or other effective interactive training and education regarding
sexual harassment. All such newly hired or promoted supervisory-employees shall receive
training within six months of their assumption of the supervisery-new position. (Government
Code 12950.1)

A supervisory emplovee is any employee having the authority, in the interest of the district, to
hire, transfer. suspend, lay off, promote, discharge, assign. reward, or discipline other employees.
or the responsibility to direct them, adjust their grievances, or effectively recommend such
action, when the exercise of the authority is not of a merely routine or clerical nature. but
requires the use of independent judgment. (Government Code 12926)

(cf. 4300 - Administrative and Supervisory Personnel)

The district's sexual harassment training and education program for supervisory employees shall



be aimed at assisting them in preventing and effectively responding to incidents of sexual
harassment, as well as implementing mechanisms to promptly address and correct wrongful
behavior. The training shall include, but is not limited to, the following: (Government Code
12950.1: 2 CCR 11024)

rehias

1. linformation and practical guidance regarding-the federal and state laws on the
prohibition, against-and-the-prevention, and correction of sexual harassment,-and the remedies
available to the-vietims-ef-sexual harassment victims in employmentcivil actlons and potential
district and/or individual exposure or liability-

2. The types of conduct that constitute sexual harassment and practical examples which
illustrate sexual harassment, discrimination, and retaliation using trainiﬁgn1oélalities such as role
plays, case studies, and group discussions, based on factual scenarigs taken from case. law, news
and media accounts, and hypotheticals based on workplace sm@ tlons and other sources

%5 A supervisor's obligation to report sexual harassmen{ dlbbl lmmdtl()n and retahatlon of
which he/she becomes aware and what to do if the supe{'\/lbor hmisalffherbelf is personally
accused of harassment

4. Strategies for preventing harassment,, dlbcrlrmnatlon. and retallatlon and appropriate steps
to ensure that remedial measures are taken’to correct hdl‘absu‘l&_ beﬁa\uor including an effective
process for investigation of a complamt /

S The essential elements of th distr'i’bts aﬂti—harassn‘nent policy, including the limited

confidentiality of the complaint ptocess and TESOUrces for victims of unlawful sexual harassment,
such as to whom they should report any E:lle;.ed dexual harassment. and how to use the policy if a
harassment complaint is fil ed %

6. A copy of the district's se:f'qgl harassment policy and administrative regulation, which
each Danicipanl..b;halI"féckg- ow-ledge inwriting that he/she has received

7 The deﬁmlton and Drevemlon of abusive conduct that addresses the use of derogatory
remarks. insults. or epithets. other verbal or physical conduct that a reasonable person would find
threa_tenmg,, mti_mldatl_ng, or humiliating. and the gratuitous sabotage or undermining of a
person’s work petformance

}——Practical examples of harassment based on gender identity, gender expression. and sexual
orientation Fhe training shall-alse-include-all-of the-content specified-in 2 CCR 7288.0-and-
practical examples-aimed-at instrueting supervisors-inthe prevention of harassment.-
diserimination; and retaliation. (Government Code 129501 2-CCR-7288:0)

2:8.

The Superintendent or designee shall retain for at least two vears the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training, and the name of the training provider. (2 CCR 11024)




Notifications
A copy of the Board policy and this administrative regulation shall: (Education Code 231.5)

1. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and standards
of conduct are posted

2. Be provided to every district employeeceach-faculty-member-all-members-of-the
administrative staff-and-allmembers-of the suppert-staff at the beginning of the first quarter or
semester of the school year or whenever a new employee is hired

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct

All employees shall receive either-a copy of an information sheets px_‘epared by the California
Department of Fair Employment and Housing (DFEH) or a-copy-of distriet-information-sheetsthe
district that contains, at a minimum, components on; (Goyernment Code 12950)

1. The illegality of sexual harassment.

£ The definition of sexual harassment under applicable state and federal law
3. A description of sexual harassment, with examples

4. The district's complaint process available to the employee

(ef- 4031 — Complaints Coneerning Diserimination-in Employment)

3 The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commission (EEOC)

6. Directions on how to contact DFEH and the EEOC

2 The protection against retaliation provided by 2 CCR 11021 72878-for opposing
harassment prohibited by law or for filing a complaint with or otherwise participating in an
investigation, proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on
discrimination in employment and the illegality of sexual harassment-—, and the DFEH poster
regarding transgender rights. (Government Code 12950)
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue " q
San José, CA 95127 /) 4 O
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

CONSIDERATION/DISCUSSION: Board Policy 4030 Nondiscrimination in Employment,
Subject:  First Reading

Staff Analysis:

Attached is the Board Policy 4030 — Nondiscrimination in Employment. The Governing Board is
determined to provide a safe, positive environment where all district employees are assured of
full and equal employment access and opportunities, protection from harassment and
intimidation, and freedom from any fear of reprisal or retribution for asserting their
employment rights in accordance with law.

Recommendation:
Staff recommends approval of first reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: January 16, 2020
Recommend Approval egular Board Meeting
Agenda Placement Hilaria uArVFU .g., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD
Board Policy

Nondiscrimination In Employment

BP 4030
Personnel

The Governing Board is determined to provide distriet-employees-internss-velunteers;-and-job-
apphicants-a safe, positive environment where they-all district employees are assured of full and
equal employment access and opportunities, protection from harassment er-and intimidation, and
freedom from any fear of reprisal or retribution for asserting their employment rights in
accordance with law. For purposes of (Fhis policy, shall-apply-te-all-distriet-employees include
job applicants, and;-te-the-extentrequired-by-taws-to-interns, volunteers, and persons who
contracted with the district to provide services, as applicablejob-appheants.

(cf. 1240 - Volunteer Assistance)
(cf. 3312 - Contracts)
(cf. 3600 - Consultants)

(cf. 4111/4211/4311 - Recruitment and Selection)

No district employee shall be discriminated against or harassed by any coworker, supervisor,
manager, or other person with whom the employee comes in contact in the course of
employment, on the basis of the employee's actual or perceived race, religious-ereed:-color,
ancestry, national origin, aneestry;-age, religious creed, marital status, pregnancy, physical or
mental disability, medical condition, genetic information, military and veteran status, sex. sexual
orientation, gender, gender identity, gender expression, sex;-or sexual-orientation-or-his‘her-
association with a person or group with one or more of these actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

The district shall not inquire into any employee's immigration status nor discriminate against an
employee on the basis of immigration status, unless there is clear and convincing evidence that it
is necessary to comply with federal immigration law. (2 CCR 11028)

Discrimination in employment based on the characteristics listed above is prohibited in all areas
of employment and in all employment-related practices, including the following:

1. Discrimination in hiring, compensation, terms, conditions, and other privileges of
employment

(cf. 4151/4251/4351 - Employee Compensation)
(cf. 4154/4254/4354 - Health and Welfare Benefits)



2. Taking of an adverse employment action, such as termination or the denial of
employment, promotion, job assignment, or training

(et 415 H4251/435 1 —Employee Compensation)
(ef-4154/4254/4354—Health-and- Welfare Benefits)

3, Unwelcome conduct, whether verbal, physical, or visual, that is so severe or pervasive as
to adversely affect an employee's employment opportunities, or that has the purpose or effect of
unreasonably interfering with the individual's work performance or creating an intimidating,
hostile, or offensive work environment

4. Actions and practices identified as unlawful or discriminatory pursuant to Government
Code 12940 or 2 CCR 11006-11086, such as:

a. Sex discrimination based on an employee's pregnancy, childbirth, breastfeeding, or any
related medical condition or on an employee's gender, gender expression, or gender identity,
including transgender status

(cf. 4033 - Lactation Accommodation)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

b. Religious creed discrimination based on an employee's religious belief or observance,
including his/herreligious dress or grooming practices, or based on the district's failure or refusal
to use reasonable means to accommodate an employee's religious belief, observance, or practice
which conflicts with an employment requirement:

« (cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

c. Disability-diserimination based-on-a-distriet- Rrequirement for a medical or psychological
examination of a job applicant, or an inquiry into whether a job applicant has a mental or
physical disability or a medical condition or as to the severity of any such disability or condition,
without the showing of a job-related need or business necessity

(el 4944249 4 4219 4 —Employeeswith-hrtectious Disease)
d. Disability-diserimination-based-on-the-distriet's-Ffailure to make reasonable

accommodation for the known physical or mental disability of an employee, or to engage in a
timely, good faith, interactive process with an employee; who has requested such.

provided to the employee for-the-employee;when-he/she-has requested reasonable-
accommodation for a-known physical or-mental disability or- medical condition

(cf. 4032 - Reasonable Accommodation)



The Board also prohibits retaliation against any district employee who opposes any
discriminatory employment practice by the district or its employees, agents, or representatives or
who complains, testifies, assists, or in any way participates in the district's complaint process
pursuant to this policy. No employee who requests an accommodation for any protected
characteristic listed in this policy shall be subjected to any punishment or sanction, regardless of
whether the request was granted. (Government Code 12940; 2 CCR 11028)

No employee shall, in exchange for a raise or bonus or as a condition of employment or
continued employment, be required to sign any document that releases the employee's right to
file a claim against the district or to disclose information about harassment or other unlawful
employment practices. (Government Code 12964.5)

Complaints concerning employment discrimination, harassment, or retaliation shall immediately
be investigated in accordance with procedures specified in the accompanying administrative
regulation.

Any supervisory or management employee who observes or has knowledge of an incident of
nonemployee, shall report the incident to the ‘S_liberintendent or designated district coordinator as
soon as practical after the incident. All other employees are encouraged to report such incidents
to their supervisor immediately. The district shall protect any employee who reports such
incidents from retaliation.

The Superintendent or designee shall use all appropriate means to reinforce the district's
nondiscrimination policy-He/she shall including, providinge training and information to
employees about how to recognize harassment, discrimination, or other related conduct, how to
respond appropriately, and components of the district's policies and regulations regarding
discrimination. The Superintendent or designee shall regularly review the district's employment
practices and, as necessary, shall take action to ensure district compliance with the
nondiscrimination laws.

In-addition; the-Superintendent or-designee-shall-post-in-a conspicuous-place-on-distriet-
premises: the California-Department of Fair Employment-and-Housing publication on workplace
diserimination-and-harassment-issued pursuant-to-2-CCRA-HH3-

Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels, or coerces another to engage or attempt to engage in such
behavior in violation of this policy shall be subject to disciplinary action, up to and including
dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)



Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

CIVIL CODE

51.7 Freedom from violence or intimidation
GOVERNMENT CODE

11135 Unlawful discrimination

11138 Rules and regulations

12900-12996 Fair Employment and Housing Act, especially:
12940-12952 Unlawful employment practices
12960-12976 Unlawful employment practices; complaints

PENAL CODE

422.56 Definitions, hate crimes

CODE OF REGULATIONS, TITLE 2

11006-11086 Discrimination in employment, especially:

11013 Recordkeeping

11019 Terms, conditions and privileges of employment

11023 Harassment and discrimination prevention and correction
11024 Sexual harassment training and education

11027-11028 National origin and ancestry discrimination

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 29

621-634 Age Discrimination in Employment Act

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VI, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended
2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age discrimination in federally assisted programs
12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504

104.8 Notice

106.8 Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy

110.1-110.39 Nondiscrimination on the basis of age



COURT DECISIONS
Thompson v. North American Stainless LP, (2011) 131 S.Ct. 863
Shephard v. Loyola Marymount, (2002) 102 Cal.App.4th 837

Management Resources:

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS
California Law Prohibits Workplace Discrimination and Harassment; Pecember2014
Transgender Rights in the Workplace

Workplace Harassment Guide for California Employers

Your Rights and Obligations as a Pregnant Employee

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, August 2010

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS
Questions and Answers: —Religious-Diserimination i1-the Workplaee 2008

New Compliance-Manual-Section15:— Raee-and Color Diserimination- April- 20006

EEOC Compliance Manual

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors,
June 1999

WEB SITES

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue g O %
San José, CA 95127 ,-} ¢ {
Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

CONSIDERATION/DISCUSSION: Administrative Regulation 4030 Nondiscrimination in
Subject:  Employment, First Reading

Staff Analysis:
Attached is the Administrative Regulation 4030 — Nondiscrimination in Employment. All
allegations of discrimination in employment, including those involving an employee, job
applicant, intern, volunteer, or person contracted to provide services to the district, shall be

investigated and resolved in accordance with procedures specified in this administrative
regulation.

Recommendation:
Staff recommends approval of first reading.

Submitted by: Hilaria Bauer Title: Superintendent
To the Board of Trustees: Meeting: January 16, 2020
Recommend Approval Regular Board Meeting
tarl Kider] PR, Super
Agenda Placement Hilari ery h.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




Alum Rock Union ESD

Administrative Regulation
Nondiscrimination In Employment And Complaints Conecerning Diserimination-In-
Employment

AR 40314030
Personnel

All allegations of discrimination in employment, including those involving an employee, job.
applicant. intern, volunteer, or other -person contracted to provide services to the district-job-
applieant, shall be investigated and resolved in accordance with procedures specified in this
administrative regulation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1240 - Volunteer Assistance)

(cf. 3312 - Contracts)

(cf. 3600 - Consultants)

(cf. 4032 - Reasonable Accommodation)

The district designates the position identified below as its coordinator for nondiscrimination in
employment (coordinator) to eeerdinate-organize and manage the district's efforts to comply
with state and federal nondiscrimination laws and to answer inquiries regarding the district's
nondiscrimination policies. The coordinator may be contacted at:

Director of Human Resources
2930 Gay Avenue, San Jose, CA_—95127
408 928-65036835

Measures to Prevent Discrimination

To prevent unlawful discrimination, harassment, and retaliation in district employment, the
Superintendent or designee shall implement the following measures:

= Display in a prominent and accessible location at every work site where the district has
employees, and post electronically in a conspicuous location on computers for employee use-in-a-
conspicuouslocation, up-to-date the-California Department of Fair Employment and Housing
(DFEH) posters in-regard-to-on the prohibition of workplace discrimination and harassment, and-
the rights of transgender employees, and the rights and obligations of employees who are
pregnant, have a related medical condition, or are recovering from childbirth (Government
Code 12950; 2 CCR 11013, 11023, 11049)

L

(cf.4119.11/4219.11/4319.11 - Sexual Harassment)




(cf. 4161.8/4261.8/4361.8 - Family Carc and Medical Leave)

12. Publicize the district's nondiscrimination policy and regulation, including the complaint
procedures and the coordinator's contact information, by: (5 CCR 4960; 34 CFR 100.6, 106.9)

a. Including them in each announcement, bulletin, or application form that is used in
employee recruitment

b. Posting them in all district schools and offices, including staff lounges and other
prominent locations

c. Posting them on the district's web site and providing easy access to them through
district-supported social media, when available

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Spensered Social Media Platform)

32.  Disseminate the district's nondiscrimination policy and administrative regulation to all
employees by one or more of the following methods: (2 CCR 11023)

a. Printing and providing a copy of the policy to all employees, with an acknowledgment
form for each employee to sign and return

b. Sending the policy via email with an acknowledgment return form

c. Posting the policy on the district intranet with a tracking system ensuring all employees
have read and acknowledged receipt of the policies

d. Discussing the policy with employees upon hire and/or during a new hire orientation
session
€. Any other way that ensures employees receive and understand the policy

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

43, Provide to employees a handbook that contains information that clearly describes the
district's nondiscrimination policy, procedures for filing a complaint, and resources available to
anyone who feels that he/she has been the victim of any discriminatory or harassing behavior

54. Provide training te-employees;-velunteersand-interns-regarding the district's
nondiscrimination policy, including what constitutes unlawful discrimination, harassment, and
retaliation and how and to whom a report of an incident should be made

The district may also provide bystander intervention training to employees thatwhich
includes information and practical guidance on how to recognize potentially problematic

behaviors and which may motivates them to take action when they observe such behaviors. The




training and education may include exercises to provide employees with the skills and
confidence to intervene as appropriate and to provide them with resources they can call upon that
support their intervention. (Government Code 12950.2)

Training-for supervisors-shall-include-the requirement-to-report-any-complaint-of
misconduet-to-a-designated representative;such-as-the-coordinator-human-resources-manager-or-
Superintendent-or designee-as-a-topic-in-the-sexual-harassment prevention-training-required-
pursuant to-2-CCRHH24 -2 CCRHO23}

(el 1240 — Volunteer Assistance)

(et 419 H4219- 1143194 1 —Sexual- Harassment)
(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

56.  Periodically review the district's recruitment, hiring, and promotion processes and
regularly monitor the terms, conditions, and privileges of employment to ensure district
compliance with law

67. For any district facility where 10 percent of employees have a language other than
English as their spoken language, translate the policy into every language spoken by at least 10
percent of the workforce_ (2 CCR 11023)

Complaint Procedure

Any complaint alleging unlawful discrimination or harassment shall be addressed in accordance
with the following procedures:

1. Notice and Receipt of Complaint: A complainant may inform ahis/her direct supervisor,
another supervisor, the coordinator, the Superintendent or, if available, a complaint hotline or an
ombudsman. The employee'scomplainant’s direct supervisor may be bypassed in filing a
complaint wherewhen the supervisor is the subject of the complaint.

The complainant may file-a-written-complaint-in-aceordance-with-this-procedure;-orif-
he/she-is-an-emplovee-may-first attempt to resolve the situation informally with his/herthe
employee’scomplainant’s supervisor before filing a written complaint.

A supervisor or manager who has received information about an incident of
discrimination or harassment, or has observed such an incident, shall report it to the coordinator,
whether or not the complainant files a written complaint.

The written complaint should contain the complainant's name, the name of the individual
who allegedly committed the act, a description of the incident, the date and location where the
incident occurred, any witnesses who may have relevant information, ether-any available
evidence of the discrimination or harassment, and any other pertinent information which may
assist in investigating and resolving the complaint.



(ef-0410—Nondiserimination-in-Distriet-Programs-and-Activities)
fef 4032 — Reasonable-Aceommodation)

2. Investigation Process: The coordinator shall initiate an impartial investigation of an
allegation of discrimination or harassment within five business days of receiving notice of the
alleged discriminatory or harassing behavior, regardless of whether a written complaint has been
filed or whether the written complaint is complete.

The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the allegation.
The coordinator shall inform the complainant that the investigation of the allegations will be fair,
timely, and thorough and will be conducted in a manner that provides all parties due process and
also inform the parties that the investigation will be kept confidential to the extent possible, but
that some information may be revealed-disclosed as necessary to conduct an effective
investigation.

(cf. 3580 - District Records)
(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

If the coordinator determines that a detailed fact-finding investigation is necessary, the
coordinator should interview the complainant, the person accused, and other persons who could
be expected to have relevant information.

The coordinator shall track and document the progress of the investigation to ensure
reasonable progress and shall inform the parties as necessary.

When necessary to carry out histherthe investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district legal
counsel, or the district's risk manager.

The coordinator alse-shall also determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed in order to
ensure-that-prevent further incidents-are-prevented. The coordinator shall ensure that such interim
measures do not constitute retaliation.

3. Written Report on Findings and Remedial/Corrective Action: No more than 20 business
days after receiving the complaint, the coordinator shall conclude the investigation and prepare a
written report of his/herthe findings. This timeline may be extended for good cause. If an
extension is needed, the coordinator shall notify the parties and explain the reasons for the
extension.

The report shall include the decision and the reasons for the decision and shall summarize
the steps taken during the investigation. If a determination has been made that discrimination or



harassment occurred, the report alse-shall also include any corrective action(s) that have been or
will be taken to address the behavior, provide appropriate options for remedial actions and
resolutions for the complainant, and ensure that retaliation or further discrimination or
harassment is prevented. The report shall be presented to the Superintendent or designee.

ThereportA summary of the findings shall be presented to the complainant; and the
person accused;-and-the-Superintendent-or-designee.

4. Appeal to the Governing Board: The complainant or the person accused may appeal any
findings to the Board within 10 business days of receiving the written report of the coordinator's
findings. The Superintendent or designee shall provide the Board with all information presented
during the investigation. Upon receiving an appeal, the Board shall schedule a hearing as soon
as practicable. Any complaint against a district employee shall be addressed in closed session in
accordance with law. The Board shall render its decision within 10 business days.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 9321 - Closed Session-Purpeses-and-Agendas)

Other Remedies

In addition to filing a discrimination or harassment complaint with the district, a person may file
a complaint with either the Califernia-Department of Fair Employment and Housing (DFEH) or
the Equal Employment Opportunity Commission (EEOC). The time limits for filing such
complaints are as follows:

1. To-file-a-valid-For filing a complaint with DFEH alleging a violation of Government
Code 12940-12952 , within ene-year-three years of the alleged discriminatory act(s), unless an
exception exists pursuant to Government Code 12960 (Government Code 12960)

2. Tofile-avalid For filing a complaint direetly-with EEOC, within 180 days of the alleged
discriminatory act(s) (42 USC 2000e-5)

3. To-file-avalid-For filing a complaint with EEOC after first filing a complaint with DFEH,
within 300 days of the alleged discriminatory act(s) or within 30 days after the termination of
proceedings by DFEH, whichever is earlier (42 USC 2000e-5)

Regulation = ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
approved: July 2, 2013 San Jose, California

Rrevised: January 18,2018

Revised: Deeember12January 16, 201920



ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue

, A
San José, CA 95127 [ / O /)

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Update on Board Self-Evaluation. Board will consider next steps regarding the Board Self-
Evaluation.

DISCUSSION/ACTION
Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent
To the Board of Trustees: Meeting: January 16, 2020

Regular Board Meeting
Discussion/Action

"1 }V\ W~

Agenda Placement Hilaria B@\gb@t Superintendent

\

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue

San José, CA 95127 /’) g O
¥

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Establish District Advisory Committee Regarding School Capacity Issues, Facility Utilization
And School Transformation (Education Code Section 17387).

DISCUSSION/ACTION

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: January 16, 2020

7 ) QD \Q Q/ |

Regular Board Meeting
Discussion/Action

\

e

\\
N

Agenda Placement Hi \ﬂ Bauer Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT

2930 Gay Avenue ‘7 E
San José, CA 95127

R

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: District’s Vision Statement. The Board will consider adopting or changing the district’s
current vision statement: Every student in the ARUSD will be creative, collaborative, and confident

individual with the competencies that will enable him/her to thrive in a diverse and competitive
world.

DISCUSSION/ACTION

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: January 16, 2020

Regular Board Meeting
Discussion/Action

1) W~

Agenda Placement Hilai"ajufaaugﬂ Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT 0
2930 Gay Avenue ‘——5 7
San José, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION — BOARD OF EDUCATION

To the Board of Trustees:

Subject: Board’s Governance Handbook.

DISCUSSION/ACTION

Submitted by: Hilaria Bauer, Ph.D. Title: Superintendent

To the Board of Trustees: Meeting: January 16, 2020

Regular Board Meeting
Discussion/Action

1A g —

Agenda Placement HiIé&iﬁ\B(zfﬂ‘éF, Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:




ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT : E
2930 Gay Avenue, San Jose, CA 95127 gl D |
Office of Superintendent of Schools
ITEM REQUIRING ATTENTION - BOARD OF TRUSTEES
To the Board of Trustees: Date: December 20, 2019

Subject: Resolution No. 20-18/19 UPDATE
Agreement Between the Governing Board of the Alum Rock Union
Elementary School District and the Santa Clara County
Superintendent of Schools Regarding Necessary Revisions for
Compliance with Statutory Budget Requirements in Conjunction with
the Local Control Accountability Plan (Education Code § 42127 and
52070)

At a regular board meeting held on December 13, 2018, the board adopted RESOLUTON NO.
20-18/19, a resolution establishing agreement between the governing board of the Alum Rock
Union Elementary School District (ARUSD) and the Santa Clara County Superintendent of
Schools regarding necessary revisions for compliance with the statutory budget requirements
in conjunction with the Local Control Accountability Plan (LCAP). As a result, the District is
required to comply with the recommendations and necessary revisions as outlined in said
resolution. Staff will provide a status update to the board on a monthly basis.

*INFORMATION/UPDATE**

)

Approved by: Kolvira Chhenq\ Title: Assistant Superintendent, Business Services

To the Board of Trustees: Meeting: January 16, 2020
Regular Board Meeting

!NFO%?IAT!Q{N!UPDATE \ \;\ A MJU\/
Agenda Placement Hild&aWWe’r, Ph.D., Superintendent
Y

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

Approved: Not Approved: Tabled:
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i ALUM ROCK
V> UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue, San José, CA 95127 -  Phone: 408-928-6800 -  Fax: 408-928-6416 - www.arusd.org

To: Hilaria Bauer, Ph.D., Superintendent
From: Kolvira Chheng, Assistant Superintendent, Business Services <\<,\
Re: Resolution No. 20-18/19 Update

Date: January 16, 2020

At a regular board meeting held on December 13, 2018, the board adopted RESOLUTON NO.
20-18/19, a resolution establishing agreement between the governing board of the Alum Rock
Union Elementary School District (ARUSD) and the Santa Clara County Superintendent of
Schools regarding necessary revisions for compliance with the statutory budget requirements in
conjunction with the Local Control Accountability Plan (LCAP). As a result, the District is
required to comply with the recommendations and necessary revisions as outlined in said
resolution. Staff will provide a status update to the board on a monthly basis.

Below are updates at the January 16, 2020 Board Meeting

Pursuant of RESOLUTION NO. 20-18/19, the District is required to comply with the following
items:

1. Starting in January 2019 and continuing at a minimum through January 2020, the District
will present to the board a monthly report of certificated FTE. The monthly report of FTE
will be reconciled monthly with payroll to ensure the accuracy of the count. The monthly
report of FTE will be compared to the current budgeted FTE to ensure the budget is on
track.

Status
Completed and ongoing. Attachment A includes the position control report and payroll
register report for the month of December.

2. Starting in January 2019 and continuing at a minimum through January 2020, the District
will present to the board a monthly report of cash reconciliation for all funds.

Status
Starting in October 2019, SCCOE has assumed responsibility of this task as a result of
the District’s transition to SCCOE financial system, QSS.




ATTACHMENT
A



Monthiy Report of Certificated FTE for Month of December 20, 2019

Position Control - Ran on December 17, 2019

1

Class Type Certificated
FTE FTE
Sum of fill_fte Distr
classify title focation
2000 TEACHER - ELEMENTARY 010 CURETON ELEMENTARY
020 LINDA VISTA ELEM
030 LYNDALE ELEMENTARY
040 MCCOLLAM ELEMENTARY
060 CHAVEZ ELEMENTARY
080 HUBBARD ELEMENTARY
100 RYAN ELEMENTARY
120 APTITUD COMM AT GOSS
140 ARBUCKLE ELEMENTARY
150 DORSA ELEMENTARY
160 PAINTER ELEMENTARY
180 MEYER ELEMENTARY
200 CASSELL ELEMENTARY
240 SAN ANTONIO ELEM
270 L.U.C.H.A. ACADEMY
280 ADELANTE ACADEMY
285 ADELANTE II
320 RUSSO/MCENTEE ACDMY
2000 Total . :
2001 TEACHER-MIDDLE SCHOOL 050 MATHSON MDD SCHOOL
080 HUBBARD ELEMENTARY
120 APTITUD COMM AT GOSS
130 FISCHER MIDD SCHOOL
170 SHEPPARD MDD SCHOOL
250 GEORGE MIDD SCHOOL
260 OCALA MDD SCHOOL
280 ADELANTE ACADEMY
290 RENAISSANCE ACADEMY
295 RENAISSANCE II
2001 Total . ~
2004 SDC, SPECIAL ED 380 SPECIAL EDUC DEPT,
2004 Total . -
2008 TEACHER, PREP 300 INST. SERVICES
2008 Total :
2009 TEACHER, MUSIC 300 INST. SERVICES
2009 Total .
2013 ADDITIONAL FTE 050 MATHSON MDD SCHOOL
080 HUBBARD ELEMENTARY
170 SHEPPARD MDD SCHOOL
260 OCALA MDD SCHOOL
280 ADELANTE ACADEMY
290 RENAISSANCE ACADEMY
295 RENAISSANCE II
2013 Total -
2014 ADAPTED P.E. 380 SPECIAL EDUC DEPT.
2014 Total : 5 -
2015 SPEECH THERAPIST 380 SPECIAL EDUC DEPT.
2015 Total : . .
2016 SDC, PREK 380 SPECIAL EDUC DEPT.
2016 Total : ' .
2017 BEHAVIOR SPECIALIST 380 SPECIAL EDUC DEPT.
2017 Total - ~ ‘
2018 PROGRAM SPECIALIST-SP ED 380 SPECIAL EDUC DEPT.
2018 Total ‘ :
2019 RSP, SPECIAL ED 380 SPECIAL EDUC DEPT.
2019 Total ‘
Grand Total

1100 - TEACHER SALARIES

Job ClassAdditional FTE - Middle school teachers working additional time

acct
1100




Distribution Detail Report
Check Date: DECEMBER 20, 2019

Object Code: 1100 "Certificated Teachers" Maria Bonilla Position Control Reg
Sum of fill_fte Distr acct

Row Labels Sum of AMOUNT  Sum of FTE Location Paid from 1100
010 135163.8 14 010 14.000
020 184356.5 19 020 19.000
030 120967.46 12 030 12.000
040 198981.1 20 040 20.000
050 79882.3 9 050 10.000
060 134597.5 13 060 13.000
080 224122.72 24 080 24.200
100 106057.4 12 100 12.000
120 170625.9 19 120 19.000
130 105369.4 11 130 10.000
140 43036.2 5 140 5.000
150 133316.3 14 150 14.000
160 118589.2 12 160 12.000
170 203452.94 21.8 170 21.800
180 134882.9 13 180 13.000
200 110641.5 12 200 12.000
240 144590.89 15 240 13.000
250 182284.7 19 250 20.000
260 163147.24 17.6 260 17.800
270 99665.1 12 270 12.000
280 218882.9 24.2 280 24.200
285 82924.6 10 285 10.000
290 90599.8 11 290 11.000
295 87274.9 11 295 11.000
305 38695.78 5.2 305 5.200
310 180585.73 20.75 310 20.750
320 146970.9 15 320 15.000
380 786628.8 90.9 380 90.600
(blank)

Grand Total ' 4,426,29446 482.45 ‘ Grand Total



ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
2930 Gay Avenue, San Jose, CA 95127

Office of Superintendent of Schools

ITEM REQUIRING ATTENTION - BOARD OF TRUSTEES

Date: January 7, 2020

To the Board of Trustees:

Subject: 2018/2019 Annual Audit Report

Staff Analysis: Every year the district hires an independent auditor to review our financial
activities for the past fiscal year. Our auditor is Crowe, LLP. A
representative from the firm will present the report to the Board.

Recommendation: Staff recommends that the Board approve the 2018/2019 Audit Report.

Submitted by: Kolvira Chheng ¥’\ Title: Assistant Superintendent, Business Services

To the Board of Trustees: Meeting: January 16, 2020
Regular Board Meeting

Rec%mz{ol?iiproval X\W

Agenda Placement Hularlé\déuélr Ph.D., Superintendent

DISPOSITION BY BOARD OF TRUSTEES

Motion by: Seconded by:

APPROVED: NOT APPROVED: TABLED:







