ADMISSIONS FDC
HOMELESS STUDENTS (EXHIBIT)

See the following for sample forms related to the dispute resolution process under the
McKinney-Vento Homeless Assistance Act:

Exhibit A: Dispute of Eligibility, School Selection, or Enroliment Under the McKinney-
Vento Homeless Assistance Act—3 pages

Exhibit B: Notice of Parent and Student Rights in the McKinney-Vento Enroliment
Dispute Resolution Process—7 pages
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EXHIBIT A

DISPUTE OF ELIGIBILITY, SCHOOL SELECTION, OR ENROLLMENT UNDER THE
MCKINNEY-VENTO HOMELESS ASSISTANCE ACT

Note: This form is for use to initiate the dispute resolution process required by the
McKinney-Vento Homeless Assistance Act when the parent, guardian, or unac-
companied youth disagrees with the District’s eligibility, school selection, or enroll-
ment decision.

District policy requires the parent, guardian, or unaccompanied youth to use the
dispute resolution process set out in FNG(LOCAL), beginning at Level Two. [See
FDC(EXHIBIT-B) for the Notice of Parent and Student Rights in the McKinney-
Vento Enroliment Dispute Resolution Process.] Filling out this form is the first step
in that process. Informal resolution is encouraged but does not extend any dead-
lines in FNG(LOCAL), except by mutual written consent.

To file a formal dispute under the McKinney-Vento Homeless Assistance Act (‘Act”), please
fill out this form completely and submit it by hand-delivery, e-mail, or U.S. Mail to the principal
or the District’s liaison for homeless students. District policy typically requires dispute forms
to be filed within 15 District business days of receiving the written explanation of the District’s
decision. However, because the Act’s dispute process should be expedited whenever possi-
ble, TEA recommends that you submit the form as soon as possible, preferably within ten
District business days of receiving the written explanation of the District’s decision. If a dis-
pute arises over school selection or enroliment in a school, the child shall be immediately ad-
mitted to the school in which enroliment is sought, pending resolution of the dispute. The
student will remain attending the school where enroliment is sought during the entire dispute
resolution process.

If you need assistance filling out this form or if you have other questions, please contact the
liaison for homeless students.

Principal Liaison for Homeless Students
Name: Name:

Address/Location: Address/Location:

Phone number: Phone number:

E-mail: E-mail:

The principal or liaison will forward this form to the administrator, typically the Superintendent
or designee, who will conduct the dispute resolution conference in accordance with
FNG(LOCAL), which can be found in the District’'s policy manual located in the Superinten-
dent’s office or [insert website URL].

1.  Name:
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2. Address:

Phone number:

E-mail address:

Campus:

3. If you will be represented in presenting your dispute by someone other than the liaison
for homeless students, please identify the person representing you.

Name:

Address:

Phone number:

E-mail address:

4. Please describe the McKinney-Vento eligibility, school selection, or enroliment decision
that has prompted this dispute resolution process. Attach any documentation you have
received from the school regarding this dispute.

5. What was the date you received written notice of the campus’s/District’s decision caus-
ing this dispute?

6. Please explain why you are dissatisfied with the eligibility, school selection, or enroll-
ment decision.
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7. Please describe the outcome you seek from this dispute and why you believe this out-
come to be in the student’s best interest. Please attach any documents and/or provide
any information that you believe supports your desired outcome.

Student’s or parent’s signature:

Signature of student’s or parent’s representative:

Date that District personnel received this formal appeal:

Name and title of the District personnel receiving this formal appeal:

Attach to this form any documents that you believe will support the dispute resolution pro-
cess; if unavailable when you submit this form, they may be presented no later than the dis-
pute resolution conference. Please keep a copy of the completed form and any supporting
documentation for your records.

The District’'s homeless liaison is available to assist the parent, guardian, or unaccompanied
youth in completing and submitting this form.
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EXHIBIT B

NOTICE OF PARENT AND STUDENT RIGHTS IN THE
MCKINNEY-VENTO ENROLLMENT DISPUTE RESOLUTION PROCESS

This document provides school district personnel with information regarding McKinney-Vento
Dispute Resolution procedures, including local and state expectations for processing a dis-
pute. It should be used in conjunction with a district’s policies and procedures addressing
McKinney-Vento, including the district’s local policy on homeless students at FDC(LOCAL),
the district's McKinney-Vento Dispute Resolution Form at FDC(EXHIBIT), and the district’'s
local policy on student and parent complaints at FNG(LOCAL). McKinney-Vento disputes
should be expedited and resolved promptly to meet federal requirements. Districts have a
responsibility to ensure that local timelines in the district's complaint policies are expedited,
whenever possible, to meet the Texas Education Agency’s (TEA) expectation of prompt dis-
pute resolution. This document is the result of collaboration between TEA, the Texas Associ-
ation of School Boards, Education Service Center (ESC) Region 10, and the Texas Home-
less Education Office.

The McKinney-Vento Homeless Assistance Act (‘Act”) provides important protections and
rights for homeless children and unaccompanied homeless youth. The Act provides direction
for districts when disputes occur regarding student eligibility, school selection, or enroliment.
This document only addresses disputes regarding eligibility, school selection, or enroliment,
since those are the only issues subject to the dispute resolution provisions of the Act. [See
FNG(LOCAL) for all other disputes regarding homeless students.]

This document provides information about the dispute resolution process should the parent,
guardian, or an unaccompanied youth disagree with a district’s determination of eligibility,
school selection, or enrollment. Upon dispute of eligibility, school selection, or enroliment, a
school district must immediately enroll a homeless child in the school of origin, unless the
parent, guardian, or unaccompanied youth selects the school located in the attendance zone
where the student temporarily resides. In determining the best interest of the child, the dis-
trict shall presume that keeping the student in his or her school of origin is in the student’s
best interest, except when doing so is contrary to the request of the parent, guardian, or un-
accompanied youth. The district shall also consider the impact of moving schools on
achievement, education, health, and safety. In addition the district must provide transporta-
tion to and from the school of origin. The student shall remain attending the school in which
enrollment is sought, pending final resolution of the dispute, including all available appeals.

1.  Who at the district makes the eligibility, school selection, or enroliment decision?

A district’s enroliment staff will gather and analyze information from the parent, guard-
ian, or unaccompanied youth and make a determination of eligibility.

2. What type of notice will the parent, guardian, or an unaccompanied youth receive
about a district’s enroliment decision if the district determines that the student is
not eligible for enroliment?

The district must provide the parent, guardian, or unaccompanied youth with a written
notice that includes an explanation of the decision regarding eligibility, school selection,
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or enroliment, and the right of the parent, guardian, or unaccompanied youth to appeal
or dispute the decision.

Once the enrollment decision is made, the district’s liaison for homeless students will
ensure that the notice:

o Includes an explanation of the reasons for the determination;

o Includes a description of the appeal process, including appeal timelines and
information on how and to whom to appeal the decision; and

e Is provided to the parent, guardian, or unaccompanied youth promptly in a
way that is understandable to the parent, guardian, or unaccompanied youth.

Please note: If the district’s liaison for homeless students is unable to fulfill any of the
duties described in this document, the liaison should appoint a designee to do so.

3. What are the responsibilities of the district’s McKinney-Vento liaison for home-
less students regarding disputes?

A district’s liaison for homeless students is responsible for ensuring that the dispute res-
olution process is conducted as expeditiously as possible. The liaison must ensure that
decisions are communicated in writing to the parent, guardian, or unaccompanied youth
and include information about the right to appeal. The liaison is available to provide as-
sistance to parents, guardians, or unaccompanied youth through the entire dispute pro-
cess. [See FDC(LOCAL).]

4. If the parent, guardian, or unaccompanied youth decides to appeal the decision,
will someone at the district be available to help the parent, guardian, or unaccom-
panied youth through the dispute process?

Yes. Adistrict’s liaison for homeless students will accompany and assist the parent,
guardian, or unaccompanied youth through the entire dispute resolution process. [See
FDC(LOCAL) and FFC(EXHIBIT).] The District’'s homeless liaison is:

Name:

Position:
Address:

Phone:

E-mail:

5. Are there any enroliment decisions that cannot be disputed under the Act’s dis-
pute resolution provisions?

Yes. Texas law requires a district to enroll a homeless child in the district regardless of

the residence of the child or the child’s parent, guardian, or person with lawful control of
the child. [See Education Code 25.001(b)(5).] If under this provision a parent or guard-
ian seeks enrollment in a school other than the school of origin or the campus in the at-
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tendance zone where the student currently resides, the parent or guardian may not dis-
pute which specific campus within the district the child is assigned by using the dispute
resolution provisions of the Act.

6. Will the homeless child be able to attend the school in which enroliment is sought
during the dispute resolution process?

During the dispute resolution process, the district must immediately enroll the homeless
child in the school of origin or school located in the child’s attendance zone, as re-
quested by the parent, guardian, or unaccompanied youth, and permit the child to at-
tend classes, receive requested services, and participate fully in school activities. In ad-
dition, the district must provide transportation to and from the school of origin. The
district must provide transportation comparable to transportation provided to nonhome-
less students.

7. How does a parent, guardian, or unaccompanied youth begin the appeal pro-
cess?

District policy FDC(LOCAL) requires the parent, guardian, or unaccompanied youth to
use the dispute (complaint) resolution process set out in FNG(LOCAL), beginning at
Level Two. The appeal begins at Level Two rather than Level One to expedite the ap-
peal. The first step is for the parent, guardian, or unaccompanied youth to file a Level
Two dispute form. [See FDC(EXHIBIT)—Dispute of Eligibility, School Selection, or En-
roliment Under the McKinney-Vento Homeless Assistance Act.] These forms are availa-
ble on the district’'s website at

(District’'s web address) and through the liaison for homeless students.

8. When does the parent, guardian, or unaccompanied youth need to complete and
submit the dispute form?

District policy typically requires dispute forms to be filed within 15 district business days
from the date when the parent, guardian, or unaccompanied youth first knew of the
school selection or enrollment decision about which the parent, guardian, or unaccom-
panied youth is appealing. Considering that McKinney-Vento disputes are to be expe-
dited, TEA recommends that the parent, guardian, or unaccompanied youth file the dis-
pute form as soon as possible, preferably within ten district business days. (The district
cannot dismiss a dispute because the person did not meet this recommended, expe-
dited timeline, as long as the dispute form is filed within the district’'s timeframe.) The
district liaison will inform the parent, guardian, or unaccompanied youth of both the dis-
trict’s filing timeline and the recommended expedited timeline. [Check FNG(LOCAL) for
the district’'s standard filing timelines.] The district’s policy manual is available on the
district's website at

(District’'s web address). The district’s liaison for homeless students will provide hard
copies of relevant district policies to a parent, guardian, or unaccompanied youth who
does not have access to the website. A copy of the policy manual is also available at
the district’s central administration office.
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10.

11.

12

To expedite the process, the district’s liaison for homeless students will help the parent,
guardian, or unaccompanied youth submit the dispute form as soon as possible after
the disputed school selection or enroliment decision.

What information will the parent, guardian, or unaccompanied youth need to
complete the dispute form?

The dispute form will ask for the following information:

e  Contact information for the parent, guardian, or unaccompanied youth and
anyone representing the parent, guardian, or unaccompanied youth in the
dispute;

e  The factual details regarding the decision or circumstances that caused the
dispute;

e  The harm caused by the decision or circumstance; and
e  The outcome that the parent, guardian, or unaccompanied youth seeks.

The dispute form will also ask that any documents regarding the dispute be attached to
the form. If, however, the parent, guardian, or unaccompanied youth does not have
copies of the relevant documents when filling out the form, these documents may be
presented at the Level Two dispute resolution conference.

What if the parent, guardian, or unaccompanied youth needs assistance complet-
ing the dispute form?

The liaison for homeless students is available to assist the parent, guardian, or unac-
companied youth in completing the form, and can work with the parent, guardian, or un-
accompanied youth to fill out the form based on the parent, guardian, or unaccompa-
nied youth’s oral statements. [See FDC(LOCAL).]

Where does the parent, guardian, or unaccompanied youth file the dispute form?

The dispute form may be mailed or submitted electronically, such as by e-mail or fax, to
the appropriate administrator listed in the district’s policy, typically the superintendent or
designee. The parent, guardian, or unaccompanied youth may also submit the form to
the liaison for homeless students or the principal, who will forward the dispute form to
the appropriate administrator.

What are the next steps after the parent, guardian, or unaccompanied youth files
the dispute form?

After receiving the written dispute form, the appropriate district administrator will make
reasonable efforts to schedule the conference as quickly as possible. District policy
FNG(LOCAL) typically states that the administrator has up to ten district business days
to hold a Level Two dispute resolution conference with the parent, guardian, or unac-
companied youth. To expedite the process, TEA recommends that the district adminis-
trator schedule and hold the conference within five district business days. At the confer-
ence, the parent, guardian, or unaccompanied youth will have an opportunity to explain
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13.

14.

15.

the dispute and present any other relevant documents or information. District policy
FNG(LOCAL) typically requires the district administrator to provide the parent, guardian,
or unaccompanied youth with a written response within ten district business days follow-
ing the Level Two dispute resolution conference. To expedite the process, TEA recom-
mends that the administrator provide the written response within five district business
days.

Who holds the Level Two dispute resolution conference with the parent, guardian,
or unaccompanied youth?

District policy FNG(LOCAL) determines who holds the Level Two dispute resolution
conference. In most districts, the superintendent will hold the conference, and in some
districts the superintendent has designated another district employee to hold the confer-
ence. Because the district’s liaison for homeless students has the role of assisting and
supporting the parent, guardian, or unaccompanied youth during the dispute process,
he or she should not be named as the superintendent’s designee for this purpose. [See
FDC(LOCAL).]

A written record of the conference proceedings will be made by the administrator and a
copy will be given to the parent, guardian, or unaccompanied youth upon request.

Will the liaison for homeless students attend the Level Two dispute resolution
conference to assist the parent, guardian, or unaccompanied youth?

The district’s liaison for homeless students will attend the Level Two dispute resolution
conference along with the parent, guardian, or unaccompanied youth.

What is the next step in the process if the parent, guardian, or unaccompanied
youth disagrees with the Level Two dispute resolution decision?

If the parent, guardian, or unaccompanied youth did not receive the relief requested at
Level Two, the parent, guardian, or unaccompanied youth may appeal the decision to
the school board by submitting a written appeal notice on the district's form. The par-
ent, guardian, or unaccompanied youth has ten district business days to appeal after
receiving the written Level Two dispute resolution written response. To expedite the
process, the district’s liaison for homeless students will assist the parent, guardian, or
unaccompanied youth in filing the appeal form as soon as possible after the Level Two
dispute resolution decision.

The homeless liaison will inform the parent, guardian, or unaccompanied youth of the
date, time, and place of the board meeting at which the appeal will be heard. To expe-
dite the process, TEA recommends that the district schedule the appeal at the next
board meeting and, if the next regularly scheduled meeting is more than 15 district busi-
ness days away, that the district schedule a special board meeting.

District policy FNG(LOCAL) typically provides that after the board hears the appeal, it
may provide its decision orally or in writing at any time up to and including the next reg-
ularly scheduled board meeting. To expedite the process, TEA recommends that the
board provide its decision within 15 district business days of the hearing before the
board.
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16.

17.

18.

19.

20.

The homeless liaison will ensure that the parent, guardian, or unaccompanied youth is
informed of the board’s decision and the ability to appeal to TEA.

Does the parent, guardian, or unaccompanied youth need to provide additional
documents at the board hearing?

No. The parent, guardian, or unaccompanied youth does not need to provide additional
documents at the board meeting. The Level Two district administrator will provide to the
school board a copy of the Level Two appeal record. The parent, guardian, or unac-
companied youth shall be given a copy of the Level Two appeal record upon request.

If requested by the parent, guardian, or unaccompanied youth, can the liaison for
homeless students attend the board meeting to assist the parent, guardian, or un-
accompanied youth?

Yes. The district’s liaison for homeless students should contact the parent, guardian, or
unaccompanied youth with the date and time of the board meeting and attend the board
meeting.

How long does the entire dispute resolution process take?

TEA recommends that the entire local dispute process should not exceed 30 district
business days. The dispute will be resolved as quickly as possible, following the pro-
cess in the district’s grievance policy, FNG(LOCAL). A parent, guardian, or unaccompa-
nied youth can speed up the process by promptly filing any appeal forms. The district
will attempt to schedule conferences and hearings and issue decisions as quickly as
possible and may schedule a special board meeting to expedite the process and com-
plete the process within the recommended 30 days.

What is the next step in the process if the parent, guardian, or unaccompanied
youth disagrees with the school board’s decision?

Within ten business days of receiving the school board’s decision, the parent, guardian,
or unaccompanied youth may appeal to the State Coordinator of Homeless Education
at TEA. Please visit TEA Complaints page and select the McKinney-Vento Homeless
Education link. You will be redirected to the TEA Complaints Management page to
download and submit the TEA General Complaint Form. When filling out the form be
sure to select McKinney-Vento Homeless Education under Section 3, and fill out the
form in its entirety.

[See http://tea.texas.gov/About TEA/Contact Us/Complaints/TEA Complaints
Management/.]

Only disputes that have gone through all levels of the local dispute resolution process
will be reviewed by TEA.

What is the role of the district homeless liaison regarding appeals to TEA under
the Act?
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21.

22.

23.

24,

The homeless liaison, as with previous levels of the dispute resolution process, is re-
sponsible to notify the parent, guardian, or unaccompanied youth of their right to appeal
to TEA and to be available to provide assistance with the process.

Additionally, the homeless liaison will provide information to TEA about the local dispute
resolution process that was conducted and any other information that pertains, or is re-
quested by the State Coordinator of Homeless Education.

What happens after TEA receives a complaint?

Once a complaint is received, TEA will notify the district homeless liaison that a com-
plaint was filed and request that all related documentation, including the Level Two dis-
pute resolution record and any other information the board used in its decision-making,
is submitted to the TEA within five business days.

How soon will TEA make a decision?

The TEA homeless education coordinator, or designee, along with the appropriate
agency director, shall make a final decision within 20 business days upon receipt of the
full record from the district and any additional records required by TEA to review the dis-
pute.

How will the parent, guardian, or unaccompanied youth be notified of TEA’s deci-
sion?

TEA’s written decision will be sent by letter electronically and in hard copy to the parent,
guardian, or unaccompanied youth who filed the complaint; the local school district’s
homeless liaison; and the local superintendent.

If the parent, guardian, or unaccompanied youth disagrees with TEA, is there a
further appeal available?

No. TEA’s decisions regarding McKinney-Vento disputes are final.

Other resources

TEA’s McKinney-Vento Homeless Assistance Act program is implemented through ESC Re-
gion 10 and the Texas Homeless Education Office (THEO). These organizations are availa-
ble to provide information, resources and technical assistance regarding McKinney-Vento
disputes and the dispute resolution process. Their contact information is provided below:

o ESC Region 10 McKinney-Vento Homeless Education resources:
http://www.region10.org/mckinney-vento-homeless/#

@ Texas Homeless Education Office (THEO):
http://www.theotx.org/
THEO provides a variety of services to school districts, education service centers,
students, parents, caregivers, service providers, shelters, state agencies, advo-
cates, higher education institutions, and other interested parties.
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