
EMPLOYMENT AGREEMENT FOR SUPERINTENDENT 

A.  PREAMBLE 

 THIS AGREEMENT was entered into as of the 1st day of July, 2014, between the 

Governing Board (“BOARD”) of and on behalf of the TRACY UNIFIED SCHOOL DISTRICT 

(hereafter “the DISTRICT”), through its Board of Trustees, and Brian Stephens, the 

Superintendent (‘SUPERINTENDENT”).  The parties hereby agree as follows: 

B.  TERM 

 IT IS HEREBY AGREED by and between the BOARD and SUPERINTENDENT that 

the BOARD does hereby continue to employ Brian Stephens as SUPERINTENDENT for the 

DISTRICT from July 1, 2018 through June 30, 2021. Both parties agree that said employee shall 

perform the duties of the SUPERINTENDENT to and for the DISTRICT as prescribed by the 

laws of the State of California and by the rules and regulations made hereunder by the BOARD, 

consistent with the laws of the State of California. 

 The SUPERINTENDENT shall be given notice no later than May 14, 2021, if it is the 

intent of the DISTRICT to not employ him as SUPERINTENDENT after June 30, 2021.  

Termination of this Agreement requires a majority vote of the BOARD. 

C.  DUTIES 

1.  The SUPERINTENDENT shall perform the duties of SUPERINTENDENT as 

prescribed under the SUPERINTENDENT’S job description, California law and Board 

policy and act as the chief executive officer.  All powers and duties shall be executed in 

accordance with DISTRICT policy and the rules and regulations of the State Board of 

Education. 

2.  The SUPERINTENDENT shall serve as SUPERINTENDENT of the DISTRICT.  

The BOARD may from time to time direct the SUPERINTENDENT to perform certain 

additional duties related to the schools. 

3.  It is agreed that the SUPERINTENDENT shall furnish, throughout the life of this 

Agreement, a valid and appropriate certificate to act as SUPEINTENDENT, issued by the 

State of California as directed by the BOARD, and that the SUPERINTENDENT hereby 

agrees to devote is time, skills, labor, and attention to said employment during the term of 

this Agreement. 

D.  SUPERINTENDENT AND BOARD RESPONSIBILITIES 

  

1.  The BOARD has primary responsibility for formulating and adopting DISTRICT 

policies and all other duties consistent with State law.  The SUPERINTENDENT is the 

chief executive officer of the Board and has the primary responsibility for execution of 

Board policy.  The parties agree to cooperate fully and to assist each other in satisfying 

these responsibilities.  Further, the BOARD, agrees to work cooperatively to assist the 

SUPERINTENDENT in satisfying these responsibilities, and agrees to participate and 

support activities, workshops, training, and other similar development activities 



recommended to build positive working relationships and the general capacity of the 

BOARD to perform their duties. 

 

2.  Subject to the BOARD’s approval, and consistent with the laws of the State, the 

written policies of the DISTRICT and the rules and regulations of the State Board of 

Education, the SUPERINTENDENT shall have the ultimate authority and responsibility 

for the total administration of the DISTRICT, including, but not limited to: the 

organization, reorganization, and arrangement of the administrative and supervisory staff, 

which in his judgment best serves the DISTRICT; the administration of the instructional 

and business services of the DISTRICT; the selection of personnel recommended for 

employment; the placement, assignment, and transfer of personnel; the evaluation and 

discipline of DISTRICT employees; the placement and discipline of students; and the 

student of all criticism, complaints, and suggestions referred to the SUPERINTENDENT 

by the BOARD and to make appropriate recommendations to the BOARD regarding said 

referrals. 

 

E.  PERFORMANCE OBJECTIVES AND EVALUATION 

 

The SUPERINTENDENT shall be evaluated annually to provide him with written 

information concerning his performance.  These evaluations shall be presented to the 

SUPERINTENDENT no later than May 1st.  The BOARD shall review their evaluation with the 

SUPERINTENDENT. The format of the evaluation shall be jointly developed by the 

SUPERINTENDENT and the BOARD.  The following terms and conditions will be followed in 

the evaluation process. 

 

1.  On or before September 15th of this year, the BOARD shall meet to establish the 

SUPERINTENDENT’S performance objectives for the year.  On or prior to July 30th of 

each succeeding school year, the parties shall meet to establish performance objectives 

for the next succeeding school year.  Performance objectives shall be reduced to writing 

and shall be based upon the duties and responsibilities set forth in this agreement, and any 

other criteria mutually agreed upon by the parties. 

 

2.  The performance objectives shall be the basis for evaluation of the 

SUPERINTENDENT as hereinafter provided. 

 

3.  The SUPERINTENDENT shall submit to the BOARD, on or before July 1st of each 

year, an annual report analyzing the progress of the DISTRICT and his evaluation of his 

services as SUPERINTENDENT for the previous school year. 

 

F.  TERMINATION OF AGREEMENT 

This EMPLOYMENT AGREEMENT may be terminated prior to its normal expiration by: 

 

1. Failure by SUPERINTENDENT to maintain an appropriate California Administrative 

Credential. 

 



 2. Mutual agreement of the parties. 

 

 3. Death of SUPERINTENDENT. 

 

 4.  Retirement of SUPERINTENDENT. 

 

 5.  Resignation of SUPERINTENDENT. 

 

 6.  Non-Renewal of Agreement by BOARD. 

 

The BOARD may elect not to renew this Agreement upon its expiration by providing    

written notice to the SUPERINTENDENT in accordance with Education Code section 

35031 (currently 45 days’ prior notice) or other applicable provisions of law. 

 

7. Unilateral termination. 

 

The BOARD, within its discretion, may terminate this Agreement without cause at 

any time upon written notice to the SUPERINTENDENT.  In the event this 

Agreement is terminated without cause, the SUPERINTENDENT shall receive a 

maximum cash severance payment equal to the monthly salary of the 

SUPERINTENDENT multiplied by twelve (12) months, or the number of months left 

on the unexpired term of this agreement, whichever is the lesser amount.  Any cash 

settlement shall not include any other noncash items except health benefits, which 

may be continued for the same duration of time as covered in the settlement, or until 

the SUPERINTENDENT finds other employment, whichever comes first.  This 

provision is required by Government Code section 53260 and shall be implemented 

consistent with that law.  This severance payment shall be payable in accordance with 

the DISTRICT’s regular payroll cycle or, at the BOARD’s discretion, in a lump sum. 

This severance payment shall be provided to the SUPERINTENDENT only if (1) the 

SUPERINTENDENT executes a separation agreement prepared by the BOARD 

which includes a full general release of any and all claims, including all those known 

or unknown, against the BOARD and its individual members, all officers, all 

employees and all agents arising out of or in any way related to the 

SUPERINTENDENT’s employment or termination of employment with the 

DISTRICT; and (2) the SUPERINTENDENT agrees to cooperate fully with the 

BOARD in the transition of his duties and comply with all DISTRICT policies and 

procedures.  All other obligations to the SUPERINTENDENT under this Agreement 

shall be automatically terminated and completely extinguished.  In accordance with 

Government Code section 53243.3, any severance payment to the 

SUPERINTENDENT shall be fully reimbursed to the DISTRICT if the 

SUPERINTENDENT is convicted of any crime involving an abuse of his office or 

position with the DISTRICT as defined by applicable law. 

 

The intent of this provision is solely to satisfy the requirements in Government Code 

sections 53260-53264, and shall be interpreted consistently with these statutes. 



 

8. Discharge for Cause. 

 

In the event f discharge for cause, which shall be defined as conduct which is 

seriously prejudicial to the DISTRICT, this AGREEMENT may be terminated.  This 

shall include, but is not limited to, unprofessional conduct, incompetency, neglect of 

duty, or breach of contract.  Should the BOARD elect to terminate this AGREEMENT 

prior to its expiration pursuant to this section, the BOARD shall notify 

SUPERINTENDENT in writing.  Upon request, the BOARD shall serve upon 

SUPERINTENDENT a reasonably detailed statement of charges.  

SUPERINTENDENT will be afforded an opportunity for a hearing which shall 

include the right to be represented by counsel and the right to call witnesses. If 

SUPERINTENDENT chooses to be accompanied by legal counsel at such hearing, 

SUPERINTENDENT shall bear any costs therein involved.  Such hearing shall be 

conducted in closed session by the Board.  SUPERINTENDENT shall be provided a 

written decision describing the results of the hearing within ten (10) days following 

such hearing. 

 

G.  SEEKING OTHER EMPLOYMENT 

 

Should the SUPERINTENDENT seek other employment during the term of this 

Agreement, or any extension thereof, SUPERINTENDENT shall notify the BOARD of 

his intention to seek other employment no later than the date he submits a written 

application for other employment, or accepts an appointment for an oral interview, 

whichever occurs first. Failure to provide the BOARD with such notice shall constitute a 

material breach of this Agreement.  If at any time the SUPERINTENDENT fails to 

perform his duties and obligations to DISTRICT to the satisfaction of the majority of the 

BOARD during SUPERINTENDENT’s search for other employment, such failure shall 

constitute a material breach of this Agreement, and the BOARD may, upon majority vote, 

exercise any remedy provided for by law including, but not limited to, modification or 

termination for cause of this Agreement.  In consideration for this Agreement, 

SUPERINTENFENT hereby agrees to withdraw any pending written applications or 

appointments for oral interviews, and shall not consider any other employment 

considered or entertained prior to the time of execution of this Agreement. 

 

H. SALARY 

1.  The SUPERINTENDENT’s salary shall be $210,393 per annum under this 

Agreement, payable in equal monthly payments, commencing July 1, 2018. 

 

2.  The BOARD shall consider adjustments in the SUPERINTENDENT’S salary 

annually on or before July 1st of the fiscal year preceding the fiscal year in which the 

new salary will take effect.  However, the BOARD hereby retains the right to adjust the 

annual salary of the SUPERINTENDENT at any time during the term of this Agreement.  

Any adjustments in salary made during the life of this Agreement shall be in the form of 

a written amendment hereto, be approved by the Board in Open Session, and shall 

become part of this Agreement.  It is provided, however, that by so doing it shall not be 

considered that the BOARD has entered into a new Agreement with the 



SUPERINTENDENT, nor that the termination date of the existing Agreement has been 

extended. 

 

3.  The SUPERINTENDENT shall receive a yearly Master’s degree stipend and a yearly 

Doctoral degree stipend that equals the amount listed on the current Administrative 

Salary Schedule. 

 

4.  The SUPERINTENDENT’s salary shall be based upon 225 work days for performing 

the duties provided in this Agreement.  It is agreed that the daily rate of pay be computed 

by dividing the current base salary by 225. 

 

I. FRINGE BENEFITS 

 

1.  The SUPERINTENDENT shall, in addition to salary, receive all of the fringe benefits 

of employment, including, but not limited to, a Health Benefit contribution currently of 

$8,482 increased to $9,732 on October 1, 2018 per year, which are granted to the 

DISTRICT’S certificated management employees, according to salary level or other basis 

provided by the BOARD in connection with such benefits, except as otherwise set forth 

in this Agreement. 

 

2.  The BOARD shall pay or reimburse the SUPERINTENDENT for annual professional 

association dues in the Association of California School Administrators (ACSA) and 

other professional organizations approved by the Board. 

 

3.  The DISTRICT shall pay or reimburse the SUPERINTENDENT for dues and/or 

membership fees required by the Chamber of Commerce or other civic groups that the 

BOARD requests SUPERINTENDENT to join. 

 

4.  The SUPERINTENDENT does hereby agree to have an annual comprehensive 

medical examination, at the DISTRICT’S expense.  If requested by the BOARD, the 

SUPERINTENDENT agrees to provide the BOARD a physician’s statement of health; 

such information shall be treated as confidential information by the BOARD. 

 

5.  The DISTRICT shall provide a cell phone for the SUPERINTENDENT’S use. 

 

J. EXPENSE REIMBURSEMENT 

 

1.  The SUPERINTENDENT shall receive five hundred (500) dollars per month for the 

use of his personal vehicle to cover the expenses for an automobile, maintenance and 

upkeep. 

 

2.  The SUPERINTENDENT shall receive an expense account in the amount of up to 

five hundred (500) dollars per month for incidental DISTRICT expenses. 

 

3.  The SUPERINTENDENT shall attend appropriate business and professional meetings 

at local, state, and national levels.  The SUPERINTENDENT shall give the BOARD 

advance notice of business and professional meetings conducted outside of California.  

Expenses of travel and attendance at out-of-county activities shall be paid in advance by 



the DISTRICT, or where appropriate reimbursed upon the submission of proper receipts 

from the SUPERINTENDENT. 

 

K.  VACATION AND SICK LEAVE 

 

1.  The SUPERINTENDENT shall receive twenty-two (22) days of paid vacation credit 

per school year.  It is expressly agreed by the parties that up to ten (10) days of unused 

vacation credit may be accumulated each school year.  The SUPERINTENDENT may 

choose to either carry this unused vacation credit over to the next school year or to be 

compensated for it at the SUPERINTENDENT’S daily rate of compensation.  Upon 

termination or expiration of this Agreement, the SUPERINTENDENT shall be entitled to 

compensation for unused and accrued vacation days at the then current salary rate. 

 

2.  The SUPERINTENDENT shall earn twelve (12) days of sick leave per school year 

which may be accumulated and carried over for succeeding school years.  Earned sick 

leave shall be cumulative as provided by State law and Board policy. The DISTRICT 

shall not be obligated to compensate the SUPERINTENDENT for accrued sick leave at 

the time of termination of this Agreement.  All unused accumulated sick leave may, at the 

option of the SUPERINTENDENT, be transferred to a new employer as provided by law.   

 

3.  The SUPERINTENDENT shall be entitled to other authorized leaves and holidays not 

specifically addressed in this Agreement on an equivalent basis to all other similar 

management personnel. 

 

L.  LEGAL TERMS 

 

 This Agreement shall be governed by the laws of the State of California. 

 

 Integration.  This Agreement contains the entire agreement of the parties with respect to 

the subject matter hereof, and supersedes all prior negotiations, understandings or agreements.  

Neither of the parties has relied upon any oral or written representation or written information 

given to the party by any representative of the other party. 

 

 Severability.  If one or more of the provisions of this Agreement are hereafter declared 

invalid or unenforceable by judicial, legislative or administrative authority of competent 

jurisdiction, then the parties hereto agree that the invalidity or unenforceability of any of the 

provisions shall not in any way affect the validity or enforceability of any other provisions of this 

Agreement. 

 

 Modification.  No change or modification of the terms or provisions of this Agreement 

shall be deemed valid unless set forth in writing, ratified in an open session board meeting and 

signed by both parties. 

 

 Construction of Agreement.  This Agreement will be liberally construed to effectuate the 

intention of the parties with respect to the transaction described herein.  In determining the 

meaning of, or resolving any ambiguity with respect to, any word, phrase or provision of this 

Agreement, neither this Agreement nor any uncertainty or ambiguity herein will be construed or 

resolved against either party (including the party primarily responsible for drafting and 



preparation of this Agreement), under any rule of construction or otherwise, it being expressly 

understood and agreed that the parties have participated equally or have had equal opportunity to 

participate in the rafting hereof. 

 

 Headings.  The headings of sections of this Agreement have been inserted for 

convenience of reference only and shall not affect the interpretation of any of the provisions of 

this Agreement.  

 

 Assignment.  Since this Agreement is for the employment of SUPERINTENDENT and 

SUPERINTENDENT’s specific knowledge and talents, both parties acknowledge that neither 

party shall assign this Agreement or any interest therein.  Any such attempt to assign this 

Agreement is null, void and of no effect. 

 

M.  REVIEW OF AGREEMENT 

 

 Each year at the time of the annual evaluation, the parties shall meet to review the entire 

Agreement and mutually consider provided extensions, modifications or additions. 

 

N.  SIGNATORY CLAUSE 

 

 This Agreement includes and is subject to all applicable laws of the State of California, 

rules and regulations of the State Board of Education of California, and the rules and regulations 

of the BOARD. This Agreement shall be ratified in an open session Regular Board meeting. But 

may be executed in any number of counterparts, each of which shall be an original, but all of 

which shall constitute one and the same instrument. 

 

 IN WITNESS WHEREOF, the parties have entered into this Agreement as of the day and 

year first written above. 

 

__________________________  Date Signed: _______________________ 

 

__________________________  Date Signed: _______________________ 

 

 

 


