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I. Adoption of Policy and Regulations – Legal Authority 

 
1.1 This Citizens’ Oversight Committee Policy and regulations is adopted by 

the Board of Trustees (“Board”) of the Tracy Unified School District 
(“District”) pursuant to the provisions and requirements of Article 2 of 
Chapter 1.5 of Part 5 of Division I of Title I of the California Education 
Code (hereinafter the “Law”) and pursuant to Education Code Section 
35160. 

 
II. Background 
 

2.1 On November 7, 2000, California voters approved Proposition 39, the 
Smaller Classes, Safer Schools and Financial Accountability Act (School 
Facilities: 55% Local Vote, Bonds, Taxes; Accountability Requirements).  
The text of Proposition 39 includes various accountability requirements 
including requirements for certain types of audits.  In an effort to increase 
voter acceptance for Proposition 39, the California Legislature passed, and 
Governor Davis signed, Assembly Bill 1908 (“AB 1908”), which provides 
additional requirements relative to school district general obligation bond 
elections conducted pursuant to Proposition 39.  Those requirements 
include provisions requiring school districts which are successful in 
Proposition 39 bond elections to establish and appoint a Citizens Oversight 
Committee, as required by the Law (as put into place pursuant to AB 1908).  
This Policy and Regulations are adopted to comply with the Law and to 
provide guidance as to the Committee and related matters. 

 
III.      Definitions 
 

3.1 Unless the context clearly requires otherwise, or a term is differently 
defined within this Policy and Regulations, the terms defined in the Section 
III shall, for all purposes of this Policy and Regulations, have the 
meanings(s) herein specified. 

 
“AB 1908” means Assembly Bill 1908 of the California 2000 
Legislative Session, being Chapter 44 of Statutes of 2000. 
 
“Board” means the Board of Trustees of the District. 
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“Bonds” means the general obligation bonds of the District as 
authorized by the voters and issued pursuant to State law. 
 
“Committee” means the Citizens’ Oversight Committee formed and 
appointed by the Board of the District pursuant to the requirements 
of the Law, and this Policy and Regulations. 
 
“District” means the Tracy Unified School District. 
 
“Law” means Article 2 of Chapter 1.5 of Part 5 of Division I of 
Title I of the California Education Code (being Education Code 
Sections 15278 et seq.) 
 
“Proposition 39” means Proposition 39, the smaller classes, safe 
schools and Financial Accountability Act (school facilities; 55% 
local vote, bonds, taxes, accountability requirements) as approved by 
the California electorate on November 7, 2000. 

 
IV Establishment of Committee. 

 
4.1  The Committee shall be established upon the certification of successful 

election results of a Proposition 39 bond election by the Board subject to 
the purpose, parameters, policies and regulations set forth in California 
Law and herein. 

 
V. Purpose of Committee. 
 

5.1             Statutory Purpose.  The purpose of the Committee shall be to inform 
the public, at least annually in a written report, concerning the 
expenditure of the bond proceeds.  In carrying out this purpose the 
Committee shall: 
(a) Actively review and report on the proper expenditure of taxpayers’ 

money for school construction; 
(b) Advise the public as to whether the District is in compliance with                            

the requirements of Article XIIIA, Section 1 (b)(3) of the California 
Constitution, which provides that; 

i. Bond funds are expended only for the construction, 
reconstruction, rehabilitation, or replacement of school 
facilities, including the furnishing and equipping of  
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school facilities, or the acquisition or lease of real 
property for school facilities; 

ii. No bond funds are used for any teacher or 
administrative salaries or other school operating 
expenses; 

iii. A list of projects to be funded was included on the 
ballot; 

iv. An annual independent performance audit is 
performed; and 

v. An annual independent financial audit is performed. 
 

5.2 The Committee shall have only those powers expressly stated in, or 
directly required by, State law and this Policy and Regulations. 

 
VI Committee Composition. 

 
6.1 

(a) The Committee shall consist of at least seven (7) members, subject 
to the provisions of Section 7.1(c) hereof. 

(b) The Committee may not include any employee or official of the 
District or any vendor, contractor, or consultant of the District. 

(c) The Committee shall include all of the following. 
i. One member who is active in a business organization 

representing the business community located within 
the District. 

ii. One member who is active in a senior citizen’s 
organization; 

iii. One member who is active in a bona fide taxpayer 
association; 

iv. One member shall be the parent or guardian of a child 
enrolled in the District; and 

v. One member shall be both a parent or guardian of a 
child enrolled in the District and active in a parent-
teacher organization, such as the Parent-Group, Parent 
Club, Parent Teacher Association or school site 
council. 

vi. One member has been or is actively involved in the 
business of agriculture. 
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VII Committee Appointments, Term, Officers, and Vacancies 
 

7.1              Appointments 
 
(a) The initial members of the Committee shall be appointed by the 

Board within sixty (60) days of the date of the canvass of election 
results by the Board as required by the Law. 

(b) The Board may solicit applications, or provide for an application 
process, for appointment to the Committee in such manner as the 
Board shall direct.  The Board may require candidates for 
membership on the Committee to submit information either on a 
stated form or to include informational criteria in a manner as may 
be established by the Board.  Notwithstanding Section 4.1 hereof, 
the Board may, in its discretion, solicit applications for membership 
to the Committee in advance of an actual Proposition 39 general 
obligation bond election date as may be necessary or desirable to 
have adequate applicants to fill all of the required positions on the 
Committee and to have adequate time in which to fully and 
completely consider all of the applicants and their corresponding 
information.  The solicitation of applicant information shall not 
require the formation of the Committee if the bond election in 
question is not successful. 

(c) In making its appointment, the Board shall satisfy the necessary 
statutory membership requirements on the Committee as set forth in 
Section 6.1 (c), hereof.  In making its appointments to the 
Committee the Board may, in its discretion, consider various factors 
applicable to each candidate, including, but not limited to, (i) 
residency within the boundaries of the District, (ii) whether the 
candidate is a registered voter within the District, and (iii) the 
professional and educational background of any prospective 
Committee member, which may include experience in construction, 
property, facilities management and/or finance matters or other 
factors which tend to support or complement the purposes of the 
Committee.  The Committee shall initially have seven (7) members; 
however, the Board retains the right to appoint additional members 
to the Committee provided that the Committee shall always have an 
odd number of members.  In the event that the Law is amended to 
require a different or greater number of Committee members, the  
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Board shall, within the time set by California law, take action to 
appoint appropriate Committee members as shall be required. 

(d) Any appointee to the Committee shall be required to comply with 
the requirements and limitations of Section 8.3 hereof. 

(e) If it is determined that if there are multiple qualified candidates 
beyond the number of existing vacancies, the Board may identify 
four alternates who can be used to fill vacancies that occur during 
the subsequent twelve (12) months provided that the action is 
compliant with sections 7.1(c), 7.2, and 7.3(b).  The alternate list 
shall not exceed four (4) members. 

(f) Alternate Committee Members shall serve 1 year renewable terms, 
with no limitation on consecutive terms.  Alternate members shall be 
full participants in the oversight process, but shall be non-voting 
members.  However, should a quorum which consist of (4) voting 
members not be present at a meeting of the committee, the non-
voting member shall be recognized as voting members and shall vote 
in order to create a quorum. Vacancy of an alternate seat shall be 
determined in accordance with section 7.3, including requirements to 
attend regularly scheduled meetings. 

(g) Appointees must submit to be fingerprinted and screened through the 
California Department of Justice to ensure no felony convictions are 
on record. 

 
7.2 Term 

 
(a) Each member of the Committee shall serve for a term not to exceed 

two years.   Three Committee members shall be designated as “one 
year” and four Committee members shall be designated as “two 
year” term members.  No member of the Committee shall serve 
more than three (3) consecutive terms.  A member of the Committee 
may serve multiple non-consecutive terms as the Board may 
determine or direct. 

(b) The term of office of a Committee member shall end upon the 
completion of their initial term or subsequent two-year term or, in 
the event that a vacancy for that Committee member’s position is 
determined by the Board as set forth in this Policy and Regulations, 
until such vacancy in determined. 
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(c) Each term shall match the fiscal year of the school district.  Hence, 
each term shall end on June 30th of the appropriate term-year as 
described in paragraph 7.2.a above. 

 
 

7.3 Officers 
(a) The Committee shall elect a chair, a vice-chair who shall act as chair 

only when the chair is absent, and a secretary, which positions shall 
continue for a one (1) year term.  Elections shall be conducted 
during the first regularly scheduled meeting of each fiscal year.  
There shall be no limitation to the number of consecutive terms 
which an officer may serve. 

(b) The Chair of the Committee shall preside at all meetings of the 
committee, maintain order, rule on parliamentary procedure, consult 
with the superintendent or designee on preparation of the committee 
agendas, confer with the superintendent or designee on crucial 
matters which may occur between committee meetings, enforce the 
rules of the committee at all meetings, and sign all official reports 
from the committee.  

a. In case of the resignation, absence, or disability of the Chair, 
the Vice-Chair shall perform the duties of the Chair.  In case 
of the absence of the Vice-President, the Secretary shall 
perform all duties of the Chair. 

(c) The Vice-Chair of the Committee shall assume the duties of the 
Chair in the case of his/her resignation, absence, or disability.  He or 
she will assist the Chair in planning, organizing, and directing 
activities.  He or she will also act as interim spokesperson when the 
Secretary is not available, and has the responsibility of ensuring the 
publication of each scheduled meeting. 

(d) The Secretary shall be the chief spokesperson of the Oversight 
Committee and act as liaison to the news media and the community.  
The spokesperson is primarily responsible for providing current 
information to the public and his or her statements should reflect 
either the consensus or the majority and minority opinions of the 
committee membership. 

 
7.4 Vacancies 
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(a) Determination of Vacancy.  The Board may determine that a 

Committee member’s seat on the Committee has become vacant 
under any of the following circumstances; 

a. Resignation of that Committee member submitted in writing 
to the Board (which shall be effective upon its receipt by the 
Board); 

b. Death, or a legal determination of the incapacity of that 
Committee member. 

c. The Committee member relocates their principal place of 
residence to a location outside the boundaries of the District.  

d. Conviction of a violation of Government Code Section 1090 
et seq. or other applicable conflict of interest laws (see 
Section 8.3) 

e. Conviction of any crime resulting in imprisonment or 
conviction of a felony involving moral turpitude; 

f. The election or appointment of that Committee member to a 
public office which is deemed or determined to be an 
incompatible public office with simultaneous membership on 
the Committee (see Section 8.3 hereof); 

g. If a committee member is absent from two (2) or more 
consecutive regularly scheduled Committee meetings, the 
school board may determine the position has been vacated; 
and/or 

h. In the case of a Committee member who represented one (1) 
of the six (6) groups set forth in 6.1 (c) hereof, where that 
member ceases to be a member or a representative of the 
identified group and does not resume or restore such status 
within sixty (60) days of such occurrence. 

 
(b) Attendance 

A. Committee members shall attend all regular business 
meetings of the Citizen’s Oversight Committee. 

B. If a committee member has two or more unexcused absences for 
regularly scheduled committee meetings, the School Board may 
declare that position vacated. 

C. To be excused from any regularly scheduled committee meeting, 
the committee member shall notify the Oversight Committee 
Chairperson at least 48 hours prior to the meeting.  However, if the 
member is unable to attend any regular meeting due to illness, 
injury or emergency, that same member shall notify the Oversight 
Committee Chairperson of the emergency within 48 hours after the 
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regularly scheduled meeting.  This notification shall also constitute 
an excuse. 

 
(ii) The District, on behalf of the Board, shall give at least ten (10) days 
prior written notice of the intent to determine a vacancy on the 
Committee prior to taking action thereon, and the reasons thereof, which 
notice shall be mailed, by United States mail first class postage prepaid, 
to the last known address of the Committee member in question and to 
the chairperson or president of the Committee.  The power to make 
determinations as to vacancies on the Committee is expressly reserved 
to the Board. 
 

(b) In the event a vacancy is determined, such Committee position shall remain 
vacant until the Board appoints a new Committee member for that position.  
Following the determination of the vacancy on the Committee the Board shall 
follow the procedures set forth in Section 7.1 hereof to fill such vacancy within 
a reasonable period of time.  The power to fill vacancies on the Committee is 
expressly reserved to the Board. 

(c) In making appointments to fill vacancies as set forth in this Section VII, the 
Board shall make appointments such that the five (5) representative groups, as 
set forth in Section 6.1 (c) hereof, shall be maintained. 

 
VIII Service on Committee. 
 

8.1 Service Without Compensation.  As set forth in the Law, members of the 
Committee shall serve without compensation. 

8.2      Non-Liability for District Debts.  The private and personal property of the 
Committee members shall be exempt from execution or other liability for 
any debts, liabilities or obligations of the District or the Committee, and no 
Committee members shall be personally liable or responsible for any debts, 
liabilities or obligations of the District or the Committee except where 
expressly set forth in California law. 

 
8.3 Conflicts of Interest and Prohibited Actions.  It is the express desire and 

intention of the Board that members of the Committee shall not be, or have, 
any financial interest in the matters which they review. 
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(a) All members of the Committee, as a condition of membership on the 
Committee, may be requested to sign a certification declaring that 
such Committee appointee has no conflict of interest as to the issues 
which shall be before the Committee. 

(b) All members of the Committee shall expressly be subject to the 
limitations and requirement of Article 4 of Division 4 of Title I of 
the California Government Code, being Government Code Sections 
1090, et seq. 

(c) All members of the Committee shall expressly be subject to the 
limitations and requirements of Article 4.7 of Division 4 of Title I of 
the California Government Code. Being Government Code Sections 
1125, et seq. 

(d) All Committee members shall submit required Statements of 
Economic Interests, including filing annual Statements of economic 
Interests, pursuant to the District’s current Conflict of Interest Code 
and California Government Code Sections 81008.   All Committee 
members shall be required to report at a minimum under Disclosure 
Category II. All such Statements of Economic Interests shall be filed 
with the District and shall be available for public review as required 
by California Government Code Section 81000. et seq.  All 
members of the Committee shall be furnished with a copy of the 
District’s current Conflict of Interest Code upon their taking office 
as Committee members. Additionally, all persons appointed to the 
Committee shall be provided with a copy of this Policy and 
Regulations and any amendments thereto. 

 
IX. Committee Activities and Meetings. 
 

9.1    Activities of the Committee.  The Committee may engage in any of the 
following activities in furtherance of its purpose: 

(a) Receive and review copies of the annual performance audit (as 
prepared pursuant to the requirements of Proposition 39); 

(b) Receive and review copies of the annual financial audit (as prepared 
pursuant to the requirements of Proposition 30); 

(c) Inspect school facilities and grounds to ensure that bond funds are 
expended for the purpose set forth in the bond measure approved by 
the voters; 

(d) Receive and review copies of any deferred maintenance proposal or 
plans developed by the District; 

(e) Review efforts by the District to maximize bond revenues by 
implementing cost-saving measures, including, but not limited to: 
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(i) Mechanisms designed to reduce the cost of professional 
fees; 

(ii) Mechanisms designed to reduce the costs of site 
preparation; 

(iii) Recommendations regarding the joint use of core 
facilities; 

(iv) Mechanisms designed to reduce costs by incorporating 
efficiencies in school site design; and 

(v) Recommendations regarding the use of cost-effective and 
efficient reusable plans. 

(f) The Committee shall issue regular reports of the results of its activities.  
The Committee must issue at least one report each year. 

 
9.2 Construction of Agenda.  The superintendent or his designee, in cooperation 

with the Chair of the Committee, shall prepare an agenda for each regular 
meeting.  Any committee member may contact the Superintendent or the 
Chair and request any item directly related to Committee business be 
placed on the agenda no later than five week days prior to the legally 
required public posting of the agenda.  
(a) The superintendent and the chair shall jointly determine if the item is or 

is not a matter directly related to Committee business. 
(b) The Committee may place limitations on the total time to be devoted to 

the matter at any meeting, and may limit the time allowed for any one 
person to speak on the matter at the meeting. 

(c) This provision does not prevent the board from taking testimony at 
regular meetings on matters which are not on the agenda which a 
member of the public may wish to bring before the Committee, but the 
Committee may take no action on such matters at that meeting. 

 
9.3 Brown Act Compliance: Public Records. 

 
(a) Regular meeting dates, time, and place shall be established by the 
Committee and published/posted in accordance with the Ralph M. Brown 
Act (being Government  Sections 54950 et seq.) and applicable District 
posting procedures.  All Committee proceedings shall be open to the public 
and shall be subject to the provisions of the Ralph M. Brown Act.  The 
Committee may adopt rules and regulations guidelines or similar 
procedures as may be necessary or desirable in order to comply with the 
requirements of the Ralph  M. Brown Act. 
(d) All documents received by the Committee, Committee minutes and 

reports issued by the Committee shall be a matter of public record. 
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X.  Technical and Administrative Support. 
 

10.1 Statutory Requirement.   The Board of the District, without any use of 
Bond funds, shall provide the Committee with: 
(a) Any necessary technical assistance and administrative assistance in 

furtherance of the Committee’s purpose; and 
(b) Sufficient resources to publicize the conclusions of the Committee 

(including establishing, operating and updating the Committee Internet 
Website). 

 
10.2 Administrative Support.  Administrative support provided by District staff 

to the Committee shall include all of the following: 
(a) Preparing, mailing and posting agendas for meetings of the Committee 

in compliance with the Ralph M. Brown Act; 
(b) Preparing and submitting documents (including agenda materials) to the 

Committee members and to members of the public in compliance with 
the Ralph M. Brown Act; 

(c) Arranging for meeting locations and preparing meeting facilities for 
scheduled meetings of the Committee; 

(d) The taking, transcribing, providing and maintaining of minutes of the 
Committee meetings which minutes shall, at a minimum, include an 
identification of all Committee members present and absent at any 
meeting of the Committee and a statement of the vote on each issue of 
business directed, determined or set out by the Committee; and 

(e) Maintaining Committee records and responding to public records act 
requests directed to the Committee which public records act requests 
and responses shall be handled according to the same procedures as are 
applicable to the District under its public records act policy. 

 
District staff shall provide the following technical support to the 
Committee: 
(a) Arranging tours and inspections of school facilities and grounds as may 

be reasonably scheduled by the Committee as set forth in Section 9.1(c) 
above. 

(b) Providing audits, and written reports as provided for in Section 9.1 
above, and providing, operating, maintaining and updating the 
Committee Internet Website as set forth in Section 10.3, hereof. 

(c) The District shall, in compliance with Section 10.1 hereof, provide 
sufficient administrative support and technical resources to conform 



Business and Noninstructional Operations BP 7215(a) 
 

GENERAL OBLIGATION BONDS 
Citizen’s Oversight Committee Policy and Regulations 

C:\Users\betcheverry\Desktop\7215(a) BP CITIZENS' OVERSIGHT.doc 

with the directives and requirements set forth in the Law and within this 
Policy and Regulations.  In covering such costs, the District shall cover 
such costs as are reasonably necessary or required under California law 
and this Policy and Regulations in furtherance of the Committee’s 
express purpose.  In the event of a question relating to whether an 
expense of the Committee is reasonably necessary, such determination 
shall lie within the purview of the Superintendent of the District, who 
shall have the responsibility to provide a final determination on 
approval of such cost(s). 

 
10.3 Committee Internet Website  Education Code Section 15280(b) requires 

that certain documents relating to the Committee be made available on an 
Internet Website maintained by the District.  The cost to operate, maintain 
and update the Committee Internet Website shall be the responsibility of 
the District.  The Committee Internet Website may be included within an 
existing Website operated by the District or may be operated separately.  
The following documents and information shall appear on the Committee 
Internet Website and shall be updated from time to time: 
(a) Minutes of Committee meetings; 
(b) Reports issued by the Committee; and 
(c) Documents received by the Committee. 

 
10.4 Presentation of Reports.   Reports, including the annual report of the 

Committee, and recommendations of the Committee shall be presented to 
the Board.  Committee recommendations for specific actions shall be 
forwarded to the Board and such District staff members as such 
recommendations shall concern. 

 
XI. Disbanding of Committee;  Records. 
 

11.1 The Committee shall be disbanded at the end of the fiscal year in which: 
(a) All Proposition 39 bond proceeds and earnings thereon have been 

expended; 
(b) The Committee has issued its final annual report as required under 

Section 9.1(f) above; and 
(c) The Committee has completed and conducted its final meeting which 

shall be scheduled after notice of 11.1(a) hereof occurs. 
 
11.2 In the event that the Committee is disbanded and the Districts succeeds in a 

later bond election where the provisions of Proposition 39 and the Law are 
applicable, the Board may, depending upon the passage of time, either 
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reconstitute the last seated Committee or appoint new Committee members.  
Such determination shall be in the sole and absolute discretion of the 
Board. 
 

11.3 All records of the Committee shall be kept by the District (pursuant to its 
records retention policy)  for a period of at least two (2) years after the 
disbanding of the Committee as provided for herein. 

 
XII. Amendment of Policy and Regulations. 

 
12.1 The Policy and Regulations set forth herein shall be subject to such later 

and further amendments and modifications by the Board as may be required 
by State law or may be reasonably necessary in fulfilling the purpose of the 
Committee or in the efficient administering of the business of the 
Committee. 

 
XIII. POWERS RESERVED TO THE GOVERNING BOARD 
 

13.1 In recognition of the fact that the Committee is charged with overseeing the 
expenditure of bond proceeds for approved bond projects: 
(b) Projects financed through the State of California, developer fees,                

redevelopment tax increment, certificates of participation, CFD Bonds, 
the general fund or the sale of surplus property without bond proceeds 
shall be outside the authority of the Committee. 

(c) The establishment of priorities and order of construction for the bond 
projects shall be made by the Governing Board of the District at its sole 
discretion. 

(d) The selection of architects, engineers, soils engineers, construction 
managers, project managers, CEQA consultants and such other 
professional service firms as are required to complete the project based 
on District criteria established by the Board is at its sole discretion. 

(e) The approval of the design for each project including exterior materials, 
paint color, interior finishes, site plan and construction methods 
(modular vs. permanent) by the Board is at its sole discretion and the 
Board shall report to the Committee on any cost saving techniques 
considered or adopted by the Board. 

(f) The selection of independent audit firm(s), performance audit 
consultants and such other consultants as are necessary to support the 
activities of the Committee shall be the responsibility of the Governing 
Board 
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(g) The approval of an annual budget for the Committee that is sufficient to 
carry out the activities set forth in Proposition 39 and included herein 
shall be the responsibility of the Governing Board. 

(h) The allocation of State School Building Program grant funds to projects 
in the order and in an amount determined by the Board is at its sole 
discretion. 

(i) The adoption of a plan for publicizing the activities of the Committee 
and the determination as to whether a mailer, a newspaper notice or 
website materials would best suit the distribution of the Committee’s 
findings and recommendations is at the sole discretion of the Governing 
Board. 

(j) The amendment or modification of the Procedures, Policies & 
Guidelines for the Committee as provided herein shall be the 
responsibility of the Governing Board, subject to the legal requirements 
of Proposition 39.  

(k) The appointment or reappointment of qualified applicants to serve on 
the Committee, subject to legal limitations, and based on criteria 
adopted by the Governing Board is at its sole discretion as part of 
carrying out the Board’s function under Proposition 39. 

(l) Amendment of Policy and Regulations. 
 

 
 

 
Adopted: 10/22/02 
Revised: 04/24/07 
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