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PREAMBLE
This Agreement is made and entered into on June 13, 2017 by and between Alum Rock Union
Elementary School District, hereinafter referred to as the “District,” and the California School
Employees Association and its Alum Rock Chapter #305, or that entity by any other name or

number hereinafter referred to as the “Association.”



ARTICLE |
RECOGNITION
1.1 Recognition of CSEA. The District recognizes the Association as the sole and

exclusive bargaining agent for employees in the paraprofessional (“Aides ) and the
Office, Technical, Business Services (“OTBS ") units occupying classes listed
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below.

Office, Technical, Business Service Unit (OTBS)

Accountant

Academic & Event Specialist
Administrative Assistant
Assessment Technician
Benefits/Insurance Technician
Certification Specialist

Child Nutrition Cashier

Child Welfare & Attendance Liaison
Community Liaison

Database Administrator

Data Processing and Support Technician
District Operator/Receptionist
Executive Assistant

Health Assistant

Human Resources Assistant

IT — Help Desk Support

Lead Tech Support Specialist
Office Assistant |

Office Assistant Il

Office Assistant 111

Payroll Technician

Printing Technician |

Printing Technician 11

Program Advocate Migrant Education
Programmer Analyst

Reader Assistant

School Administrative Assistant
School Office Assistant
Secretary

Senior Accountant

Senior Accounting Assistant
Sign Language Interpreter
Specialized Health Assistant
Substitute Assignment Assistant
Tech Support Specialist
Translator

Translator Technician
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Paraeducator Unit (Aides)

Autism Intervention Assistant
Campus Paraeducator

Library and Learning Center Assistant
Paraeducator Regular Education
Paraeducator Bilingual

Paraeducator Special Education |
Paraeducator Special Education Il

1.2

1.3

1.11 The District further agrees that it, its members, and agents shall not
attempt to negotiate privately or individually with any unit members or
officers of the Association.

New Classifications created or positions added to classes shall be subject to
negotiations between the District and the Association to determine if they are to be
included in the bargaining unit. Disputed cases shall be submitted to PERB and shall
not be subject to the grievance procedures contained in this contract.

1.2.1 New programs added to the District which result in establishing
positions which affect classifications within the scope of Section 1.1,
shall be subject to consultation between the District and the Association.

Substitute and Short-term Employees employed and paid for less than three-
quarter’s (%) of the work year in one classification, or 75% of a school year, if work
is performed in more than one classification, shall not be part of the bargaining unit.

13.1 The term “short-term employees” as used in this Agreement means any
person who is employed to perform a service for the District, upon the
completion of which, the service required or similar service will not be
extended or needed on a continuing basis. A “short-term employee”
performing the duties of an existing classification shall make no more
than step 3 at the appropriate range on the salary schedule.

1.3.2 A substitute is one who has been hired to perform the duties of a
position in the temporary absence of the classified employee. A
substitute shall be paid based on the current “substitute pay rate”.

1.3.3 Three-quarters (%) of the work year in one (1) classification shall
include holidays, sick leave, vacation, and other leaves of absence,
irrespective of the number of hours worked per day. Any substitute or
short-term employee who works beyond the three quarters (%) of the
work year in one classification becomes a permanent employee and
hence a part of the bargaining unit.

1.34 Work Year is defined as equal to work year of the respective
classification in which the short-term or substitute employee is
employed to work, as shown in Appendix B, and will include approved
holiday(s) which occur from the date of hire to the end of the work year.
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1.5

1.3.5

1.34.1 Human Resources will notify substitutes/short term status
employees two (2) weeks prior to the change from
substitute/short term status to permanent/probationary status.
The Association will be informed of any change in status
within two (2) weeks.

Substitute and short-term employees shall not be used to displace
bargaining unit positions. Substitutes may be provided for newly created
or vacated positions, not to exceed sixty (60) calendar days, per
Education Code Section 45103. A vacated position is one made vacant
by an employee’s personal leave of absence, retirement, resignation,
termination, etc.

Bargaining Unit Employees Working As Substitutes. Permanent employees,
generally, should not serve as substitutes, except for provisions granted under
Section 7.12 (inconsistent duties) of this Agreement and the following:

141

1.4.2

143

Bargaining unit members may be hired as substitutes in the same
classification, if such position is outside of the work year of said
employee.

Bargaining unit members may substitute consistently if the substitute
position is of a different class (Not like work).

Bargaining unit members may apply for short-term positions provided
said short-term position does not conflict in hours of the employee’s
regular assignment. Short-term positions shall be posted with salary,
starting date, and ending date.

Consultation Regarding Policy/Procedure Changes. The District is willing to
consult with the Association regarding changes or additions to Policy/Procedure
matters, which impact the bargaining unit. Consult, for the purposes of this
Agreement, shall be construed as a meeting of representatives of the parties to freely
exchange ideas and concerns relative to any proposed policy/procedure changes or
additions. The District agrees that it shall consider the input of the Association
regarding policy/procedure matters prior to Board adoption. Failure to consult with
the Association upon reasonable request as provided in this Section is grievable. All
other provisions of this Section are not grievable.
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2.1

2.2

2.3

ARTICLE I

DISCRIMINATION

No discrimination on account of Association activity. Neither the District nor the
Association shall interfere with, intimidate, retaliate, restrain, coerce, or discriminate
against bargaining unit members because of their exercise of rights to engage or not
to engage in Association activities, which are allowed in law and/or by terms of this
Agreement.

The District shall not discriminate against any bargaining unit member on the basis
of race, color, creed, age, sex, national origin, political affiliation, domicile, marital
status, sexual orientation, or mental and physical disability.

In order to resolve conflicts which may arise between obligations under this
Agreement and the American with Disabilities Act, the parties agree to negotiate
such conflicts when they arise.
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3.1

3.2

3.3

3.4

3.5

3.6

ARTICLE Il

CHECK OFF AND ORGANIZATIONAL SECURITY/FAIR SHARE

Check off. CSEA, as the exclusive representative, shall have the sole and exclusive
right to have membership dues and service fees deducted by the District for
bargaining unit members. The District will, upon appropriate written authorization
from any unit member, deduct and make appropriate remittance for such
membership dues and service fees.

Dues Deduction Authorization. Pursuant to such authorization, the Board shall
deduct one-tenth ( ;) of such dues from the regular salary check of the unit member

each month for ten (10) months. Deductions for unit members who sign such
authorization after the commencement of the school year shall be appropriately
prorated to complete payments by the end of the school year. Payroll deductions
shall be without cost to the unit members or the Association.

Deductions. The District, upon appropriate written authorization from any eligible
bargaining unit member, shall deduct such other voluntary deductions as are
available to the bargaining unit members.

Maintenance of Membership. Each bargaining unit member covered by this
Agreement who becomes a member shall maintain his/her membership in the
Association for the term of this Agreement.

New Hires and Bargaining Unit Members Returning from Leave. Persons hired
on or after July 1, 1981, and bargaining unit members returning from an unpaid
leave of absence, as a condition of initial employment and/or re-employment shall
pay continued membership dues for the term of the Agreement.

3.5.1 Within thirty (30) days of initial employment or reemployment
following a lay-off or return from an unpaid leave, bargaining unit
members shall receive from Human Resources, and shall execute, a
payroll deduction authorization form for payment of dues or service
fees, or in the alternative, the District shall deduct from the salaries of
bargaining unit members not applying for membership, a service fee
equal to membership dues.

Dues and Service Fee Deductions. Persons serving in classifications listed in
Appendix A or in new classifications created under Section 1.2 shall, within thirty
(30) days of the effective date of this Agreement or within thirty (30) days of their
employment date, whichever is later, either join the Association by executing payroll
deduction authorization form for payment of dues or choose to pay a service fee by
executing a service fee deduction authorization form for the payment of a service
fee.

3.6.1 Nothing contained in Sections 3.5 and 3.6 shall prohibit a bargaining
unit member from paying dues or service fees directly to the
Association.

6
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3.7

3.8

3.9

3.6.2 If a bargaining unit member withdraws a dues or service fee
authorization and fails to pay dues/service fees directly to the
Association, the District shall, upon notification from the Association,
deduct from the wages of the bargaining unit member, and pay to the
Association, all dues/service fees owed to the Association.

Information Furnished. The Association agrees to furnish any information needed
by the Board to fulfill the provisions of this Article. The Board agrees to furnish any
information needed by the Association to fulfill the provisions of this Article.

Religious Exemption. If a bargaining unit member belongs to a recognized religious
organization which does not permit its members to pay a representational fee to any
bargaining unit member organization, an amount equal to the representational fee
which would have been paid will be paid by that unit member to a non-religious,
non-labor organization charity exempt from taxation under Section 501(C) (3) of
Title 26 of the Internal Revenue Code, chosen by such bargaining unit member from
the following list of three:

1.  United Way

2. CHAD [Combined Health Agencies District]

3. orany other mutually agreed to between the District and the
Association

3.8.1 A bargaining unit member who is a member of a religious group
or paying a representational fee to such an organization shall
demonstrate such membership and beliefs to a neutral third party to
be agreed to by the Association and the District. A bargaining unit
member desiring to be exempt from joining the Association or paying
the representational fee shall file a claim of exemption with the
Association within ten (10) days following the commencement of the
member’s working assignment. The Association shall forward the
claim to the District. The District and the Association shall establish
procedures for providing the bargaining unit member a hearing on the
claim of exemption.

3.8.2 In the event the neutral denies the claim, the neutral shall notify the
Assaociation, the District, and the bargaining unit member of such
decision; and if the bargaining unit member fails or refuses to join the
Association or pay the representational fee by lump sum or make
adequate provisions for its payment through payroll deduction within
thirty (30) days after such decision, the Association may initiate action
as required by the provisions of Section 3.6.2.

Dues or Fees. With respect to all sums deducted by the Board pursuant to
authorization of the bargaining unit member, whether for membership dues or
service fee, the Board agrees promptly to remit such moneys to the Association
accompanied by an alphabetical list of unit members for whom such deductions have
been made, categorizing them as to membership or non-membership in the

7



3.10

Association and indicating any changes in personnel from the list previously
furnished.

Hold Harmless. The Association and the District specifically recognize that the
enforcement of Sections 3.5, 3.6.2, and 3.8 may precipitate the bringing of legal
action against the District. It is the intent of the Association and the District that the
District shall incur no expense whatsoever as a result of any legal challenge to
Sections 3.5, 3.6.2, and 3.8 and/or Education Code Section 45061. Accordingly, the
Association shall indemnify and hold the District harmless from any and all claims,
demands, or suits, or any other action arising from the organizational security
provisions contained herein as they may be enforced pursuant to Education Code
Section 45061. Should it become necessary for the District to incur legal expenses,
including reasonable attorney’s fees, as a result of a challenge to the enforcement of
Sections 3.5, 3.6.2, and 3.8, and Education Code Section 45061, the Association
shall indemnify the District for any such expenses incurred.
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4.1

4.2

ARTICLE IV

EVALUATION/PROBATION

Evaluations of Permanent Bargaining Unit Members. The District and the
Association have a common goal to ensure that due process, equity, and just cause
are applied during evaluation portions of the contract and to ensure the successful
implementation of the evaluation procedures.

4.1.1 Evaluations of permanent bargaining unit members shall be made at
least every two years by the bargaining unit members’ current Program
Manager or his/her management/supervisory designee on forms
approved by the Board. Program Managers shall serve as evaluators and
classroom teachers may provide input to Program Managers as raters.

Evaluation Forms. The District shall consult with the Association regarding any
changes to the evaluation form.

4.2.1 All evaluations shall be written and on the approved form. Concerns
regarding work performance that are communicated verbally should
be summarized in writing to the bargaining unit member with a copy
to the bargaining unit member’s personnel file. Bargaining unit
members have the right to respond to such written concerns and have
the written response attached to the copy in the personnel file.

4.2.1.1  Any negative evaluation shall include specific
recommendations for improvement to assist the bargaining
unit member in implementing any recommendations made.

4.2.1.2  Those bargaining unit members receiving an overall “needs
improvement” shall be reevaluated after an opportunity for
remediation.

4.2.1.3  No evaluation of a bargaining unit member shall be placed in
any personnel file without an opportunity for discussion
between the bargaining unit member and the evaluator.
Evaluations will be made based upon direct knowledge and
verified information from the evaluator and/or rater and will
be supported by documentation.

42131 Those bargaining unit members with more than
one rater at one site shall have one consolidated
evaluation.

42132 Permanent nine-and-one half (9%2) and ten (10)
month bargaining unit members are to be
evaluated by the end of May of the evaluation
period.
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4.3

4.4

Permanent twelve (12) month bargaining unit
members shall be evaluated by the end of June
of the evaluation period.

Promotional Probation

43.1

4.3.2

Permanent employees shall serve a two (2) month probationary period
prior to acquiring permanent status in their new position. If a bargaining
unit member does not successfully complete the probationary period,
he/she shall revert to their former classification with the same work
year/FTE (full time equivalent) and will restore all other conditions of
employment held prior to the promotion.

Terms and conditions defined in Section 4.4 also apply to promotional
probationary employees as applicable.

Evaluation of Probationary Bargaining Unit Members. The Probationary Period
for new employees shall be for six (6) actual months of work.

441

4.4.2

443

4.4.4

If the six (6) actual months of work is interrupted by the ending of the
school/work year, the probationary period, shall resume at the beginning
of the next school/work year.

Probationary bargaining unit members may be released at anytime
during their probationary period (first six (6) months of employment) if
the Program Manager determines such release is in the best interest of
the District. Probationary bargaining unit members not meeting the
standards of the District shall be evaluated with the opportunity for
remediation.

In the event a probationary bargaining unit member is considered for
termination, said bargaining unit member shall be given a two (2) week
notice in writing, prior to termination. The two (2) week notice shall
end within the six (6) month probationary period. The two (2) week
time period may be worked with compensation, unless the bargaining
unit member poses a threat to the safety of students and/or the working
environment.

When a probationary bargaining unit member is absent from work for
any reason for more than ten (10) consecutive days during the six (6)
month probationary period, excluding weekends and legal holidays, the
bargaining unit member’s probationary period may, with the agreement
of the Association, be extended an equal number of days.
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5.1

5.2

5.3

ARTICLE V

RIGHTS OF THE PARTIES

Interruption of Work Hours. The Association agrees that its officials, including
job stewards, shall not interrupt or disrupt the performance of bargaining unit
members during regular working hours and shall conduct Association business at
times other than the respective bargaining unit members’ working hours. The
District agrees to grant the Association access to bargaining unit member work
stations during scheduled rest breaks/lunch breaks or after normal working hours.

511 The title “Job Steward” used anywhere in this Agreement shall mean
and describe an assignment given a member of the Association by the
Association. It shall not mean a job classification newly created or
otherwise, given, approved, or recognized by the Board.

Use of Bulletin Boards/Mail System. The Board authorizes the Association to use,
without charge; an area of each facility’s designated official bulletin boards. Such
bulletin board area will be identified by the immediate supervisor of the facility.

5.2.1 The Board authorizes the Association to use school and other District
facility mail boxes not to exceed an average of two (2) times per week.

5.2.2 The Board authorizes the Association to place in the school District mail
system not more than an average of two (2) bargaining unit member
communications per week. The Association will not interrupt the normal
mail schedule unless otherwise determined by management.

5.2.3 Association communications of general distribution to bargaining unit
members must be submitted to the Superintendent or his designee at the
same time as the entrance of such communication to the District system.

Use of Facilities. The Board authorizes the Association to use the District’s facilities
and buildings at times other than normal working hours and hours of student
instruction as long as the Association submits the appropriate Use of Facility form to
the immediate supervisor of the facility or building. In emergencies the Board may
authorize the Association to use the District’s facilities and buildings during normal
working hours as long as the Association declares in writing that the use of such
buildings and facilities does not interfere with the instructional program.

53.1 The immediate supervisor of the facility or building may grant the
Association use of District equipment as long as such use is in
accordance with the normal student instruction or work production of
the District. The Association shall pay for the cost of all materials and
supplies incidental to each use.

532 The Association agrees to leave facilities, buildings, and equipment used
in clean and orderly condition.
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54 Providing of Documents. The District and the Association agree to provide to each
other one copy of any public or non -confidential document upon request.

54.1 The right to be supplied with a complete “hire date” seniority roster
of all bargaining unit members on the effective date of this
Agreement as requested or limited to every three months thereafter.
The roster shall indicate the bargaining unit members’ present
classification and job site.

54.2 The District will provide the Association with a copy of all job
actions.

55 Release Time.
55.1 At District management or supervisor scheduled bargaining unit member

5.5.2

553

5.54

5.5.5

meetings, an Association representative will be allotted a reasonable
time, determined by the District, to address bargaining unit members as
to their rights and responsibilities and obligations as bargaining unit
members of the District which would cover the Agreement. (Board-
adopted classified policies and procedures.) The Association may
request that an officer or site representative who is not scheduled to
attend a meeting be allowed time to address bargaining unit members at
the meeting. It would be management’s determination as to whether to
grant or deny the request for release time. This agreement is based on
the understanding that the Association will attempt to have a job
representative for each group.

55.1.1  The Association will be allotted a reasonable time, determined
by the District, to address bargaining unit members at
applicable in services.

5.5.1.2  An Association representative who has attended a meeting at
the request of management shall be granted release time
without loss of pay.

The Association agrees that it shall conduct additional orientation
sessions regarding the rights and responsibilities of each bargaining unit
member as it relates to this Agreement. These shall be conducted at
times other than regular hours.

The District agrees to provide paid leave for each delegate of the
Association for the purpose of attending the CSEA Annual Conference.

The Association shall receive time without loss of compensation to the
bargaining unit members to prepare for and attend negotiations and
impasses.

The District will provide release time for bargaining unit members to
attend one (1) ratification meeting, not to exceed three (3) hours per
fiscal year.
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5.6

5.7

5.8

5.9

5.10

Examination. The District agrees to provide the full cost of any medical
examination or tuberculin testing required as a condition of continued employment,
including but not limited to the provisions outlined in Education Code Section 49406
or its successor. The District will reimburse to the bargaining unit members the
costs incurred by those bargaining unit members. No release time will be provided
for such examination and/or testing unless the bargaining unit member is scheduled
to work during the same time when the outside designated clinic is held.

Money Handling. For any position that is required, either by job description or
direction of the Program Manager, to count, accept, deposit, or handle money in any
way in the performance of assigned duties, there shall be in-service on the
procedures and safeguards for the handling of such monies. The District shall
provide such training upon employment or upon assuming such money-handling
duties.

Concerted Activities. It is agreed and understood that there will be no strike, work
stoppage, slow down, or other concerted action or refusal to perform a job function.
The District shall not engage in a lock-out.

Bargaining Unit Member Rights to Inspect Personnel Files. A bargaining unit
member has the right to inspect their own personnel file.

59.1 A “bargaining unit member” for the purposes of this Article means any
person currently employed, laid-off with reemployment rights, or on
leave of absence (paid or unpaid).

5.9.2 Bargaining unit members requesting to inspect their personnel file shall
contact Human Resources for an appointment.

5.9.2.1 No information of a derogatory nature shall be entered or filed
in the bargaining unit member’s personnel file unless and until
the bargaining unit member is given the opportunity to review,
comment, and initial and/or sign the document. A bargaining
unit member shall have the right to rebut any derogatory
material and have such rebuttal attached thereon. The review
shall take place during normal business hours and the
bargaining unit member shall be released from duty for this
purpose without salary reduction.

5.9.3 Bargaining unit members may see all records except ratings, reports or
records that were: 1) obtained prior to employment; 2) prepared by
interview committee members who can be identified.

Bargaining Unit Member Rights to Representation. When a bargaining unit
member is called to an investigatory meeting and the bargaining unit member
reasonably believes that the interview may result in discipline, upon bargaining unit
member request, the Association will act upon the request within two (2) working
days. (see section 20.2.2)
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6.1

6.2

6.3

ARTICLE VI

CHILD ABUSE AND NEGLECT REPORTING ACT

District Training for Bargaining Unit Members. The District shall provide
training in the duties imposed on mandated reporters by the Child Abuse and
Neglect Reporting Act (starting with Section 11164 of the Penal Code) to all
bargaining unit members as per BP/AR5141.1.

District Policy. All bargaining unit members in the District designated positions
shall comply with the applicable District policy on child abuse reporting. (Alum
Rock Policy BP5141.4, AR5141.4)

Agreement. In reaching this Agreement, it is the mutual intent of the parties to

encourage the reporting of suspected child abuse. Copies of pertinent parts of the
Act will be available throughout the District.
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7.1

7.2

7.3

7.4

ARTICLE VI

HOURS, OVERTIME, ADDITIONAL TIME, AND WORK YEAR

Workweek. The normal workweek for classified bargaining unit members shall
consist of five (5) consecutive days, Monday through Friday, for a total of forty (40)
hours per week. A normal workday shall be eight (8) hours per day. The
workweek/workday shall be the total number of hours worked in one or more
classifications for the District regardless of site location.

7.1.1 The workweek and hours for bargaining unit members, for each year,
shall remain as established unless affected by an increase or decrease in
hours or elimination of position as a result of layoff or disciplinary
action.

7.12 The District, in agreement with the Association, may modify the
workweek or workday of bargaining unit members. Changes made
pursuant to this section will be in effect for the remainder of the school
year. The District and the Association shall meet to decide if the
modified schedule should continue or revert to its original status.

7.1.2.1  During the summer recess period, the District may convert to
a flexible work schedule based upon Section 7.1.2. The work
shifts shall be determined by the Program Manager and
bargaining unit members involved.

Paraeducator Unit (excluding Campus Paraeducator) and Library Assistant
Workday. Work day will include the time necessary for reviewing lesson planning,
and conferencing with and receiving instruction from the teacher/supervisor. Such
time will be inclusive of the work day excluding rest breaks and lunch.

Definition of Full/Part Time. All classified bargaining unit members working six
(6) hours or more per day are considered full-time bargaining unit members for
credit reference purposes. A full-time bargaining unit member is any bargaining unit
member working eight (8) hours a day, five (5) days week. A part-time bargaining
unit member is anyone working less than eight (8) hours a day or five (5) days a
week.

Reduction in Assigned Time. Any reduction in assigned time shall be accomplished
in accordance with applicable law. A Program Manager shall not negotiate reduction
of hours directly with individual bargaining unit members.

74.1 If a bargaining unit member wants to voluntarily resign a portion of their
assignment, it must be submitted in writing by the bargaining unit
member to Human Resources, who in turn, will notify the Association.
The District shall negotiate with the Association the portion of time
resigned.
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7.5

7.6

7.7

Adjustment of Assigned Time. Any bargaining unit member in the bargaining unit
who works, with the Program Manager’s approval, an average of thirty (30) minutes
or more per day in excess of his or her regular part-time assignment within the same
classification for a period of twenty (20) consecutive working days or more shall
have his/her regular assignment adjusted upward to reflect the longer hours, effective
with the next pay period. Holidays and other non-workdays shall not constitute a
break in the 20-day period.

7.5.1 Any adjustments in assigned time which require retroactivity in rate of
pay, sick leave, vacation, or pro-rated benefits shall be retroactive only
within the current fiscal year. PERS shall be effective as of the day of
adjustment or at the bargaining unit member’s option to retroactivity.

Increase in Hours. When additional hours are assigned to a part-time position on a
regular basis, the assignment shall be offered to those bargaining unit members
having rights under layoff and reemployment procedures.

7.6.1 In the event that the District has complied with applicable law and has
no further obligations under Section 7.6, the District agrees that any
increase in hours (up to and including one hour) which is assigned to a
part-time position on a regular basis at a specific site, shall be offered to
the bargaining unit member with the greatest classification seniority at
the site. If such offer is declined, the next most senior person at the site
shall be offered the increase in hours, and such offer shall continue in
descending order. In the event that there is no bargaining unit member
within the classification who wants the position, the increase may be
offered outside the classification to qualified individuals at the site. If
the offer is declined, the position shall be posted District-wide.

7.6.2 Any increase in hours in excess of one (1) hour which is assigned to a
part-time position shall be offered to the bargaining unit member with
the greatest classification seniority at that site. If such offer is declined,
the next most senior person at the site shall be offered the increase in
hours, and such offers shall continue in descending order.

7.6.3 Increase in hours shall not be given in lieu of benefits.

Additional Time. All additional time as defined in this Section shall be
compensated at the regular rate of pay of the bargaining unit member for all work
suffered or permitted. Additional time is defined as any time or hours required or
requested of a bargaining unit member beyond their part-time assignment (less than
eight (8) hours per day, five (5) days per week) to perform duties normally assigned
to bargaining unit member’s classification, whether such time is prior to the
commencement of the regularly assigned starting time or subsequent to the assigned
quitting time. Such time shall not be needed on an on-going permanent basis.
Additional time shall be verified by the bargaining unit member’s immediate
supervisor by his/her signature on the appropriate District form and submitted to the
Payroll Department for payment.
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7.8

7.9

7.10

7.7.1 Additional Time Distribution. Additional time will be offered to
bargaining unit members on a fair and equitable basis. When additional
time is offered to bargaining unit members, it shall be on a rotating
seniority basis within each department or school site from a list of
volunteers.

7.7.1.1  The supervisor may elect to bypass a bargaining unit member
on the seniority list if in his/her jJudgment that bargaining unit
member is not qualified by experience, skill or knowledge for
the present assignment. If the supervisor bypasses a
bargaining unit member on the seniority list for lack of skill,
experience, or knowledge, that bargaining unit member will
receive additional time assignment in his/her competency
area. When possible, the supervisor shall give timely
notification to the bargaining unit member who is next in line
on the volunteer list.

Lunch Period. Bargaining unit members working four (4) hours or more per day
shall be entitled to an unpaid uninterrupted lunch period of not less than one-half (%)
hour. The total number of hours employed in District, regardless of site, will
determine entitlement to a lunch period.

Rest Periods. Any bargaining unit member who works at least four (4) consecutive
hours per day shall be entitled to a paid fifteen (15) minute rest period for each four
(4) hours worked as near to the midpoint of each four (4) hours as possible.

7.9.1 Rest period time shall not be used to lengthen a lunch period or shorten a
work day nor may the rest period be used to make up lost time.

7.9.2 Regularly scheduled rest periods will be determined by the immediate
supervisor.
7.9.3 This Section is not intended to deny use of restrooms.

Overtime. Except otherwise provided herein all overtime hours as defined in this
section shall be compensated at a rate of pay equal to time and one-half (¥2) the
regular rate of pay of the bargaining unit member for all work suffered or permitted.
Overtime is defined to include any time worked in excess of eight (8) hours in any
one (1) day or on any one shift or in excess of forty (40) hours in any calendar week,
whether such hours are prior to the commencement of a regularly assigned starting
time or subsequent to the assigned quitting time. Any bargaining unit member
required to work on a scheduled day off or holiday shall be compensated at two (2)
times their straight time hourly rate, in addition to any other pay due for that day.
Compensatory time shall be earned at the same rate as overtime accepted for the
hours worked.

7.10.1 Any part-time bargaining unit member who works an average of twenty
(20) hours or more during his/her assigned workweek shall be
compensated at the overtime rate commencing on the sixth (6™) day of
work.
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7.10.2

7.10.3

7.10.4

Any bargaining unit member who works an average of twenty (20) hours
or more during the assigned work-week shall be compensated at double
his/her regular rate of pay for all hours worked on the seventh (7™ day.

Any part-time bargaining unit member who works less than twenty (20)
hours during his/her assigned workweek shall be compensated at one-
and-one-half (1-%2) times the regular rate of pay for all hours worked on
the seventh (7") day.

Overtime - Compensation/Distribution. Overtime compensation shall
be mutually agreed upon by the bargaining unit member and the
supervisor prior to overtime.

7.10.4.1 Compensatory time-off will be scheduled at a time mutually
convenient to the bargaining unit member and the District. If
the bargaining unit member is not able to take the
compensatory time-off within twelve (12) calendar months
from the date it was earned, the bargaining unit member shall
be paid for the overtime.

7.10.4.2  Overtime will be offered to bargaining unit members on a fair
and equitable basis. When overtime is offered to bargaining
unit members, it shall be on a rotating seniority basis within
each department from a list of volunteers.

7.10.4.3  The supervisor may elect to by-pass a bargaining unit member
on the seniority list if in his/her judgment that bargaining unit
member is not qualified by experience, skill, or knowledge for
the present assignment. If the supervisor bypasses a
bargaining unit member on the seniority list for lack of skill,
experience, or knowledge, that bargaining unit member will
receive over-time assignment in his/her competency area.
When possible, the supervisor shall give timely notification to
the bargaining unit member who is next in line on the
volunteer list.

7.10.4.4 A bargaining unit member may refuse general overtime unless
it has been declared emergency overtime.

7.10.4.5 General overtime is any overtime that has not been declared as
emergency overtime by the supervisor.

7.10.4.6  Emergency overtimes are those emergency conditions
resulting from acts of God, results of vandalism, safety or
health hazards, or those situations which may have an adverse
affect on District income and cannot be performed during
normal work hours.

7.10.4.7  Supervisors will attempt to make assignment of emergency
overtime on a rotating seniority basis from a list of volunteers.
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7.11

7.12

7.13

7.14

Overtime may have immediate right of appeal to the
Superintendent or designee.

Out-of-Class Duties-Compensation. Bargaining unit members shall not be required
to perform duties which are not fixed and prescribed for the position by the
Governing Board unless the duties reasonably relate to those fixed for the position
by the Board, for any period of time which exceeds five (5) days within a fifteen
(15) calendar day period except as authorized herein.

7.11.1 Out-of-Class Compensation. Bargaining unit members shall not be
required to perform duties which are not fixed and prescribed for the
position by the Board unless the duties reasonably relate to those fixed
for the position by the Board.

7.11.2 When requested by the Program Manager, a bargaining unit member
performing duties inconsistent with those assigned to the position by
the District, his/her salary shall be adjusted upward for the entire
period he/she is working out of class. Bargaining unit members
assigned to perform inconsistent duties of a lower classification shall
receive their normal rate of pay.

7.11.3 In cases where the position is vacant, the out-of-class assignment
shall not exceed sixty (60) days unless agreed to by CSEA, except
where Section 7.12.4 applies.

7.11.4 In cases where a bargaining unit member is on family leave and/or
medical leave, the out-of-class assignment shall not exceed eight (8)
months, unless agreed by CSEA. This provision shall not be
interpreted in a manner requiring the District to violate federal or
state laws.

Minimum Call-in Time. Any bargaining unit member called in to work on a day
when the bargaining unit member is not scheduled to work shall receive a minimum
of three (3) hours pay at the appropriate rate of pay under this Agreement.

Minimum Call-Back Time. Any bargaining unit member called back to work from
his/her residence after completion of his regular assignment shall be compensated at
least three (3) hours of work at the overtime rate.

Summer, Extended Year Program (“EYP”) and Saturday School Assignments.
These assignments are considered to be an extension of the work year. The rate of
pay for these assignments shall be based upon the prevailing salary schedule for the
classification in effect at the time the work is performed.

7.14.1 Full-Time Positions. Summer, EYP, and Saturday assignments of full-
time positions shall be based upon bargaining unit member’s expressed
written interest in the position and the program.
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7.15

7.16

7.14.2 Part-Time Positions. Summer, EYP, and Saturday assignments shall be
filled from those applicants who work in the same classification during
the regular academic year.

7.14.2.1 The most senior hire date applicant shall be offered the
position.

7.14.2.2  If there are more positions than applicants who work in the
same classification during the regular academic year, the
remaining positions will be filled without regard to seniority
from among bargaining unit members expressing written
interest in the position and program needs.

7.14.2.3  If enrollment causes a classroom to close, bargaining unit
members hired to work in the classroom will be released in
the following order. First, Non-Paraeducators will be released
in reverse order of seniority. Second, bargaining unit
members working in the affected classification will be
released in reverse order of seniority.

7.14.2.4 If enrollment causes a reduction of services due to caseload
size (not at maximum capacity), the District will notify CSEA
to mutually resolve the staffing issue.

7.14.2.5 Seniority will be determined in accordance with Article 15.2.

7.14.2.6  Any bargaining unit member completing six (6) work days
shall be entitled to work the duration of the posted work
period.

Work year. The District agrees to establish a work year for classified bargaining
unit members consistent with the number of paid days as indicated in Appendix B of
this Agreement.

7.15.1 After completion of holiday schedule negotiations, Human Resources
will prepare work year calendars for bargaining unit members.

7.15.1.1 Human Resources will distribute an appropriate work year
calendar to each classified bargaining unit member at the
beginning of the work year.

Extension of Work Year. An extension of work year is defined as additional work
days needed of a bargaining unit member (9.5, 10, 11 months) beyond their normal
work year. Such days may be prior to the bargaining unit member’s regular starting
date or subsequent to the ending date.

7.16.1 Requests for extension of work year shall be submitted in writing by the

Program Manager to the Superintendent or designee with a copy to the
Association.
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7.16.2

7.16.3

Bargaining unit members have the right to refuse extension of work
year.

Bargaining unit members shall receive their regular rate of pay for the
extended period and all appropriate benefits.

7.17 Paraeducators shall not be required to perform the following functions:

7.17.1

7.17.2

7.17.3

Paraeducators Classroom Coverage. Instructional Paraeducators shall
not be assigned the sole responsibility of maintaining a class in the
absence of the teacher except when requested by a Program Manager
that the Paraeducators may be required to maintain the class while the
teacher is attending site or District Office meetings or staff development
programs. This does not permit the usage of Paraeducators as full day
substitutes for certificated staff, except in emergency cases for substitute
teacher crises. The pay for such classroom maintenance shall be fifteen
dollars ($15) per hour in addition to the bargaining unit member’s
regular pay.

Maintaining a Classroom. A bargaining unit member may be assigned
the responsibility of maintaining a classroom when substitute teachers
are unavailable. The pay for such classroom maintenance shall be
fifteen dollars ($15) per hour in addition to the bargaining unit member’s
regular pay.

Paraeducators Volunteer Time. Paraeducators shall not be required to
volunteer time (non-paid) to perform duties normally assigned to their
classification or position.

7.18 In-Service Day

7.18.1

7.18.2

For Paraeducators, a District In-Service Day shall be held before the first
(1%) day of school at the beginning of the school year.

For the OTBS unit, a District In-Service Day shall be during the work
year.
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8.1

8.2

8.3

ARTICLE VIII

PAY AND ALLOWANCE

Regular Rate of Pay.

8.1.1

8.1.2

8.1.3

Effective July 1, 2017 the District shall increase the salary schedule for
all bargaining unit members by 4.0%. Retroactive payments and the
addition of the 4.0% to the salary schedule shall be made by the
District no later than the August pay warrant.

For the term of this Agreement, if any other bargaining unit receives a
salary schedule increase, off schedule bonus or health and welfare
premium increase or reopener(s) greater than the CSEA bargaining
unit, the CSEA shall receive the same increase.

For year three of this Agreement, the parties shall negotiate salary.

For the term of this agreement, if any other bargaining unit receives a
salary schedule increase, off schedule bonus or health and welfare
premium increase or reopener(s) greater than the CSEA bargaining
unit, the CSEA shall receive the same increase.

Compensation Errors. Any District compensation error resulting in insufficient
payment for a bargaining unit member in the bargaining unit shall be corrected, and
a supplemental check issued, not later than five (5) working days after the bargaining
unit member provides notice to the Payroll and Human Resources Department.

Lost Checks. Any paycheck issued to a bargaining unit member in the Association
bargaining units which is lost after receipt or which is not delivered within five (5)
days of mailing, if mailed, shall be replaced in accordance with the following

provisions:

1.

The bargaining unit member must personally present him/herself at the
Payroll Department and sign a Declaration to Obtain Duplicate of Lost
Warrant.

The Payroll Department will then put a stop payment on the lost/non-
received check.

The Payroll Department will replace lost check within five (5) days.

In the event that the five (5) day wait is a true hardship on the bargaining
unit member, a salary advance may be requested by the bargaining unit
member. The requested salary advance will be considered in the usual
manner of processing.
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8.4

8.5

8.6

8.7

8.8

Pay Increases. The District shall make a separate lump sum payment of an agreed
upon retroactive wage increase resulting from this Agreement or any amendments
thereto within sixty (60) days after ratification by the District and the Association.

Mileage. Any bargaining unit member required to use his/her vehicle on District
business shall be reimbursed for all miles driven on behalf of the District at the rate
which is commensurate current allowable IRS rate. The mileage computation shall
include mileage necessary to return to the bargaining unit member’s normal job site
after the completion of District business. Mileage claims shall be verified by the
immediate supervisor by his/her signature on the appropriate District form.

8.5.1 Assigned/Reassigned Mileage. The District agrees to provide
reimbursement for mileage when a bargaining unit member is
assigned/reassigned to more than one work site.

Meals. Any bargaining unit member who, as a result of work assignment, must have
meals away from the District shall be reimbursed for the full cost of the meal with
verification by the immediate supervisor.

Lodging. Any bargaining unit member who, as a result of a work assignment, must
be lodged away from home overnight shall be reimbursed by the District for the full
cost of such lodging. Where possible, the District shall provide advance funds to the
bargaining unit member for such lodging. If advance funds are not available or do
not cover the full cost of required lodging, the District shall reimburse the bargaining
unit member for reasonable out-of-pocket lodging expenses.

Credit for Training or Experience. It is expected that a new bargaining unit
member will start at the first step of the classification in which s/he is placed.
However, based on District need, and at the District’s discretion, the Superintendent
or designee may recommend placement at a higher step, but no higher than Step 5,
where the bargaining unit member has had comparable previous experience; in such
cases, credit for the higher step shall be made retroactive upon successful completion
of the probationary period. Credit for prior experience for former bargaining unit
members shall be the same as for new bargaining unit members.

8.8.1 New and former bargaining unit members (including those on the thirty-
nine (39) month reemployment list) will be informed by Human
Resources of the provision regarding beginning salary placement at a
higher step on the basis of comparable previous experience.

8.8.1.1 Bargaining unit members may begin the process for
consideration of placement at a higher step due to comparable
previous experience by submitting notification and
verification of experience within the first six (6) months of
employment.

8.8.1.2  The District’s recommendation must be completed within one
(1) month following the receipt of notification and verification
of experience by the Human Resources.
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8.9

8.10

8.11

8.12

8.8.1.3  The increase in pay, if approved, shall immediately be
retroactive to the bargaining unit member’s date of hire on the
next end of the month payroll (payroll deadlines permitting).

8.8.1.4  The Association will be notified of all requests for increase in
pay and of all actions taken as a result of the requests.

8.8.2 Current bargaining unit members moving into new classifications, who
have previous comparable experience, shall follow the same procedure
as new and former bargaining unit members (Section 8.8.1).

Increment and Advancement on Schedule. Bargaining unit members shall
advance on the salary schedule on the anniversary date of their employment. The
date shall be computed to the first (1*) of the nearest month.

Longevity Increments. Longevity increments are additional steps on the salary
schedule which provide for credit to bargaining unit members who have served the
District over an extended length of time. Placement on longevity increments will
include years of credit allowed for pre-District service. Additional longevity
increment at twenty-one (21) years effective July 1, 1998.

Promotion. Any bargaining unit member in this bargaining unit receiving a
promotion under the provisions of this Agreement shall be moved to the appropriate
range and step of the new class commensurate with years of service to the District.

Bilingual/Biliterate Differential. Bilingual Paraprofessionals hired into positions
in bilingual classes in support of bilingual teachers shall receive a 3% bilingual
salary differential.

8.12.1 The salary differential will also be received by classroom Instructional
paraprofessionals where bilingual/biliterate abilities have been
determined by Human Resources as necessary to perform the
responsibilities of the job or position before posting of the position.
Necessary abilities will be determined by appropriate testing.

8.12.2 The salary differential will apply to all jobs for which bilingual/biliterate
skills are required in the job posting.

8.12.3 Interpreting Stipend. Bargaining unit members utilizing interpreting
skills shall receive a two hundred fifty dollar ($250.00) annual stipend.
Eligibility will be determined by the Program Manager.

8.12.3.1  The bargaining unit member shall submit completed request
forms to the Program Manager for approval. The Program
Manager will forward all request forms to Human Resources
for processing.

8.12.3.2  If a bargaining unit member changes sites, he/she shall
reapply to their Program Manager to determine eligibility for
the interpreting stipend.
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8.13

8.14

8.15

8.12.3.3 A bargaining unit member who is receiving an interpreting

stipend will be paid on the May end of the month pay warrant.

Shift Differential. The District shall pay a shift or split shift differential of 5% per
month for all work done by classified bargaining unit members whose regular work
shift begins at or after 2:00 p.m. A bargaining unit member receiving differential
compensation on the basis of his/her shift shall not lose such compensation if s/he is
temporarily, for twenty (20) working days or less, assigned to a shift not entitled to
such compensation. The regular rate of pay for all purposes of a bargaining unit
member assigned to a shift which provides differential compensation shall be the
differential rate.

Extended Shift Differential. Bargaining unit members who work less than eight (8)
hours within a ten (10) hour span, commencing with their regular starting time, shall
be paid at a rate equal to one-and-one-half (1-%2) times their regular rate of pay for
all hours worked beyond the tenth (10™) hour.

Professional Growth.

8.15.1

8.15.2

8.15.3

Definition of Professional Growth. Professional Growth is an
incentive program by which the District encourages bargaining unit
members in the classified service to attend training/educational
classes, which will result in the acquisition of new skills and
knowledge, that will improve the bargaining unit member’s work
performance, or that will broaden his/her opportunity for promotion
into higher classifications within the District.

Professional Growth Procedure. The Human Resources Department
will receive all requests for Professional Growth credit and will
approve or disapprove requests in accordance with Appendix D.

Professional Growth Increment Twenty (20) to Forty (40)
hour/week Bargaining Unit Members: Bargaining unit members
may submit up to twelve (12) units to the District per school year. A
bargaining unit member who earns more than twelve (12) units in a
school year may submit additional units in the subsequent year.
Bargaining unit members will be compensated at the rate of thirty
dollars ($30) per unit. Professional Growth shall be paid on the
December end of the month pay warrant.

All units submitted and paid prior to July 1, 2000 will be paid at the
previous rate-of two hundred and fifty dollars ($250.00) per nine
units. Units earned but not paid prior to July 1, 2000 will be paid at
the new rate of $30 per unit. Units submitted are cumulative.

8.15.3.1 Bargaining unit member must be a permanent bargaining unit

member working twenty (20) hours, or more, per week.

8.15.3.2  Bargaining unit member must be in second (2") year of

continuous employment.
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8.15.4

8.155

8.15.3.3  Bargaining unit members working less than thirty (30) hours
per week shall wait two (2) years in receiving additional
Professional Growth increments.

8.15.3.4  Bargaining unit members working thirty (30)-hours or more
per week will be eligible to receive additional increments.

8.15.3.5 Any bargaining unit member who has been qualified to
receive increments shall continue to receive increments
previously earned if hours are voluntarily or involuntarily
dropped.

Professional Growth Increment Ten (10) to less than Twenty (20)
hour/week Bargaining Unit Members. Bargaining unit members
may submit up to twelve (12) units to the District per school year. A
bargaining unit member who earns more than twelve (12) units in a
school year may submit additional units in the subsequent year.
Bargaining unit members will be compensated at the rate of fifteen
dollars ($15) per unit. Professional Growth shall be paid on the
December end of the month pay warrant.

All units submitted and paid prior to July 1, 2000 will be paid at the
previous rate-of two hundred and fifty dollars ($250.00) per nine
units. Units earned but not paid prior to July 1, 2000 will be paid at
the new rate of $30 per unit. Units submitted are cumulative.

8.15.4.1 Bargaining unit member must be a permanent bargaining unit
member working ten (10) hours or more, per week.

8.15.4.2  Bargaining unit members must be in second (2"%) year of
continuous employment.

8.15.4.3 Bargaining unit members working less than twenty (20) hours
per week shall wait two (2) years in receiving additional
Professional Growth increments.

8.15.4.4  Any bargaining unit member who has been qualified to
receive increments shall continue to receive increments
previously earned if hours are voluntarily or involuntarily
dropped.

Earning Credit.

8.15.5.1  Earning course units through enrollment at a
junior/community college, college, or university.

8.15.5.1.1 Quarter units will be converted to semester units
at the rate of one quarter unit = 2/3 semester
unit. Example: 3 quarter units from DeAnza
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Community College = 2 semester units for
Professional Growth credit.

8.15.5.2  Earning course units through Adult Education.

8.15.5.2.1 All Professional Growth participants taking
courses through Adult Education must obtain a
plus grade. The value of one hour of class/
course time shall be equal to .06 semester units
for Professional Growth credit.

8.15.5.3  Attendance at District sponsored or approved workshops,
seminars, in -service, etc.

8.15.5.3.1 The actual number of certified hours of course
attendance will be credited and accumulated in
accordance with the Adult Education provision
in 8.16.4.2.1.

8.15.5.3.2 Human Resources shall determine the units/
hours of credit for Association workshop
attendance.

8.15.5.4 A First Aid Course shall be required for all bargaining unit
members before the first (1%) unit will be paid.

8.15.5.5 Courses taken whose fees are paid for by the District or which
are taken on District release time may not be credited to
Professional Growth.

8.15.6 Verification of Course Units. The following shall be acceptable
verification of course units for Professional Growth credit: (Courses
must have been taken and after beginning date of permanent ten (10)
hours or more per week employment.)

8.15.6.1 Grade cards or transcripts shall be required for courses taken
through a junior community college, college, or university.

8.15.6.2  Grade cards shall be required for courses taken through Adult
Education.

8.15.6.3 Instructor’s signature shall be required for courses taken
through District sponsored or approved workshops, seminars,
in-services, etc.

8.15.7 Timelines. Verification of completed course units being submitted for
credit shall be received by Human Resources not later than June 1 of
each year excepting:

8.15.7.1  Bargaining unit members who have completed courses and
have not received verification from the institution/instructor
27



8.15.8

8.15.9

8.15.7.2

8.15.7.3

before the above date shall sign a Statement of Intent to
complete form on or before June 1, or

Bargaining unit members who are taking courses which will
not conclude before June 1, but which will conclude by
June 30 shall sign a Statement of Intent to complete form on
or before June 1.

Bargaining unit members who will be taking courses which
begin on or after June 1 and will conclude by June 30 shall
sign a Statement of Intent to complete form on or before
June 1.

8.15.7.3.1 Verification for exception 1, 2, and 3 above
shall be received by Human Resources on or
before September 1 of each year.

Employment Status. Bargaining unit members participating in the
Professional Growth Program shall meet the following employment
status conditions:

8.15.8.1

8.15.8.2

8.15.8.3

8.15.8.4

Bargaining unit member must be a permanent bargaining unit
member working ten (10)-hours, or more, per week. (Anyone
working less than ten (10) hours per week is not eligible to
participate in Professional Growth.)

Bargaining unit member must be in second (2"%) year of
continuous employment.

Bargaining unit members working less than thirty (30) hours
per week shall be eligible only every two (2) years to earn a
Professional Growth increment.

Any bargaining unit member who has been qualified to
receive increment stipends shall continue to receive the
stipend(s) previously earned if his/her hours are voluntarily or
involuntarily reduced by layoff. Such bargaining unit member
shall not be eligible, however, to credit additional course units
taken while his/her employment hours remain less than two
(2); nor shall such bargaining unit member be eligible to
receive additional increment stipends while his/her
employment hours remain less than two(2).

Certificates/Degrees. All bargaining unit members who earn a
Certificate of Achievement, Associate Degree, Bachelor Degree and/or
Master Degree, shall be entitled to receive no less than a two-hundred
fifty dollars ($250) increment regardless of when the Certificate was
earned and shall not be limited by other provisions of Section 8.15.
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8.15.10 Post-Graduate Enrollment. All bargaining unit members who earn a
bachelor’s degree while employed in the District and enrolled in a post-
graduate program to receive a credential to teach shall receive a seven
hundred and fifty dollar ($750.00) Professional Growth stipend.

8.16 Paraeducator Career Ladder Program. A Career Ladder Program was developed
in 2007 and administered by the district with input by CSEA.
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9.1

9.2

9.3

9.4

9.5

ARTICLE IX

BARGAINING UNIT MEMBER EXPENSES, MATERIALS, AND SAFETY

Uniforms. The District shall pay the full cost of the purchase, lease, and rental of
uniforms, equipment, identification badges, emblems, and cards required by the
District to be worn or used by bargaining unit members.

Tools
9.2.1 The District agrees to provide all tools, equipment, and supplies
reasonably necessary to bargaining unit members for performance of
employment duties.
9.2.2 Bargaining unit members are not required to bring their own tools and

equipment. Bargaining unit members who bring in their own tools and
equipment, with or without authorization, accept full responsibility and
the District is in no way liable.

Replacing or Repairing Bargaining Unit Members’ Property. The District will
pay the cost of replacing or repairing property of a bargaining unit member such as
eyeglasses, hearing aid, dentures, watches, and clothing necessarily worn or carried
by the bargaining unit member, when such items are damaged in the line of duty
without fault of the bargaining unit member. Verification of actual value at the time
of damage of such articles shall be provided to the satisfaction of the District. Loss
of personal property not essential to job duties is not to be covered by the District.
The District will provide a secure place for storing personal effects. In the event the
bargaining unit member received payment from the District for costs of replacing or
repairing such property and subsequently finds s/he is entitled to compensation from
another source, the District shall recover such compensation up to the full amount of
payment made.

Safety Equipment. Should the employment duties of a bargaining unit member
require use of any equipment or gear to insure the safety of the bargaining unit
member or others, the District agrees to furnish such equipment or gear.

Automobile Insurance. The District shall provide liability insurance covering a
bargaining unit member’s private vehicle when a bargaining unit member is required
to use his private vehicle for District purposes. Bargaining unit members are
responsible for reporting accidents on District forms, within twenty-four (24) hours
of the accident. It is to be understood that the bargaining unit member’s personal
insurance policy serves as the primary coverage. The District coverage is over and
above the individual’s policy. In the event the bargaining unit member receives
payment from the District for costs of replacing or repairing such property and
subsequently finds s/he is entitled to compensation from another source, the District
shall recover such compensation up to the full amount of payment made.
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ARTICLE X

BARGAINING UNIT MEMBER AND DEPENDENT INSURANCE COVERAGE

10.1

Coverage. Effective July 1, 2017 the District shall pay eighty-five percent (85%) of
the 2017-2018 total premium rates for any District offered insurance health/dental
plan, and one hundred percent (100%) vision coverage of the base plan. Retroactive
payments and the increased eighty-five percent (85%) District premium contribution
shall be made by the District no later than August 30, 2017.

Hard Dollar cap for July 1, 2017 — December 31, 2017:
Kaiser bargaining unit member-only -- $6,380.70
Kaiser bargaining unit member plus one -- $12,761.50
Kaiser bargaining unit member plus family -- $18,044.10
Blue Cross EPO bargaining unit member only -- $8,129.40
Blue Cross EPO bargaining unit member plus one -- $16,258.80
Blue Cross EPO bargaining unit member plus family coverage -- $21,136.40
Blue Cross PPO bargaining unit member-only -- $10,098.00
Blue Cross PPO bargaining unit member plus one -- $18,477.30
Blue Cross PPO bargaining unit member plus family -- $23,845.40
Delta Dental -- $1,459.10
Delta PMI -- $516.70
VSP bargaining unit member only -- $71.76
VSP bargaining unit member plus one -- $149.76
VSP bargaining unit member plus family -- $231.48

Effective January 1, 2018, the hard cap will be adjusted to the eighty-five percent
(85%) contribution when the new rates are known.

For year three of the Agreement, the parties shall negotiate Article 10.1 “Coverage”.

For the term of this agreement, if any other bargaining unit receives a salary
schedule increase, off schedule bonus or health and welfare premium increase or
reopener(s) greater than CSEA bargaining unit, the CSEA shall receive the same
increase.
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10.2

Bargaining unit members shall have one-tenth ( %,) of the remaining premium costs for

their appropriate coverage levels deducted from each of ten (10) monthly pay warrants
(September to June).

The District agrees to develop and absorb the administrative costs associated with the
implementation of Internal Revenue Code, Section 125 plan to allow bargaining unit
members to pay medical and dental benefit premium contributions with pre-tax dollars
(premium only plan).

10.1.1

10.1.2

10.1.3

10.1.4

Pro-rated bargaining unit members who work less than six (6) hours but
more than four (4) hours, shall have their co-payment deducted monthly
by payroll authorization, between the months of October and June,
inclusive, for coverage during the period of September 1st and August
31st.

Coverage for newly-hired eligible bargaining unit members shall be
effective the first (1*) of the month succeeding the bargaining unit
member’s date of hire.

Insurance plans. The District fringe benefit program shall include:
Kaiser, Blue Cross EPO, Blue Cross PPO, Delta Dental/PMI, and VSP.

10.1.3.1 Bargaining unit members, regardless of hours of employment,
are eligible for Vision Care. Unit members have the option to
provide dependent care at the bargaining unit member’s COst.

10.1.3.2 Dental coverage maximum benefit per year increased from
two thousand dollars ($2,000) to two thousand five hundred
dollars ($2,500) (at no additional cost to District).

Open enrollment period begins in November, but is not effective until
January.

Eligibility. Bargaining unit members who work four (4) or more hours per day shall
be considered as eligible to receive the full District fringe benefit program.
Continued eligibility is dependent upon continued employment at four (4) or more
hours per day. Fringe benefit coverage shall terminate on the last day of the month
following the termination date of a bargaining unit member or the reduction in hours
below the four (4) hour level of the incumbent bargaining unit member. Bargaining
unit members are allowed to add hours from other bargaining unit positions (i.e.,
Teamsters and AREA) for the purpose of determining eligibility for health benefits
under this Agreement.

10.2.1

Domestic Partners Health Benefits. Effective January 1, 2005, the
District shall provide medical, dental, and vision benefits for registered
domestic partners of bargaining unit members to the same extent, and
subject to the same terms and conditions, as medical, dental, and vision
benefits are available to spouses of bargaining unit members under this
Agreement. This coverage is conditioned upon the domestic partnership
meeting all the criteria of California Family Code Sections 297 et seq.,
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10.3

10.4

10.5

10.6

10.7

and upon the bargaining unit member presenting the District that proof
that a valid declaration for domestic partnership has been filed with the
Secretary of State pursuant to California Family Code Sections 297 et
seq. registering the domestic partnership.

Continuation of Fringe Benefits.

10.3.1 Bargaining unit members on paid leaves of absence are considered to be
continuous bargaining unit members; no interruption to their fringe
benefit program shall be imposed upon bargaining unit members who
are on paid leaves of absence.

10.3.2 Bargaining unit members who are on unpaid leaves of absence or who
are retirees may continue their medical and/or dental coverage by paying
the full premium.

Termination of Fringe Benefits. Fringe benefit coverage for bargaining unit
members who are terminated due to layoff resignation, dismissal, etc., or who are on
unpaid leave and do not wish to continue coverage by paying the full premium, will
terminate on the last day of the month of the bargaining unit member’s severance or
commencement of unpaid leave from the District, unless the bargaining unit member
exercises their COBRA rights.

State Disability. The District will provide a system of payroll deductions for the
withholding of State Disability payments from the wages of bargaining unit
members.

Accidental Death and Dismemberment Coverage. The District will offer all
bargaining unit members one thousand dollars ($1,000) of accidental death and
dismemberment coverage at no cost to the bargaining unit member. The District will
offer an additional $1,000 of coverage at no cost to the District or employee while
Prudential is the vendor to provide this accidental death and dismemberment benefit.

Retirement Benefits. Retirees from the District have the option to buy into the
District Benefit Plan for retirees by paying the full premium.

10.7.1 Continuation of Retiree Fringe Benefits.

10.7.1.1  Retiring bargaining unit members may continue benefits
provided the insurance carriers provides a Retiree Plan.

10.7.1.2  Retiring bargaining unit members choosing not to continue
fringe benefits cannot elect coverage at a later time.

10.7.1.3  Retiring bargaining unit members may elect coverage with
PERS, provided the District and the insurance carrier have an
existing contract with PERS.
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10.8

10.7.1.3.1  Retiring bargaining unit members who have
chosen PERS coverage may not choose to return
to the District fringe benefit plan at a later time.

Joint Benefits Committee.

A joint benefits committee will be formed, with equal representation from District
management and the CSEA executive board, to review options for alternate health
benefits coverage for CSEA bargaining unit members. If the costs are covered by the
state mandated costs program, the District will contract with a consultant chosen by
the committee to assist the committee. The committee’s recommendations will be
forwarded to the negotiating teams.
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ARTICLE XI

HOLIDAYS

Scheduled Holidays. The District agrees to provide all bargaining unit members
with seventeen (17) paid holidays.

Additional Holidays. Every day declared by the President or Governor of this state
as a public fast, Thanksgiving, or holiday, or any day declared a holiday by the
Board under Education Code Sections 37220(b) and 37222 or their successors shall
be paid holiday for all bargaining unit members.

Holidays on Saturday or Sunday. When a holiday falls on a Saturday, the
preceding workday not a holiday shall be deemed to be that holiday, when a holiday
falls on Sunday, the following workday not a holiday shall be deemed to be that
holiday.

Holiday Eligibility. All bargaining unit members will receive the same paid holiday
benefits, whether full or part-time, provided that they were in a paid status during
any portion of the working day of their normal assignment immediately preceding or
succeeding.
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12.2

12.3

ARTICLE XII

VACATION

Vacation Eligibility. All permanent regular bargaining unit members shall be
eligible for vacation yearly. Probationary regular bargaining unit members shall not
be eligible for vacation until they have been in continuous employment for six (6)
months and have attained permanent status, at which time they will receive vacation
credit from their original date of regular employment.

Vacation Credit. Permanent regular bargaining unit members shall be credited each
July 1 with the number of vacation days that the bargaining unit member is expected
to earn during the ensuing fiscal year, in accordance with Section 12.2.1. New
bargaining unit members who are hired after July 1 shall have their vacation pro-
rated when permanent status occurs for the portion of the fiscal year remaining after
the date of hire.

12.2.1 Each classified bargaining unit member shall earn, during the fiscal year,
vacation pay, on the basis of: nine and one-half (9%) month bargaining
unit members shall be entitled to eleven (11) working days, ten (10)
month bargaining unit members to eleven (11) working days and twelve
(12) month bargaining unit members to thirteen (13) working days
vacation with pay. Part-time bargaining unit members shall earn
vacation with pay on a pro-rated basis based on the employees work
year (9 %2, 10, 11, 12 month). Exceptions which may arise as a result of
variation of hours worked during a fiscal period shall be adjusted in
accordance with their hourly assignment per month.

12.2.2 Bargaining unit members who have served the District for five (5)
continuous years shall earn additional vacation with pay on the basis of
one (1) additional working day for each year of service beyond the five
(5) years up to a maximum of twenty-one (21) working days a year for
twelve (12) month bargaining unit members, nineteen (19) working days
a year for ten (10) month bargaining unit members and eighteen (18)
working days for nine (9) month bargaining unit members, eighteen (18)
working days for nine and one-half (9%2) month bargaining unit
members, and twenty (20) working days for eleven (11) month
bargaining unit members. The extra day will be earned and credited at
the completion of the sixth (6™) year, seventh (7") year, etc.

12.2.3 If the number of additional vacation days accrued makes it impossible
for a bargaining unit member to work the full number of days normally
required for bargaining unit members in a given class, s/he shall have the
number of workdays reduced. This reduction shall be equal to the
number of additional vacation days earned. (See Work Year Schedule,
Appendix B)

Vacation Scheduling. Subject to the exceptions set forth herein, vacation may, with
the approval of the bargaining unit member’s immediate supervisor, be taken at any
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12.4

time during the work year in which it is earned. Vacation will be scheduled at a time
mutually convenient to the employee and the District at times least disruptive to the
normal work routine as determined by the Program Manager. However, the District
reserves the unilateral right to schedule vacations of bargaining unit members during
Winter break. In cases where it is immaterial to the District as to when vacations are
taken, but there is a conflict between bargaining unit members as to when they may
take their vacation, the following procedures will be followed:

12.3.1 Bargaining unit members shall attempt to mutually resolve the
scheduling among themselves.

12.3.2 If the conflict is not mutually resolved, the bargaining unit member who
has been in the bargaining unit the longest shall be given his/her
preference.

Vacation Use. It is the intent of this Article that bargaining unit members take
vacation in the work year in which such vacation is earned. Deviation from this
intent is subject to Sections 12.2 and 12.7 of this Article and may be allowed under
the following conditions:

1241 Vacation may, with the approval of the bargaining unit member’s
immediate supervisor, be taken at any time during the work year.

12.4.2 Bargaining unit members (9 %2 and 10 month employees) are not
required to work during student holidays such as Winter Break, Spring
Break, etc., and shall take vacation when school is not in session unless
an alternative arrangement is agreed to in accordance to section 12.4.1.

Days shown under “work days” [Appendix B] do not include holidays
or vacation. The number of workdays shall be adjusted for those
bargaining unit members who have earned additional vacation days
through longevity. This adjustment will be equal to the number of
additional vacation days earned.

12.4.3 Bargaining unit members may be granted vacation during the work year,
even though the vacation is not earned at the time the vacation is taken,
at the option of the Program Manager.

12.4.4 If the bargaining unit member is not permitted (written denial) to take
his/her full annual vacation, the amount not taken shall accumulate for
use in the next work year or be paid in cash, at the option of the
bargaining unit member. It is the responsibility of the Program Manager
to notify Payroll in writing of this action.

12.4.5 If payroll is not notified by the Program Manager, the District shall not
unilaterally remove vested vacation from the bargaining unit members,
but shall carry such days over to the next school year.

12.4.6 Employees shall not begin the following work year with more than their
annual accrual plus seven (7) vacation carry over days. Any days in
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excess of the seven (7) carry over days shall be paid unless there’s an
exception in accordance with Article 12.4.4.

Vacation Pay Upon Termination. On termination/separation from service the
bargaining unit member shall be entitled to lump sum compensation for all earned
and unused vacation, except those bargaining unit members who have not completed
six (6) months of employment in probationary status shall not be entitled to such
compensation.

Reduction of Pay Upon Termination. Bargaining unit members who are
terminating/separating from service and have taken vacation prior to its being earned
shall have their pay reduced by the number of those unearned days times their daily
rate.

Interruption of Vacation. A bargaining unit member in the bargaining unit shall be
permitted to interrupt or terminate vacation leave in order to begin another type of
paid leave provided by this Agreement without a return to active service provided
the bargaining unit member supplies notice and supporting information regarding the
basis for such interruption or termination.

12.7.1 District Interruption of VVacation. If, for any reason, a bargaining unit
member’s vacation is interrupted by the District, he/she shall be
compensated at the rate of two (2) times the bargaining unit member’s
straight time hourly rate in addition to any other pay due for that day. In
such a case, the bargaining unit member shall suffer no reduction in the
paid vacation days due him/her. Any expenses incurred for travel costs
shall be borne by the District.

Holidays During Vacation. When a holiday, as defined in this Agreement, occurs
during the scheduled vacation of a bargaining unit member, the bargaining unit
member shall receive pay at the regular rate of pay for the holiday and not be
charged a vacation day for absence on the holiday.
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13.2

ARTICLE X1l

LEAVES

Bereavement Leave.

13.11

13.1.2

13.1.3

13.1.4

13.1.5

Bargaining unit members shall be granted necessary leave of absence of
three (3) days, or five (5) days if more than two hundred (200) miles of
one-way travel is required, in the event of the death of any member of
his/her immediate family. An additional two (2) days may be applied to
either situation if the bargaining unit member is directly involved in
funeral preparations; a written request for these additional days must be
submitted to Human Resources for approval. No deduction shall be
made from the salary of such bargaining unit member nor shall such
leave be deducted from leave granted by other sections of the Education
Code or provided by the Board. Members of the immediate family, as
used in this section means the mother, stepmother, mother-in-law, father,
stepfather, father-in-law, grandmother, grandfather, or grandchild of the
bargaining unit member, and the spouse, son, stepson, son-in-law,
daughter, stepdaughter, daughter-in-law, brother, stepbrother, sister,
stepsister, and fiancé of the bargaining unit member, or any
relative/significant other living in the immediate household of the
bargaining unit member. Requests for bereavement leave for other
relatives, or persons of close affinity, shall be submitted in writing to
Human Resources for his/her approval.

Bargaining unit members may request permission of their immediate
supervisor to be absent without pay for reasons of bereavement leave.

Bargaining unit members shall be required to contact their immediate
supervisor or department office or leave a message on the District
recorder, (408) 824-6996, to initiate bereavement leave as soon as
practical. Failure to do so may result in ineligibility for paid leave and
may be considered to be an unauthorized absence.

Verification of bereavement leave upon return from leave. Bargaining
unit members shall be required to complete the bereavement leave form
provided by the District upon their return to work after bereavement
leave.

All requests for bereavement and necessary proof shall be submitted to
Human Resources within 30 days of the funeral service.

Jury Duty. The District agrees to grant to bargaining unit members regularly called
for jury duty in the manner provided by law, leave of absence without loss of pay for
time the bargaining unit member is required to perform jury duty during the
bargaining unit member’s regularly assigned working hours. Bargaining unit
members, so called for jury duty, must notify the District of service date(s) upon
receiving said notice from officers of the court. The District shall pay the bargaining

39



O©CoOoO~NO UL WDN P

-
o

11
12

13

14
15
16
17

18
19
20
21
22
23
24
25

26

27
28
29
30
31
32

33
34
35
36
37
38
39

40
41

13.3

13.4

135

unit member the difference, if any, between the bargaining unit member’s regular
rate of pay and the amount received for jury duty, less meals, travel, and parking
allowances. Bargaining unit members are required to return to work during any day
or portion thereof in which jury duty services are not required. The District may
require verification of jury duty time prior to or subsequent to providing jury duty
compensation. Any bargaining unit member whose shift begins at 2:00 p.m. or later
who is required to report for an afternoon. jury duty session will be relieved from
work with pay for the remainder of that work day. Bargaining unit members on
telephone alert shall report to work.

Military Leave.

13.3.1 Mandatory Paid/Unpaid Military Leave. Bargaining unit members
shall be granted any military leave to which they are entitled under law.

13.3.2 Procedures for Military Leave.

13.3.2.1 Request and Verification for Military Leave. Bargaining
unit members shall be required to request military leaves in
writing and to supply the District with “orders” prior to the
start of said leave and status reports thereafter, as needed.

Personal Business Day. Except for days off authorized by Section 13.9.1.8, days off
for personal business shall require advanced approval of the bargaining unit
member’s immediate supervisor, and will be charged to his/her vacation account. If
the bargaining unit member’s vacation time is used in this method, a vacation will be
without pay and subject to special arrangements with his/her supervisor. Bargaining
unit members shall not be eligible for vacation until they have been in continuous
employment for six (6) months, at which time they will receive vacation credit from
their original date of employment.

Sick Leave.

135.1 Bargaining unit members employed by the District five (5) days per
week with full pay for a fiscal year shall be entitled to twelve (12) days
leave of absence for illness or injury exclusive of days they are not
required to render service. “Day,” as used in this Article, means the
bargaining unit member’s regularly assigned work day, exclusive of
overtime.

13.5.2 A bargaining unit member, employed five (5) days a week, who is
employed for less than a full fiscal year is entitled to that proportion of
twelve (12) days leave of absence for illness or injury as the number of
months s/he is employed bears to twelve (12). A bargaining unit
member shall earn one (1) day per month equal to the number of hours
worked per day. Paraprofessional/Aides shall receive nine and one-half
(9%%) days of sick leave.

13.5.3 A bargaining unit member employed less than five (5) days per week
shall be entitled, for a fiscal year of service, to that proportion of twelve
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13.5.4

13.5.5

13.5.6

13.5.7

13.5.8

(12) days leave of absence for illness or injury as the number of days
s/he is employed per week bears to five (5). When such persons are
employed for less than a full fiscal year of service this and the preceding
paragraph shall determine that proportion of leave of absence for illness
or injury to which they are entitled.

Pay for any day of such absence shall be the same as the pay which would
have been received had the bargaining unit member served during the day
of illness.

At the beginning of each fiscal year, the full amount of sick leave
granted under this section shall be credited to each bargaining unit
member. Credit for sick leave and such leave may be taken at any time
during the year. However, a new bargaining unit member shall not be
eligible to take more than six (6) days until the first (1%) day of the
calendar month after completion of six (6) months of active service with
the District.

If a bargaining unit member does not take the full amount of leave
allowed in any year under this Section the amount not taken shall be
accumulated from year to year.

Sick leave days accumulated and not used between March 1, 1978 and
June 30, 1983 shall be subject to payoff upon termination, resignation,
or layoff from employment, subject to the following:

13.5.7.1 The rate at which each sick leave day is paid off will be the
bargaining unit member’s hourly rate of pay at the time the
sick leave pay was earned.

13.5.7.2  Sick leave days earned and accumulated prior to March 1,
1978 and subsequent to June 30, 1983 shall be used for sick
leave purposes prior to sick leave days subject to payoff.

13.5.7.3  Bargaining unit members employed on or prior to the
ratification of this Agreement by the Association whose
accumulated sick leave days are reduced to below ten (10)
may re-accumulate sick leave days to a maximum of ten (10)
for payoff purposes.

13.5.7.4  Persons hired after the date of ratification by the Association
shall not qualify for future sick leave payoff.

13.5.7.5 Once a bargaining unit member exercises his/her payoff
option, s/he will no longer qualify for future sick leave payoff
accumulation.

Bargaining unit members absent due to illness or injury must follow
procedures established by their immediate supervisor to notify their
department of the intent to be absent, the nature of the illness or injury
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13.5.9

13.5.10

13.5.11

and the anticipated duration of their absence, prior to the commencement
of their scheduled work period, in order to be eligible for paid illness or
injury leave. Bargaining unit member notification procedure may
include, but not be limited to: The use of designated alternate call-in
numbers, call-in notice to Human Resources and the use of authorized
District phone recorder messages, (408) 824-6996. Verification of
incapacity or impossibility will be required by the District of bargaining
unit members who are unable to comply with this provision.

13.5.8.1 The District may require medical verification from a physician
at any time that abuse of sick leave provisions becomes
evident.

Bargaining unit members who are to be absent for an extended period
due to surgery, serious injury, or illness, will be required to notify the
District, in writing, of such extended absence and to submit a
verification signed by a physician.

Bargaining unit members shall be required to submit to medical
examinations, at District expense, at the discretion of the District.

Bargaining unit members who are in a paid status immediately
preceding medically verified pregnancy disability and who return to
active employment with the District immediately following the
conclusion (release from) pregnancy disability following childbirth or
miscarriage, shall be eligible to receive compensation at their regular
rate of pay charged against sick leave for the work days missed during
the period of disability, provided that the District received medical status
reports.

13.6 Industrial Accident and Iliness Leave. In addition to any other benefits that a
bargaining unit member may be entitled to under the Workers Compensation laws of
this State, bargaining unit members shall be entitled to the following benefits:

13.6.1

13.6.2

A bargaining unit member suffering an injury or illness arising out of
and in the course and scope of his/her employment shall be entitled to a
leave of no more than sixty (60) working days in any one (1) fiscal year
for the same accident or illness. This leave shall not be accumulated
from year to year, and when any leave will overlap a fiscal year, the
bargaining unit member shall be entitled to only that amount remaining
at the end of the fiscal year in which the injury or illness occurred.
Industrial accident or illness leave will commence on the first (1*) day
of absence.

Payment for wages lost on any day shall not, when added to an award
granted under the Worker’s Compensation laws of this State, exceed the
normal wage for the day. Industrial accident and illness leave will be
reduced by one (1) day for each day. Industrial accident and illness leave
will be reduced by one (1) day for each day of the authorized absence,
regardless of a compensation award made under the Worker’s
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13.7

Compensation. When an industrial accident or illness occurs at a time
when the full sixty (60) days will overlap into the next fiscal year, the
bargaining unit member shall be entitled to only that amount remaining
at the end of the fiscal year in which the industrial injury or illness
occurred, for the same illness or injury.

13.6.3 The industrial accident or illness leave is to be used in lieu of normal
sick leave benefits. When entitlement to industrial accident or illness
leave under this section has been exhausted, entitlement to other sick
leave, vacation or other paid leave may be used. If, however, a
bargaining unit member is still receiving temporary disability payments
under the Worker’s Compensation laws of this State at the time of
exhaustion of benefits under this section, s/he shall be entitled to use
only so much of his/her accumulated and available normal sick leave
and vacation leave, which, when added to the Worker’s Compensation
award, provides for a day’s pay at the regular rate of pay.

13.6.4 Any time a bargaining unit member on industrial accident or illness
leave is able to return to work, s/he shall be reinstated in his/her position
without loss of status or benefits.

Differential Leave. A bargaining unit member who has an extended illness or
injury is entitled to five (5) months differential sick leave. Written requests for
extended medical leave are to be submitted to Human Resources. In order to be
entitled to this benefit, the bargaining unit member must present medical verification
of the illness or injury. Bargaining unit members must submit a medical release to
Human Resources before returning to work. This five (5) months will commence
after exhaustion of all accumulated sick leave, vacation days, and compensatory time
off, except in cases of industrial accident or illness wherein the five (5) months
begins after the exhaustion of all paid leaves. Upon exhaustion of regular sick leave,
vacation, and all other paid time off, the bargaining unit member shall be entitled to
the difference between the bargaining unit members’ regular rate of pay and the sum
actually paid a substitute bargaining unit member. (If no substitute is employed, the
regular bargaining unit member shall receive his regular rate of pay as specified in
Education Code 45196). A substitute for purposes of this Article is a person, not a
member of the classified service, who has been hired to perform the duties of the
position in the temporary absence of the classified bargaining unit member regularly
assigned to that position.

13.7.1 Medical Transfer. The District will assign alternate work when
available to a qualified bargaining unit member who has become
medically unable to satisfactorily perform his/her essential job functions.
Medical transfers may be affected only upon concurrence by the
bargaining unit member’s physician that the bargaining unit member is
medically capable of performing the new duties without restrictions.
The District may require an examination by a physician designated by
the District.

13.7.2 The District will consult with the Association regarding restrictive
returns from medical leaves.
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13.8 Interruption in Service and Break in Service.

13.8.1

13.8.2

13.8.3

13.8.4

Definition of Interruption in Service. Any approved unpaid leave shall
be considered an interruption in service with the exception of unpaid
industrial accident or injury leave or medical leave.

Definition of Break in Service. Termination of employment with the
District, whether bargaining unit member-initiated or District -initiated,
shall be considered break in service.

Benefits Accruing while on Paid Leave. Absences under any paid
leave provisions of this article shall not be considered as an interruption
or break in service for any bargaining unit member who is in a paid
status; all benefits accruing (including, but not limited to, sick leave
credit, vacation credit, seniority accumulation, etc.) under the provisions
of this article shall continue to accrue to bargaining unit members during
such absences.

Placement Upon Return from Paid Leave. Bargaining unit members
returning from paid leave shall be placed by the District in the position
s/he held at the time the leave was taken.

13.9 Personal Necessity Leave

13.9.1

Seven (7) days of absence credited for permanent bargaining unit
members, earned for probationary bargaining unit members, for sick
leave may be used by the bargaining unit member at his/her election in
cases of personal necessity on the following basis:

13.9.1.1 The death of a member of the bargaining unit member’s
immediate family when additional leave is required beyond
that provided in Section 12.1 of this Article.

13.9.1.2 Bereavement for persons other than the immediate family.

13.9.1.3  As aresult of an accident or illness involving a bargaining
unit member’s person or property or the person or property of
his/her immediate family.

13.9.1.4  When resulting from an appearance in any court or before any
administrative tribunal as a litigant, party, or witness.

13.9.1.5 When a bargaining unit member who is adopting a child
requires a leave for the purpose of processing the adoption.

13.9.1.6  When a bargaining unit member leaves to care for his or her
child after the birth or adoption of the child.

13.9.1.7  Such other reasons approved by the District wherein the
activity cannot reasonably be deferred to another day that is
not a normal work day.
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13.9.1.8 Personal Business Leave. The District will allow for two (2)
days of Personal Business Leave per year, up to a cumulative
total of four (4) days.

13.9.1.9 Bargaining unit members shall complete a personal necessity
leave form within fifteen (15) days following return to work
from a leave.

13.10 Family and Medical Leave

13.10.1

13.10.2

13.10.3

13.10.4

Bargaining unit members may take up to sixty-six (66) working days of
unpaid leave a year to care for their child, parent, or spouse with a
serious health condition or in connection with the bargaining unit
member’s own serious health condition. If both parents are District
bargaining unit members, their joint child care leave is limited to four
(4) months. To be eligible to take leave, unit members must have twelve
(12) months service with the District.

Bargaining unit members may elect to use any accrued vacation, sick
leave, or compensatory time off during the otherwise unpaid Family and
Medical Leave. A bargaining unit member on leave may continue
participation in the District’s health benefit plans to the same extent as
when working. The District shall maintain the same contributions
toward premiums while the member is on leave. Bargaining unit
members who do not return to work may be required to reimburse the
District for the cost of such contributions.

When the need for the leave arises under emergency or unpredictable
circumstances, members should give notice to the District as soon as
practical and possible. In all other events, bargaining unit members shall
provide the District with at least thirty (30) days notice of the need for a
leave under this section, including the reason and requested dates for the
leave. If the leave is for planned medical treatment, the bargaining unit
member must make an effort to schedule the treatment so as to not
disrupt operations of the District. For a leave related to a serious health
condition of the bargaining unit member or the bargaining unit
member’s family, a certification from a health care provider will be
provided to the District to justify the leave. A list of what needs to be
included is available in Human Resources.

Bargaining unit members who return from the leave are entitled to be
restored to their old positions or equivalent positions with equivalent
benefits, pay and other provisions of employment.

13.11 Paid Family Leave

13.11.1

Bargaining unit members may apply for Paid Family Leave (“PFL”) for
up to six weeks in a twelve-month period to care for a seriously ill child,
spouse, registered domestic partner, or parent, or to care for a new born
baby or newly adopted child. PFL provides bargaining unit members
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13.11.2

13.11.3

13.11.4

13.11.5

13.11.6

13.11.7

with partial pay pursuant to law, not full pay. If the bargaining unit
member also is eligible for unpaid leave under federal law (Family and
Medical Leave Act) or state law (California Family Rights Act), that
leave will run concurrent with PFL, according to Section 3303.1(b) of
the Unemployment Insurance Code.

There is a waiting period of seven calendar days from the time the
employee requests the leaves until the PFL begins. Bargaining unit
members, at their own discretion, may elect to use any accrued vacation,
sick leave, or compensatory time off, pursuant to the applicable
provisions of this Agreement, during the waiting period.

Bargaining unit members, at their own discretion, may coordinate PFL
with any remaining days of accrued vacation, sick leave, or
compensatory time off, consistent with the applicable provisions of this
Agreement, in order to maintain full pay.

Bargaining unit members who return from PFL are entitled to be
restored to a position within the District in their same classification, with
no change in pay, benefits, or seniority level.

Bargaining unit members will maintain their health benefits under this
Agreement during PFL, for up to six weeks. After the six-week period,
if the bargaining unit member has not returned to work, the bargaining
unit member will be fully responsible for their own health benefits.

All conditions, exceptions, requirements, and procedures related to PFL
that are mandated by law are incorporated herein. If there is a change in
law related to PFL, the Association shall have the right to reopen
regarding the effects of such change in law, the limitations in Section
23.1 notwithstanding.

The District will develop procedures for bargaining unit members to
apply for PFL.

13.12 Personal Leave of Absence

13.12.1

Permissive Unpaid Personal Leave of Absence. Unpaid leaves of
absence for personal reasons may be granted only to regular bargaining
unit members by the Board. Regular bargaining unit members who are
in a probationary status shall not be granted leave of absence for
personal reasons by the Board. Recommendation for personal leave of
absence will be based on the bargaining unit member’s value to the
District, past employment record, and the reason for the request.

13.12.1.1 Procedures for Requesting Personal Leave. All requests for
personal leave of absence shall be submitted to Human
Resources. Human Resources shall recommend
approval/disapproval of the request to the Board. The letter of
request shall include the beginning date and ending date of the
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13.12.2

13.12.3

13.12.4

leave and the reason for requesting the leave. If the leave
request is recommended for approval by Human Resources, it
shall take effect upon receipt by Human Resources and the
period of the approved leave shall be binding upon the
bargaining unit member.

Notification for Returning From Personal Leave. Prior to the
expiration date of the personal leave of absence, the bargaining unit
member shall notify Human Resources in writing that his/her intent is to
return or not to return from leave. Notification shall be given a month
before the return date to allow ample time for potential placement.

13.12.2.1 Placement Upon Return from Unpaid Leave. Bargaining

unit members returning from an unpaid leave shall be placed
by the District in the first vacant position occurring in the
classification in which the bargaining unit member served
prior to the leave. Persons returning from unpaid leaves will
have precedence over lateral transfers (Except for provision of
personal emergency unpaid leave).

Termination from Employment After Expiration of Personal Leave.
Bargaining unit members who have not returned within five (5) days
after the expiration of the personal leave of absence shall be terminated
from employment.

Early Return from Personal Leave of Absence Procedures.
Bargaining unit members who wish to return early (before the expiration
date of their personal leave of absence) shall submit a request for early
return to Human Resources. Requests for early return from personal
leave shall be considered on the basis of positions available and skills
required. Human Resources shall recommend approval or disapproval
of the early return request to the Board. If the early return request is for
approval, the bargaining unit member shall be placed in the first open
position in the classification s/he held at the time that the personal leave
was granted. If the early return request is recommended for disapproval,
the bargaining unit member would then need to apply for any posted
position(s) in which s/he is interested and qualified. S/he will be
considered along with all other applicants for posted vacancy
announcements. If s/he is selected for the position, the leave will be
canceled and the bargaining unit member will be returned from leave of
absence at the time. Written notification shall be given to the
Association within five (5) days of the request for early return if early
return is denied.

13.12.4.1 Persons who are on personal leave of absence from the

District shall not be required to take nor pass a performance
test when applying for a posted vacancy in the classification
which s/he held at the time the personal leave was granted
providing the same performance tests under which they
qualified for appointment to the classification apply.
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13.13

Catastrophic Leave

13.13.1

13.13.2

13.13.3

13.13.4

Definition: Catastrophic illness or injury means an illness or injury that
IS expected to incapacitate the unit member for an extended period of
time.

Eligibility Requirements: Eligible leave credits may be donated to a unit
member for a catastrophic illness or injury if all the following
requirements are met:

13.13.2.1 Donations may be granted after all sick leave, vacation and
compensatory time are exhausted. Such leave shall go into effect when
differential and FMLA go into effect and shall be added to differential
pay to equal the employee’s full salary. The unit member may request a
catastrophic leave donation for up to 30 work days.

13.13.2.2 Requestors shall be required to complete a catastrophic leave
request form and submit a doctor’s statement indicating the nature of the
illness or injury and the probable length of absence from work or
otherwise verify the need for leave. If the unit member’s work year is
less than 12 months, a subsequent doctor’s note/verification may be
requested upon returning the next school year.

13.13.2.3 Catastrophic leave credit shall not be used for illness or
disability which qualifies the participant for Workers’ Compensation
benefits.

Upon mutual agreement between CSEA and the District after reviewing
the catastrophic leave request, a “Call of Donations” shall be made to
CSEA unit members.

Unit members may donate sick leave if they meet the following criteria:

13.13.4.1 No unit member may donate sick leave credits unless they
have a minimum of a yearly accrual of accumulated sick leave and may
donate only time in excess of that yearly accrual, up to a maximum
donation of five (5) days (based on the FTE of the unit member).

13.13.4.2 All transfer of sick leave credit to this program is irrevocable.
Remaining hours shall be carried over to the next school year.

13.13.4.3 Unit members understand that any sick leave credit that is
donated will no longer be available to them for PERS retirement credit.

13.13.4.4 The District shall maintain all forms related to the
administration of this program.

13.13.4.5 All voluntary donations of sick hours shall be made available
to the requesting unit member, up to the maximum specified above.
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13.13.4.6 Hours shall be granted in proportion to the daily hourly rate of
pay of the recipient.

13.13.4.7 The identity of all donors shall remain confidential.

13.13.4.8 Upon the conclusion of the Catastrophic Leave Program, the
hours remaining shall be kept in a bank.

13.13.5  Section 13.13.3 shall not be subject to the grievance procedure.
13.13 Personal Emergency Unpaid Leave.

13.13.1  Bargaining unit members may request personal emergency unpaid
leaves; such leaves may be granted by Human Resources upon written
recommendation from the Program Manager. Determination of personal
emergency shall be made by the Association and the District.

13.13.2  Personal emergency leaves shall not be granted for more than thirty (30)
calendar days.

13.13.3  Bargaining unit members granted personal emergency leaves shall have
vacation and sick leave deducted based on a proration of one (1) day for
thirty (30) calendar days.

13.13.4  Human Resources shall verify the bargaining unit member’s eligibility
to maintain benefits during the personal emergency leave.

13.13.5 Bargaining unit members returning from personal emergency leave shall

be reinstated to the position which he/she held prior to the leave and
maintain their salary.
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ARTICLE X1V

BARGAINING UNIT VACANCIES, TRANSFER,

PROMOTION, AND RECLASSIFICATION

14.1 Bargaining Unit Vacancies.

1411

All bargaining unit members are entitled to apply for posted vacant
positions. Bargaining unit members who are on leave shall be mailed,
upon request, a copy of the vacancy announcement and an application
form. Vacancy announcements will be sent to a designated
representative of the Association.

14.1.1.1  All vacancy announcements shall be for not less than thirty
(30) minutes, shall indicate hours and specific site, and shall
be posted by the District for not less than five (5) working
days in designated areas of all work sites prior to being filled.

14.1.1.1.1  All qualified applicants shall be screened and
considered.

14.2 Transfers and Promotion.

1421

14.2.2

Administrative-Initiated Transfers. An administrative-initiated
transfer shall be limited to those needs demonstrated to be in the best
interest of the District and the bargaining unit member. The District will
notify the Association as soon as possible of any administrative initiated
transfer. “Transfer” is defined as the lateral movement of a bargaining
unit member from his/her current position to a position in the same
classification at a different work site.

14.2.1.1  The Superintendent or his/her designee shall provide the
bargaining unit member to be transferred with reasonable
prior notice of impending transfer. This notice shall include
the reasons for the transfer.

14.2.1.2  No District-initiated transfer shall be punitive or capricious.

14.2.1.3 Bargaining Unit Member Initiated Transfer. A bargaining
unit member may initiate a request for an administrative
transfer. Bargaining unit members requesting to transfer shall
submit such requests in writing to the Program Manager. The
Program Manager will review and submit the bargaining unit
member initiated transfer to Human Resources for action. The
bargaining unit member and the Association will be notified
of the decision.

Mutual Exchange. Nothing in this section shall prevent bargaining unit
members from mutually agreeing to exchange positions with the
approval of the immediate supervisors and Human Resources. A mutual
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14.2.3

14.2.4

exchange of positions will be limited to those bargaining unit members
having positions with the same classification, work/year, and equal
number of hours.

Reorganization. In major administrative reorganizations which are
planned by the District and which impact bargaining unit members
causing the potential transfer of said bargaining unit members, the
District agrees to consult with the Association sufficiently in advance of
such reorganization.

Promotion. Any bargaining unit member in the Association bargaining
unit receiving a promotion under the provisions of this Agreement shall
be moved to the appropriate range and step of the new bargaining unit
classification commensurate with years of service to the District.

14.2.4.1  An increase in hours of a part-time position will not be
considered a promotion.

14.3 Screening/Selections Process for Bargaining Unit Vacancy Announcements. The
following procedure is to be implemented in determining the most qualified
applicants for transfer or promotion:

1431

14.3.2

14.3.3

14.3.4

All applicants determined by Human Resources to have met minimum
qualifications based on job specifications, shall be required to pass a
performance test, which has been developed by the District with
Association input, for the applied for position. For
Paraprofessionals/aides who will be assigned to assist in an instructional
setting, the test shall be a proficiency test as mandated by law. A waiver
for bilingual cross-cultural Paraprofessionals/aides is available under
certain conditions.

14.3.1.1 Persons who are on personal leave of absence from the
District shall not be required to take nor pass a performance
test when applying for a posted vacancy in the classification
which s/he held at the time the personal leave was granted.

Applicants who meet the minimum qualifications and have passed their
tests with the appropriate passing rate(s) shall have their applications
and other documents sent directly to the Program Manager of the site,
area or building where the opening occurred.

If there are less than four qualified applicants, the Program Manager
shall personally interview each applicant using the “Guidelines for
Interviewers” as a guide.

If there are four or more qualified applicants, the Program Manager shall
convene an oral interview panel at the local level. The oral interview
panel shall be composed of at least three (3) members; one (1)
bargaining unit member for each three (3) to four (4) panel members or
two (2) bargaining unit members for each five (5) to seven (7) panel
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14.4

14.3.5

14.3.6

members. The maximum number of panel members shall be seven (7).
The Program Manager shall not be a member of the oral interview panel.

14.3.4.1 The Program Manager may paper screen applicants to a
minimum of six (6) for consideration by the oral interview
panel.

14.3.4.2 The oral interview panel shall recommend the three (3)
highest scored applicants to the Program Manager. (If there
are less than three (3) remaining applicants, the panel may
recommend less than three (3).) Each panel member shall
have an equal vote.

14.3.4.2.1 Scores will be determined based upon the
following:

1) Actual raw test score
2) Interview score

3) Seniority credit based upon one (1) point
per year of service with the District based
upon hire date up to eight (8) points.

14.3.4.3 The Program Manager interviews each of the recommended
finalists. If there is a selection, the Program Manager
recommends his/her choice to Human Resources.

All vacant positions will be posted until filled or the position will be
eliminated if not filled for six (6) months. When a Program Manager
does not select an applicant after the first posting, he/she may elect to
post the position for a second time. However, the work allocated to the
vacant position will not be assigned to other bargaining unit members.

Selection may be affected by conditions which affect choice; such as,
return from layoff, Title IX regulations, and affirmative action.

Reclassifications. Changing conditions may warrant reclassification of positions
and/or classifications which are a part of the Association bargaining unit. Since the
District and the Association have vested interest in such reclassifications, this
Section is intended to provide an orderly process for effecting justifiable
reclassifications.

1441

Definition. Reclassification means the re-defining of a position and/or a
classification to account for changes in technology, duties, or work that
may alter the nature of the position(s) as determined by Human
Resources.
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14.4.2 When either the District, the Association, or a bargaining unit member
seeks to effect a reclassification, the following procedures will be

followed.

14421

14.4.2.2

14.4.2.3

14.42.4

Any written request for reclassification shall be submitted to
the Association. The Association will submit the request for
reclassification to Human Resources. A meeting will be
scheduled within 15 work days upon the Association
submitting the request to the District.

The request shall contain the following data:

a.

b.

g.
h.

The classification or position to be reclassified.
The existing job description and salary range.
The proposed existing job description and salary range.

The bargaining unit members affected by the proposal and
the proposed disposition of same.

The basis for the reclassification.

Written verification by the Program Manager that s/he has
reviewed the request.

The recommended effective date for implementation.

A completed Ewing Job Classification Assessment Survey.

The request for reclassification may be denied at the first (1%)
level by mutual agreement by Human Resources and the
Association.

The mutual recommendation for approval will be forwarded
through Human Resources and submitted for Board approval.

14.4.2.4.1 In the event the Association and the District do

not mutually agree on approval or denial of the
reclassification, the District will have fifteen
(15) work days to provide a written response to
the request. The Association may submit any
supporting documents to assist in completing
the assessment of the reclassification request.

14.4.2.4.2 The Association will have five (5) work days to

appeal the District’s response by submitting a
written request to the Superintendent or his/her
designee.
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145

14.4.2.5

14.4.2.6

14.4.2.7

The Superintendent or designee will respond to the
Association’s appeal in writing, within fifteen (15) work days
after receipt of the appeal from Section 14.4.2.4.2 which may
include the effective date for any retroactivity.

A denial of the reclassification by the Superintendent or
designee shall allow the Association to appeal the decision to
an Advisory Arbitrator. The Advisory Arbitrator will be
chosen (as in the grievance process) and costs will be shared
equally between the District and the Association. The
Arbitrator will prepare his/her written response including
recommendations to the superintendent and the Association.
Final decision shall rest with the Superintendent or designee.

14.4.2.6.1 Violations of reclassification procedures are
grievable.

Timelines may be extended by mutual agreement of the
District and the Association.

Modification of Work Year. Changes in conditions may warrant modification of
work year of positions and/or classifications which are part of the association
bargaining unit. Since the District and Association have vested interest in such
modifications of work years, this section is intended to provide direction on various
types of work year modifications.

1451

1452

Definition. Modification of work year means the redefining of a work
year or work period of a position and/or classification.

When either the District, the Association, or a bargaining unit member
seeks a work year modification the following procedures will be

followed:

14521

14.5.2.2

Any written request for work year modification shall be
submitted to the Association. An Association designee shall
meet with the Superintendent or his/her designee to review the
request.

The Superintendent or his/her designee and the Association
shall provide Human Resources with a mutual
recommendation for implementation.

145.2.2.1 If there is no mutual agreement the position
and/or classification shall remain with status-
quo work year.
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ARTICLE XV

LAYOFF AND REEMPLOYMENT

Notice of Layoff

15.1.1 When, as a result of the expiration of a specially funded program,
classified positions must be eliminated at the end of any school year, and
classified bargaining unit members will be subject to layoff for lack of
funds, the bargaining unit members to be laid off at the end of such
school year shall be given written notice on or before April 29 informing
them of their layoff effective at the end of such school year and of their
displacement rights, if any, and reemployment rights. However, if the
termination date of any specially funded program is other than June 30,
such notice shall be given not less than sixty (60) days prior to the
effective date of their layoff.

15.1.2 When, as a result of bona fide reduction or elimination of basic funded
services being performed by any department, classified bargaining unit
members shall be subject to layoff for lack of work, affected bargaining
unit members shall be given notice of layoff not less than sixty (60) days
prior to the effective date of layoff, and informed of their rights, if any,
and reemployment rights.

15.1.3 Nothing herein provided shall preclude a layoff for lack of funds in the
event of an actual and existing financial inability to pay salaries of
classified bargaining unit members, nor layoff for lack of work resulting
from causes not foreseeable or preventable by the Board, without the
notice required by Subsection 15.1.1 or 15.1.2 hereof.

Order of Layoff. The order of layoff within each classification shall be determined
by length of service (seniority) within the classification plus equal and higher
classifications in the District. Bargaining unit members with the least seniority in the
classification, plus equal and higher classifications, shall be laid off first. Hire date
shall be used to calculate seniority effective July 1, 1990.

Equal Seniority. If two (2) or more classified bargaining unit members have equal
seniority within a classification, the determination as to who will be laid off shall be
as follows: 1) review of seniority in higher classifications, 2) the lesser ranking on
the “hours in paid status” seniority list; if that is equal, the determination of ranking
numbers shall be determined by lottery.

Bumping Rights. A bargaining unit member whose position is eliminated or
reduced, or is bumped, from his/her present class shall bump the least senior in a
lower or equal class regardless of work year in which the bargaining unit member
worked and has accumulated seniority. The bargaining unit member does not have
the right to choose the specific position into which s/he wishes to bump.
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15.6

15.7

15.8

154.1 A bargaining unit member with high seniority whose position is
eliminated or reduced may elect to bump into a position of equal or less
hours within the classification regardless of work year. The bargaining
unit member does not have the right to choose a specific position into
which s/he wishes to bump.

Layoff in Lieu of Bumping. A bargaining unit member may elect layoff in lieu of
exercising bumping rights without losing any reemployment rights.

Voluntary Demotions or Voluntary Reductions. Bargaining unit members who
take voluntary demotions or voluntary reductions in assigned time in lieu of layoff or
to remain in their present positions rather than be reclassified or reassigned, shall be
granted the same rights as persons laid off and shall retain eligibility to be
considered for reemployment for an additional period or up to twenty-four (24)
months; provided, that the same tests of fitness under which they qualified for
appointment to the class shall still apply. Bargaining unit members who take
voluntary reductions in assigned time in lieu of layoff shall be, at the option of the
bargaining unit member, returned to a position in their former class or to positions
with increased assigned time as vacancies become available within a comparable
work year, and without limitation of time, but if there is a valid reemployment list
they shall be ranked on that list in accordance with their proper seniority.

Retirement in Lieu of Layoff. Any bargaining unit member who was subject to
being, or was in fact, laid off for lack of work or lack of funds and who elected
service retirement from the Public Employees Retirement System (“PERS”) shall be
placed on an appropriate reemployment list. The District shall notify the Board of
Administration of PERS of the fact that retirement was due to layoff for lack of work
or of funds. If s/he is subsequently subject to reemployment and accepts, in writing,
the appropriate vacant position, the District shall maintain the vacancy until the
Board of Administration of PERS has properly processed his/her request for
reinstatement from retirement.

Effects of Layoff.

15.8.1 Notification of reassignment due to elimination of positions will be sent
to Human Resources on or before July 15 to all bargaining unit members
(who have not been laid off) who hold positions in classes affected by
layoff.

15.8.1.1 Positions up for bid shall exclude requirements not included in
the job descriptions unless such are required by law (i.e., pre-
school units, etc.) and are negotiated with the Association. If
preferences are specified in the position up for bid, the District
will clarify by stating “Preferred but not required”.

15.8.2 A bargaining unit member must give the Human Resources written
notice, within ten (10) calendar days of date that notification of
reassignment letter is postmarked, if she/he wishes reassignment
placement changes. Human Resources will attempt to comply with the
bargaining unit member’s request for the change. If the bargaining unit
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member’S previous year’s position is reinstated, the bargaining unit
member will be reassigned to that position providing the bargaining unit
member’s seniority holds up.

Effects of Layoff-Placements: Reassignment placements of bargaining
unit members due to layoffs will be made at least thirty (30) days before
they are to take effect except for those provided under Section 15.8.4.

Until the District’s obligation to restore reduced hours is met, all
increased hours of assignment or vacated/restored positions will be
mailed to bargaining unit members on the reemployment list for
restoration of hours in the specific classification and within a
comparable work year for bid purposes. The most senior applicant in
that class, from among those who bid and to whom the District has an
obligation, will be awarded the posted position/hours.

Once the District has met its obligation to restore reduced hours, the
hours/position will be offered to persons on a thirty-nine (39) month
reemployment list who were laid off.

Once all reemployment obligations are met, the positions shall be posted
and/or assigned in accordance with Article XIV (14.1.1.1) and/or Article
VI (7.6) of this Agreement.

Option to Substitute for Laid-Off/Reduced Assignment Bargaining
Unit Members. Human Resources will notify all laid-off or reduced -
assignment bargaining unit members of their option to substitute. Laid-
off or reduced -assignment bargaining unit members may substitute in
any position for which they are qualified. Reduced-assignment
bargaining unit members are subject to provisions of Section 1.5.
Bargaining unit members wishing to substitute must complete the
necessary papers and testing in Human Resources. They must register
with Human Resources and at individual schools for which they want to
substitute. Human Resources will provide to the schools a list of laid-off
and reduced -assignment bargaining unit members who have registered
with Human Resources to work as a substitute.

Reemployment Rights. Bargaining unit members laid off because of lack of work
or lack of funds are eligible to reemployment for a period of thirty-nine (39) months
or sixty-three (63) months and shall be re-employed according to the following:

Under the provisions of Education Code sections 45298 and 45308 (39 month/63
month reemployment list), CSEA workers have preferential reemployment rights
over any new applicants to available positions for which he/she is qualified.

a.

“New Applicant” shall be defined as a person who is a non-district
employee, substitute, and/or short-term, etc.

“Qualified” shall be defined as meeting the qualification of the Job
Description.
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15.10

15.11

15.12

15.13

15.14

c. Inthe event two employees have equal seniority, the District will hire in
accordance with Section 15.3.

15.9.1 Bargaining unit members who are on layoff/and not placed may submit
an application for any posted short-term/temporary vacancy
announcement, exceeding one (1) month in duration, and, if qualified,
shall be given preference to such positions by seniority and
position/class. Bargaining unit members shall be entitled to adjusted
benefits of the short-term/temporary assignment. Seniority during this
term shall not be credited. The District shall have no further obligation
to bargaining unit members, for the continuation of such short-
term/temporary assignments, once the assignment is completed.

15.9.2 Substitute/Short-Term Bargaining Unit Members: In the event the
District has an obligation to current and/or laid off bargaining unit
members in a classification, individuals who become permanent
bargaining unit members in that classification by working over 75% of
the work year/school year, shall be laid off and placed on the thirty-nine
(39) month reemployment list.

Reemployment Order. Reemployment shall be in the reverse order of layoff
reduction.

Reemployment Offers. A bargaining unit member may refuse up to three (3)
reemployment offers made by the District after which s/he shall be dropped from the
thirty-nine (39) month reemployment list.

15.11.1  The bargaining unit member shall respond to each offer in accordance
with the following time-lines; no response from the bargaining unit
member shall be deemed a refusal:

15.11.1.1 By calling his/her response to Human Resources within five
(5) working days of mailing date if offer made by letter.

15.11.1.2 By calling his/her response to Human Resources within three
(3) working days if offer made by telephone.

Improper Layoff. Any bargaining unit member deemed to be improperly laid off
shall be immediately reinstated and reimbursed for any loss of salary incurred.

Seniority Roster. The District shall maintain an annually updated seniority roster by
hire date. The Association shall receive a copy of the updated roster by February 1°
of each year. The District shall maintain a copy of the last “hours in paid status”
seniority roster as of 6/30/90 in the files of Human Resources. The seniority roster
shall include bargaining unit members currently on active (working) status and
bargaining unit members on approved paid and unpaid leaves.

Maintenance of Seniority Status. The seniority status of a bargaining unit member
at the time of layoff shall be maintained during the thirty-nine (39) month
reemployment period; however, there shall be no accrual of seniority, vacation, sick
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15.15

15.16

leave, holidays, other benefits or increment advancement while the bargaining unit
member is on layoff.

Reduction in Hours; Association Rights: This agreement of layoff procedures does
not waive the Association’s rights to negotiate over the effects of a particular layoff
or reduction in hours, nor does it waive the Association’s rights to negotiate the
District’s decision to reduce the hours and/or work year of bargaining unit positions.

Definitions: Reemployment List. The thirty-nine (39) month reemployment list
shall include bargaining unit members who have their work year reduced, work
hours reduced or who take a voluntary demotion in lieu of layoff. These bargaining
unit members shall retain their rights to reemployment for an additional period of up
to twenty-four (24) months, for a total of sixty-three (63) months, from the time of
reduction in work year or work hours (provided that they remain qualified) for
appointment to the position.
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16.2

ARTICLE XVI

GRIEVANCE PROCEDURE

Definition. A “grievance” is defined as any complaint of a bargaining unit member,
bargaining unit members, or the Association involving the alleged misinterpretation,
misapplication or alleged violation of this Agreement or a violation, misapplication,
or misinterpretation of any law, District policy, rule, regulation, or practice.

16.1.1 A “grievant” is a bargaining unit member, or bargaining unit members,
or the Association covered by the terms of this Agreement.

16.1.2 A “day” is any day in which the central administration office of the
District is open for business.

16.1.3 The “immediate supervisor” is the lowest level administrator having line
supervisory authority over the grievant.

16.1.4 The “general supervisor” is the next higher administrator having line
authority over the immediate supervisor.

16.1.5 As used throughout this Agreement, “Human Resources” refers to the
person(s) designated by the District within the Human Resources
Department.

General Provisions. It is the intent of the parties to equitably resolve grievances at
the lowest possible administrative level. It is the intention of the parties to encourage
as informal and confidential an atmosphere as is possible in the resolution of
grievances.

16.2.1 It is the intent of the District and the Association that grievances should
be resolved as quickly as possible. The time limits set forth herein are
maximum and every effort should be made to adjust grievances within a
minimum amount of time.

16.2.2 With the mutual agreement of the parties involved, the time limits set
forth may be extended.

16.2.3 Errors of technical nature shall not invalidate the formal grievance and
may be corrected at any level without a re-submission at any prior level.

16.2.4 Relevant data which is no more than one (1) year old which supports a
grievance shall be admissible evidence of said violation.

16.2.5 Failure on the part of the District to respond within the prescribed time
limit allows the grievant to proceed to the next level.

16.2.6 Failure on the part of the grievant to file an appeal within the prescribed
time limits shall constitute acceptance of the proposed resolution at that
level.
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16.3

16.4

16.5

16.2.7

A bargaining unit member, when a grievant, shall be released from duty
without loss of pay for the purpose of meeting and discussing with the
appropriate supervisor or manager, the circumstances giving rise to the
grievance.

Informal Level. Within thirty (30) days following the discovery of an act or
omission giving rise to the grievance, the bargaining unit member should attempt to
resolve the grievance by an informal conference with his/her immediate supervisor.

16.3.1

16.3.2

If resolution of the grievance is reached at this level, the immediate
supervisor and the grievant shall sign a joint summary statement of the
resolution.

Whenever possible, bargaining unit members are encouraged to give the
immediate supervisor at least one (1) day advance notice as to the intent
and purpose of the informal conference.

Formal Level I. In the event that resolution is not achieved at the informal level, the
grievant must present his/her grievance in writing within ten (10) days after the
informal conference on the Classified Grievance Form to his/her immediate

supervisor.

16.4.1

16.4.2

16.4.3

This statement shall be a clear, concise statement of circumstances
giving rise to the grievance, citation of specific article, section, and
paragraph of this Agreement, or law, District policy, rule, regulation, or
practice that is alleged to have been violated, misinterpreted, or
misapplied, the decision rendered at the informal conference, and may
include a specific remedy sought. The specific remedy sought shall be
included in Levels I, I1, 111, and IV.

The immediate supervisor or his/her designee shall communicate his/her
decision to the bargaining unit member in writing within five (5) days
after receiving the grievance.

Within the above time limits either party may request a personal
conference.

Formal Level I1. In the event the grievant is not satisfied with the decision at Level
I, s/he may appeal the decision in writing on the Classified Grievance Form to the
general supervisor within five (5) days of receiving the written response from the
immediate supervisor at Level | with a copy to Human Resources.

16.5.1

16.5.2

A copy of the original written grievance statement the decision rendered,
and a clear concise statement of the reasons for the appeal must be
submitted to the general supervisor.

The general supervisor shall conduct an investigation into the allegations
and shall communicate his/her decision within five (5) days after
receiving the written appeal.
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16.5.3 Either the grievant or the general supervisor may request a personal
conference within the above time limits.

16.6 Formal Level I11. If the grievant is not satisfied with the decision at Level Il, s/he
may appeal the decision on the Classified Grievance Form within five (5) days to
Human Resources.

16.6.1 This statement shall include a copy of the original grievance and appeal,
the decisions rendered and a clear and concise statement of the reasons
for the second appeal.

16.6.2 Human Resources shall communicate his/her decision in writing to the
grievant within seven (7) days.

16.6.3 Either the grievant or Human Resources may request a personal
conference within the above time limits.

16.7 Formal Level V. If the grievant is not satisfied with the decision at Level 111, s/he
may appeal the decision on the Classified Grievance Form, within five (5) days to
the Superintendent/designee.

16.7.1 This appeal shall include a copy of the original grievance and earlier
appeals, the decisions rendered at Levels I, 11, and 111, and a clear and
concise statement of the reasons for this appeal.

16.7.2 The Superintendent/designee shall communicate his/her decision in
writing to the grievant within ten (10) days.

16.7.3 Either the grievant or the Superintendent/designee may request a
personal conference within the above time limits.

16.8 Arbitration Level (Level V)

16.8.1 If the grievant is not satisfied with the disposition of the grievance in
Level IV, the Association, within twenty (20) work days, may submit
the grievance to arbitration. In such cases, the parties shall request a list
of arbitrators from the State Mediation/Conciliation Services in
accordance with its procedures in use at that time.

16.8.2 If any question arises as to the arbitrability of the grievance, such
questions will be ruled upon by the arbitrator. The arbitrator may
require an opportunity to hear the merits of the grievance.

16.8.3 The arbitrator shall not render any award which conflicts with or alters
this Agreement. It is understood, however, that the arbitrator shall
interpret the Agreement in accordance with accepted rules of the State
Mediation/Conciliation Services.

16.8.4 If either party requests a transcript of the proceedings, that party shall
bear the full costs for that transcript. If both parties request a transcript,
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16.9

16.10

16.11

the total cost of the transcript shall be divided equally between the
District and the Association.

16.8.5 Selection of the arbitrator shall be in accordance with the prevailing
State Mediation/Conciliation Services Procedures.

16.8.6 Once the arbitrator has been selected, hearings shall commence at the
convenience of the arbitrator. Hearings shall be confined to business
days.

16.8.7 The arbitrator shall conduct the hearing in accordance with the voluntary
arbitration rules of the State Mediation/Conciliation Services and the
provisions of this Agreement.

16.8.8 The arbitrator’s decision will be in writing and will set forth the
arbitrator’s findings of fact, reasoning, and conclusions of the issues
submitted. The arbitrator will be without power or authority to make
any decision which requires the District to hire a bargaining unit
member in a management position or requires the commission of an act
prohibited by law, or which is violative of the terms of this Agreement.
However, it is agreed that the arbitrator is empowered to include in any
award such financial reimbursement or other remedies the arbitrator
judges to be proper. The award of the arbitrator shall be final and
binding on the parties and a copy shall be submitted to the
Superintendent, the aggrieved, and the Association.

16.8.9 All costs for the services of the arbitrator, including, but not limited to
per diem expenses, the arbitrator’s travel and subsistence expenses, and
the cost of the hearing room will be borne equally by the District and the
Association. All other costs will be borne by the party incurring them.

Group Grievance. If the grievance involves bargaining unit members with different
immediate supervisors, the grievance may be filed at Level II. If the grievance
involves bargaining unit members, not all of whom have the same supervisor at
Level 11, the grievance may be submitted by the Association at Level I1I.

Policy Grievances. If the grievance involves District-wide policy, practice, or
interpretation of this Agreement, the grievance may be submitted by the Association
at Level I11.

Bargaining Unit Member-Processed Grievance. A bargaining unit member
covered by this Agreement may present a grievance directly and have such grievance
adjusted without intervention of the Association as long as the adjustment is not
inconsistent with the terms of this Agreement. The Association shall be provided
copies of any grievances filed by bargaining unit members directly and responses by
the District. Prior to any resolution of any grievance, the Association shall be
provided with a copy of the proposed resolution for review. The Association shall be
given an opportunity to file a written response to the proposed resolution. Any
disagreement concerning whether the settlement is inconsistent with the terms of this
Agreement shall be subject to the grievance procedure.
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16.14

Release Time. The Board agrees to grant a collective total of three (3) hours of
release time without loss of pay per grievance for the purpose of investigation.
Whenever possible, this release time shall be scheduled at times least disruptive to
the bargaining unit member’s work and with approval of the immediate supervisor.

Grievance Witnesses. The District shall make available for testimony in connection
with the grievance procedure any District bargaining unit members whose
appearance is requested by the grievant or the Association. Any bargaining unit
member witnesses required to appear in connection with this article shall suffer no
loss of pay.

Duties and Responsibilities of Job Stewards. The Board agrees to grant release
time to Association officials to perform services directly involved in the processing
of grievances. The word “processing” is interpreted to mean the presence of the job
stewards with the aggrieved bargaining unit member during verbal discussions with
administrators at any or all steps of the grievance procedure. Job stewards shall not
leave their work locations for grievance processing purposes without one (1) day
prior notification and approval of the immediate supervisor.
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17.1

17.2

17.3

17.4

17.5

17.6

17.7

ARTICLE XVII

DISTRICT COMPLIANCE REGARDING SAFETY

The Board shall provide bargaining unit members with the safest possible working
conditions.

17.1.1 Under the right-to-know act, all bargaining unit members must be
informed of hazardous materials with which they are working.

The Board shall attempt to comply with the provisions of the California State
Occupational Safety and Health Act regulations and applicable State and Federal
laws within the general industry and construction industry (where applicable)
standards.

All parties subject to this Agreement shall not be intimidated, restrained, coerced,
retaliated, or discriminated against because of the exercise of their rights guaranteed
by this Agreement.

Bargaining unit members shall be required to report any condition believed to be a
violation of Section 17.2.

The Association is guaranteed representation on the District Safety Committee.

No bargaining unit member shall be required to do a bomb search in the event of a
threat.

The District agrees to offer First Aid/CPR Training during a District Inservice Day.
Attendance is voluntary.
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18.1

ARTICLE XVIHI**

CONTRACTING AND BARGAINING UNIT WORK

In the letting of contracts for work customarily and normally performed by
bargaining unit members, the District shall follow procedures outlined in Section
45103.1 of the Education Code. In so doing, the District agrees not to displace
bargaining unit members or reduce their work.
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ARTICLE XIX

SAVINGS CLAUSE

If any article, sections, or provisions of this Agreement shall be found to be contrary
to, or in conflict with, federal or state law, a ruling by a court of competent
jurisdiction, or federal or state regulatory agency, that article, section, or provision
only shall be rendered void with no effect on any other article, section, or provision
of this Agreement because of the contradiction or conflict.

When such article, section, or provision is rendered void, the District and the
Association shall in good faith apply the provisions of the prevailing new law or
ruling during the remaining period of the contract.

This Agreement may be altered, changed, added to, deleted from, or modified only
through the voluntary, mutual consent of the parties in a written and signed
amendment to this Agreement.
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ARTICLE XX

DISCIPLINE

20.1 Termination/Personnel Action Against Probationary Bargaining Unit
Members. At any time prior to the expiration of the probationary period, the Board
may, in its sole discretion, dismiss a probationary classified bargaining unit member
from the employ of the District. A probationary classified bargaining unit member
shall not be entitled to a hearing or to any statement of reasons for the Board’s
action. Written notice of Board action shall be provided to the bargaining unit
member within fifteen (15) calendar days after the Board’s action.

20.2 Personnel Action Against Permanent Classified Bargaining Unit Members. Any
bargaining unit member designated as a permanent bargaining unit member shall be
subject to disciplinary action only for cause as prescribed by contract and Education
Code, but the Board’s determination of sufficiency of cause of disciplinary action
shall be conclusive.

20.2.1 Bargaining unit members shall be informed of their right to CSEA
representation at each stage of the disciplinary proceedings.

20.2.2 Bargaining unit members right to representation. When a bargaining
unit member is called to an investigatory meeting and the bargaining
unit member reasonably believes that the interview may result in
discipline, upon bargaining unit member request, the Association will
act upon the request within two (2) working days. (see section 20.2.2)

20.3 Definitions.

20.3.1 Personnel action is synonymous with disciplinary action and may be
imposed on permanent bargaining unit members only for cause.
Personnel action is defined as dismissal, demotion, suspension,
reduction in hours or class or involuntary transfer or reassignment other
than as authorized in Article XIV.

20.3.2 Suspension means either temporary removal of a bargaining unit
member from his/her position with or without loss of pay as a personnel
action, or his/her removal preliminary to investigation of charges
pending demotion and dismissal.

20.3.3 Demotion means reduction of a bargaining unit member from a given
classification to a classification having a lower salary rate or reduction
of pay step in classification.

20.3.4 Dismissal means permanent removal of a bargaining unit member from
employment for cause in accordance with the provisions of these rules.

20.4 Causes for Personnel Action. In addition to any disqualifying or actionable causes
otherwise provided by statutes or by policy of this District, each of the following
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constitutes cause for personnel action against a permanent classified bargaining unit

member.

20.4.1

20.4.2

20.4.3

20.4.4

20.4.5

20.4.6

20.4.7

20.4.8

20.4.9
20.4.10

20.4.11

20.4.12
20.4.13

20.4.14

20.4.15

20.4.16

Incompetency or inefficiency in the performance of the duties of his/her
position.

Insubordination (including, but not limited to refusal to do assigned
work).

Carelessness or negligence in the performance of duty or in the care or
use of District property.

Discourteous, offensive or abusive conduct or language toward other
bargaining unit members, pupils or the public.

Dishonesty.

Drinking alcoholic beverages on the job or reporting for work in a state
of intoxication.

Use or addiction to the use of narcotics.

Personal misconduct unbecoming a bargaining unit member of the
District.

Engaging in a political activity during assigned hours of employment.
Conviction of any crime involving moral turpitude.

Conviction of a felony, conviction of any sex offense made relevant by
provisions of the Education Code, or conviction of a misdemeanor
which is of such a nature as to adversely affect the bargaining unit
member’s ability to perform the duties and responsibilities of his/her
position. A plea of guilty or a plea of “nolo contendere” is considered a
conviction within the meaning of this section.

Repeated and unexcused absence or tardiness.
Abuse of illness leave privileges.

Falsifying any information supplied to the District, including but not
limited to, information supplied on application forms, employment
records or any other District records.

Persistent violation or refusal to obey safety rules or regulations made
applicable to the public schools by the Board or by any appropriate
federal, state, or governmental agency.

Offering of anything of value or offering any service in exchange for
special treatment in connection with the bargaining unit member’s job or
employment, or the accepting of anything of value or any service in
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exchange for granting any special treatment to another bargaining unit
member or to any member of the public.

20.4.17  Willful or persistent violation of the Education Code or rules of the
Board.

20.4.18  Any willful failure of good conduct tending to injure the public service.

20.4.19  Abandonment of position.

20.4.20  Advocacy of overthrow of federal, state, or local government by force,
violence, or other unlawful means.

20.4.21  Failure to possess or keep in effect any license, certificate, or other
similar requirement specified in the bargaining unit member’s class
specification or otherwise necessary for the bargaining unit member to
perform the duties of the position.

20.4.22  Refusal to take and subscribe any oath or affirmation which is required
by law in connection with his/her employment.

20.4.23  Physical or mental disability which precludes the bargaining unit
member from the proper performance of his/her essential duties and
responsibilities as determined by competent medical authority, except as
otherwise provided by contract or by law regulating retirement of
bargaining unit members.

20.5 Progressive Steps. In handling disciplinary matters, it is intended that the discipline

shall be commensurate with the offense and that, whenever possible, progressive
steps should be utilized unless the incident giving rise to the discipline is of such a
nature that more severe action is appropriate. It is recognized that not all steps
should be utilized in all cases. Progressive steps may be as follows:

20.5.1 Oral Warning
20.5.2 Written Warning
20.5.3 Written Reprimand
20.5.4 Suspension
20.5.5 Involuntary Demotion
20.5.6 Dismissal
20.6 Discipline Procedure
20.6.1 Written Warning. Except in those situations where an immediate

reprimand or suspension is justified under the provisions of this
Agreement (Section 20.10), a bargaining unit member whose work or
conduct is of such character as to incur personnel action shall first be
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20.6.2

20.6.3

20.6.4

20.6.5

specifically warned in writing by the supervisor. Such warning shall
state the reasons underlying any intention the supervisor may have of
recommending any personnel action and a copy of the warning shall be
sent to the Association. The supervisor shall give a reasonable period of
advance warning to permit the bargaining unit member to correct the
deficiency without incurring personnel action.

Written Reprimand. A Written Reprimand shall be given to an
employee when there is a serious infraction of the rules. In most cases,
it would follow a Written Warning but not in all cases depending on the
severity of the infraction. Such reprimand shall state the reasons for the
Written Reprimand. A copy of the reprimand shall be sent to the
Association. Additional or persistent rule violations or infractions shall
be grounds for further and more severe personnel action.

Limitation of Time. No personnel action shall be taken for any cause
which arose prior to the bargaining unit member becoming permanent,
nor for any cause which arose more than two (2) years preceding the
date of the filing of the notice of cause unless such cause was concealed
or not disclosed by such bargaining unit member when it could be
reasonably assumed that the bargaining unit member should have
disclosed the facts to the District.

Notice of Charges. The administrator initiating disciplinary action shall
file a written notice of such action with the Superintendent or designee
and Human Resources. The notice shall be served upon the bargaining
unit member either personally or by registered or certified mail, return
receipt requested, at the bargaining unit member’s last known address
with a copy to the Association. The notice shall indicate: 1) The specific
charges against the bargaining unit member which shall include times,
dates and location of chargeable actions or omissions; 2) The penalty
proposed; 3) Bargaining unit member’s rights to a hearing as provided in
Section 20.6.4. The burden of proof shall remain with the charging

party.

Disciplinary Hearing. Prior to any action a pre-disciplinary hearing
shall be held with any bargaining unit member against whom discipline
is proposed. The hearing shall be held at the earliest convenient date,
taking into consideration the established schedule of the Superintendent
or designee, the Association and representatives and witnesses. The
meeting shall be held before an impartial administrator (Superintendent
or designee), which shall mean any administrator not directly or
indirectly involved in proposing the discipline.

20.6.5.1  All charges against the bargaining unit member and any
supporting documents or other evidence shall be made known
to the bargaining unit member and his/her representative at
least at the time of the hearing.
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20.6.6

20.6.5.2

20.6.5.3

20.6.5.4

Charges which have not been made known to the bargaining
unit member, at the time of this hearing, and to which the unit
member has not been given the opportunity to respond, at the
time of hearings, shall not be part of any written charges
which may be subsequently withdrawn, modified, or
sustained.

Any proposed disciplinary action is strictly within the
authority of the Board and all procedures set forth below must
be followed if disciplinary action is proposed as a result of
this hearing.

The bargaining unit member may elect to have private counsel
present and the initiating party may also be represented by
counsel. If the bargaining unit member elicits private counsel,
it shall be at his/her own expense.

Administrative Decision. The Superintendent or designee will
respond within five (5) days upon completion of the disciplinary
hearing and shall have the authority to prepare a proposed decision on
the charges (withdraw, modify, or sustain them).

20.6.6.1

20.6.6.2

If the administrative decision is to implement or modify the
recommended proposed penalty, the bargaining unit member
shall receive written notice of the decision. The written notice
shall include:

1) A statement in ordinary and concise language of the
specific acts or omissions upon which the
disciplinary action is based including times, dates
and locations.

2) A statement of the cause for the action taken,

3) The materials upon which the charges are based,
4) The right to a hearing, on the charges, at this level,
5) A card or paper, the signing of which by the

bargaining unit member, shall constitute denial of
all charges and a request for hearing with a hearing
officer.

The bargaining unit member may appeal the administrative
decision to a hearing officer within ten (10) days after receipt
of the administrative decision. Such appeal must be filed with
the Superintendent through Human Resources.
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20.7

Appeal Process

20.7.1

20.7.2

20.7.3

20.7.4

20.7.5

A bargaining unit member receiving written notice, as outlined in
Section 20.6.5.1, shall have the right to appeal the written administrative
decision to Hearing Officer. The Association and the District will
mutually select a hearing officer from the California State Conciliation
Service or the American Arbitration Association.

If the bargaining unit member appeals the administrative decision, the
penalty proposed shall not be implemented until the bargaining unit
member has exhausted his/her rights (except when an emergency
suspension is warranted). A bargaining unit member may be relieved of
duties without loss of pay at the option of the District.

If the appeal is heard by a Hearing Officer, a proposed decision shall be
prepared in such form that it may be adopted by the Board as the
decision in the case. A copy of the proposed decision shall be received
and filed by the Board. A copy shall also be furnished to each party
within ten (10) days after the proposed decision is filed by the Board.
The Board may:

20.7.3.1 Adopt the proposed decision in its entirety.

20.7.3.2  Reduce the personnel action set forth therein and adopt the
balance of the proposed decision.

20.7.3.3  Reject a proposed reduction in penalty, approve the penalty
sought by the initiating party or any lesser penalty, and adopt
the balance of the proposed decision; or

20.7.3.4  Reject the proposed decision in its entirety.

20.7.3.5 The cost of the appeal (hearing officer) will be shared between
the District and the Association.

If the Board rejects the proposed decision in its entirety, each party shall
be notified of such action and the Board may decide the case upon the
record including the transcript with or without the taking of additional
evidence, or refer the case to a Hearing Officer to take additional
evidence. If the case is so assigned to a hearing officer, s/he shall
prepare a proposed decision as provided in Section 20.7 upon the
additional evidence and the transcript and other papers which are part of
the record of the prior hearing. A copy of such proposed decision shall
be furnished to each party within ten (10) days after the decision is filed
by the Board.

In arriving at a decision or a proposed decision on the propriety of the
proposed penalty, the Hearing Officer may consider the records of any
prior personnel action proceedings against any bargaining unit member
in which a personnel action was ultimately sustained and any records
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20.8

20.9

contained in the bargaining unit member’s personnel file if such records
were introduced into evidence at the hearing.

20.7.6 The decision of the Board shall be in writing and shall contain findings
of fact the personnel action approved, if any. The findings may be stated
in the language of the pleadings or by reference thereto. The decision of
the Board shall be delivered to the initiating party from whose
recommendation the appeal is taken and shall forthwith be enforced and
followed by him/her. A copy of the decision shall be delivered to the
appellant or his/ her designated representative personally or by
registered or certified mail, return receipt requested. The decision of the
Board shall be final.

Duration of Suspension. Any suspensions invoked under these rules against any
one person in the classified service for one or more periods shall not total more than
ninety (90) calendar days in any twelve (12) month period.

Special Leave of Absence Pending Disposition of Criminal Charges. The District
shall comply with Education, Penal Code, and Health and Safety Code provisions
concerning mandatory and optional leaves of absence upon filing and pending
disposition of criminal charges against a bargaining unit member of the District.
Such provisions shall control to the extent that they may differ with this subsection.
The District may immediately place the bargaining unit member on a compulsory
leave of absence for a period of time extending for not more than thirty (30) days
after the date of entry of the judgment in the proceedings. A bargaining unit member
so placed on leave of absence shall continue to be paid his/her regular salary during
the period of leave of absence if and during such time s/he furnishes to the District a
suitable bond, or other security acceptable to the District, as a guarantee that the
bargaining unit member will repay to the District the amount of salary so paid to
him/her during the period of the leave of absence in case the bargaining unit member
is convicted of such charges or s/he does not return to service after such period of
leave of absence. If the jJudgment determines that the bargaining unit member is not
guilty of such charges, or if the complaint, information or indictment is dismissed,
the District shall reimburse the bargaining unit member for the cost of the bond; or if
the bargaining unit member has not elected to furnish such bond, the District shall
pay to the bargaining unit member his/her full compensation, less deductions for
outside income earned during the period of the leave of absence, upon his/her return
to service in the District.

20.9.1 Any bargaining unit member who has been placed on leave of absence
by the District pursuant to the above paragraph may be suspended
without pay by the Superintendent or designee at any time prior to or
subsequent to the termination of the leave of absence ordered by the
Board pursuant to a recommendation by the Superintendent or designee
that said bargaining unit member be dismissed from employment on
grounds which include the incident upon which criminal charges were
based.

20.9.2 The provisions of this Section shall be applicable to any bargaining unit
member against whom criminal charges defined in Section 20.8 are
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20.10

pending and upon which no judgment, dismissal or other disposition has
been rendered as of the date of adoption of these regulations, for the
purpose of ordering a leave of absence which commences after the date
of adoption of this regulation, and to any bargaining unit member,
against whom such criminal charges are in the manner prescribed by
said section after the adoption of this Section.

Emergency Suspension.- The Association and the District recognize that emergency
situations can occur involving the health and welfare of students or bargaining unit
members. If the bargaining unit member’s presence would lead to a clear and present
danger to the lives, safety, or health of students or fellow bargaining unit members,
the District may immediately suspend with pay the bargaining unit member for up to
thirty (30) days. No suspension without pay shall take effect until five (5) working
days after service of a notice of suspension. During the five (5) days, the District
shall serve notice and the statement of facts upon the bargaining unit member, who
shall be entitled to respond to the factual contentions supporting the emergency at
Step IV of the grievance procedure.
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21.1

21.2

ARTICLE XXI

JOB DESCRIPTIONS

Each occupational position covered by this Agreement shall have a complete written
job description, including all necessary qualifications for the position, and made
available to the Association.

Job descriptions shall be available to bargaining unit members on request.
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22.2

ARTICLE XXII

BOARD RIGHTS

Recognition of the Board. The Association recognizes the Board as the duly
elected representative of the people and agrees to negotiate exclusively with the
Board or its designees through provisions of the Educational Employment Relations
Act. The Association further agrees that it, its members and agents, shall not attempt
to negotiate privately or individually with any Board member or manager of the
District.

Board Rights. The Board, on its behalf and on behalf of the electors of the District,
hereby retains and reserves unto itself, without limitation, all powers, authority,
duties and responsibilities conferred upon and vested in it by the laws of the
Constitutions of the State of California and of the United States, except for those
powers, rights, authority, duties, and responsibilities which are abridged by this
contract, rulings of the Public Employment Relations Board, or courts of competent
jurisdiction.
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ARTICLE XXI1I

DURATION

23.1 Length of Agreement: The term of the Agreement shall be from July 1, 2017
through June 30, 2020. For the second and third year (2018/2019 and 2019/2020) of
this Agreement, the parties agree to reopen on wages and Article 10.1 “Coverage”,
plus two (2) non-economic Acrticles by either party.

Agreed on June 13, 2017.

For CféA: ﬁ " For the District:
- M‘L())?é”dé&wu\a ZZ AL S —
il Y c///b%’ %, e

(. s\k
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APPENDIX A

SALARY INFORMATION SCHEDULE

CLASSIFICATIONTITLE SALARY | WORK WORK
Office, Technical, Business Service Unit (OTBS) RANGE DAY YEAR
Academic & Event Specialist 16.0 8 12
Accountant 18.0 8 12
Accountant Assistant 10.5 8 12
Administrative Assistant 135 8 12
Assessment Specialist 18.0 8 12
Assessment Technician 6.0 8 9.5, 10, 12
Benefits/Insurance Technician 17.0 8 12

CDC Secretary 10.0 8 12
Certification Specialist 17.0 8 12

Child Nutrition Cashier 7.5 8 9.5

Child Welfare & Attendance Liaison 14.0 8 12
Community Liaison 6.5 8 95,10
Database Administrator 24 8 12
Database Technician 19.5 8 10

Data Processing and Support Technician 10.5 8 11

Data Research Technician 16.0 8 12
District Operator/Receptionist 8.5 8 12
Executive Assistant 17.5 8 12

Health Assistant 6.5 8 9.5
Human Resources Assistant 12.0 8 12

IT — Help Desk Support 16.0 8 12

Lead Tech Support Specialist 18.0 8 12
Management Information System Technician 17.0 8 12
Migrant Education Statistical Liaison 10 8 10
Network Technician 17.0 8 12

Office Assistant | 7.0 8 10, 11, 12
Office Assistant Il 8.0 8 10, 11, 12
Office Assistant Il1 9.5 8 12
Payroll Technician 16 8 12
Printing Technician | 12.0 8 12
Printing Technician Il 15.0 8 12
Program Advocate — Migrant Education 10 8 9.5
Programmer Analyst 22.0 8 12
Reader Assistant 8.0 8 10

School Administrative Assistant 13.5 8 10
School Office Assistant 8.0 8 9.5, 10
Secretary 11.0 8 11,12
Senior Accountant 22.0 8 12

Senior Accounting Assistant 13.0 8 12

Senior Programmer Analyst 24.0 8 12

Sign Language Interpreter 8.0 8 9.5
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Specialized Health Assistant 10 8 9.5

Staff Assistant 12.0 8 10, 11, 12
Substitute Assignment Assistant 12.0 8 10,11, 12
Tech Support Specialist 17.0 8 10, 11, 12
Translator 10.5 8 10, 11, 12
Translator Technician 16 8 10, 11, 12
Paraeducator Unit (Aides)

Autistic Intervention Assistant 12 8 10
Campus Paraeducator 5.5 8 9.5

Infant Care Paraeducator 55 8 9.5
Library and Learning Center Assistant 8.5 8 9.5
Paraeducator 6.5 8 95,12
Paraeducator — Bilingual 6.5 8 7,9.5
Paraeducator — Computer Assisted Instruction 8.0 8 9.5
Paraeducator Special Education | 7.0 8 9.5
Paraeducator Special Education Il 8.0 8 9.5
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APPENDIX B

WORK YEAR SCHEDULE

EMPLOYEE’S CATEGORY MONTHS DAYS 75% OF

WORKED WORKED WORK YEAR

Classes designed on Salary 9-1/2 180 135
Information Schedule (except
“Paraeducator” classes)

Paraeducator/OTBS 9-1/2 181 136
Health Assistant, Paraeducator, Library
Assistant, Campus Paraeducator,
Paraeducator-Bilingual, Sign Language-
Interpreter, Paraeducator-Computer
Assisted Instruction, Community
Liaison, Paraeducator Special Education
(in-service day)

Classes designated on Salary 10 192 144
Information Schedule

Classes designated on Salary 10 196 147
Information Schedule
School administrative Assistants

Classes designated on Salary 11 213 160
Information Schedule

Child Development and Latchkey 12 233 175
Center Bargaining unit members

Other classes designated on 12 233 175
Salary Information Schedule

Days shown under “Days Worked” column do not include paid holidays or vacation days.

The work period for the above-listed Work Year Schedule is as follows: Classes designated as
9-%2 months work the first day of school through the last day of school.

The work period for school clerical classes designated as 10 months fluctuates yearly in
accordance with available calendar workdays.

Association leaders and Human Resources will meet and determine start date for School
Administrative Assistants/clerical no later than July 30th. Bargaining unit members will be
notified by Human Resources of the agreed-upon calendar

Classes designated as 11-month work August 1st through June 30th.
Classes designated as 12-month work July 1st through June 30th.
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APPENDIX D

PROFESSIONAL GROWTH COURSES

It is not the intent of this list to limit general courses available, but to establish maximum
semester classes allowed in the various categories while allowing employees the freedom of
choice within established categories.

Codes for Semester Unit Credits

#1 - Maximum 1 semester course

#2 - Maximum 2 semester courses
#3 - Maximum 3 semester courses
#4 - Maximum 4 semester courses
#5 - Maximum 5 semester courses
#6 - Maximum 6 semester courses
#7 - Maximum 9 semester courses

English/Communication Category
BUSINESS CORRESPONDENCE
BUSINESS COMMUNICATION TECHNIQUES
Composition - #1

Communication Skills - #1

Creative Writing - #1

English - #4

Group Dynamics - # 1

Public Speaking - #2

Reading Improvement/Skills

Small Group Discussions - # 1
Writing Improvement - #2

Fine Arts Category - (all #1)

Art Appreciation

Art History

History of Drama

Music Appreciation

Children’s arts/Crafts/Creative Play

Foreign Language Category
Maximum #4 for each language studied

Health Category — (all #1)
Alcohol and Drug Awareness
Contemporary Health Issues
Elementary Nutrition
Emergency Medical Care
Holistic Health

Nursing

Nutrition and Health
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Physical Fitness/Education
CPR
First Aid

Literature Category - (all #1)
American

Ethnic

Foreign

Mexican-American

Children’s Literature

Mathematics Category

Accounting - #2

Math (any class other than basic skills) -#2
Metric math - #1

Multicultural/Social Science Categories (all #6)
Afro-American Culture

Ethnic History

Ethnology

Introduction to Vietnamese Culture
Mexican-American Culture

Multi-Culture Ethnic Awareness

Psychology/Sociology Categories (all #7)
Child Psychology - #2

Introduction to Sociology

Perspective/Sex Roles

Population Problems

Sociology of Chicano Experience

Survey 3 World Culture

Child Development

Psychology

Sociology

Science - Category (all #3)
Biology

Natural Science

Physical Science
Government

Social Studies Category (all #6)

U.S. History

American Government — State and Local
World Geography/History

California History

Miscellaneous Category
Cooperative Work Experience
Career Planning - # 1
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Disaster Preparedness/Civil Defense - # 1
Ethnic Cooking - #2

Humanities - #1

Interpersonal Effectiveness - #1

Lab Science - #1

Law for Laypersons - #1

Philosophy - #1

Public Education in the U.S. - #1

Public Education in the U.S. - #2

SELF ENRICHMENT
STRESS REDUCTION
Sign Language - #1
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APPENDIX E

CHILD ABUSE AND NEGLECT POLICY

Alum Rock Union ESD
Board Policy

BP 5141.4
Students

Child Abuse Prevention and Reporting
Child Abuse Prevention

The Governing Board recognizes the district's responsibility to educate students about the
dangers of child abuse so that they will acquire the skills and techniques needed to identify
unsafe situations and to react appropriately and promptly.

***Note: The following paragraph should be modified to reflect district practice. Education
Code 51220.5 specifies that the district's course of study for grades 7 and/or 8 may include
parenting skills education, including instruction on child abuse and neglect.***

The district's instructional program shall include age-appropriate and culturally sensitive child
abuse prevention curriculum. This curriculum shall explain students' right to live free of abuse,
inform them of available support resources, and teach them how to obtain help and disclose
incidents of abuse. The curriculum also shall include training in self-protection techniques.

(cf. 6143 - Courses of Study)

The Superintendent or designee shall seek to incorporate community resources into the district's
child abuse prevention programs. To the extent feasible, the Superintendent or designee shall
use these community resources to provide parents/guardians with instruction in parenting skills
and child abuse prevention.

(cf. 1020 - Youth Services)

Child Abuse Reporting

The Board recognizes that child abuse has severe consequences and that the district has a
responsibility to protect students by facilitating the prompt reporting of known and suspected
incidents of child abuse. The Superintendent or designee shall establish procedures for the
identification and reporting of such incidents in accordance with law.

(cf. 0450 - Comprehensive Safety Plan)

Employees who are mandated reporters, as defined by law and administrative regulation, are
obligated to report all known or suspected incidents of child abuse and neglect. Mandated
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reporters shall not investigate any suspected incidents but rather shall cooperate with agencies
responsible for investigating and prosecuting cases of child abuse and neglect.

***Note: Penal Code 11165.7 describes the content of training to be provided to mandated
reporters; see the accompanying administrative regulation. Districts that do not provide such
training are required to report to the California Department of Education the reasons that training
has not been provided. Pursuant to Penal Code 11165.7, a lack of training does not excuse any
mandated reporter from the duty to report suspected child abuse and neglect.***

The Superintendent or designee shall provide training regarding the reporting duties of mandated
reporters.

In the event that training is not provided to mandated reporters, the Superintendent or designee
shall report to the California Department of Education the reasons that such training is not
provided. (Penal Code 11165.7)

Legal Reference:

EDUCATION CODE

32280-32288 Comprehensive school safety plans

33308.1 Guidelines on procedure for filing child abuse complaints
44690-44691 Staff development in the detection of child abuse and neglect
44807 Duty concerning conduct of students

48906 Notification when student released to peace officer

48987 Dissemination of reporting guidelines to parents

49001 Prohibition of corporal punishment

51220.5 Parenting skills education

PENAL CODE

152.3 Duty to report murder, rape, or lewd or lascivious act

273a Willful cruelty or unjustifiable punishment of child; endangering life or health
288 Definition of lewd or lascivious act requiring reporting
11164-11174.4 Child Abuse and Neglect Reporting Act

WELFARE AND INSTITUTIONS CODE

15630-15637 Dependent adult abuse reporting

CODE OF REGULATIONS, TITLE 5

4650 Filing complaints with CDE, special education students

Management Resources:

CDE LEGAL ADVISORIES

0514.93 Guidelines for parents to report suspected child abuse

WEB SITES

California Attorney General's Office, Crime and Violence Prevention Center: http://safestate.org
California Department of Education, Safe Schools: http://www.cde.ca.gov/ls/ss

California Department of Social Services, Children and Family Services Division:
http://www.childsworld.ca.gov

U.S. Department of Health and Human Services, National Clearinghouse on Child Abuse and
Neglect Information: http://nccanch.acf.hhs.gov

(3/01 7/02) 11/04
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Alum Rock Un ESD

Administrative Regulation

AR 5141.4
Students

Child Abuse Prevention and Reporting

***Note: Education Code 32282 requires that the district and/or school safety plan include child
abuse reporting procedures. See AR 0450 - Comprehensive Safety Plan.***

Definitions

***Note: AB 673 (Ch. 393, Statutes of 2007) amended Penal Code 11165.6 to clarify that the
definition of child abuse or neglect includes death as well as physical injury, as specified in item
#1 below.***

Child abuse or neglect includes the following: (Penal Code 11165.5, 11165.6)

1.A physical injury or death inflicted by other than accidental means on a child by another
person

2.Sexual abuse of a child, including sexual assault or sexual exploitation, as defined in Penal
Code 11165.1

3.Neglect of a child as defined in Penal Code 11165.2

4. Willful harming or injuring of a child or the endangering of the person or health of a child as
defined in Penal Code 11165.3

5.Unlawful corporal punishment or injury as defined in Penal Code 11165.4
Child abuse or neglect does not include:
1.A mutual affray between minors (Penal Code 11165.6)

2.An injury caused by reasonable and necessary force used by a peace officer acting within the
course and scope of his/her employment (Penal Code 11165.6)

(cf. 3515.3 - District Police/Security Department)

***Note: Education Code 44807 provides that physical control of a student under the conditions
specified in item #3 below is not subject to criminal prosecution or penalties.***

3.An injury resulting from the exercise by a teacher, vice principal, principal, or other
certificated employee of the same degree of physical control over a student that a parent/guardian
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would be privileged to exercise, not exceeding the amount of physical control reasonably
necessary to maintain order, protect property, protect the health and safety of students, or
maintain proper and appropriate conditions conducive to learning (Education Code 44807)

4.An injury caused by a school employee's use of force that is reasonable and necessary to quell
a disturbance threatening physical injury to persons or damage to property, to protect
himself/herself, or to obtain weapons or other dangerous objects within the control of the student
(Education Code 49001)

(cf. 5144 - Discipline)

5.Physical pain or discomfort caused by athletic competition or other such recreational activity
voluntarily engaged in by the student (Education Code 49001)

***Note: The following definition of "mandated reporters™ does not list non-school persons
(e.g., physicians, clergy members) who are also mandated to report suspected child abuse or
neglect, and may be revised to reflect additional positions applicable to the district as specified in
Penal Code 11165.7.***

***Note: Penal Code 11165.7 clarifies that volunteers whose duties require direct contact with
and supervision of children are not mandated reporters. However, the law encourages such
volunteers to obtain training in the identification and reporting of child abuse and neglect and to
report known or suspected incidences of child abuse or neglect.***

Mandated reporters include, but are not limited to, teachers; instructional aides; teacher's aides or
assistants; classified employees; certificated pupil personnel employees; administrative officers
or supervisors of child attendance; administrators and employees of a licensed day care facility;
Head Start teachers; district police or security officers; licensed nurse or health care provider;
and administrators, presenters, and counselors of a child abuse prevention program. (Penal Code
11165.7)

***Note: Pursuant to Penal Code 11166, the pregnancy of a minor, regardless of her age, does
not, in and of itself, constitute a basis for a reasonable suspicion of sexual abuse.***

Reasonable suspicion means that it is objectively reasonable for a person to entertain a suspicion,
based upon facts that could cause a reasonable person in a like position, drawing when
appropriate on his/her training and experience, to suspect child abuse or neglect. (Penal Code
11166)

Reportable Offenses

***Note: AB 673 (Ch. 393, Statutes of 2007) amended Penal Code 11166 to clarify that a
mandated reporter has a duty to report when acting in his/her professional capacity or within the
scope of employment. When a mandated reporter is acting in a private capacity, then, like other
private citizens, he/she has the discretion whether to make a report.***

A mandated reporter shall make a report using the procedures provided below whenever, in
his/her professional capacity or within the scope of his/her employment, he/she has knowledge of
or observes a child whom the mandated reporter knows or reasonably suspects has been the
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victim of child abuse or neglect. (Penal Code 11166)

***Note: Penal Code 11166.05 provides that reports may be made if a mandated reporter knows
or suspects that a child is suffering serious emotional damage, as specified below. Penal Code
11167 specifies that, if such reports are made, they must conform to the procedures applicable to
mandated child abuse reporting.***

Any mandated reporter who has knowledge of or who reasonably suspects that a child is
suffering serious emotional damage or is at a substantial risk of suffering serious emotional
damage, based on evidence of severe anxiety, depression, withdrawal, or untoward aggressive
behavior toward self or others, may make a report to the appropriate agency. (Penal Code
11166.05)

***Note: Pursuant to Penal Code 152.3, it may be a misdemeanor, with specified exceptions, for
a witness to not report a murder, rape, or lewd or lascivious act as defined in Penal Code
288(b)(1) where the victim is under age 14. Persons who fail to report such offenses may be
subject to a fine and/or imprisonment.***

Any person shall notify a peace officer if he/she reasonably believes that he/she has observed the
commission of a murder, rape, or lewd or lascivious act by use of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury, where the victim is a child under age
14. (Penal Code 152.3, 288)

Responsibility for Reporting

The reporting duties of mandated reporters are individual and cannot be delegated to another
person. (Penal Code 11166)

When two or more mandated reporters jointly have knowledge of a known or suspected instance
of child abuse or neglect, the report may be made by a member of the team selected by mutual
agreement and a single report may be made and signed by the selected member of the reporting
team. Any member who has knowledge that the member designated to report has failed to do so
shall thereafter make the report. (Penal Code 11166)

***Note: Penal Code 11166.01 provides that it may be a crime, punishable by a fine and/or
imprisonment, for a supervisor or administrator to knowingly inhibit or impede a mandated
reporter from making a report.***

No supervisor or administrator shall impede or inhibit a mandated reporter from making a report.
(Penal Code 11166)

Any person not identified as a mandated reporter who has knowledge of or observes a child
whom he/she knows or reasonably suspects has been a victim of child abuse or neglect may
report the known or suspected instance of child abuse or neglect to the appropriate agency.
(Penal Code 11166)

Reporting Procedures

1.Initial Telephone Report
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***Note: Penal Code 11165.9 specifies the agencies that are authorized to receive reports of
suspected child abuse and neglect, as detailed in the following paragraph. The agency must
accept a report even if it lacks subject matter or geographical jurisdiction to investigate the case;
the agency is then responsible for referring the case to an agency with proper jurisdiction.***

Immediately or as soon as practicably possible after knowing or observing suspected child abuse
or neglect, a mandated reporter shall make an initial report by telephone to any police department
(excluding a school district police/security department), sheriff's department, county probation
department if designated by the county to receive such reports, or county welfare department.
(Penal Code 11166)

***Note: It is recommended that the district's administrative regulation include the name,
address, and phone number of the appropriate agencies in its area.***

(Name of appropriate agency)

(Address)

(Phone number)

***Note: The following paragraph is optional . ***

When the initial telephone report is made, the mandated reporter shall note the name of the
official contacted, the date and time contacted, and any instructions or advice received.

2.Written Report

Within 36 hours of knowing or observing the information concerning the incident, the mandated
reporter shall then prepare and either send, fax, or electronically submit to the appropriate agency
a written follow-up report, which includes a completed Department of Justice form (SS 8572).
(Penal Code 11166, 11168)

***Note: Pursuant to Penal Code 11168, the Department of Justice form shall be distributed by
the police department, sheriff's department, county probation department, or county welfare
department as appropriate and is available on the Department of Justice's web site. It may also be
made available at the district office or school site. The following optional paragraph should be
revised to reflect district practice.***

Mandated reporters may obtain copies of the Department of Justice form from either the district
or the appropriate agency.

***Note: Penal Code 11167 requires the mandated reporter to give his/her name when reporting
known or suspected child abuse. However, the reporter's name and the report are confidential
and are only disclosed in limited circumstances provided by law.***

Reports of suspected child abuse or neglect shall include, if known: (Penal Code 11167)
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a.The name, business address, and telephone number of the person making the report and the
capacity that makes the person a mandated reporter

b.The child's name and address, present location and, where applicable, school, grade, and class
c.The names, addresses, and telephone numbers of the child's parents/guardians

d.The information that gave rise to the reasonable suspicion of child abuse or neglect and the
source(s) of that information

e.The name, address, telephone number, and other relevant personal information about the
person(s) who might have abused or neglected the child

The mandated reporter shall make a report even if some of this information is not known or is
uncertain to him/her. (Penal Code 11167)

Information relevant to the incident of child abuse or neglect may also be given to an investigator
from an agency that is investigating the case. (Penal Code 11167)

***Note: Item #3 below is optional and may be revised to reflect district practice. Pursuant to
Penal Code 11166, school districts may establish internal reporting procedures encouraging
employees to notify supervisors and administrators of reports that are made. These internal
procedures must not inhibit or impede immediate and direct reporting by employees to
appropriate agencies. Penal Code 11167 prohibits internal procedures from requiring the
employee to make a report to the district or requiring that the identity of the mandated reporter
be disclosed to the district.***

3.Internal Reporting

Employees reporting child abuse or neglect to an appropriate agency are encouraged, but not
required, to notify the principal as soon as possible after the initial telephone report to the
appropriate agency. When so notified, the principal shall inform the Superintendent or designee.

The principal so notified shall provide the mandated reporter with any assistance necessary to
ensure that reporting procedures are carried out in accordance with law, Board policy, and
administrative regulation. At the mandated reporter's request, the principal may assist in
completing and filing the necessary forms.

The mandated reporter shall not be required to disclose his/her identity to the principal. (Penal
Code 11166)

He/she may provide or mail a copy of the written report to the principal or Superintendent or
designee without his/her signature or name.

Reporting the information to an employer, supervisor, principal, school counselor, co-worker, or
other person shall not be a substitute for making a mandated report to the appropriate agency.
(Penal Code 11166)

Training
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***Note: The following section is optional. Penal Code 11165.7 specifies that districts that do
not provide training to employees who are mandated reporters must report to the California
Department of Education (CDE) the reasons that training has not been provided; see the
accompanying Board policy.***

Training of mandated reporters shall include child abuse and neglect identification and mandated
reporting. (Penal Code 11165.7)

Training shall also include guidance in the appropriate discipline of students, physical contact
with students, and maintenance of ethical relationships with students to avoid actions that may be
misinterpreted as child abuse.

(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 5145.7 - Sexual Harassment)

Victim Interviews

Whenever a representative of a government agency investigating suspected child abuse or
neglect or the state Department of Social Services deems it necessary, a suspected victim may be
interviewed during school hours, on school premises, concerning a report of suspected child
abuse or neglect that occurred within the child's home or out-of-home care facility. The child
shall be given the choice of being interviewed in private or in the presence of any adult school
employee or volunteer aide selected by the child. (Penal Code 11174.3)

***Note: Pursuant to Penal Code 11174.3, the representative of the investigating agency is
designated as the person who informs the child of his/her right to the above choice.***

A staff member or volunteer aide selected by a child may decline to be present at the interview.
If the selected person accepts, the principal or designee shall inform him/her of the following
requirements: (Penal Code 11174.3)

1.The purpose of the selected person's presence at the interview is to lend support to the child
and enable him/her to be as comfortable as possible.

2.The selected person shall not participate in the interview.
3.The selected person shall not discuss the facts or circumstances of the case with the child.

4.The selected person is subject to the confidentiality requirements of the Child Abuse and
Neglect Reporting Act, a violation of which is punishable as specified in Penal Code 11167.5.

If a staff member agrees to be present, the interview shall be held at a time during school hours
when it does not involve an expense to the school. (Penal Code 11174.3)

Release of Child to Peace Officer
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When a child is released to a peace officer and taken into custody as a victim of suspected child
abuse or neglect, the Superintendent or designee and/or principal shall not notify the
parent/guardian, but rather shall provide the peace officer with the address and telephone number
of the child's parent/guardian. It is the responsibility of the peace officer or agent to notify the
parent/guardian of the situation. (Education Code 48906)

Peace officers shall be asked to sign an appropriate release or acceptance of responsibility form.
(cf. 5145.11 - Questioning and Apprehension)
Parent/Guardian Complaints

***Note: Education Code 48987 requires the district to disseminate guidelines, upon request,
advising parents/guardians of procedures for filing child abuse complaints. As required by
Education Code 33308.1, the CDE has prepared sample guidelines (CDE Legal Advisory LO:3-
93); however, the CDE has not updated these guidelines to reflect current law. Thus, the
following paragraph specifies that, upon request, the district will provide parents/guardians with
copies of the district's regulation or procedure. The following paragraph should be modified to
reflect district practice.***

Upon request, the Superintendent or designee shall provide parents/guardians with a copy of the
district's administrative regulation that describes how to report suspected child abuse occurring at
a school site to appropriate agencies. For parents/guardians whose primary language is other
than English, such procedures shall be in their primary language and, when communicating
orally regarding those procedures, an interpreter shall be provided.

***Note: If a complaint is filed against an employee for suspected child abuse or neglect, the
district should consider whether it is necessary to remove the employee from the job site during
the course of the investigation. Student safety should be the primary factor in making this
decision. Other factors may include collective bargaining ramifications, if any, and the effects of
long-term reassignment or paid leave on district resources. It is also recommended that the
district consult with legal counsel before taking any disciplinary action such as removal of an
employee from the classroom.***

To file a complaint against a district employee or other person suspected of child abuse or
neglect at a school site, parents/guardians may file a report by telephone, in person, or in writing
with any appropriate agency identified above under "Reporting Procedures.” If a parent/guardian
makes a complaint about an employee to any other employee, the employee receiving the
information shall notify the parent/guardian of procedures for filing a complaint with the
appropriate agency. The employee also is obligated pursuant to Penal Code 11166 to file a
report himself/herself using the procedures described above for mandated reporters.

(cf. 1312.1 - Complaints Concerning District Employees)

***Note: Parents/guardians of special education students also may file a complaint with the
CDE as provided in the following paragraph. The CDE does not investigate allegations of child
abuse or neglect, but may investigate conditions that may involve immediate physical danger or
threaten the health, safety, or welfare of the child and which may result in denial of a free
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appropriate public education.***

In addition, if the child is enrolled in special education, a separate complaint may be filed with
the California Department of Education pursuant to 5 CCR 4650.

(cf. 1312.3 - Uniform Complaint Procedures)
Notifications

The Superintendent or designee shall provide to all new employees who are mandated reporters a
statement that informs them of their status as mandated reporters, of their reporting obligations
under Penal Code 11166, and of their confidentiality rights under Penal Code 11167. The
district shall also provide these new employees with a copy of Penal Code 11165.7, 11166, and
11167. (Penal Code 11165.7, 11166.5)

Before beginning employment, employees shall sign the statement indicating that they have
knowledge of the reporting obligations under Penal Code 11166 and that they will comply with
those provisions. The signed statements shall be retained by the Superintendent or designee.
(Penal Code 11166.5)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

Employees who work with dependent adults shall be notified of legal responsibilities and
reporting procedures pursuant to Welfare and Institutions Code 15630-15637.

***Note: The remainder of this section is optional and should be deleted by districts that do not
provide these additional notifications.***

The Superintendent or designee shall also notify all employees that:

1.A mandated reporter who reports a known or suspected instance of child abuse or neglect shall
not be held civilly or criminally liable for making a report and this immunity shall apply even if
the mandated reporter acquired the knowledge or reasonable suspicion of child abuse or neglect
outside of his/her professional capacity or outside the scope of his/her employment. Any other
person making a report shall not incur civil or criminal liability unless it can be proven that
he/she knowingly made a false report or made a report with reckless disregard of the truth or
falsity of the report. (Penal Code 11172)

2.1f a mandated reporter fails to report an incident of known or reasonably suspected child abuse
or neglect, he/she may be guilty of a crime punishable by a fine and/or imprisonment. (Penal
Code 11166)

3.No employee shall be subject to any sanction by the district for making a report. (Penal Code
11166)

(11/04 3/07) 3/08
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APPENDIX G

APPROVED CSEA CALENDAR
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ALUM ROCK UNION ELEMENTARY SCHOOL DISTRICT
CSEA 2017-2018
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Board Approved: 7/13/17

7{4 Fourth of July

8/9 Admin. Asst. Training

8/15 Office Asst. Training

9/4 Labor Day

11/10 Veteran's Day

11/23 Thanksgiving Day

12/25 Christmas Day
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3/30 Cesar Chavez

4/2-4f/4 Spring Break
4/5-4f/6 Non-work days

for 9.5/10 month

5/28 Memorial Day
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