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PUBLIC IMPROVEMENT 
INVITATION TO BID 

Solicitation No: ITB 19-0013 
Summary 

 
The purpose of this Invitation to Bid (Solicitation) is to obtain competitive Bids from qualified General 
Contractors (Bidder) interested in the provision of General Contractor (GC) for Montclair Elementary School (ES) 
Classroom Re-Flooring for the Beaverton School District. 
 
This is a public works project subject to ORS 279C.800 to 279C.870. 
 
A NON-MANDATORY pre-Bid conference will be held on March 27, 2019 at 3:00 PM at Montclair Elementary 
School 7250 SW Vermont St. Portland, OR 97223. 
 
Bidders must submit their Bid pursuant to the provisions of this Solicitation to Justin Sweet, Contract Specialist, 
or designee, at the District Administration Center, Facilities Development Main Portable, 16550 SW Merlo Road, 
Beaverton Oregon 97003, PRIOR to the Closing: 

 

 SOLICITATION CLOSING: April 24, 2019 at 2:00 PM Pacific Time  
 LATE BIDS WILL NOT BE ACCEPTED  
 
 
Timely submitted Bids will be opened in public and read aloud immediately after Closing at the address above.  

 
Bidders are solely responsible for ensuring that the Beaverton School District receives its Bid.  

 
 
Bidders must submit a First-Tier Subcontractor Disclosure Form *EITHER* with the sealed Bid submission *OR* 
in a separate envelope no later than: 
 

DISCLOSURE DEADLINE: April 24, 2019 at 4:00 PM Pacific Time 
 
 

Prospective Bidders must register with ORPIN – http://orpin.oregon.gov/   to obtain the Solicitation documents 
and plan sets.   
 
Bidders must familiarize themselves with the entire Solicitation.   
 
 

All questions and comments about this solicitation must be directed ONLY IN WRITING to 
Justin Sweet, Contract Specialist, by e-mail to:  contracts@beaverton.k12.or.us 

 

 
 

THE DISTRICT MAY REJECT ANY BID NOT IN COMPLIANCE WITH ALL PRESCRIBED REQUIREMENTS.

http://orpin.oregon.gov/
http://orpin.oregon.gov/
mailto:contracts@beaverton.k12.or.us
mailto:contracts@beaverton.k12.or.us
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1. INTRODUCTION: 
This Solicitation is issued pursuant to ORS 279A, ORS 279C and the Oregon Attorney General Model Rules 
Divisions 46 and 49. 
 

2. DEFINITIONS: 
The term "District" or “Owner” throughout this document means the Beaverton School District.  The term 
“Bidder” means the person or firm that submits a Bid in response to this Solicitation.  The term “Bid” or 
“Offer” means a written response to provide services in response to this Solicitation.  The term “Contractor” 
or “Supplier” means the Bidder awarded a contract as a result of this Solicitation. 
 

3. SOLICITATION REVIEW: 
Bidders must carefully review the Solicitation documents and are responsible for knowing and 
understanding all terms and conditions. Unless defects, ambiguities, omissions, or errors are brought to the 
District's attention by protest pursuant to REQUEST FOR CLARIFICATION OR CHANGE; SOLICITATION 
PROTESTS (Section III, Paragraph 5), protests or appeals based on such defects, ambiguities, omissions or 
errors received after issuance of the Notice of Intent to Award may not be favorably considered. 
 

4. BACKGROUND: 
a. The Beaverton School District encompasses approximately 57 square miles in northwestern Oregon in 

Washington County.  The District, located in the Portland, Oregon metro area, is the third largest School 
District in Oregon. 

b. The Beaverton School District has approximately 4,700 employees. The District is responsible for 
educating approximately 40,870 students in kindergarten through grade 12 at thirty-four (34) 
Elementary Schools, eight (8) Middle Schools, six (6) High Schools, five (5) Options Schools, and nineteen 
(19) Options Programs.   

 
5. SCOPE OF WORK: 

This Solicitation is for interested firms (Bidders) in the provision of replacement of existing flooring at 
Montclair Elementary School.  

 
6. CONTRACT: 

The successful Bidder, selected by the District, will receive an AIA A101 Owner Contractor Agreement with 
AIA A201 General Conditions.  A sample is enclosed herein (see Attachments).  The provisions of the sample 
AIA A101 Owner Contractor Agreement and AIA A201 General Conditions are in addition to the 
requirements set forth in this Solicitation. 
a. Bidders are advised to thoroughly review and familiarize themselves with the standard contract.  Certain 

contract terms reflect state statute and may not be altered. 
b. The Contractor will be expected to promptly sign a contract including all standard terms and conditions 

contained in the sample contract. 
c. Personnel substitution – if the contractor must substitute personnel included in the original bid they 

must obtain written District approval of substituted personnel, prior to substitution. 
 

7. AMENDMENTS: 
The District may amend a Contract without additional competition pursuant to OAR 137-049-0910. 
 

8. DISTRICT REPRESENTATIVE: 
The District Representative for the project is Alex Santa, Maintenance Project Lead. 
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9. SOLICITATION SCHEDULE: 
The milestones for the selection process are set forth below.  The dates are specific and will be followed to 
the extent reasonably possible.  The purpose of this schedule is for Bidder information only.  Required dates 
for Contract period milestones, submittals and any other activities are provided elsewhere in this 
Solicitation.  The District reserves the right to deviate from this schedule. 
 

Solicitation Milestone         Date 
Pre-Bid conference March 27, 2019 at 3:00 PM  
Deadline for questions/substitution requests April 12, 2019 at noon  
Closing  April 24, 2019 at 2:00 PM 
Notice of Intent to Award (NOI) On or about 24 hrs after Bid Closing 

 
10. CONTACT DURING SOLICITATION:   

Questions must be submitted in writing via email to contracts@beaverton.k12.or.us as indicated on the 
Summary page of this Solicitation.  No other contact regarding this solicitation during the solicitation 
process is permitted.   Unauthorized contact regarding this solicitation may subject the offender’s Bid to 
rejection. 

 
11. Additional information regarding this solicitation and certain forms for download are available on the ORPIN 

website:  www.orpin.oregon.gov

mailto:contracts@beaverton.k12.or.us
mailto:contracts@beaverton.k12.or.us
http://www.orpin.oregon.gov/
http://www.orpin.oregon.gov/


SECTION II – STATEMENT OF WORK 

Solicitation No: ITB 19-0013 
 

4 
16NOV18 

1. PURPOSE AND INTRODUCTION: 
This Solicitation is for retaining a general contractor (GC) to furnish, install, manage, and coordinate all work 
as shown in the attached documents on behalf of the Beaverton School District.  The goal of this project is to 
replace the existing flooring in ten (10) classrooms, and a hallway at Montclair Elementary located at 7250 
SW Vermont St., Portland, OR 97223. Please see attached flooring matrix details and site map for project 
scope for each space. The full project is described in summary terms below and in the attached documents. 
 
The construction budget is approximately $100,000.00.  
 

2. PROJECT DESCRIPTION: 
This project will take place at Montclair Elementary School.  The building was constructed in 1970 and 
consists of interior drywall metal stud construction with carpeted floors over concrete subfloor. 
 

3. OPERATIONAL ATTRIBUTES: 
The District requires the project to be completed during the summer break between 6/24/2019 and 
8/16/2019. Coordination with other summer projects may be required. See project milestones below for 
further information. Coordination with summer maintenance activities will be required. 
 

4. GENERAL REQUIREMENTS: 
Bidders must reference the attached plans and specifications. The Contractor shall provide a complete 
project and coordinate work with the District, Contractors, and Consultants hired by the District, and all 
applicable agencies having authority. 
 
a. Work to include supplying, storing, and handling of all required materials. 
b. Work includes protection of neighboring finishes, and replacement/repair of any damaged surfaces 

including but not limited to wall board, paint, insulation, concrete block, etc. 
c. Contractor shall provide all labor, materials, equipment, transportation, and other facilities and services 

as necessary and/or required to execute all the Work. 
d. All work areas must be cleaned of any construction debris daily. General Contractor is responsible for 

material removal and disposal. Provide dust control and HVAC protection as required to protect the rest 
of the school from construction debris. Upon completion of the project, the General Contractor must 
provide final cleaning of all work installed, replaced or repaired. 

 
5. SPECIFIC REQUIREMENTS: 

a. Work anticipated to begin approximately 06/24/2019, with substantial completion by 08/16/2019.   
b. Existing classrooms and hall to be re-floored measure approximately 8,107 sq. ft. in total floor area. 

i. Please refer to attached floor plan and flooring Index for details for each space.  
c. If necessary, contractor shall furnish all materials necessary for making electrical connections required 

for equipment used to complete work as outlined.  
i. Includes all cables, plugs, breakers, spider boxes and other parts and equipment required to 

power floor grinding equipment if it is needed. 
d. Restore all disturbed surfaces to original or better condition. 
e. The Beaverton School District’s refuse/recycling containers must not be used for disposal of any 

materials.  Contractor must remove and dispose of all materials off-site. 
f. Security fencing or other temporary barriers should be installed for securing work area, staging area, 

and equipment for the duration of the project. 
g. All personnel on site must pass a current background check in compliance with District standards 

and display District approved badges at all times. 
h. This is a prevailing wage (BOLI) project.  Certified payroll is required on a weekly basis. 
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Classrooms to be completed in carpet: 
a. Remove existing carpet and cove base in the following classrooms and hallways as indicated in red on 

the attached site map; A100, A102, A104, A106, A108, A114, A116, A118, A120, A122 and north hallway. 
i. Flooring, cove base, and underlying mastic have been tested as asbestos free. Please see testing 

results included in this Solicitation. 
ii. Contractor must save metal transitions strips around existing VCT for re-use if possible. VCT 

indicated in blue on attached site map must NOT be removed. 
b. Install new carpet in the following areas; A100, A102, A104, A106, A108, A114, A116, A118, A120, A122 

and north hallway as specified in red on attached site map and detailed in the attached flooring index. 
(total 8,107 sq. ft.). Existing VCT indicated in blue on attached site map will remain. 

i. Install new modular carpet (Mannington – Carthage Legacy – Ellington - #44802) with Infinity 
Modular backing, installed with Mannington Integra adhesive or equal with lifetime warranty and 
stain resistance per district standards found at the link below.  
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.as
px 

c. Install 4 ½ -inch black cove base in all areas referenced above per District specifications (1,142 linear ft.). 
d. Install 11 (40’ linear ft. total) mechanically fastened, non-ferrous metal transition strips at classroom 

doorways and VCT tile hallway as specified in attached flooring index. 
e. Re-install existing metal transition strips around existing VCT. 
 
Add-Alternate #1: 
a. Install new carpet in the following offices; Main Office, A136 (total 595.75 sq. ft.). 

i. Install new modular carpet (Mannington – Carthage Legacy – Ellington- #44802) with Infinity 
Modular backing, installed with Mannington Integra adhesive or equal with lifetime warranty and 
stain resistance per district standards found at the link below. 
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.as
px 

b. Install 4 ½ -inch black cove base in offices referenced above per District specifications (147 linear ft.). 
c. Install three (3) mechanically fastened, non-ferrous metal transition strips between office doorways and 

VCT tile hallway as specified in attached flooring index. 
 

6. PROJECT SCHEDULE: 
The project milestones are set forth below.  The dates are approximate but will be followed to the extent 
reasonably possible.  The purpose of this schedule is for information only. 

 
Project Milestone          Completion Date 

Contract Award           On or about April 25, 2019 
Approximate Construction Start       June 24, 2019 
Substantial Completion         August 9, 2019 
Final Completion          August 16, 2019 

 
7. BONDS AND INSURANCE: 

The Contractor awarded this solicitation must, within Five (5) calendar days after receipt of the Contract for 
signature: 
a. Provide the required Performance Bond and Payment Bond;  
b. Provide proof that the Statutory Public Works Bond has been filed with the CCB; 
c. Provide Insurance Certificate(s) (see enclosed sample contract for requirements) and any guarantees 

and/or other required item(s).  
d. Sign the Contract issued by the District Purchasing Department. 

https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
https://www.beaverton.k12.or.us/depts/facilities/development/Pages/Technical%20Standards.aspx
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e. If these items are not received as specified then the Contract may not be executed, a Bid bond claim 
may be filed, and the Contract may be awarded to the next lowest Bidder. 
 

8. NOTICE TO PROCEED:   
a. The Contractor must not begin work until a Notice to Proceed is issued by the District Representative.   
b. The District reserves the right to cancel the Contract at no penalty if it is in the best interest of the public 

to do so, if: 
i. A protest was received that overturns the award of this Contract, or 

ii. Funding for the project is not available. 
 

9. ADDITIONAL REQUIREMENTS: 
a. The District has implemented the e-Builder Project Management software platform for coordination of 

efforts, approvals, and expedited communication.  All prime project team members will be required to 
utilize the program.  Each Contractor will be provided a seat (license) and a minimum of four (4) hours 
training. 

b. All persons involved in the project who will have a physical presence on site at any time during the course 
of the project will need to clear a background check.  The basic criteria of clearance and refusal offenses 
will be provided by the District Project Representative.  Contractors and sub-contractors must provide a 
report of who has cleared the background check by an approved agency.  
 

10. BUSINESS EQUITY:   
The Bidder understands that the District maintains a goal of engaging minority, women, emerging, service-
disabled veteran and socially or economically disadvantaged businesses (MWSDVE) as service providers in 
delivering services necessary to implement our bond program.  The District aspires to a goal of ten (10) percent 
MWSDVE content, by contract value, in completing our capital bond work, and the Contractor shall expend 
reasonable efforts to reach this content in the total value of their contracts with the District.  

 
11. NO WAIVER OF CONDITIONS: 

Failure of the Owner to insist on strict performance will not constitute a waiver of any of the provisions of 
this Contract or waiver of any other default of the Contractor.  
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1. FORMAL SELECTION PROCEDURE:  
The District will solicit Bids for Public Improvement Contracts by Invitation to Bid ("ITB"), except as 
otherwise allowed or required pursuant to ORS 279C.335 and 279A.030. 

  
2. ELIGIBILITY TO BID.  Pursuant to OAR 137-049-0230: 

a. Construction Contracts.  The District will not consider a Person's Offer to do Work as a Contractor, as 
defined in ORS 701.005(2), unless the Person has a current, valid certificate of registration issued by the 
Construction Contractor’s Board at the time the Offer is made. 

b. Landscape Contracts.  The District will not consider a Person's Offer to do Work as a landscape 
Contractor as defined in ORS 671.520(2), unless the Person has a current, valid landscape Contractor’s 
license issued pursuant to ORS 671.560 by the State Landscape Contractors Board at the time the Offer 
is made. 

c. Non-complying Entities.  The District will deem a Bid received from a Person that fails to comply with 
this rule nonresponsive and will reject the Bid as stated in ORS 279C.365(1)(k), unless contrary to federal 
law or subject to different timing requirements set by federal funding agencies.  

d. Asbestos Abatement Work.  The Contractor or a subcontractor under the Contract must be licensed 
under ORS 468A.720 for work regarding asbestos abatement projects. 

 
3. PRE-BID CONFERENCE.  Pursuant to OAR 137-049-0240: 

a. Purpose.  The District may hold pre-Bid conferences with prospective Bidders prior to Closing, to explain 
the procurement requirements, obtain information, and/or to conduct site inspections. 

b. Required Attendance.  The District may require attendance at the pre-Bid conference as a condition for 
submission of a Bid. A mandatory attendance requirement is considered to have been met if, at any 
time during the mandatory meeting, a representative of an offering firm is present.  

c. Notice.  The Summary page of this solicitation indicates the pre-Bid conference scheduled date and 
time, and whether the pre-Bid conference is mandatory or non-mandatory. 

d. Statements Not Binding.  Statements made by the District's representatives at the pre-Bid conference 
do not change the Solicitation unless the District confirms such statements by Written Addendum. 

 
4. ADDENDA. Pursuant to OAR 137-049-0250: 

a. Issuance; Receipt.  The District may change this Solicitation only by Written Addenda.  A Bidder must 
provide written acknowledgement of receipt of all issued Addenda with their Bid on the Bidder 
Certification.  

b. Notice and Distribution.  The District will publish notice of all Addenda on the ORPIN (Oregon 
Procurement Information Network) Website.  Addenda may be downloaded from the ORPIN website.  It 
is the Bidders’ responsibility to inquire about Addenda.  Bidders should frequently check the ORPIN 
website until Closing about any Addenda issued, i.e., at least once weekly until the week of Closing and 
at least once daily the week of the Closing.   

c. Timelines; Extensions.  The District will issue Addenda within a reasonable time to allow prospective 
Bidders to consider the Addenda in preparing their Bid. The District may extend the Closing if the District 
determines prospective Bidders need additional time to review and respond to Addenda. Except to the 
extent required by public interest, the District will not issue Addenda less than 72 hours before the 
Closing unless the Addendum also extends the Closing.  

d. Request for Change or Protest.  Unless a different deadline is set forth in the Addendum, a Bidder may 
submit a Written request for change or protest to the Addendum, as provided in OAR 137-049-0260, by 
the close of the District's next business day after issuance of the Addendum, or up to the last day 
allowed to submit a request for change or protest under OAR 137-049-0260, whichever date is later. The 
District will consider only a Bidder's request for change or protest to the Addendum; the District will not 
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consider a request for change or protest to matters not added or modified by the Addendum, unless the 
Bidder submits the request for change or protest before the deadline for the District’s receipt of request 
for change or protests as set forth in OAR 137-049-0260(2) and (3).  

 
5. REQUEST FOR CLARIFICATION OR CHANGE; SOLICITATION PROTESTS.  Pursuant to OAR 137-049-0260: 

a. Clarification.  Prior to the deadline for submitting a written request for change or protest, a Bidder may 
request that the District clarify any provision of the Solicitation. The District's clarification to a Bidder, 
whether orally or in Writing, does not change the Solicitation and is not binding on the District unless 
the District amends the Solicitation by Addendum. 

b. Request for Change.   
i. Delivery.  A Bidder may request in writing a change to the Specifications or Contract terms and 

conditions. A Bidder must deliver the Written request for change to the District by NOON ten (10) 
Days prior to Closing to the address listed on the Summary page.  (Bidder is responsible for ensuring 
receipt by the District.) 

ii. Content of Request for Written Change: 
A. A Bidder’s Written request for change must include a statement of the requested change(s) to 

the Contract terms and conditions, including any Specifications, together with the reason for the 
requested change. 

B. A Bidder must mark its request for change as follows: 
I. “Contract Provision Request for Change”; and 

II. Solicitation number. 
c. Protest. 

i. Delivery.  A Bidder may protest Specifications or Contract terms and conditions. A Bidder must 
deliver a written protest on those matters to the District Construction Purchasing Manager by 
NOON ten (10) Days prior to Closing; 

ii. Content of Protest. 
A. A Bidder’s Written protest must include: 

(i) A detailed statement of the legal and factual grounds for the protest; 
(ii) A description of the resulting prejudice to the Bidder; and 
(iii) A statement of the desired changes to the Contract terms and conditions, including any 

Specifications. 
B. A Bidder must mark its protest as follows: 

(i) “Contract Provision Protest”; and 
(ii) Solicitation number. 

c. District Response.  The District is not required to consider a Bidder’s request for change or protest after 
the deadline established for submitting such request or protest. The District will provide notice to the 
applicable Person if it entirely rejects a protest.  If the District agrees with the Person's request or 
protest, in whole or in part, the District will either issue an Addendum reflecting its determination under 
OAR 137-49-0260 or cancel the Solicitation under OAR 137-49-0270. 

d. Extension of Closing.  If the District receives a written request for change or protest from a Bidder in 
accordance with this Rule, the District may extend Closing if the District determines an extension is 
necessary to consider the request or protest and issue an Addendum, if any, to the Solicitation. 

 
6. CANCELLATION OF SOLICITATION. Pursuant to OAR 137-049-0270: 

Cancellation in the Public Interest.  The District may cancel a Solicitation for good cause if the District finds 
that cancellation is in the public interest.  The District's reasons for cancellation will be made part of the 
Solicitation file. 

 



SECTION III – INSTRUCTIONS TO BIDDERS: 
PUBLIC IMPROVEMENT PROCUREMENT RULES 

Solicitation No: ITB 19-0013 

9 
16NOV18 

7. BID SUBMISSIONS.  Pursuant to OAR 137-049-0280: 
a. Offer and Acceptance.  The submitted Bid is the Bidder's offer to enter into a Contract.  The Offer is 

always a "Firm Offer," i.e., the Bid must be held open by the Bidder for the District's acceptance for sixty 
(60) days.  The District may elect to accept the Bid at any time during the specified period, and the 
District's Award of the Contract to a Bidder constitutes acceptance of the Offer and binds the Bidder to 
the Contract. 

b. Responsive Bid.  The District may award a Contract only to a Responsible Bidder with a Responsive Bid. 
c. Contingent Bids.  A Bidder must not make a Bid contingent upon the District's acceptance of any terms 

or conditions (including Specifications) other than those contained in this Solicitation. 
d. Bidders Acknowledgement.  By signing and submitting a Bid, the Bidder acknowledges they have read 

and understand the terms and conditions contained in the Solicitation and that they accept and agree to 
be bound by the terms and conditions of the Solicitation.   

e. Instructions.  A Bidder must submit and sign their Bid.  A Bidder must initial any corrections or erasures 
to their Bid. 

f. Forms.  Bidders must submit their Bid on the form(s) provided. 
g. Documents.  Bidders must provide the District with all documents and descriptive literature requested. 
h. Facsimile or Electronic Submissions.  The District will not accept facsimile or electronic Bids. 
i. Product Samples and Descriptive Literature.  The District may require product samples or descriptive 

literature if it is necessary or desirable to evaluate the quality, features or characteristics of the offered 
items.  The District will dispose of product samples or return or make available for return product 
samples to the Bidder. 

j. Identification of Bids. 
i. To ensure proper identification and handling, Bids must be submitted in a sealed envelope 

appropriately marked with the Bidder’s name and address and the Solicitation number in large 
block numbers. 

ii. The District is not responsible for Bids submitted in any manner, format or to any delivery point 
other than as required in the Solicitation. 

k. Receipt of Bids.  Bidders are responsible for ensuring that the District receives their Bid at the required 
delivery point prior to the closing due date and time, regardless of the method used to submit or 
transmit the Bid.  Bids must be mailed, or hand delivered and received prior to the closing due date and 
time to the person indicated on the Summary page of this Solicitation, or designee, at the Beaverton 
School District Administration Center, Facilities Development Main Portable, 16550 SW Merlo Road, 
Beaverton, OR 97003. 

l. Failure to submit Bids in accordance with the provisions of this Section will be grounds to declare the Bid 
as nonresponsive. 

m. Certification.  Bidders must (on the Bidder Certification enclosed): 
i. Identify whether the Bidder is or is not a "resident Bidder," as defined in ORS 279A.120(1); 
ii. Indicate that the Bidder will comply with Prevailing Wage Laws ORS 279C.800 through ORS 279C.870 

or 40 U.S.C. 3141 et seq; 
iii. Provide certification of nondiscrimination in obtaining any required subcontractors in accordance 

with ORS 279A.110(4); and 
iv. Provide written acknowledgment of receipt of all Addenda. 

 
8. BID SECURITY.  Pursuant to OAR 137-049-0290: 

a. Security Amount.  The District requires Bid security of 5% of the Bidder’s Bid, consisting of the base Bid 
together with all additive alternates.  The Bidder must forfeit Bid security after Award if the Bidder fails 
to execute the Contract and promptly return it with any required Performance Bond and Payment Bond 
and with any required proof of insurance (see enclosed sample contract for amount requirements).   
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b. Form of Bid Security.  The District may accept only the following forms of Bid security: 
i. A surety bond from a surety company authorized to do business in the State of Oregon; 
ii. An irrevocable letter of credit issued by an insured institution as defined in ORS 706.008; or 
iii. A cashier's check or Bidders certified check. 

c. Return of Security.  The District will return or release the Bid security of all unsuccessful Bidders after a 
Contract has been fully executed and all required bonds and insurance have been provided, or after all 
Bids have been rejected.  

 
9. PRE-CLOSING MODIFICATION OR WITHDRAWAL.  Pursuant to OAR 137-049-0320:  

a. Modifications.  A Bidder may modify their Bid in writing prior to the Closing.  A Bidder must prepare and 
submit any modification to their Bid to the District in accordance with OAR 137-49-0280.  Any 
modification must include the Bidder’s statement that the modification amends and supersedes the 
prior Bid.  The Bidder must hand deliver or mail its modification and mark the envelope as follows: 
i. “Bid Modification”; and 
ii. Solicitation Number. 

b. Withdrawals. 
i. A Bidder may withdraw its Bid by Written notice submitted on the Bidder’s letterhead, signed by an 

authorized representative of the Bidder, hand delivered or mailed, and received by the District prior 
to the Closing. The Bidder or authorized representative of the Bidder may also withdraw its Bid in 
Person prior to the Closing, upon presentation of appropriate identification and satisfactory 
evidence of authority; 

ii. The District may release an unopened, withdrawn Bid to the Bidder or its authorized representative, 
after voiding any date and time stamp mark; 

iii. The Bidder must mark the Written request to withdraw a Bid as follows: 
A. Bid Withdrawal; and 
B. Solicitation Number. 

c. Documentation.  The District will include all documents relating to the modification or withdrawal of 
Bids in the Solicitation file. 

 
10. RECEIPT, OPENING, AND RECORDING OF BIDS; CONFIDENTIALITY OF BIDS.    

Pursuant to OAR 137-049-0330: 
a. Receipt.  The Bidder is responsible for ensuring that the District receives its Bid at the required delivery 

point prior to the Closing, regardless of the method used to submit or transmit the Bid.  The District will 
electronically or mechanically time-stamp or hand-mark each Bid and any modification upon receipt.  
The Districts' official time clock is located behind the reception desk in the Facilities Development Main 
Portable of the District Administration Center at 16550 SW Merlo Road.  In the event of a discrepancy 
between any clock and the official time clock, the official time clock stamped time prevails.  In the event 
a Bid is too large to be time stamped a separate paper will be time stamped and attached to the Bid or 
marked by hand with the date and time it was received.  

b. Opening and Recording.  The District will publicly open Bids including any modifications made to the Bid 
pursuant to OAR 137-49-0320. In the case of Invitations to Bid, to the extent practicable, the District will 
read aloud the name of each Bidder, the Bid price(s), and such other information, as the District 
considers appropriate. 

c. Availability.  After Opening, the District will make Bids available for public inspection.  The District may 
withhold from disclosure those portions of a Bid that the Bidder designates as trade secrets or as 
confidential proprietary data in accordance with applicable law. See ORS 192.501(2); ORS 646.461 to 
646.475.  To the extent the District determines such designation is not in accordance with applicable 
law, the District will make those portions available for public inspection. The Bidder must separate 
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information designated as confidential from other non-confidential information at the time of 
submitting its Bid. Prices, makes, model or catalog numbers of items offered, scheduled delivery dates, 
and terms of payment are not confidential, and will be publicly available regardless of a Bidder's 
designation to the contrary. 

 
11. LATE BIDS, WITHDRAWALS AND MODIFICATIONS.  Pursuant to OAR 137-049-0340: 

Any Bid received after the Closing date and time is late. A Bidder’s request for withdrawal or modification of 
a Bid received after Closing is late.  The District will not consider late Bids, withdrawals or modifications 
except as permitted in OAR 137-049-0350 or OAR 137-049-0390.   

 
12. MISTAKES.  Pursuant to OAR 137-049-0350: 

a. Generally.  To protect the integrity of the competitive Procurement process and to assure fair treatment 
of Bidders, the District will carefully consider whether to permit waiver, correction or withdrawal of Bids 
for certain mistakes.  

b. District Treatment of Mistakes.  The District will not allow a Bidder to correct or withdraw an Offer for 
an error in judgment.  If the District discovers certain mistakes in a Bid after Opening, but before Award 
of the Contract, the District may take the following action:  
i. The District may waive, or permit a Bidder to correct, a minor informality. A minor informality is a 

matter of form rather than substance that is evident on the face of the Bid, or an insignificant 
mistake that can be waived or corrected without prejudice to other Bidders.  Examples of minor 
informalities include a Bidder's failure to:  
A. Return the correct number of signed Bids or the correct number of other documents required by 

the Solicitation;  
B. Sign the Bid in the designated block, provided a Signature appears elsewhere in the Bid, 

evidencing an intent to be bound; and  
C. Acknowledge receipt of an Addendum to the Solicitation, provided that it is clear on the face of 

the Bid that the Bidder received the Addendum and intended to be bound by its terms; or the 
Addendum involved did not affect price, quality or delivery.  

ii. The District may correct a clerical error if the error is evident on the face of the Bid or other 
documents submitted with the Bid, and the Bidder confirms the District's correction in Writing.  A 
clerical error is a Bidder's error in transcribing its Bid.  Examples include typographical mistakes, 
errors in extending unit prices, transposition errors, arithmetical errors, instances in which the 
intended correct unit or amount is evident by simple arithmetic calculations (for example a missing 
unit price may be established by dividing the total price for the units by the quantity of units for that 
item or a missing, or incorrect total price for an item may be established by multiplying the unit 
price by the quantity when those figures are available in the Bid).  In the event of a discrepancy, unit 
prices will prevail over extended prices.  

iii. The District may permit a Bidder to withdraw an Offer based on one or more clerical errors in the 
Bid only if the Bidder shows with objective proof and by clear and convincing evidence:  
A. The nature of the error;  
B. That the error is not a minor informality under this subsection or an error in judgment;  
C. That the error cannot be corrected or waived under subsection 12.b.ii above;  
D. That the Bidder acted in good faith in submitting a Bid that contained the claimed error and in 

claiming that the alleged error in the Bid exists;  
E. That the Bidder acted without gross negligence in submitting a Bid that contained a claimed 

error;  
F. That the Bidder will suffer substantial detriment if the District does not grant the Bidder 

permission to withdraw the Offer;  
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G. That the District's or the public's status has not changed so significantly that relief from the 
forfeiture will work a substantial hardship on the District or the public it represents; and  

H. That the Bidder promptly gave notice of the claimed error to the District.  
iv. The criteria in subsection 12.b.iii above will determine whether the District will permit a Bidder to 

withdraw its Bid after Closing.  These criteria also will apply to the question of whether the District 
will permit a Bidder to withdraw its Bid without forfeiture of its Bid bond (or other Bid security), or 
without liability to the District based on the difference between the amount of the Bidder's Bid and 
the amount of the Contract actually awarded by the District, whether by Award to the next lowest 
Responsive and Responsible Bidder, or by resort to a new solicitation.  

c. Rejection for Mistakes.  The District will reject any Bid in which a mistake is evident on the face of the 
Bid and the intended correct Bid is not evident or cannot be substantiated from documents submitted 
with the Bid.  

d. Identification of Mistakes after Award.  The procedures and criteria set forth above are Bidder's only 
opportunity to correct mistakes or withdraw Bids because of a mistake.  Following Award, a Bidder is 
bound by its Bid, and may withdraw its Bid or rescind a Contract entered into pursuant to OAR 137 
Division 49 only to the extent permitted by applicable law. 
 

13. FIRST-TIER SUBCONTRACTORS; DISCLOSURE AND SUBSTITUTION. Pursuant to OAR 137-049-0360: 
a. Required Disclosure.  Within two working hours after the Bid Closing, Bidders must submit the First-Tier 

Subcontractor Disclosure Form identifying any first-tier subcontractors (those Entities that would be 
contracting directly with the prime contractor) that will be furnishing labor or labor and materials on the 
Contract, if Awarded, whose subcontract value would be equal to or greater than: 
i. Five percent of the total Contract Price, but at least $15,000; or 

ii. $350,000, regardless of the percentage of the total Contract Price.  
b. Bid Closing, Disclosure Deadline and Bid Opening.  For each ITB to which this rule applies, the District 

will: 
i. Set the Bid Closing on a Tuesday, Wednesday or Thursday, and at a time between 2 p.m. and 5 p.m.;  
ii. Open Bids publicly immediately after the Bid Closing; and 
iii. Consider for Contract Award only those Bids for which the required disclosure has been submitted 

by the announced deadline on the form prescribed by the District. 
c. Submission.  A Bidder must submit the disclosure form required by this rule either in its Bid submission, 

or within two working hours after Bid Closing in the manner specified by this Solicitation. 
d. Responsiveness.  Compliance with the disclosure and submittal requirements of ORS 279C.370 and OAR 

137-049-0360 is a matter of Responsiveness. Bids that are submitted by Bid Closing, but for which the 
disclosure submittal has not been made by the specified deadline, are not Responsive and will not be 
considered for Contract Award. 

e. District Role.  The District will obtain, and make available for public inspection, the disclosure forms 
required by ORS 279C.370 and OAR 137-049-0360. The District will also provide copies of disclosure 
forms to the Bureau of Labor and Industries as required by ORS 279C.835. The District is not required to 
determine the accuracy or completeness of the information provided on disclosure forms. 

f. Substitution.  Substitution of affected first-tier subcontractors must be made only in accordance with 
ORS 279C.585.  The District will accept Written submissions filed under that statute as public records. 
Aside from issues involving inadvertent clerical error under ORS 279C.585, the District does not have a 
statutory role or duty to review, approve or resolve disputes concerning such substitutions.  See ORS 
279C.590 regarding complaints to the Construction Contractors Board on improper substitution. 
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14. BID EVALUATION CRITERIA.  Pursuant to OAR 137-049-0380: 
a. General.  A Public Improvement Contract, if awarded, will be awarded to the Responsible Bidder 

submitting the lowest Responsive Bid.  
b. Bid Evaluation Criteria.  Invitations to Bid may solicit lump-sum Bids, unit-price Bids, or a combination of 

the two. 
i. Lump Sum.  If the ITB requires a lump-sum Bid, without additive or deductive alternates, or if the 

District elects not to award additive or deductive alternates, Bids will be compared on the basis of 
lump-sum prices, or lump-sum base Bid prices, as applicable.  If the ITB calls for a lump-sum base 
Bid, plus additive or deductive alternates, the total Bid price will be calculated by adding to or 
deducting from the base Bid those alternates selected by the District, for the purpose of comparing 
Bids. 

ii. Unit Price.  If the Bid includes unit pricing for estimated quantities, the total Bid price will be 
calculated by multiplying the estimated quantities by the unit prices submitted by the Bidder, and 
adjusting for any additive or deductive alternates selected by the District, for the purpose of 
comparing Bids.  The District will specify within the Solicitation the estimated quantity of the 
Procurement to be used for determination of the low Bidder.  In the event of mathematical 
discrepancies between unit price and any extended price calculations submitted by the Bidder, the 
unit price will govern. See OAR 137-049-0350(2)(b). 

c. The District may reject any Bid not in compliance with all prescribed Public Contracting procedures and 
requirements, and may reject for good cause all Bids upon the District’s finding that it is in the public 
interest to do so. 
 

15. BID EVALUATION AND AWARD; DETERMINATION OF RESPONSIBILITY.  Pursuant to OAR 137-049-0390: 
a. General.  If Awarded, the District will Award the Contract to the Responsible Bidder submitting the 

lowest, Responsive Bid provided that such Person is not listed by the Construction Contractors Board as 
disqualified to hold a Public Improvement Contract.  See ORS 279C.375 (3)(a).  The District may award by 
item, groups of items or the entire Bid provided such Award is consistent with the Solicitation and in the 
public interest. 

b. Determination of Responsibility.  Bidders are required to demonstrate their ability to perform 
satisfactorily under a Contract.  Before Awarding a Contract, the District must have information that 
indicates that the Bidder meets the standards of responsibility set forth in ORS 279.375(3)(b). To be a 
Responsible Bidder, the District will determine that the Bidder:  
i. Has available the appropriate financial, material, equipment, facility and Personnel resources and 

expertise, or ability to obtain the resources and expertise, necessary to meet all contractual 
responsibilities; 

ii. Has completed previous contracts of a similar nature with a satisfactory record of performance. A 
satisfactory record of performance means that, to the extent the costs associated with and time 
available to perform a previous contract were within the Bidder’s control, the Bidder stayed within 
the time and budget allotted for the procurement and otherwise performed the contract in a 
satisfactory manner.  The District should carefully scrutinize a Bidder’s record of contract 
performance if the Bidder is or recently has been materially deficient in contract performance. In 
reviewing the Bidders performance, the District should determine whether the Bidders deficient 
performance was expressly excused under the terms of Contract, or whether the Bidder took 
appropriate corrective action. The District may review the Bidders performance on both private and 
Public Contracts in determining the Bidders record of contract performance.  

iii. Has a satisfactory record of integrity.  A Bidder may lack integrity if the District determines the 
Bidder demonstrates a lack of business ethics such as violation of state environmental laws or false 
certifications made to the District.  The District may find a Bidder not Responsible based on the lack 
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of integrity of any Person having influence or control over the Bidder (such as a key employee of the 
Bidder that has the authority to significantly influence the Bidders performance of the Contract or a 
parent company, predecessor or successor Person).  The standards for Conduct Disqualification 
under OAR 137-49-0370 may be used to determine Bidder’s integrity.  The District may find a Bidder 
non-responsible based on previous convictions of offenses related to obtaining or attempting to 
obtain a contract or subcontract or in connection with the Bidder’s performance of a contract or 
subcontract;  

iv. Is qualified legally to contract with the District; and  
v. Has supplied all necessary information in connection with the inquiry concerning responsibility. If 

the Bidder fails to promptly supply information requested by the District concerning responsibility, 
the District will base the determination of responsibility on any available information, or may find 
the Bidder not Responsible. 

c. District Evaluation.  The District will evaluate a Bid only as set forth in the Solicitation and in accordance 
with applicable law. The District will not evaluate a Bid using any other requirement or criterion. 

d. Bidder Submissions.  
i. The District may require a Bidder to submit Product Samples, Descriptive Literature, technical data, 

or other material and may also require any of the following prior to award:  
A. Demonstration, inspection or testing of a product prior to award for characteristics such as 

compatibility, quality or workmanship; 
B. Examination of such elements as appearance or finish; or  
C. Other examinations to determine whether the product conforms to Specifications. 

ii. The District will evaluate product acceptability only in accordance with the criteria disclosed in the 
Solicitation to determine that a product is acceptable.  The District will reject a Bid providing any 
product that does not meet the Solicitation requirements. The District's rejection of a Bid because it 
offers non-conforming Work or materials is not Disqualification and is not appealable under ORS 
279C.445. 

e. Evaluation of Bids.  The District will use only objective criteria to evaluate Bids as set forth in the 
Solicitation.  The District will evaluate Bids to determine which Responsible Bidder submitted the lowest 
Responsive Bid.  
i. Nonresident Bidders.  In determining the lowest Responsive Bid, the District will, in accordance with 

OAR 137-046-0310, add a percentage increase to the Bid of a nonresident Bidder equal to the 
percentage, if any, of the preference given to that Bidder in the state in which the Bidder resides.  

ii. Clarifications.  In evaluating Bids, the District may seek information from a Bidder only to clarify the 
Bidder's Bid.  Such clarification must not vary, contradict or supplement the Bid.  A Bidder must 
submit Written and Signed clarifications and such clarifications will become part of the Bidder's Bid.  

iii. Negotiation Prohibited.  The District will not negotiate scope of Work or other terms or conditions 
under an Invitation to Bid process prior to award. 

 
16. NOTICE OF INTENT TO AWARD. Pursuant to 137-049-0395: 

a. Notice.  At least seven (7) days before the Award of a Public Improvement Contract, the District will 
issue a Notice of the District's intent to Award the Contract.  

b. Form and Manner of Posting.  The form and manner of posting notice will conform to customary 
practices within the District's procurement system and may be made electronically.  

c. Finalizing Award.  The District's Award will not be final until the later of the following:  
i. Seven (7) Days after the date of the notice, unless the Solicitation provided a different period for 

protest; or  
ii. The District provides a written response to all timely-filed protests that denies the protest and 

affirms the Award.  
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d. Prior Notice Impractical.  Posting of notice of intent to award will not be required when the District 
determines that it is impractical due to unusual time constraints in making prompt Award for its 
immediate procurement needs, documents the Contract file as to the reasons for that determination, 
and posts notice of that action as soon as reasonably practical. 

 
17. DOCUMENTATION OF AWARD; AVAILABILITY OF AWARD DECISIONS. Pursuant to OAR 137-049-0400: 

a. Basis of Award.  After Award, the District will make a record showing the basis for determining the 
successful Bidder part of the District's Solicitation file.  

b. Contract Document.  The District will deliver a fully executed copy of the final Contract to the successful 
Bidder.  

c. Bid Tabulations and Award Summaries.  Upon request of any Person the District will provide 
tabulations of Awarded Bids.  

d. Availability of Solicitation Files.  The District will make completed Solicitation files available for public 
review at the District. 

 
18. NEGOTIATION WITH BIDDERS PROHIBITED.  Pursuant to OAR 137-049-0420: 

Except as permitted by ORS 279C.340 and OAR 137-49-0430 when all Bids exceed the cost estimate, the 
District will not negotiate with any Bidder prior to Contract Award.  After Award of the Contract, the District 
and Contractor may modify the resulting Contract only by change order or Amendment to the Contract in 
accordance with OAR 137-49-0910. 

 
19. NEGOTIATION WHEN BIDS EXCEED COST ESTIMATE.  Pursuant to OAR 137-049-0430: 

a. Generally.  In accordance with ORS 279C.340, if all Responsive Bids from Responsible Bidders on a 
competitively Bid Project exceed the District’s Cost Estimate, prior to Contract Award the District may 
negotiate Value Engineering and Other Options with the Responsible Bidder submitting the lowest, 
Responsive Bid in an attempt to bring the Project within the District's Cost Estimate. 

b. Rejection of Bids.  In determining whether all Responsive Bids from Responsible Bidders exceed the Cost 
Estimate, only those Bids that have been formally rejected, or Bids from Bidders who have been formally 
disqualified by the District, will be excluded from consideration. 

c. Scope of Negotiations.  The District will not proceed with Contract Award if the scope of the Project is 
significantly changed from the original Bid.  The scope is considered to have been significantly changed if 
the pool of competition would likely have been affected by the change. 

d. Discontinuing Negotiations.  The District may discontinue negotiations at any time and will do so if it 
appears to the District that the apparent low Bidder is not negotiating in good faith or fails to share cost 
and pricing information upon request. Failure to rebid any portion of the project, or to obtain 
subcontractor pricing information upon request, will be considered a lack of good faith. 

e. Limitation.  Negotiations may be undertaken only with the lowest Responsive, Responsible Bidder 
pursuant to ORS 279C.340.  That statute does not provide any additional authority to further negotiate 
with Bidders next in line for Contract Award. 
 

20. REJECTION OF BIDS.  Pursuant to OAR 137-049-0440: 
a. Rejection of a Bid. 

i. The District may reject any Bid upon finding that to accept the Bid may impair the integrity of the 
Procurement process or that rejecting the Bid is in the public interest.  

ii. The District will reject a Bid upon the District's finding that the Bid:  
A. Is contingent on the District's acceptance of terms and conditions (including Specifications) that 

differ from the Solicitation;  
B. Takes exception to terms and conditions (including Specifications);  
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C. Attempts to prevent public disclosure of matters in contravention of the terms and conditions of 
the Solicitation or in contravention of applicable law;  

D. Offers Work that fails to meet the Specifications of the Solicitation;  
E. Is late;  
F. Is not in substantial compliance with the Solicitation;  
G. Is not in substantial compliance with all prescribed public Solicitation procedures.  

iii. The District will reject a Bid upon the District's finding that the Bidder:  
A. Has not been prequalified under ORS 279C.430 and the District required mandatory 

prequalification;  
B. Has been Disqualified;  
C. Has been declared ineligible under ORS 279C.860 by the Commissioner of Bureau of Labor and 

Industries and the Contract is for a Public Work;  
D. Is listed as not qualified by the Construction Contractors Board, if the Contract is for a Public 

Improvement;  
E. Has not met the requirements of ORS 279A.105 if required by the Solicitation;  
F. Has not submitted properly executed Bid or Proposal security as required by the Solicitation;  
G. Has failed to provide the Certification of Non-Discrimination required under OAR 137-049-

0440(3);  
H. Is not Responsible.  See OAR 137-049-0390(2) regarding District determination that the Bidder 

has met statutory standards of responsibility.  
b. Form of Business.  The District may investigate any Person submitting a Bid.  The investigation may 

include that Person's officers, Directors, Owners, affiliates, or any other Person acquiring ownership of 
the Person to determine application of this rule or to apply the Disqualification provisions of ORS 
279C.440 to 279C.450 and OAR 137-049-0370.  

c. Certification of Non-Discrimination.  The Bidder must certify and deliver to the District as part of their 
Bid, written certification (see attached Bidder Certification) that the Bidder has not discriminated and 
will not discriminate against any disadvantaged business enterprise, minority-owned business, women-
owned business, emerging small business, or business that a service-disabled veteran owns, in obtaining 
any required subcontracts. Failure to do so will be grounds for disqualification.  

d. Rejection of all Bids.  The District may reject all Bids for good cause upon the District's Written finding it 
is in the public interest to do so. The District will notify all Bidders of the rejection of all Bids, along with 
the good cause justification and finding.  

e. Criteria for Rejection of All Bids.  The District may reject all Bids upon a Written finding that:  
i. The content of or an error in the Solicitation, or the Solicitation process unnecessarily restricted 

competition for the Contract;  
ii. The price, quality or performance presented by the Bidders is too costly or of insufficient quality to 

justify acceptance of the Bids;  
iii. Misconduct, error, or ambiguous or misleading provisions in the Solicitation threaten the fairness 

and integrity of the competitive process;  
iv. Causes other than legitimate market forces threaten the integrity of the competitive Procurement 

process. These causes include, but are not limited to, those that tend to limit competition such as 
restrictions on competition, collusion, corruption, unlawful anti-competitive conduct and 
inadvertent or intentional errors in the Solicitation;  

v. The District cancels the Solicitation in accordance with OAR 137-049-0270; or  
vi. Any other circumstance indicating that awarding the Contract would not be in the public interest. 
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21. PROTEST OF CONTRACTOR SELECTION, CONTRACT AWARD.  Pursuant to OAR 137-049-0450: 
a. Purpose.  An adversely affected or aggrieved Bidder must exhaust all avenues of administrative review 

and relief before seeking judicial review of the District's Contractor selection or Contract Award 
decision. 

b. Notice of Intent to Award.  Unless otherwise provided in the Solicitation, the District will provide 
written notice to all Bidders of the District's intent to award the Contract.  The District's Award will not 
be final until the later of the following: 
i. Seven (7) days after the date of the notice, unless the Solicitation provided a different period for 

protest; or 
ii. The District provides a written response to all timely-filed protests that denies the protest and 

affirms the Award. 
c. Right to Protest Award. 

i. An adversely affected or aggrieved Bidder may submit to the District a Written protest of the 
District's intent to award within seven (7) days after issuance of the notice of intent to award the 
Contract, unless a different protest period is provided under the Solicitation. 

ii. The Bidders protest must be in Writing and must specify the grounds upon which the protest is 
based. 

iii. A Bidder is adversely affected or aggrieved only if the Bidder is eligible for Award of the Contract as 
the Responsible Bidder submitting the lowest Responsive Bid and is next in line for Award, i.e., the 
protesting Bidder must claim and state specific reasons why all lower Bidders are ineligible for 
Award: 
A. Because their Bids were non-responsive; or 
B. The District committed a substantial violation of a provision in the Solicitation or of an 

applicable Procurement statute or administrative rule, and the protesting Bidder was unfairly 
evaluated and would have, but for such substantial violation, been the Responsible Bidder 
offering the lowest Responsive Bid. 

iv. The District will not consider a protest submitted after the time period established in this Rule or 
such different period as may be provided in the Solicitation.  

d. Authority to Resolve Protests.  The District’s Purchasing Manager will settle or resolve a written protest 
submitted in accordance with the requirements of this Rule. 

e. Decision.  If a protest is not settled, the Superintendent, or designee, will promptly issue a written 
decision on the protest.  Judicial review of this decision will be available if provided by statute. 

f. Award.  The successful Bidder must promptly execute the Contract after the Award is final.  The District 
will execute the Contract only after it has obtained all applicable required documents and approvals. 

 
22. BID COSTS:  The District is not liable for any costs incurred by the Bidder in its Bid preparation.
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1. PUBLIC WORKS REQUIREMENTS: 
This solicitation will result in a Contract for a Public Work subject to ORS 279C.800 to 279C.870 or the Davis-
Bacon Act (40 U.S.C. 3141 et seq., if applicable).  No Bid will be received or considered by the District unless 
the Bid contains a statement by the Bidder that the provisions of ORS 279C.800 to 279C.870 (prevailing 
wage rates paid to employees) or the Davis Bacon Act (40 U.S.C. 3141 et seq, if applicable) are to be 
complied with (see Bidder Certification).   

 
2. REGISTRATION REQUIREMENTS: 

Bidders must be currently registered with the Construction Contractors Board as required by ORS 701.021, 
licensed by the Sate Landscape Contractors Board, as required by ORS 671.530, or licensed by the 
Department of Environmental Quality, as required by ORS 468A.710 (Air Quality) , if required, holding the 
proper registration for the work contemplated herein, at the time of Bid submittal.  All Subcontractors 
participating in the project must be similarly registered with the Construction Contractors Board, State 
Landscape Contractors Board or Department of Environmental Quality, as required, at the time they 
propose to engage in subcontract work.  The CCB registration requirements apply to all public works 
contracts unless superseded by federal law. 
 

3. BOLI/PWR REQUIREMENTS.  Pursuant to ORS 279C.800 to 279C.870: 
All contractors and subcontractors will abide by the latest determination of the minimum wage rates as 
scheduled and published for this region by the U.S. Department of Labor and the Oregon Bureau of Labor 
and Industries and will abide by all amendments, decisions, and related regulations of these agencies. 
Specifically: 
a. The Contractor is required to pay workers not less than prevailing wage rates for the Region #2 through 

the contract period. 
b. If the Contractor fails to pay for labor and services the District can pay and will withhold these amounts 

from payments to the Contractor.  OAR 839-025-0020(2)(a). 
c. The Contractor is required to pay weekly, holiday (including weekends) and daily overtime as required. 

OAR 839-025-0020(2)(b).  
d. The existing 'prevailing rate of wage' as published by the Oregon Bureau of Labor and Industries are the 

Prevailing Wage Rates for Public Works Contracts in Oregon effective January 1, 2019. They may be 
found at the following website: http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx, and 
are incorporated herein by this reference. 
 

4. BONDS:  PERFORMANCE, PAYMENT AND PUBLIC WORKS. Pursuant to OAR 137-49-0460 and ORS 279C: 
a. Performance and Payment Bonds.   

i. Pursuant to ORS 279C.380, the Contractor must furnish bonds covering the faithful performance of 
the Contact and payment of obligations arising there under.  Bonds are to be obtained through a 
company that is authorized and licensed by the Oregon Insurance Commissioner.  The bonding 
company must be listed on the most current US Government Treasury list, Department Circular 570 
or approved PRIOR TO BID SUBMISSION by the District. The cost of the Bonds must be included in 
the Contract Sum.  The amount of each Bond must be equal to 100 percent of the Contract Sum.  
Performance and Payment Bonds must be the AIA A312 or as approved by the District.   

ii. Bonds must be effective from the Contract date through the Final Completion of the Contract. 
iii. Failure to adhere to these requirements may be grounds for rejection of the Bid.   

 
 

http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx
http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx
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b. Public Works Bond.  
i. Contractors who work on public works projects, subject to the PWR law, are required to file a 

$30,000 Public Works Bond to be used exclusively for unpaid wages determined to be due by BOLI.  
Proof of this bond in effect must be provided to the District prior to Contract signing, after the 
award of this solicitation. 

ii. General Contractors are required to verify that subcontractors have filed a public works bond before 
permitting a subcontractor to start work on a project. 

iii. ORS 279C.836 provides exemptions from the bond requirements for certified disadvantaged, 
minority, women, service-disabled veteran owned or emerging small business enterprises.  It is the 
Contractor’s responsibility to notify the District if an exemption applies to the Contractor. 

iv. The Public Works Bond must be furnished by a surety company authorized to do business in Oregon  
c. Time for Submission.  The apparent successful Bidder must promptly furnish the required performance 

security upon the District's request.  If the Bidder fails to furnish the security as requested, the District 
may reject the Bid and award the Contract to the Responsible Bidder with the next lowest Responsive 
Bid, and, at the District's discretion, the Bidder must forfeit its Bid Bond. 

 
5. SUBSTITUTE CONTRACTOR.  Pursuant to OAR 137-49-0470: 

If the Contractor provided a performance bond, the District may afford the Contractor's surety the 
opportunity to provide a substitute Contractor to complete performance of the Contract.  A substitute 
Contractor must perform all remaining contract Work and comply with all terms and conditions of the 
Contract, including the provisions of the performance bond and the payment bond.  Such substitute 
performance does not involve the Award of a new Contract and will not be subject to the competitive 
procurement provisions of ORS Chapter 279C. 

 
6. FOREIGN CONTRACTOR.  Pursuant to OAR 137-49-0490: 

If the Contract Price exceeds $10,000 and the Contractor is a Foreign Contractor, the Contractor must 
promptly report to the Oregon Department of Revenue on forms provided by the Department of Revenue, 
the Contract Price, terms of payment, Contract duration and such other information as the Department of 
Revenue may require before final payment can be made on the Contract. A copy of the report must be 
forwarded to the District. The District will satisfy itself that the above requirements have been complied 
with before it issues final payment on the Contract. 

 
7. CERTIFIED PAYROLL WITHHOLDING.  Pursuant to ORS 279C.845: 

a. If a prime contractor does not file certified payroll as required (at least once per month), the District will 
withhold 25% of amounts due to the prime contractor, in addition to any other required Retainage. 

b. If a first-tier subcontract does not file certified payroll reports as required, the prime contractor must 
withhold 25% of amounts due the first-tier subcontractor. 

c. Once certified payroll reports are submitted, the District or prime contractor are to pay amounts 
withheld within 14 days. 

d. Neither the District nor the prime contractor is required to verify the accuracy of the contents of the 
certified payroll reports. 

 
8. DRUG TESTING REQUIREMENT: 

ORS 279C.505(2) requires that all public improvement contracts contain a provision requiring contractors to 
demonstrate that an employee drug-testing program is in place.  Bidders are therefore required to certify 
that they have an employee drug-testing program in place that applies to all employees and will maintain a 
drug-testing program at all times during the performance of the awarded Contract.  Failure to maintain a 
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program will constitute a material breach of contract.  The use of drugs, alcohol, or any tobacco products is 
prohibited on all District property. 

 
9. OTHER TERMS AND CONDITIONS: 

The Contractor must understand and agree to comply with the following: 
a. Provide prompt payment to all Persons supplying labor or material for the performance of the work; Pay 

all contributions or amounts due the Industrial Accident Fund; Not permit any lien or claim to be filed or 
prosecuted against the District; and Pay to the Department of Revenue all sums withheld from 
employees.  (ORS 279C.505(1)); 

b. Demonstrate that an employee drug testing program is in place. (ORS 279C.505(2));  
c. If the Contract calls for demolition Work described in ORS 279C.510(1), the Contractor is required to 

salvage or recycle construction and demolition debris, if feasible and cost-effective;  
d. If the Contract calls for lawn or landscape maintenance, the Contractor is required to compost or mulch 

yard waste material at an approved site, if feasible and cost effective (ORS 279C.510(2);  
e. If the Contractor fails, neglects or refuses to pay promptly a person’s claim for labor or services provided 

to the contractor or a subcontractor, the District may pay the amount of the claim to the person that 
provides the labor or services and charge the amount of the payment against funds due or to become 
due the contractor, as set forth in ORS 279C.515(1); 

f. If the Contractor or a first-tier subcontractor fails, neglects or refuses to pay a person that provides labor 
or materials in connection with the public improvement contract within 30 days after receiving payment 
from the contracting agency or a contractor, the contractor or first-tier subcontractor owes the person 
the amount due plus interest charges.  (ORS 279C.515(2)); 

g. If the Contractor or a subcontractor fails, neglects or refuses to pay a person that provides labor or 
materials in connection with the public improvement contract, the person may file a complaint with the 
Construction Contractors Board, unless payment is subject to a good faith dispute as defined in ORS 
279C.580.  (ORS 279C.515(3)); 

h. Abide by maximum hours of labor and overtime, as set forth in ORS 279C.520(1); 
i. Provide employer notice to employees of hours and days that employees may be required to work, as 

set forth in ORS 279C.520(2);  
j. Abide by environmental and natural resources regulations (ORS 279C.525);  
k. Make required payments for medical care and certain services related to sickness and injury to 

employees, as set forth in ORS 279C.530(1);  
l. Understand all employers, including Contractor, that employ subject workers who work under this 

Contract in the State of Oregon must comply with ORS 656.017 and provide the required Workers' 
Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor must ensure 
that each of its subcontractors complies with these requirements. (ORS 279C.530(2));  

m. Abide by maximum hours, holidays and overtime (ORS 279C.540);  
n. Abide by time limitation on claims for overtime (ORS 279C.545);  
o. Pay prevailing wage rates, including subcontractors (ORS 279C.800 to 279C.870);  
p. File required BOLI Public Works bond(s) including subcontractors, as set forth in ORS 279C.830(2); 
q. Follow Retainage rules (ORS 279C.550 to 279C.570);  
r. Abide by prompt payment policy, progress payments, rate of interest (ORS 279C.570);  
s. Maintain relations with subcontractors (ORS 279C.580);  
t. Make notice of claim (ORS 279C.605);  
u. Provide Affidavit of Compliance with the Oregon tax laws in accordance with ORS 305.385; and  
v. Certify that all subcontractors performing Work described in ORS 701.005(2) (i.e., construction Work) 

will be registered with the Construction Contractors Board, licensed by the State Landscape Contractors 
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Board in accordance with ORS 701.021 to 701.050, or licensed under ORS 468A.720 (Air Quality), if 
required, before the subcontractors commence Work under the Contract.  

w. Assignment or Transfer Restricted.  Unless otherwise provided in the Contract, the Contractor must not 
assign, sell, dispose of, or transfer rights, or delegate duties under the Contract, either in whole or in 
part, without the District's prior Written consent.  Unless otherwise agreed by the District in Writing, 
such consent will not relieve the Contractor of any obligations under the Contract.  Any assignee or 
transferee will be considered the agent of the Contractor and be bound to abide by all provisions of the 
Contract.  If the District consents in Writing to an assignment, sale, disposal or transfer of the 
Contractor's rights or delegation of Contractor's duties, the Contractor and its surety, if any, must 
remain liable to the District for complete performance of the Contract as if no such assignment, sale, 
disposal, transfer or delegation had occurred unless the District otherwise agrees in Writing. 
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1. BID PREPARATION: 
 
a. Bidder must complete and return as its Bid, the required Affidavit, Certifications and Forms included as 

Attachments to this Solicitation.  (See Attached Bid Submission Checklist) 
 

b. Failure to complete, sign, and submit these and any other document(s) as requested or required in 
accordance with this Solicitation may be grounds to declare the Bid nonresponsive.   

 
2. FORMS 

 
a. The attached forms are to be included in Bid. 

 
b. Copies of the included forms (See Attached Bid Submission Checklist) are to be completed and 

submitted by the Bidder along with other required documents as required by the Instructions to 
Bidders. 
 

c. References. If the Bidder has performed any project or work with the District in the last ten (10) years, 
one of the references must be from the Bidder’s most recent contract with the District. 
 

3. FORM OF AGREEMENT 
The form of construction agreement to be used between the District and the General Contractor for the 
Project is the AIA Document A101-2007 and AIA Document A201-2007 as issued by the Beaverton School 
District.  Any references and/or requirements of the General Contractor to the District must apply to sub-
contractors’ requirements to the District and General Contractor.  A sample Copy of the AIA Document 
A101-2007 and AIA Document A201-2007 as issued by Beaverton School District are included herein. 
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BID SUBMISSION CHECKLIST 

 
ALL AFFIDAVITS, CERTIFICATIONS, FORMS AND BID CONTENT REQUIREMENTS AS SPECIFIED IN SECTION V 
MUST BE INCLUDED AS PART OF THE BID. 
 

____ REQUIRED AFFIDAVIT, CERTIFICATIONS AND FORMS 
 
The following affidavit, certifications and forms must be completed and signed by the person authorized to 
represent the Bidder regarding all matters related to the Bid and authorized to bind the Bidder to the 
agreement.  Failure to submit any of the required, completed, and signed affidavits/certifications/forms may be 
grounds to declare the Bid nonresponsive.  

 
___ BIDDER CERTIFICATION - This serves as the cover sheet for your Bid.  (Attachment A) 
 
___  BID SCHEDULE.  (Attachment B) 
 
___  BID SECURITY (Bid Bond). (Attachment C) 
 
___  AFFADAVIT OF NON-COLLUSION / COMPLIANCE WITH TAX LAWS.  (Attachment D) 
 
___  NON-CONFLICT OF INTEREST CERTIFICATION.  (Attachment E) 
 
___  BIDDER RESPONSIBILITY FORM – All Pages.  (Attachment F) 
 
___ BIDDER REFERENCE FORMS – Include the # specified on the form. See SECTION V Paragraph 2. 

(Attachment G) 
 
___  FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM (Attachment H) 
 

___________________________________________________________________________________________ 

The Bidder is encouraged to use the following attachment to identify their Bid.  It is provided for the Bidder’s 
convenience and is NOT required.  
 
ATTACHMENT I   Sealed Bid Label 

___________________________________________________________________________________________ 

The following attachment(s) are NOT to be returned with the Bid.  Bidders must review the content of these 
attachment(s).   
 
ATTACHMENT J Sample AIA A101 Contract and AIA A201 General Conditions 
 
ATTACHMENT K Montclair Floor Plan 
 
ATTACHMENT L Montclair Floor Index 
___________________________________________________________________________________________ 
This checklist is provided for the Bidder’s convenience in assembling their Bid and is NOT required to be 
returned with the Bid.  
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BIDDER CERTIFICATION 

  
 

Respectfully submitted this _______ day of_______________________, 20____ 
 
 
 Signature:              
 
 
 Name:    Phone:  _______________________ 

  (Please type or print) 
 
 Title:          
 
 
 Email Address:   
 
 
Firm/Company Name:   
 
 
Physical Address:     
 
 
City, State, Zip:     

 
 
1. The Bidder certifies that he or she has read and understands the Drawings, Specifications, Addenda, Contract and all 

other documents pertaining to this Project.   
 
2. The Bidder, having become completely familiar with the local conditions and legal requirements affecting the cost of 

Work at the place where Work is to be executed, and having carefully examined the site conditions as they currently 
exist, agrees to provide all labor, materials, plant, equipment, transportation and other facilities and services as 
necessary and/or required to execute all of the Work described by the aforesaid documents will be provided and within 
the time specified.   

 
3. The Bidder acknowledges that the Project Milestones in Section II – STATEMENT OF WORK includes certain specific 

dates.  These dates must be adhered to unless modified by mutual agreement between Contractor and the Owner.  All 
dates indicate 5:00 PM Pacific Time. 

 
The Bidder agrees to complete the work within the number of calendar days as stipulated in the Contract and to meet 
the Milestones and Specific Dates set forth above and acknowledges that his/her failure to achieve Completion by 
these stipulated dates, or by any Owner authorized extension thereto, subjects the Bidder to liquidated damages for 
failure to perform, as further defined in the Contracts. 

 
4. The Bidder agrees to execute the formal Contract within five (5) days from date of Notice of Acceptance of this Bid. In 

the event the undersigned fails or neglects to execute the Contract and the undersigned is considered having 
abandoned the Contract by the Owner, the Bid security will be forfeited.  

 
5. The Bidder acknowledges that he or she that signs this Bid is fully authorized to sign on behalf of the firm listed and to 

fully bind the firm listed to all conditions and provisions thereof. 

Sign 
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6. The Bidder certifies that Bidder has complied or will comply with all requirements of local, state, and national laws, and 

that no legal requirement has been or will be violated in making or accepting this Bid. 
 
7. The Bidder is registered with the Construction Contractors Board, or is licensed by the State Landscape Contractors 

Board, or licensed under ORS 468A.720 (Air Quality), if required.   
License Number______________________. (The District will not receive or consider a Bid for a Public Improvement 
unless the Bidder is registered with the Construction Contractors Board, or is licensed by the State Landscape 
Contractors Board). 

 
8. The Bidder, pursuant to ORS 279A.120 (1), (check one) is________/is not___________ a resident Bidder. If not, indicate 

State of residency ______________________. 
 

9. The Bidder certifies that the required Statutory Public Works Bond has been filed with the Construction Contractor’s 
Board. 

 
10. The Bidder agrees to be bound by and will comply with the provisions of Prevailing Wage Laws ORS 279C.800 through 

ORS 279C.870 or the Davis-Bacon Act (40 U.S.C. 3141 et seq., if applicable).   
 
11. The Bidder certifies that it has not discriminated and will not discriminate, in violation of ORS 279A.110, against any 

disadvantaged business enterprise, minority-owned business, women-owned business, emerging small business, or 
business that a service-disabled veteran owns in obtaining any required subcontract. 

 
12. The Bidder agrees to comply with Oregon tax laws in accordance with ORS 305.385. 
 
13. Any Bid of a contractor or subcontractor listed on BOLI’s List of Ineligibles will be rejected. 
 
14. The Bidder acknowledges receipt of the following Addenda: (List by number and date appearing on Addendum.) 
 

Addendum Number         Date     Addendum Number         Date 

________________  _________________   ________________  __________________  

________________  _________________   ________________  __________________ 

________________  _________________   ________________  __________________ 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
This solicitation will result in a Contract for a Public Work subject to ORS 279C.800 to 279C.870. 
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BID SCHEDULE 
 
 

 

_________________________________________ 
(Contractor) 

 
TOTAL BASE BID: including the Work as defined in the Project Manual, Drawings and Addenda (if any), 
the TOTAL SUM OF:  
 
 
________________________________________________DOLLARS ($_______________________) 
 
 
 
 
 
• Alternate #1: 
 
  _______________________________________________DOLLARS ($_______________________) 
 
 
 
 
 
 
 

NOTES:  

• Contractor will be required to develop a schedule of values for payment and 
accounting purposes prior to the initial request for payment in a form acceptable to 
the District. 

• If any information submitted on this form is contradictory, words prevail over 
numbers. 

 
 
 

The Contract is intended to be awarded to a single Contractor.   



SECTION V – ATTACHMENTS 
ATTACHMENT C 

Solicitation No. ITB 19-0013 
 

 

27 
16NOV18 

BID BOND 
 

 
_________________________________________ 

(Contractor) 

 
THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR 
MODIFICATION.  
 
 
KNOW ALL MEN BY THESE PRESENTS, that we ___________________________________________ 
            (Here insert full name and address or legal title of Contractor) 
 

As Principal, hereinafter called the Principal, and _______________________________________________ 
            (Here insert full name and address or legal title of Surety) 
 

a Corporation duly organized under the laws of the State of Oregon as Surety, hereinafter called the Surety, are held  and firmly 
bound unto Beaverton School District No. 48J, 16550 SW Merlo Road, Beaverton, OR 97003, as Obligee, hereinafter called the 
Obligee, in the sum of five percent of dollars ($) amount Bid (5%), for the payment of which sum well and truly to be made, the said 
Principal and the said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly 
by these presents. 
 
WHEREAS, the Principal has submitted a Bid for __________________________. 
 
NOW, THEREFORE, if the Obligee shall accept the Bid of the Principal and the Principal shall enter into a Contract with the Obligee in 
accordance with the terms of such Bid, and give such bond or bonds as may be specified in the Contract Documents with good and 
sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material furnished in the 
prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal 
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said Bid and such larger 
amount for which the Obligee may in good faith contract with another party to perform the Work covered by said Bid, then this 
obligation shall be null and void, otherwise to remain in full force and effect. 
 
Signed and sealed this _____ day of ____________, 20____. 
 
 
 
___________________________________  _________________________________________ 
(Witness)         (Principal)            (Seal) 
 

       _________________________________________ 
       (Title)  

 
 
 
 
 
___________________________________  _________________________________________ 
(Witness)         (Surety)             (Seal) 
 
           _________________________________________ 

       (Title) 
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AFFIDAVIT OF NON-COLLUSION / COMPLIANCE WITH TAX LAWS 

______________________________________ 
(Bidder) 

I state that: 

(1) The correct taxpayer identification numbers are:   

A. Federal Employer ID Number (EIN): ________________ B. Employer’s Oregon ID Number: ________________ 
(2) Bidder is not subject to backup withholding because (i) Bidder is exempt from backup withholding, (ii) Bidder has 

not been notified by the IRS that Bidder is subject to backup withholding as a result of a failure to report all 
interest or dividends, or (iii) the IRS has notified Bidder that Bidder is no longer subject to backup withholding; 

(3)  The price(s) and amount of this Bid must be arrived at independently and without consultation, communication 
or agreement with any other Supplier, Bidder or potential Bidder, except as disclosed on the attached appendix. 

(4) That neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor approximate 
amount of this Bid, will be disclosed to any other firm or person who is a Bidder or potential Bidder, and they will 
not be disclosed before Contract award. 

(5) No attempt has been made or will be made to induce any firm or person to refrain from proposing on this 
Solicitation, or to submit any noncompetitive Bid or other complementary Bid. 

(6) The Bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement 
from, any firm or person to submit a complementary or other noncompetitive Bid. 

(7)  _________________________________________ (name of firm), its affiliates, subsidiaries, officers, directors 
and employees are not currently under investigation by any governmental agency and have not in the last four 
years been convicted of or found liable for any act prohibited by State or Federal law in any jurisdiction, involving 
conspiracy or collusion with respect to proposing on any public contract, except as described in the attached 
appendix. 

I state that ________________________________________________ (name of firm) understands and acknowledges that 
the above representations are material and important, and will be relied on by the Beaverton School District in awarding 
the contract(s) for which this Bid is submitted. I understand and my firm understands that any misstatement in this 
affidavit is and will be treated as fraudulent concealment from the Beaverton School District of the true facts relating to 
the submission of Bids for this contract.  I am authorized to act on behalf of Bidder, and have authority and knowledge 
regarding Bidder's payment of taxes, and to the best of my knowledge, Bidder is not in violation of any Oregon tax laws, 
including, without limitation, those tax laws listed in ORS 305.380(4); the elderly rental assistance program under ORS 
310.630 to 310.706; and any local taxes administered by the Oregon Department of Revenue under ORS 305.620. 
 
 
________________________________________________  
(Affiant’s Signature) 

 
STATE OF OREGON 
 
County of _________________________________  
             

Signed and sworn to before me on ___________________________ by _____________________________________ 
 (date) (Affiant’s name) 
 

Notary: ____________________________________ 
 

My Commission Expires: _________________________ 
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NON-CONFLICT OF INTEREST CERTIFICATION 
 

 
 

Issuing Agency: Beaverton School District 
 
 
 
I, hereby certify I have read the 
statement defining conflict of interest as quoted below; that I understand the statement; that no 
conflict of interest exists as therein defined, which precludes an impartial Bid/Proposal to be 
submitted by myself or the entity/company for which the Bid/Proposal is submitted, and that if such 
a conflict should arise, I will immediately notify the Beaverton School District and disqualify my 
Bid/Proposal. 

 
 
"NO OFFICER, EMPLOYEE, OR AGENT OF THE BIDDER/PROPOSER HAS ANY PERSONAL FINANCIAL 
INTEREST, DIRECT OR INDIRECT, IN THE OPERATION OF THE BEAVERTON SCHOOL DISTRICT OR WITH 
ANY PARTY CONNECTED WITH THE OREGON SCHOOL AND DISTRICT IMPROVEMENT NETWORK, 
DIRECTLY OR INDIRECTLY." 

 
 
 
Signature: ______________________________________________________  
 

 
Name: ______________________________________________________ 
  (Please type or print)  

 
Title: ______________________________________________________ 
 

 
Firm/Company Name: ____________________________________________ 

  (Please type or print)  

 
Date: ______________________________________________________ 
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BIDDER RESPONSIBILITY FORM 
(CONTRACTOR’S QUALIFICATIONS AND FINANCIAL INFORMATION) 

 
 
 

DECLARATION AND SIGNATURES 
 

The undersigned hereby declares that the he or she is duly authorized to complete and submit this Bidder 
Responsibility Form and that the statements contained herein are true and correct as of the date set forth below.  
Incomplete, incorrect or misleading information will be reason for a determination by the District of Bidder non-
responsibility.  
 
 
Date:    
 
 
Signature:    
 
 
Name:    
  (Please type or print) 

 
 
Title:    
   (Please type or print) 

 
 
Firm/Company:     
    (Please type or print) 

 
CCB#:    
 
 
 
 

Instructions 

1.  The information provided in this form is part of the District’s inquiry concerning Bidder 
responsibility. Please print clearly or type.   

2.  If you need more space, use plain paper.  Submit completed form with Bid response. 

3.  Answer all questions.  Submission of a form with unanswered questions, incomplete or 

illegible answers may result in a finding that the Bidder is not a responsible Bidder. 
  



SECTION V – ATTACHMENTS 
ATTACHMENT F 

Solicitation No. ITB 19-0013 
 

31 
16NOV18 

 

CURRENT CONTRACTS IN FORCE 
 

ITEM CONTRACT 1 CONTRACT 2 

A. Work Location              

B. Scope of Work; 
 
Check box: 

 
 

 
 

    New Construction     Re-Construction      New Construction Re-Construction 

C. Contract Amount $ $ 

D. Change Order Amount $ $ 

E. % Completed % % 

F. Est. Completion Date   

G. Owner’s Name    

H. Owner Contact   

I. Telephone (            ) (            ) 

J. E-Mail Address   

ITEM CONTRACT 3 CONTRACT 4 

A. Work Location              

B. Scope of Work; 
 
Check box: 

 
 

 
 

    New Construction     Re-Construction      New Construction     Re-Construction 

C. Contract Amount $ $ 

D. Change Order Amount $ $ 

E. % Completed % % 

F. Est. Completion Date   

G. Owner’s Name    

H. Owner Contact   

I. Telephone (            ) (            ) 

J. E-Mail Address   
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LARGEST SIMILAR JOBS YOU HAVE COMPLETED IN THE LAST FIVE YEARS AS THE PRIME CONTRACTOR 
 

ITEM CONTRACT 1 CONTRACT 2 

A. Work Location              

B. Scope of Work; 
 
Check box: 

 
 

 
 

    New Construction     Re-Construction     New Construction     Re-Construction 

C. Contract Amount $ $ 

D. Change Order Amount $ $ 

E. % Completed % % 

F. Completion Date   

G. Owner’s Name    

H. Owner Contact   

I. Telephone (            ) (            ) 

J. E-Mail Address   

 
 

 

LIST COMPANIES FROM WHOM YOU OBTAIN SURETY BONDS 
 

ITEM  SURETY COMPANY 1 SURETY COMPANY 2 

A. Company Name              

B. Contact’s Name   

C. Telephone (            ) (            ) 

D. Fax  (            ) (            ) 

E. E-Mail Address   

PRESENT AMOUNT OF BONDING 
COVERAGE ($): 

 
 

HAS YOUR APPLICATION FOR SURETY BOND 
EVER BEEN DECLINED (If Yes, please provide 
detailed information in Remarks) 

 YES                NO 

DURING THE PAST 2 YEARS, HAVE YOU BEEN CHARGED 
WITH A FAILURE TO MEET THE CLAIMS OF YOUR 
SUBCONTRACTORS OR SUPPLIERS (If Yes, please provide 
detailed information in Remarks) 

 YES                NO 
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RELIABILITY  
 
Has your company ever been declared in breach of any contract for unperformed or defective work?     Yes.      No. 
 

If “yes”, explain. 

  

  

  

 
Has any employee or agent of your company ever been convicted of a criminal offense arising out of obtaining, attempting 
to obtain, or performing a public or private contract or subcontract?          Yes.     No. 
 

If “yes,” explain. 

  

  

  

 
Has any employee or agent of your company been convicted under state or federal law of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, receiving stolen property or any other offense indicating a lack of business 
integrity or business honesty?        Yes.     No. 
 
 If “yes,” explain. 

  

  

  

 
Has your company or any employee or agent of your company been convicted under state or federal antitrust laws?  
         Yes.     No. 
 

If “yes,” explain. 

  

  

  

 
Has any Officer or Partner of your organization ever been an Officer or Partner of another Organization that failed to complete 
a construction contract?           Yes.     No. 
 

If “yes,” explain. 
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FINANCIAL RESOURCES 

 
 

Indicate the Contractors total bonding capacity amount: $       .   

 

What portion of this amount remains available at time of completion of this form? $        . 

 
Has your firm ever been at any time in the last ten years the debtor in a bankruptcy case?      Yes.     No. 
 

If “yes,” explain. 

  

  

 
Does your firm have any outstanding judgments pending against it?      Yes.     No. 
 

If “yes,” explain. 

  

  

 
In the past ten years, has your firm been a party to litigation, arbitration or mediation where the amount in dispute exceeded 
$10,000?        Yes.     No. 
 

If “yes,” explain. 

(Include court, case number and party names.)                    

  

 
In the past ten years, has your firm been a party to litigation, arbitration or mediation on a matter related to payment to 
subcontractors or work performance on a contract?  Check “yes” even if the matter proceeded to arbitration or mediation 
without court litigation.      Yes.     No. 
 

If “yes,” explain.  (Include court, case number and party names.)  

  

  

 
Have you or any of your affiliates discontinued business operation with outstanding debts?      Yes.     No. 

 

If “yes,” explain. 
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KEY PERSONNEL 
 
List the principal individuals of your company, their current job title, the total years of experience they have in the 
construction industry and their current primary responsibility for your company.  Corporations list current officers and those 
who own 5% or more of the corporation’s stock.  Limited liability companies list members who own 5% or more of company.  
Partnerships list all partners.  Joint ventures list each firm that is a member of the joint venture and the percentage of 
ownership the firm has in the joint venture. 
 

ITEM Principal Individual 

A.  Name  

B.  Position  

C.  Years in Construction  

D.  Current Primary Responsibility  

ITEM Principal Individual 

A.  Name  

B.  Position  

C.  Years in Construction  

D.  Current Primary Responsibility  

ITEM Principal Individual 

A.  Name  

B.  Position  

C.  Years in Construction  

D.  Current Primary Responsibility  

ITEM Principal Individual 

A.  Name  

B.  Position  

C.  Years in Construction  

D.  Current Primary Responsibility  

List the individuals who will be in the following roles if your company is awarded this Contract: 

ITEM Contractor’s Representative Project Manger Project Superintendent 

A.  Name    

B.  Position    

C.  Years in Position                           N/A   

D.  Largest Project 
Supervised 

                          N/A  $  $ 

E.  Largest number of 
employees ever supervised 

                          N/A    
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 BIDDER REFERENCE FORM 
 
 

 
BIDDER REFERENCE FORM FOR    
 (Insert Name of Bidder)  
 

Bidder must provide five (5) references and must use a separate copy of this form for each reference. 
 
 
Date(s) Work Performed:    

__  
 
   
 
 
Name(s) of Project(s):     
 
  
 
  
 
 
Value of Project(s):  $    
 
 
Name of Company:    
 
Address:    
 
  
 
Contact Name:    
 
Telephone:    
 
Email:    
 
 
Method:  Subjective Evaluation 
 
Each reference may be checked for, but not limited to, adherence to contract terms and conditions, timelines, 
quality standards, overall customer service, project being of similar size, scope and complexity.   
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FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM 
 

 

_________________________________________ 
(Contractor) 

 

PROJECT NAME: GC for Montclair ES Classroom Re-Flooring 

 

BID #: 19-0013 BID CLOSING DATE: April 24, 2019 BID CLOSING TIME: 2:00 PM Pacific Time 

 

DISCLOSURE 
DEADLINE: 

DISCLOSURE DUE DATE: April 24, 2019 DISCLOSURE DUE TIME: 4:00 PM Pacific Time 

Bidders must submit this First-Tier Subcontractor Disclosure Form *EITHER* with the sealed Bid submission *OR* in a 
separate envelope no later than the Disclosure Deadline indicated above. 

List below the name of each subcontractor that will be furnishing labor or will be furnishing labor and materials and that is 
required to be disclosed, the category of work that the subcontractor will be performing and the dollar value of the 
subcontract.  Enter “NONE” if there are no subcontractors that need to be disclosed.  (ATTACH ADDITIONAL SHEETS IF 
NEEDED.) 

SUBCONTRACTOR’S NAME CATEGORY OF WORK DOLLAR VALUE 

1.   

2.   

3.   

4.   

5.   

6.   

7.   

8.   

9.   

10.   

The above listed first-tier subcontractor(s) are furnishing labor or labor and materials with a Dollar Value greater than or 
equal to: 

a)  5% of the total project Bid, but at least $15,000 (including all alternates); or 
b)  $350,000 regardless of the percentage of the total project Bid. 

 
FAILURE TO SUBMIT THIS FORM BY THE DISCLOSURE DEADLINE WILL RESULT IN A NON-RESPONSIVE BID.  A NON-
RESPONSIVE BID WILL NOT BE CONSIDERED FOR AWARD! 
 
Contractor Contact Name: ___________________________________ Phone #: _______________________ 
 

Deliver Form To: BEAVERTON SCHOOL DISTRICT 
FACILITIES DEVELOPMENT MAIN PORTABLE 

Person Designated to Receive Form: Justin Sweet Contract Specialist 

Agency’s Address: 16550 SW Merlo Road, Beaverton OR 97003 

THIS DOCUMENT MUST NOT BE FAXED. IT IS THE RESPONSIBILITY OF BIDDERS TO SUBMIT THIS DISCLOSURE FORM AND 
ANY ADDITIONAL SHEETS, WITH THE BID NUMBER AND PROJECT NAME CLEARLY MARKED, AT THE LOCATION INDICATED 
BY THE SPECIFIED DISCLOSURE DEADLINE.  SEE INSTRUCTIONS TO BIDDERS. 

THE DISTRICT MUST REJECT A BID IF THE BIDDER FAILS TO SUBMIT THE DISCLOSURE FORM WITH THIS INFORMATION BY 
THE STATED DEADLINE (see OAR 137-049-0360). 
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SEALED BID LABEL 

 

 
 

SEALED BID ENCLOSED 
 

DELIVER TO: 
 

Beaverton School District 
Facilities Development Main Portable 

16550 SW Merlo Road 
Beaverton, Oregon 97003 

                                                                                                                       
 

SEALED BID # 19-0013 DATE: April 24, 2019 
 

BIDS MUST BE RECEIVED NO LATER THAN 2:00 PM PACIFIC TIME 
 

FOR: GC for Montclair ES Classroom Re-Flooring 
 
 

BIDDER:                                                                                                                                                    
 

 
Please attach label to outside of Bid package. 
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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

The parties should complete 

A101™–2017, Exhibit A, 

Insurance and Bonds, 

contemporaneously with this 

Agreement. AIA Document 

A201™–2017, General 

Conditions of the Contract 

for Construction, is adopted 

in this document by 

reference. Do not use with 

other general conditions 

unless this document is 

modified. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

AGREEMENT made as of the date of full execution by the Owner. 

 

BETWEEN the Owner: 

 

Beaverton School District #48J 

16550 SW Merlo Road 

Beaverton, OR  97003 

 

and the Contractor: 

 

«  »«  » 

«  » 

«  » 

«  » 

CCB # ______________  

 

for the following Project: 

 

«  »«  » 

«  » 

«  » 

«  » 

 

The Architect: 

 

«  »«  » 

«  » 

«  » 

«  » 

[All references to and responsibilities of Architect are to be completed by Owner or 

Owner’s contracted Engineering Firm.] 

 

1159322\v6 

 

The Owner and Contractor agree as follows.  
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ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 

in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are 

as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 

and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 

either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

 

ARTICLE 2   THE WORK OF THIS CONTRACT 
§ 2.1 The Contractor shall fully execute the Work described in the Contract Documents or incidental, necessary, or 

reasonably inferable therefrom, except as specifically indicated in the Contract Documents to be the responsibility of 

others. 

 

§ 2.2 THE OWNER’S RELIANCE ON THE CONTRACTOR AND SUBCONTRACTORS 
§ 2.2.1 The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants 

with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the 

interests of the Owner; to furnish efficient construction administration, management services and supervision; to 

furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and 

economical manner consistent with the Owner’s interests. The Owner and Contractor acknowledge and agree that (1) 

all Work performed by the Contractor and the Subcontractors shall be performed in the interests of the Owner and for 

its benefit, (2) the Contractor and the Subcontractors are authorized by the Owner to exercise their own independent, 

professional and trade judgments in performing their contractual obligations pursuant to this Section 2.2 on behalf of 

the Owner, (3) the Owner will be relying on the Contractor and the Subcontractors to perform their obligations 

consistent with this Section 2.2 and (4), as a result, the Contractor and Subcontractors at all tiers shall owe a duty to the 

Owner to exercise reasonable care and to avoid negligence in performing their obligations under the Contract and on 

the Project. The Contractor shall incorporate, and shall cause to be incorporated, into all subcontracts with 

Subcontractors a provision equivalent to this Section 2.2. 

 

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date fixed in a notice to proceed issued by the Owner. 

 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 

 

§ 3.3 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve 

Substantial Completion of the entire Work not later than ____________ and Final Completion of the entire Work not 

later than _____________ (collectively, the “Contract Time”). In addition to achieving Substantial Completion and 

Final Completion by the dates required herein, the Contractor shall achieve sufficient completion of the Work so that 

Owner has full access to the Premises for the purpose of Owner’s installation of furniture, fixtures, cabling and 
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equipment that are not included in the Work not later than ___ days prior to the earlier of the required or actual 

Substantial Completion date (“Access Completion”). [ADJUST FOR PHASED DELIVERIES] 

 
§ 3.3.1 The Contractor shall perform the Work diligently and continuously consistent with the Contract Time and 

Construction Schedule. Time is of the essence in the performance of the Work. 

 

§ 3.4 ACCELERATION OF THE WORK 
§ 3.4.1 If during the course of construction the Owner or Architect determines that the performance of the Work has 

not progressed or reached the level of completion required by the current, approved Construction Schedule, the Owner 

shall have the right to order the Contractor to take corrective measures as necessary to restore the progress of the 

construction to the requirements of such schedule, including but not limited to (1) working additional shifts or 

overtime, (2) finishing additional labor, services, materials, equipment and facilities and (3) other similar acceleration 

measures. The costs incurred by the Contractor pursuant to this Section 3.4.1 shall be paid by the Contractor. 

 

§ 3.4.2 In the circumstances referenced in Section 3.4.1, and without limiting the Owner’s rights under that Section, 

upon demand by the Owner the Contractor shall prepare and submit to the Owner and Architect a Recovery Schedule, 

in a form and providing sufficient detail to explain and display how the Contractor intends to reschedule the Work to 

regain compliance with the Construction Schedule during an agreed Recovery Period. 

 

§ 3.4.2.1 Within seven (7) days after the Contractor’s receipt of the Owner’s demand for a Recovery Schedule, the 

Contractor shall present the Recovery Schedule to the Owner and Architect. The Recovery Schedule shall represent 

the Contractor’s best judgment as to how the Work should be made to comply with the Construction Schedule within 

the agreed Recovery Period. The Recovery Schedule shall be prepared to a similar level of detail as the Contractor’s 

construction schedule. 

 

§ 3.4.2.2 Five (5) days prior to the expiration of the agreed Recovery Period, the Owner, Architect and Contractor shall 

confer to determine whether the Contractor has regained compliance with the Construction Schedule. If in the opinion 

of the Owner the Contractor is still not in compliance with the Construction Schedule, the Contractor shall prepare 

another Recovery Schedule pursuant to Sections 3.4.2 and 3.4.2.1, to take effect during the immediate subsequent 

agreed Recovery Period. If in the opinion of the Owner the Contractor has regained compliance with the Construction 

Schedule, the use of the Construction Schedule shall be resumed. 

 

§ 3.5 Nothing in this Article 3 or any other provision of this Agreement shall be construed or applied to prevent or bar 

the Owner from directing the Contractor to accelerate the Work pursuant to the General Conditions. 

 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 

Contract. The Contract Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Contract 

Documents. 

 

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents 

and are hereby accepted by the Owner: 

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 

Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 

alternates showing the amount for each and the date when that amount expires.) 

 

«  » 

 

§ 4.3 Unit prices, if any: 

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.) 

 

Item Units and Limitations Price Per Unit ($0.00) 
     

 

Unless expressly stated otherwise herein, unit prices cover the entire cost of material, labor, equipment, shipping, 

insurance, installation, and overhead, fees and profit.  

 

§ 4.4 Allowances included in the Contract Sum, if any: 
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(Identify allowance and state exclusions, if any, from the allowance price.) 

 

Item Price 
    

 
§ 4.5 Liquidated Damages 
§ 4.5.1 The Contractor acknowledges that the Owner will incur significant damages if the Project is not completed 

within the Contract Time, including without limitation, damages in the form of:  inability to use the Project and all 

related facilities (i.e., “loss of use”); delay costs for completion of portions of the Project or related projects to be 

constructed by the Owner or the Owner’s separate contractors; or costs of extended services of the Owner’s project 

management staff, outside construction management firms, Architect, any separate contractors and consultants, and 

others performing work or services related to the Project. In consideration of the factors set out in this Section 4.5.1, 

the Contractor acknowledges and agrees that time is particularly of the essence in the Contractor’s performance of the 

Work in accordance with the agreed date of commencement of the Work, the agreed dates of Access Completion, 

Substantial Completion and Final Completion of the Work, and the approved Construction Schedule. The Owner will 

incur serious and substantial special, incidental and consequential damages if Access Completion, Substantial 

Completion and Final Completion of the Work do not occur within the respective specified dates. It would be difficult 

if not impossible to determine the amount of such damages. Consequently, provisions for liquidated damages as a 

reasonable estimate of loss are included in the Contract Documents.  Such liquidated damages are a reasonable 

estimate of actual damages from loss of use delay and are not a penalty. The Owner’s right to liquidated damages for 

delay is not affected by partial completion, occupancy, or beneficial occupancy. If the Work is to be performed in 

phases, with separate dates set forth elsewhere in the Contract Documents, then the liquidated damages of this Section 

shall apply separately to each such phase. The liquidated damages provisions herein are intended to be in addition to 

every other remedy enforceable at law, equity, or under this Contract, including without limitation the right to collect 

actual damages in any case where liquidated damages are unenforceable or otherwise unavailable. The provisions 

shall not relieve or release the Contractor from liability for any and all damage or damages suffered by the Owner due 

to other breaches of the Contract or suffered by separate contractors or under the indemnification and warranty 

provisions of this Contract, that are not breaches expressly covered by liquidated damages. 
 
§ 4.5.2 Loss of Use Liquidated Damages 
§ 4.5.2.1 The Owner and Contractor acknowledge and agree that if Substantial Completion of the Work is not 

achieved by the Contract Time for Substantial Completion, or Access Completion is not achieved by the required date 

for Access Completion, the amount of the Owner’s actual loss of use damages (as described in Section 4.5.1 above) 

will be difficult, impractical or impossible to determine.  Accordingly, the parties agree that if Access Completion or 

Substantial Completion is not achieved by the agreed date of Access Completion or Substantial Completion (as the 

case may be) as may be adjusted pursuant to the Contract Documents, the Contractor shall pay to the Owner as 

liquidated damages for the loss of use of the Project the following amounts:  the sum of ____________________ 

Dollars ($__________) for each partial day or full day of delay beyond the deadline for Access Completion or 

Substantial Completion.  [Liquidated damages shall be the greater of the two numbers, so for example if Access 

Completion is 3 days late and Substantial Completion is 2 days late, 3 days of liquidated damages shall apply.] Modify 

as necessary for each Contract.  LDs can be different for Access Completion and Substantial Completion based on the 

project. 
 
§ 4.5.2.2 The parties further acknowledge and agree that the Contractor’s obligation to pay liquidated damages under 

this Section 4.5.2 shall be in lieu of the obligation to pay actual delay damages for the loss of use damages in 

connection with Access Completion and Substantial Completion.  The parties agree that the daily rate agreed to above 

is reasonable in comparison to the approximate scope of actual delay damages for loss of use that the parties anticipate 

as of the time of execution of this Agreement, and that the payment of such liquidated damages is not intended to be a 

penalty or forfeiture. The parties further acknowledge that these liquidated damages are meant to reimburse the Owner 

only for Access Completion and/or Substantial Completion loss of use delay damages and that the Owner reserves the 

right to claim other types of damages against Contractor resulting from delays, including but not limited to other delay 

damages. The Contractor’s obligation to pay liquidated damages for the applicable period shall not require Owner’s 

establishment of any actual damages for such delay. 

 
§ 4.5.2.3 Withholding of Liquidated Damages 
The Owner may withhold liquidated damages from any progress or final payment.   
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ARTICLE 5   PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Owner and Architect by the Contractor and Certificates 

for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 

Contractor as provided below and elsewhere in the Contract Documents. Payments shall be made in accordance with 

the Oregon Prompt Payment Act, ORS 279C.570. 

 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 

month: 

 

§ 5.1.3 Provided that a complete and correct Application for Payment is received by the Owner and Architect not later 

than the first (1st) day of a month, the Owner shall make payment of the approved amount to the Contractor not later 

than the thirtieth (30th) day of the same month. If an Application for Payment is received by the Owner and Architect 

after the application date fixed above, payment shall be made of the approved amount by the Owner not later than 

thirty (30) days after the Owner and Architect receive the Application for Payment. 

 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 

and approved by the Owner in accordance with the Contract Documents. The schedule of values shall allocate the 

entire Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such form 

and supported by such data to substantiate its accuracy as the Architect or the Owner may require. The current 

schedule of values as approved by the Owner shall be used as a basis for reviewing the Contractor’s Applications for 

Payment.   

 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 

the period covered by the Application for Payment. 

 

§ 5.1.6 In accordance with AIA Document A201™–2017, General Conditions of the Contract for Construction, and 

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 

follows: 

 

§ 5.1.6.1 The amount of each progress payment shall first include: 

.1 That portion of the Contract Sum properly allocable to completed Work; 

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 

by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Owner determines, in the Owner’s judgment, 

to be reasonably justified. 

 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect or the Owner may withhold payment, or nullify a Certificate of Payment in whole or in 

part, as provided in Article 9 of AIA Document A201–2017; and 

.5 Retainage withheld pursuant to Section 5.1.7. 

 

§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Final Completion of the Work, the Owner may withhold the 

following amount, as retainage, from the payment otherwise due:  five percent (5%) of each progress payment (unless 

otherwise required by law). 

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 

retainage may be limited by governing law.) 
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§ 5.1.7.2 Upon Final Completion of the Work and fulfillment of all requirements for Final Completion and release of 

retainage, the Contractor may submit an Application for Payment that includes the retainage withheld from prior 

Applications for Payment pursuant to this Section 5.1.7. 

 

§ 5.1.8 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 

materials or equipment which have not been delivered and stored at the site. 

 

§ 5.1.9 In accordance with ORS 279C.570, the Owner and Contractor shall endeavor to agree upon (1) a mutually 

acceptable procedure for review and approval of payments to Subcontractors and (2) the percentage of retainage held 

on Subcontracts, and the Contractor shall execute subcontracts in accordance with those agreements.  Unless 

otherwise agreed in writing with the Owner, The Contractor agrees to withhold as retainage from each first-tier 

Subcontractor five percent (5%) of the amount of each progress payment to such first-tier Subcontractor, until 

completion of the Work, and to otherwise apply such retainage in accordance with the applicable Subcontract to 

protect the interests of the Owner. 

 

§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 

Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 

Work after final payment as provided in Section 12.2.2 of the General Conditions, and to satisfy other 

requirements, if any, which arise or extend beyond final payment; 

.2 a final Certificate for Payment has been issued by the Architect and approved by the Owner; and 

.3 the Contractor has fully complied with the General Conditions and all other requirements of the 

Contract Documents for final payment. 

 

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than thirty (30) days after the issuance of 

the Architect’s final Certificate for Payment. 

 

§ 5.3 Interest payments due and unpaid under the Contract shall bear interest at the rate required under Oregon law. 

 

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 For any Claim subject to, but not resolved by, mediation pursuant to Section 15.2 of the General Conditions, the 

method of binding dispute resolution shall pursuant to Section 15.3 of the General Conditions be at the Owner’s sole 

option either (i) arbitration or (ii) litigation in a court of competent jurisdiction. 

 

ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General 

Conditions. 

 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions. 

 

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract 

Document, the reference refers to that provision as amended therein or as amended or supplemented by other 

provisions of the Contract Documents. 

 

§ 8.2 The Owner’s Representative: 

(Name, address and other information) 

 

«Linda Niman» 

«Purchasing Manager» 

«Beaverton School District #48J » 

«16550 SW Merlo Road» 

«Beaverton, OR  97003» 

«Telephone: (503) 356-4379» 

 

§ 8.3 The Contractor’s Representative: 

(Name, address and other information) 



AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by 

The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International 

Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, 

and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 14:43:57 on 09/12/2018 under 

Order No.9392690598 which expires on 02/12/2019, and is not for resale. 

User Notes:  (1332300116) 

 

7 

 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

§ 8.4 Either party may change their representative by written notice to the other party. The Contractor’s 

Representative shall not be replaced without ten (10) days written notice to and the consent of the Owner. If the Owner 

approves replacement of the Contractor’s Representative, the Owner shall have the right to approve the replacement 

Contractor’s Representative. The Owner shall have the right, which shall be exercised in a reasonable fashion, to 

require replacement of the Contractor’s Representative. The Owner may replace the Owner’s Representative at its 

discretion. 

§ 8.5 Contractor’s Project Manager shall be: ______________ 

§ 8.6 Contractor’s Project Superintendent shall be: ______________ 

 
§ 8.5 Insurance and Bonds 
§ 8.5.1 The Contractor shall purchase and maintain insurance as set forth in the Contract Documents. 

 

§ 8.5.2 The Contractor shall provide bonds as set forth in the Contract Documents. 

 

§ 8.6 The Owner’s Project Manager. 
(Name, address and other information) 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

§ 8.6.1 The Owner’s Representative and the Contractor’s Representative shall have authority to bind the Owner and 

Contractor, respectively, regarding all matters related to the Contract. The Owner’s Project Manager shall represent 

the Owner’s interest throughout the Project.  The Owner’s Project Manager shall not have the authority to bind the 

Owner regarding any matter relating to the Contract.   

 

§ 8.7 Other Provisions: 

§ 8.7.1 The Contractor represents and warrants to the Owner, in addition to the other representations and warranties 

contained in the Contract Documents and as an inducement to the Owner to execute this Agreement, which 

representations and warranties shall survive the execution of this Agreement and the Final Completion of the Work, as 

follows: 

.1  that the Contractor is financially solvent, able to pay its debts as they mature and possessed of 

sufficient working capital to perform and complete the Work as described in the Contract Documents 

and to otherwise perform its obligations under the Contract Documents; 

.2 that the Contractor is able to furnish the labor, services, materials, equipment, facilities, supervision, 

Project management and other services necessary and required to perform and complete the Work and 

to otherwise perform its obligations under the Contract Documents, and has sufficient experience and 

competence to do so; 

.3 that the Contractor is authorized to do business in the state where the Project is located and is properly 

licensed and registered by all necessary governmental and quasi-public authorities having jurisdiction 

over the Contractor, the Work and the Project; and 

.4 that the Contractor’s execution of this Agreement and its performance of the Contract is within its duly 

authorized powers. 
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§ 8.7.2 The Contractor hereby agrees that the Project will be completed substantially in accordance with building 

permits and any other permits related to development of the Project, the Contract Documents and unless otherwise 

provided in the Contract Documents all manufacturers’ or suppliers’ recommended installation procedures so as to 

preserve any warranties with respect thereto, free and clear of all liens or encumbrances and within the time set forth in 

the Contract Documents. Contractor does further agree that on the date of Substantial Completion, the Project shall 

comply with all applicable building laws, ordinances, rules and regulations known, or which should in the exercise of 

reasonable care be known, to Contractor, and that all utility services necessary for the operation of the Project shall 

have been provided to the Project within the time for completion of construction. 

 

§ 8.7.3 Interpretation. The Contract Documents have been carefully reviewed and negotiated by both parties at arm’s 

length, and they shall be given fair and reasonable interpretation in accordance with the words contained in them 

without any weight being given to whether a provision was drafted by one party or its counsel. Section headings are 

for convenience only and shall not be a part of the Contract Documents or considered in their interpretation. The 

Exhibits attached hereto are made a part hereof.  

 

§ 8.7.4 If the Contractor fails, neglects or refuses to make prompt payment for labor, materials, equipment or other 

services furnished to the Contractor or a Subcontractor by any person in connection with the Project as such claim 

becomes due, the Owner may pay the claim and charge the amount of the payment against funds due or to become due 

the Contractor under this Contract.  Payment of claims in this manner shall not relieve the Contractor or the 

Contractor’s surety from obligation with respect to any unpaid claims. 

 

§ 8.7.5 This Contract is subject to the State of Oregon Bureau of Labor and Industries Prevailing Wage Rates, and 

Contractor shall pay or cause to be paid all workers accordingly.  For this contract, the ‘prevailing rate of wage’ as 

published by the Oregon Bureau of Labor and Industries are the Prevailing Wage Rates for Public Works Contracts in 

Oregon effective January 1, 2019.  Such rates may be found at the Bureau’s web site www.boli.state.or.us as in effect on the 

Publication Date.   

 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in 

the sections below.  Any Contractor or subcontractor proposals referenced as part of the Contract Documents are 

incorporated solely for: (i) any statement of fees and schedule that is otherwise consistent with the terms of this 

Agreement and (ii) any statement of services and scope of Work that is consistent with the remainder of this 

Agreement, or that provides additional Work without adjustment to the Contract Sum or Contract Time.  No other 

provisions of any proposal are part of this Agreement, including without limitation any purported limitation on 

liability.  To the extent that a proposal term otherwise conflicts with the other terms of this Agreement, such proposed 

conflicting terms are void and are expressly and wholly subject to the terms of this Agreement.  In the event of overlap 

or inconsistency between the provisions of such proposals and the other terms of this Agreement, the provision that 

provides a better quality or quantity of service to Owner shall control. 

 

§ 9.1.1 The Agreement is this executed and modified AIA Document A101™–2017, Standard Form of Agreement 

Between Owner and Contractor. 

 

§ 9.1.2 The General Conditions are the General Conditions of the Contract for Construction, as modified herein.  

References to the AIA Document A201™-2017 mean the General Conditions. 

 

§ 9.1.3 The Specifications will be set out in Exhibit A, Construction Documents List. 

 

§ 9.1.4 The Drawings will be set out in Exhibit A, Construction Documents List. 

 

§ 9.1.5 The Addenda, if any, are set out in Exhibit A, Construction Documents List. 

 

§ 9.1.6 Additional documents, if any, forming part of the Contract Documents: 

 

Exhibit A: Construction Documents List 
Exhibit B: Forms of Claim Waivers and Releases 
Exhibit C: Contract Provisions from ORS Chapters 279A and 279C, the Attorney General Model Public 

Contracting Rules and Other Laws 
Exhibit D: Payment and Performance Bonds 
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Exhibit E:   Insurance Requirements 
Exhibit F: Owner’s Solicitation: ITB [_____________] including issued Addenda 
Exhibit G: Contractor’s Bid dated [__________________] 

 

This Agreement entered into as of the day and year first written above. 

 

Beaverton School District  

 

 

 

  Contractor 

 

 

 

District Representative                                             Date         Signature of Person Authorized                            Date 
to Bind Contractor 
 

 

Department Administrator    Date  Printed Name and Title 

 

 

  

 

   

Executive Administrator for Facilities       

 

 

 

    

Date  Telephone Number 

 

 

 

 

Business Services Administrator 

 

 

 

                               

Date  e-Mail Address 

 

 

 

 

Business Services Purchasing               Date   

 

 
 

Not a valid contract until all signatures are complete. 
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ADDITIONS AND DELETIONS: The 

author of this document has 

added information needed for 

its completion. The author 

may also have revised the 

text of the original AIA 

standard form. An Additions 

and Deletions Report that 

notes added information as 

well as revisions to the 

standard form text is 

available from the author and 

should be reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion or 

modification. 

For guidance in modifying 

this document to include 

supplementary conditions, 

see AIA Document A503™, Guide 

for Supplementary 

Conditions. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document to 

another electronic file is 

prohibited and constitutes a 

violation of copyright laws as 

set forth in the footer of this 

document. 

for the following PROJECT: 
(Name and location or address) 

 

«  » 

«  » 

 

THE OWNER: 
(Name, legal status and address) 

 

«Beaverton School District #48J» 

«16550 SW Merlo Road » 

«Beaverton, OR  97003» 

 

THE ARCHITECT: 
(Name, legal status and address) 

 

«  »«  » 

«  » 

 

 

[All references to and responsibilities of Architect are to be completed by Owner or 

Owner’s contracted Engineering Firm.] – Include if there is no Architect on the project. 

 

1159325\v6 
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