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SECTION 00030
PROJECT MANUAL
INFORMATION AND IDENTITIES

This Project Manual contains the Bidding and Contract Requirements for Troy School District — Electrical Upgrade —
Third 4 Elementary Additions & Renovations (Hamilton and Wass), Bid Package No. 9391 in Troy, Michigan.
Review of this Manual is important in fulfilling the Contract Requirements. Any questions regarding this Manual or
any of the Bidding or Contract Requirements should be directed to the Barton Malow Company.

PROJECT:

OWNER:

Construction Manager:

ARCHITECT:

PROJECT MANUAL - REV DATE: 1/04
SECTION 00030 — Information and Identities

Troy School District

2004 Bond Program

Electrical Upgrade — Third 4 Elementary Additions &
Renovations (Hamilton and Wass)

Bid Package No. 9391

Troy School Distriet
4400 Livernois Road
Troy, M1 48098

BARTON MALOW COMPANY

1301 Boyd

Troy, MI 48083

Andrea Wright, Assistant Project Manager
Phone: 248-823-4631

Fax: 248-823-4672

Email: andrea.wright@bartonmalow.com

Kingscott Architecture, Engineering, Interior Design
229 East Michigan, Suite 335
Kalamazoo, MI 49007-6403
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SECTION 00100
ADVERTISEMENT TO BID

1. Barton Malow Company, requests Bid Proposals on behalf of Troy School District for the Electrical Upgrade —
Thrid 4 Elementary Additions & Renovations (Hamilton and Wass) for Bid Package No. 9391 work. Bid

Proposals will be received by Troy School District, 1140 Rankin, Troy, MI 48098 delivery or mail, to the
attention of Frank Lams by 3:00 p.m. local time on Tuesday, February 13, 2007. (The clock used for receiving
bids is located at the Rankin office in Nancy Cryderman’s area. The clock is linked to the TSD computer
resource center). Proposals must be sealed with Bidder's name on the outside of the envelope and designated as
follows:

Sealed Proposal

Electrical Upgrade — Third 4 Elementary Additions & Renovations

(Hamilton and Wass)

. Bid Package No. 9391
Bid Category:

Contractor Name, Address, Phone Number
2. Proposals shall be based on the requirements set forth in the Project Manual by Barton Malow Company and
Specifications and Construction Documents prepared by Kingscott Architects, Engineering, Interior Design dated
December 1, 2006 for:

BID PACKAGE NO. 9391, Electrical Upgrade — Third 4 Elementary Additions & Renovations

2004 Bond Program
Bid Category Titles
16.1 Electrical General Contractor

3. Accepted Bidders will be required, as a condition precedent to award of Contract, to furnish in the amount of
100% of the contract price, satisfactory Performance Bond and Payment Bond and Certificates of Insurance as
required in the Project Manual.

4. Unless otherwise specifically set forth in Section 00880 of the Project Manual, this Project is subject to state sales
and/or use taxes and Bidder is required to include such taxes in its Bid Proposal.

5.  Barton Malow Company has been contracted by the Owner in the capacity of Construction Manager, for the
Project, and as such has the rights and obligations set forth in its contract with the Owner for those services, and
shall act as representative of the Owner to the extent required/allowed under its Owner contract.

6.  Bid Proposals will be publicly opened immediately following receipt of bids by the Troy School District and
Barton Malow Company, evaluated by Barton Malow Company, Owner and the Architect, with awards
subsequently made by Troy School District, Barton Malow Company and Kingscott Architects, Engineering,
Interior Design.

The Owner shall not open, consider, or accept a Bid Proposal that is received after the date and time specified
Jor bid submission in this Advertisement for Bids.

7. Bidding Documents will be available for examination and distribution on or after Tuesday, January 30, 2007.
Examination may be made at the following locations:

¢  Barton Malow Company Site Office, 1301 Boyd, Troy, MI 48083
¢  Construction Association of Michigan, 43636 Woodward Ave., Bloomfield, MI 48302
F. W. Dodge, 21415 Civic Center Drive, Suite 115, Southfield, MI 48076
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8.

10.

11.

12.

13.

A STRONGLY ENCOURAGED PRE-BID CONFERENCE and site tour will be held for all trades at
Hamilton Elementary School ( 5625 Northfield Parkway Troy, MI 48098), on Tuesday, February 6, 2007,

at 1:30 p.m. All Bidders should plan to attend the pre-bid conference. Pre-bid conference minutes will be
distributed to all attendees by Barton Malow Company. But, Barton Malow Company, the Architect and Owner
are not responsible for providing information to those who do not attend the pre-bid conference. Information
disclosed in the pre-bid conference minutes will be considered part of the Bidding and Contract Documents.

A deposit of $100 per document set is required. Deposit check should be made payable to the Troy School
District. Each Bidder shall provide its shipper number for shipping fees if the Bidder desires to have plans sent by
ground or air transportation. More than one set is available upon payment of printing and shipping costs.
Deposits will be refunded upon return of the Bidding Documents to the Barton Malow Company by
March 13, 2007, provided the Bidding Documents are returned complete, in clean and usable condition, and free
of marks or other defacements. DEPOSIT WILL NOT BE REFUNDED FOR DRAWINGS RETURNED
AFTER MARCH 13, 2007. Successful Bidders shall retain their set of Bidding Documents and their deposits
will be refunded upon execution of the Agreement.

Bid Proposals shall be on forms furnished by Barton Malow Company in Section 00400. Bidders will be
required to submit with their Bid Proposals, a notarized Familial Relationship Disclosure Form furnished by
Barton Malow Company in Section 00410, a Bid Security by a qualified surety authorized to do business in the
State of Michigan where the Project is located, an OSHA Form 300 for the most recent completed year, their
worker's compensation Experience Modification Rate (EMR) factor, and any other information required in the
Instructions to Bidders. Bidders shall not withdraw Bid Proposals for a period of ninety (90) Days after date for
receipt of Bid Proposals.

The successful Bidder(s) will be required to enter into an agreement with Troy School District on the Agreement
Form identified in Section 00500 of the Project Manual.

The right to accept or reject any or all Bid Proposals, either in whole or in part, to waive any informalities or
irregularities therein and to award the contract to other than the low bidder is reserved by Troy School District.

All Bid Proposals shall be accompanied by the sworn and notarized statement included in Section 00410 of the
Project Manual, in accordance with MCL 380.1267, disclosing any familial relationship that exists between the
owner(s) or any employee of the Bidder and any member of the School board or the superintendent of the School
District. Bid Proposals that do not include this sworn and notarized disclosure statement will not be considered
accepted.

BARTON MALOW COMPANY

Troy School District
Andrea Wright
Assistant Project Manager

END OF SECTION 00100
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SECTION 00200
INSTRUCTION TO BIDDERS

PART 1 — DEFINITIONS

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.12

1.13

1.14

Capitalized terms used in this Project Manual shall have the meanings set forth below. If a capitalized term
is used herein but not defined in this Section, 00200, Part 1, it shall have the meaning set forth in other
applicable Contract Documents (such as the Agreement or Conditions of the Contract).

“Addenda” means the written and graphic instruments issued by the Architect and/or Barton Malow
Company prior to the execution of the Agreement that modify or interpret the Bidding Documents by
additions, deletions, clarifications, or corrections.

“Agreement” means the document defined as such in Section 00500, including all other documents
incorporated by reference in the Agreement.

“An Alternate Bid” (or “Alternate”) is an amount stated in the Bid Proposal to be added to or deducted
from the amount of the Base Bid if the corresponding change in the Work, as described in the Bidding
Documents, is accepted.

“Architect” means the person or entity listed in Project Manual, section 00030 as such, and may include
professional engineers if so designated.

“Base Bid” is the sum stated in the Bid Proposal for which the Bidder offers to perform the Work described
in the Bidding Documents as the base, to which Work may be added to or deducted from for sums stated in
Alternate Bids.

A “Bidder” is a person or legal entity that submits a Bid Proposal in conformance with the Bidding
Documents. After award of the Agreement, the Bidder will be referred to as Contractor: “All Contractors
on this project are considered prime/principal contractors”.

“Bid Categories” are units of Work performed by a Contractor and its Subcontractors which form part of
the total Project. The term “Bid Category” should not be confused with the term “Technical Section”.
Technical Sections of the Specification (Division 2 through Division 17) establish quality and performance
criteria, and the Bid Categories designate work scope and assignment.

A “Bid Category Description” is a written description of the scope of Work to be performed by a Bidder
for a Bid Category. A description of the Work is provided in the Scope of Work for each Bid Category.

“Bidding Documents” means the Bidding Requirements, the Contract Documents, and the Resource
Drawings collectively.

A “Bid Package” means a series of Bid Categories that are released for bidding in the same set of Bidding
Documents.

“Bidding Requirements” include the ADVERTISEMENT TO BID, Instructions to Bidders, Information
Available to Bidders, and Bid forms and supplements.

“Bid Proposal” is a complete and properly signed proposal to do the Work of an individual Bid Category
(ies) for the sums stipulated therein, submitted in accordance with the Bidding Documents.

The “Contract Documents” consist of all Contracting Requirements set forth in Division 0 of this Project
Manual, including, but not limited to, the Contract Forms (the Agreement, Performance/Payment Bonds,
and Certificates), the Conditions of the Contract (General, Supplementary or Special), the Division 1-
General Requirements of this Project Manual, the Specifications set forth in Division 2 through 17 of this

PROJECT MANUAL - REV DATE: 7/04 00200-1 Electrical Upgrade — Third 4 Elementary Additions & Renovations
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

Project Manual, the Drawings, and all other documents incorporated into the Agreement by reference, all
Addenda issued prior to and all modifications issued after execution of the Agreement.

“Day” means calendar day, unless otherwise defined in the particular Contract Document.

“Hazard Communications Program” means the Contractor own hazard communications program that
will govern project safety for such Contractor Work and that must be submitted to Barton Malow
Company by each successful Bidder before commencing Work. The Hazard Communications Program will
be no less stringent than Section 00810 - On Site Safety and Loss Control Program included in the Bidding
Documents. Each Contractor shall be fully responsible for the safety of its Work and the Work of its
Subordinate Parties.

“Hazardous Materials” means asbestos; asbestos containing material; lead (including lead-based paint);
PCB; molds; any other chemical, material, or substance subject to regulation as a hazardous material,
hazardous substance, toxic substance, or otherwise, under applicable federal, state, or local law; and any
other chemical, material, or substance that may have adverse effects on human health or the environment.

“Lowest Responsive, Responsible Bidder” means a Bidder whose Bid Proposal conforms in all material
aspects to the terms, conditions, specifications and requirements of the solicitations and who has
demonstrated the ability to properly perform the Work.

“MBE/WBE/SBE” means Minority Owned Business Enterprise/Women Owned Business Enterprise/
Small Business Enterprise as these terms are defined in the applicable ordinances and laws governing the
Project. Refer to Project Manual, Section 00861 for more specific requirements.

“Project Safety Program” means the Contractor own site safety program that will govern project safety
for such Contractor Work, and that must be submitted to Barton Malow Company by each successful
Bidder before commencing Work. The Project Safety Program will be no less stringent than Section 00810 -
On Site Safety and Loss Control Program included in the Bidding Documents. Each Contractor shall be fully
responsible for the safety of its Work and the Work of its Subordinate Parties.

“Resource Drawings” are drawings that do not form a part of the Contract Documents and are included in
the Bidding Documents as a courtesy only. The Bidder is not entitled to rely upon the accuracy of the
Resource Drawings and they are not warranted to be correct or reliable by the Owner or Barton Malow
Company. The Bidder is expected to have conducted its own investigation into the reliability or accuracy
of any Resource Drawings, and no adjustment to the Base Bid shall be made if such request arises or results
from the Bidder’s failure to conduct such investigation.

“Subordinate Parties” means all of Contractor employees, workers, laborers, agents, consultants,
suppliers or subcontractors, at any tier, who perform, assist with, or otherwise are involved in any of the
Work,

A “Unit Price” is an amount stated in the Bid Proposal as a price per unit of measurement for materials or
services as described in the Bidding Documents or in the proposed Contract Documents.

PART 2 - BIDDERS REPRESENTATIONS

2.01 QUALIFICATION OF BIDDER
A. The Owner reserves the right to request qualification forms or additional information from and Bidder
before issuing documents, receiving Bid Proposals or awarding an Agreement. The Owner may, at their
sole discretion, accept or reject Bidders as qualified. The right to waive any informalities or irregularities
in qualification materials is reserved by the Owner.
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2.02 BIDDER BY MAKING ITS BID REPRESENTS THAT:

A.

B.

Bidder has carefully read, reviewed and understands the Bidding Documents and its Bid Proposal is
made in accordance therewith.

Bidder’s Bid Proposal is based upon the materials, systems and equipment required by the Bidding
Documents without exception. :

Bidder certifies that it has examined the Project site, has carefully reviewed the Bidding and Contract
Documents, has compared its examination of the Project site with the Bidding and Contract Documents,
including the Drawings and Specifications, and is satisfied as to the condition of the Project site, any
surface or subsurface obstruction, the actual levels, and all excavating, filling in, removal and demolition,
measurements and quantities involved in the Work, and is familiar with weather conditions of the Project
area, and has taken account of all of these factors in preparing and presenting its Bid Proposal. Bidder
further certifies that it has fully acquainted itself with the character and extent of the Owner's, Barton
Malow Company’s and other contractor's operations in the area of the Work, and it has taken account of
coordination of operations of others in its construction plans set forth in the Bid Proposal. No change
orders will be issued to the Contractor for or on account of costs or expenses occasioned by its failure to
comply with the provisions of this paragraph, or by reason of error or oversight on the part of the
Contractor, or on account of interferences by the Owner's Barton Malow Company’s or other
contractor's activities.

The Bidder, by submitting its Bid Proposal, represents that it has carefully reviewed the project schedule,
along with the related requirements of Section 00230 - Schedule and Phasing, and acknowledges that
these are acceptable and have been taken into account in preparing its Bid Proposal.

PART 3 - BIDDING DOCUMENTS

3.01 COPIES

A

B.

Bidders may obtain Bidding Documents pursuant to the requirements in the Advertisement to Bid.

Bidders shall use complete sets of Bidding Documents in preparing Bid Proposals. Neither the Owner,
Barton Malow Company nor the Architect shall be responsible for errors, omissions or misinterpretations
resulting from the Bidder’s use of partial sets of Bidding Documents.

Copies of the Bidding Documents are being made available on the above terms for the purposes of
obtaining Bid Proposals for the Work only. Bidders shall not use the Bidding Documents for any other
purpose. Neither the Owner, Barton Malow Company nor the Architect warrants the completeness
and/or adequacy of the Bidding Documents.

The Architect will provide, for a fee, electronic data files, and compatible with AutoCAD 2000, for
contractors convenience and use in the preparation of shop drawings. Requests for electronic data and
fee quote shall be in written form through the architect. Prior to the release of electronic files, the
Architect will require a signed waiver of release and payment of the fee. See section 01330-5.03E for
fee.

The Contractors shall be responsible to review Bid Documents before start of construction, and bring any
items that could be considered errors or omissions to the attention of the Construction Manager and
Architect. Any error or omission items discovered after start of construction shall be the responsibility of
the Contractor if determined to be reasonable by the Architect and Construction Manager.
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3.02 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

A.

Bidder shall promptly notify the Architect through Barton Malow Company of all ambiguities,
inconsistencies, or errors that it may discover upon examination of the Bidding Documents or upon
examination of the Project site and local conditions. Bidders requesting clarification or interpretation of
the Bidding Documents shall make a written request, which shall reach Barton Malow Company by
February 21, 2007.1 '

Barton Malow Company

Attn: Andrea Wright, Assistant Project Manager

1301 Boyd

Troy, MI 48083

PH: 248-823-4631

FAX: 248-823-4672

Any interpretation, correction, or change of the Bidding Documents will be made by Addendum.
Interpretations, corrections, or changes of the Bidding Documents made in any other manner will not be
binding, and Bidders shall not rely upon such interpretations, corrections and changes. Addenda will be
mailed, faxed or delivered to all who are known to have received Bidding Documents.

For the dissemination of information, clarification of the intent of the Bidding Documents, and a site
visit/tour, a Pre-bid Conference will be held as stated in the Advertisement to Bid.

3.03 SUBSTITUTIONS

A

See Section 01630 Product Substitutions in the Project Manual for substitution submittal requirements.
Submit all substitution request forms to Barton Malow Company who will transmit them to the Architect.

3.04 ADDENDA

A

B.

Addenda will be mailed, faxed or delivered to all who are known by Barton Malow Company to have a
complete set of Bidding Documents. Copies of Addenda will be made available for inspection wherever
Bidding Documents are on file for that purpose.

No Addenda will be issued later than three (3) days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bid Proposals or one, which includes postponement of the date
for receipt of Bid Proposals.

Each Bidder shall ascertain prior to submitting its Bid Proposal that it has received all Addenda issued,
and it shall acknowledge its receipt in the proper location on the Bid Proposal.

3.05 ALTERNATES

A.

Each Bidder must bid on all Alternates listed in the Bid Proposal that are applicable to its Bid Category.
Alternates will be fully considered in awarding the Agreement.

Troy School District shall be allowed a period of sixty (60) Days after date of receipt of the Bid Proposals
to exercise the right to accept or reject any or all Alternates submitted on the Bid Proposal.

Successful Bidders shall perform all Work required for complete execution of accepted Alternates, and the
Bid Proposal shall include all overhead and profit for the Work required.

3.06 VOLUNTARY ALTERNATES
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A. All Bid Proposals must be based upon the Contract Documents. In addition to a Base Bid Proposal, the
submission of voluntary Alternates is acceptable and encouraged. If a voluntary Alternate is submitted for
consideration, it shall be expressed on the bid form as an add or deduct amount from the Base Bid. If a
voluntary Alternate is submitted, the Bidder shall also submit sufficient information in the form of
drawings, specifications, test data, delivery dates, scheduling issue considerations, and all other information
necessary and sufficient for analysis of the Alternate. The Owner reserve the right to unilaterally accept or
reject voluntary Alternates and to determine if the voluntary Alternates will be considered in the awarding
of the Agreement.

3.07 UNIT PRICES

A. Each Bidder must bid on all unit prices listed in the Bid Proposal that are applicable to its Bid Category.
Unit Prices will be fully considered in awarding the Agreement.

B. Successful Bidders shall perform all Work required for complete execution of accepted Unit Prices, and
such Unit Prices shall include all overhead and profit for the Work required.

3.08 SALES TAX

A. Unless specifically stated otherwise in Section 00880 of the Project Manual, this Project is subject to state

Sales Tax and/or Use Tax and the Bidder’s Bid Proposal shall include all applicable sales and use tax.
3.09 NO DISCRIMINATION

A. All Bidders shall ensure that employees and applicants for employment are not discriminated against
because of their race, color, religion, sex, national origin, age, marital status, sexual orientation, or disability
and in conformance with local, state and federal laws, regulations and ordinances.

B. Inregard to any Agreement entered into pursuant to this Bid Package, minority and women owned business
enterprises will be afforded full opportunity to submit Bid Proposals in response to the Advertisement to
Bid and will not be discriminated against on the grounds of race, color, religion, sex, national origin, age,
marital status, sexual orientation, disability or any other status protected by applicable law.

3.10 PHASES OF CONSTRUCTION

A. The Bidder, if awarded the Agreement, agrees to proceed under the method known as phased construction
whereby construction commences prior to completion of all working drawings for subsequent Work.

B. The Project has been and may be bid in the following phases:

BID PACKAGES ESTIMATED DUE DATE
Electrical Upgrade — Third 4 Elementary Additions and
Renovations (Hamilton and Wass) February 13, 2007

C. Bidder shall acquaint itself with the nature and content of the other Bid Packages of this Project. Bidder
shall be familiar with the current phase(s) of construction and the extent of how this and the other Bid
Packages affect its Work.

3.11 OTHER BID CONSIDERATIONS

A. PREVAILING WAGES - The successful Bidder and its Subordinate Parties shall comply with the

Prevailing Wage requirements described in Section 00870 Labor Relations in the Project Manual.
PROJECT MANUAL - REV DATE: 7/04 00200-5 Electrical Upgrade — Third 4 Elementary Additions & Renovations
SECTION 00200 - Instructions to Bidders (Hamilton and Wass)

Bid Package No. 9391
Issued: January 30, 2007



Barton Malow Company Troy School District

PART 4 - BIDDING PROCEDURE
401 FORM AND STYLE OF BIDS

A. Bid Proposals shall be submitted in triplicate on the Bid Proposal Form included in Section
00400 with the Bidding Documents.

B. All blanks on the Bid Proposal Form shall be filled in by typewriter or manually in ink.

C. Where so indicated by the makeup of the Bid Proposal Form, sums shall be expressed in both
words and figures, and in case of discrepancy between the two, the amount written in words
shall govern.

D. All interlinear marks, alterations or erasures shall be initialed by the signer of the Bid
Proposal.

E. All requested Alternates and/or Unit Prices shall be bid. A dollar amount of each Alternate
and/or Unit Price in both words and numerals, even if the amount is $0.00, shall be included.
Terminology such as "No Bid", "Not Applicable", "No Change" or "Does Not Apply" shall
not be used. If the Alternate and/or Unit Price do not apply to the Bidder, an amount of $0.00
shall be included.

F. Each copy of the Bid Proposal shall include the legal name of the Bidder and a statement that
the Bidder is a sole proprietor, a partnership, a corporation, or some other legal entity. Each
copy shall be signed by the person or persons legally authorized to bind the Bidder to a
contract of the size and scope of the Agreement. A Bid Proposal by a corporation or LLC
shall further indicate the state of incorporation or registration. A Bid Proposal submitted by an
agent shall have a current power of attorney attached certifying the agent’s authority to bind
the Bidder.

G. The Work of an individual Bid Category described in these documents is the sole
responsibility of the successful Bidder for that Bid Category. Bids will only be accepted on
the full scope of Work outlined by this Bid Package/Bid Category. The Work of each Bid
Category is described in Section 00220 Work Scopes.

H. Each Bid Proposal received shall be in strict conformity with the requirements of the Bidding
Documents, including, but not limited to, the Description of the Work/Special Provisions,
Work Scopes and Scheduling information.

4.02 BID SECURITY

A. Bid security in the form of a bid bond issued by a qualified surety, certified check or cashier's check in
the amount of five percent (5%) of the Base Bid amount will be required at the time of submission of
the Bid Proposal. Bid bonds shall be duly executed by the Bidder, as principal and by a surety that is
properly licensed and authorized to do business in the state in which the Work is to be performed. All
sureties providing bonds for this Project must be listed in the latest version of the Department of
Treasury’s Circular 570, entitled “Companies Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Companies”, with the bond amount less than or equal
to the underwriting limitation, and/or have an A.M. best rating of A- or better.

B. Bid bond shall pledge that the Bidder, with the understanding that if its Bid Proposal is accepted, will
enter into the Agreement with Troy School District for any of the Bid Category (ies) accepted from its
Bid Proposal and will, if required, furnish performance and paymeént bonds covering the faithful
performance of the Agreement and the payment of all obligations arising there under. The attorney-in-
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4.03

fact, who signs the surety bond, must submit along with the bond, a certified and effectively dated copy
of his/her power of attorney.

Bid bond form AIA Document A310 is approved for use on this Project.

The bid security obligees shall be Troy School District and the amount of the bid security shall
become their property in the event that the Bidder fails, within Sixty (60) days of notice of award or
receipt of the Agreement form, to execute the Agreement, and deliver the performance and payment
bonds as described in the Project Manual, section 00610. In such case, the bid security shall be
forfeited to Troy School District as liquidated damages, not as a penalty

The Owner will have the right to retain the bid security(ies) of Bidders to whom an award is being
considered until either (a) the Agreement has been executed and bonds, if required, have been
furnished, or (b) the specified time has elapsed so that Bid Proposals may be withdrawn, or (c) all
Bid Proposals have been rejected.

Bid security will be returned to the successful Bidders after the Agreement has been executed, and
acceptance of required performance and payment bonds. The bid security of Bidders that are not under
consideration for award of the Agreement will be returned to those Bidders.

SUBMISSION OF BIDS

A.

All copies of the Bid Proposal, the bid security and any other documents required to be submitted
with the Bid Proposal shall be enclosed in a sealed opaque envelope. The envelope shall be
addressed to the party receiving the Bids and shall be identified with the Project name, the Bidder's
name and address, if applicable, the designated portion of the Work for which the Bid Proposal is
submitted. If the Bid Proposal is sent by mail, the sealed envelope shall be enclosed in a separate
mailing envelope with the notation "SEALED BID ENCLOSED" on the face of the envelope.

Bid Proposals shall be deposited at the designated location prior to the time and date for receipt of
Bid Proposals indicated in the Advertisement to Bid, or any extension thereof made by Addendum.
Bid Proposals received after the date and time for receipt of bids will be returned unopened.

The Bidder shall assume full responsibility for timely delivery at the location designated for receipt
of Bid Proposals.

Oral, telephonic, facsimile, e-mailed or telegraphic Bid Proposals or bid securities are invalid and
will not receive consideration.

Bid Proposals will only be accepted for individual Bid Categories. Bidders are required to bid an entire
Bid Category. Bidders may bid more than one Bid Category. Combined bids covering several Bid
Categories may not be accepted unless separate bid amounts are listed for each Bid Category making
up the combined bid amount. The amount for a combined bid, however, need not be equal in amount
to the total of the individual category bids.

4.04 MODIFICATION OR WITHDRAWAL OF BID PROPOSAL

A. A Bid Proposal may not be modified, withdrawn or canceled by the Bidder after the stipulated time

period and date designated for the receipt of Bid Proposals, and each Bidder so agrees in submitting its

Bid.

Prior to the time and date designated for receipt of Bid Proposals, any Bid Proposal submitted may be
modified or withdrawn by notice to the party receiving Bid Proposals at the place designated for their
receipt. Such notice shall be in writing over the signature of the Bidder.
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C.

D.

Withdrawn Bid Proposals may be resubmitted up to the time designated for the receipt of bids provided
that they are then fully in conformance with these Instructions to Bidders.

Bid security under B. or C., above shall be in an amount for the Base Bid as modified or resubmitted.

PART 5 - CONSIDERATION OF BIDS

5.01 OPENING OF BIDS

A.

B.

Bid Proposals received on time will be open publicly.

Bid Proposals shall be held open and irrevocable for Forty-five (45) Days after the date for receipt of
bids.

5.02 REJECTION OF BIDS

A.

Troy School District shall have the right to reject any or all Bid Proposals and to reject a Bid Proposal
not accompanied by the required bid security or by other information required by the Bidding
Documents, or to reject a Bid Proposal which is in any way incomplete or irregular.

Bids Proposals are considered irregular and may be rejected for any of the following reasons unless
otherwise provided by law:

1. If Bid Proposal Form furnished is not used or is altered.

2. If there are unauthorized additions, qualified or conditional Bid Proposals, or irregularities of any
kind which may make the Bid Proposal incomplete, indefinite, or ambiguous as to its meaning.

3. If Bidder adds any provisions reserving right to accept or reject any award, or enter into the
Agreement pursuant to an award.

4. If Unit or Lump Sum prices or Alternates contained in the Bid Proposal are obviously unbalanced
either in excess of, or below, reasonable cost analysis values.

5. If Bidder fails to complete the Bid Proposal Form where information is requested so the Bid Proposal
form cannot be properly evaluated.

6. Bidder is deemed to not be the Lowest Responsive, Responsible Bidder by definition and prevailing
statutes.

7. Bidder does not submit with its Bid Proposal a sworn an notarized statement of Familial Disclosure.

5.03 ACCEPTANCE OF BID (AWARD)

A.

It is the intent of the Troy School District to award the Agreement to the Lowest Responsive and
Responsible Bidder provided the Bid Proposal has been submitted in accordance with the requirements
of the Bidding Documents and does not exceed the funds available. Troy School District shall have the
right to waive any informality or irregularity in any Bid Proposal received and to accept Bid Proposals
which, in its judgment, are in its own best interest which includes not awarding to the low bidder. Troy
School District reserves the right to reject any Bid Proposal in its sole discretion except where otherwise
provided by law.

Troy School District shall have the right to accept Alternates in any order or combination and to
determine the low Bidder on the basis of the sum of the Base Bid, Voluntary Alternates, and Alternates
accepted.
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C. Troy School District shall have the right to accept combination bids from a Bidder for more than one
Bid Category.

5.04 To the extent that these Instructions to Bidders and applicable public bidding laws, rules, regulations or
ordinances conflict with each other, the provisions of the applicable bidding laws, rules, regulations or
ordinances shall govern.

PART 6 - POST BID INFORMATION
6.01 POST BID INFORMATION

A. After the Bids are received, tabulated, and evaluated, the apparent low Bidders when so requested by
the owner and/or Barton Malow Company shall meet with the Barton Malow Company at a post-bid
meeting for the purposes of determining completeness of scope and any contract overlaps or omissions.
If requested, the Bidder shall submit additional qualification forms or other information as required in the
Instructions to Bidders. The Bidder will provide the following information at the post-bid meeting:

1. Designation of the Work to be performed by the Bidder with its own forces including manpower for
the Contractor and that of its Subordinate Parties.

2. Detailed cost breakdown of the Bidder’s Bid Proposal including labor, equipment and material unit
prices.

3. A list of names of the Subordinate Parties proposed for the principal portions of the Work.

4, The proprietary names and suppliers of principal items or systems of materials and equipment
proposed for the Work.

5. The names and backgrounds of the Bidder’s key staff members including superintendent and
assistants. Bidder shall be requested to establish the reliability and responsibility of the persons or
entities proposed to furnish and perform the Work described in the Bidding Documents.

6. Commitment to construction schedules, identification of items requiring long lead deliveries and
manpower information in accordance with Section 00230 of the Project Manual.

B. Prior to award of the Agreement, Barton Malow Company will notify the Bidder if either the Owner, the
Architect, or Barton Malow Company, after due investigation, has reasonable objection to any proposed
Subordinate Party. If the Owner, Architect or Barton Malow Company has reasonable objection to any
proposed Subordinate Party, the Bidder may, at its option: (1) withdraw its Bid Proposal; or (2) submit
an acceptable substitute Subordinate Party with an adjustment in its bid amount to cover the difference in
cost occasioned by such substitution. The Troy School District may, at its discretion, accept the
adjusted bid amount or it may disqualify the Bidder. In the event of either withdrawal or disqualification
under this Subparagraph, bid security will not be forfeited, notwithstanding the provision of Part 4,
paragraph 4.04., A in the Instructions to Bidders.

C. Upon the Award of the Agreement, the Contractor shall submit to Barton Malow Company a complete
list of all items, products, and layouts for which shop drawings, brochures, or samples are required; name
of each Subordinate Party; and date of planned submission. Refer to Section 01330 Submittals of the
Project Manual for additional information.

D. The Bidder will be required to establish to the satisfaction of the Barton Malow Company, Owner and
Architect, the reliability and responsibility of the Subordinate Parties proposed to furnish and perform the
Work described in the Bidding Documents.
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E. Prior to execution of the Agreement, the Bidder shall furnish separate Performance and Payment Bonds,
if required, covering the faithful performance of the Contractor and the payment of all obligations
arising there under equal to 100 per cent of the total amount payable by the terms of the Agreement. If
the Work is to be commenced prior thereto in response to a letter of intent, the Bidder shall, prior to
commencement of the Work submit evidence satisfactory to the Owner and Barton Malow Company that
such bonds will be furnished. Refer to Section 00610 of the Project Manual for further information.

F. Before commencement of any Work, a Certificate of Insurance executed by Bidder's insurance agent or
carrier showing evidence of required insurance coverages shall be submitted in accordance with the
Insurance Requirements set forth in Section 00620 of the Project Manual.

G. The Agreement Form to be used for this project is described in Section 00500 of the Project Manual.

END OF SECTION 00200
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SECTION 00210
DESCRIPTION OF THE WORK/SPECIAL PROVISIONS

PART 1 - GENERAL

1.01

RELATED DOCUMENTS

A.

Attention is directed to, Bidding and Contract Requirements, and to Division 1, General Requirements,
which are hereby made a part of this Section.

All Bidders are responsible to review all other Bid Category Work descriptions and immediately advise
the Barton Malow Company of any adverse factors, conflicts or ambiguities that might affect the
execution of Work of this Bid Package. Each Bidder is responsible to review all Bid Category
descriptions and Contract Documents and coordinate the Work accordingly. Each Bidder shall
incorporate into its Bid Proposal the cost of coordination of the Work with the requirements of all related
Contract Documents, as shown, specified, or required.

Each Bidder shall thoroughly examine all of the Bidding Documents for the Work of all trades so as to
familiarize itself both with the Work required under its Bid Category (ies) and with Work required under
all other Bid Categories.

The Bidding Documents shall be construed so as to require the Bidder to perform all Work reasonably
inferable therefrom as being necessary to produce the intended results. Bidders are required to visit and
examine the Project site and may arrange the visit through Barton Malow Company.

1.02 PROJECT DESCRIPTION

1.03

A.

B.

A.

The Project is Electrical Upgrade — Third 4 Elementary School Additions & Renovations
(Hamilton and Wass), bid pack #9391. The projects consists of the following:

1. Demo (1) existing wall to create Electrical Room 143 at Hamilton and Wass (see plan

insert after section 00210)
2. Infill door to Music Room 142 at Hamilton and Wass (see plan insert after section
00210)

3. Demo door opening from exterior into Electrical Room 143. Install temp steel door and
frame at Hamilton and Wass (see plan insert after section 00210)
Relocate existing pad mount switchgear and transformer for Wass
Contractor to coordinate with DTE for transformer relocation at Hamilton
Reroute primary cable as required for Hamilton and Wass.
Coordinate all work with DTE as needed.
Install switchgear and secondary cable at Hamilton and Wass.
Install emergency lighting in existing building.

10 Install new fire alarm panel (FAP) and tie into existing FAP.

11. Add feeder to existing switchboard located in Mezzanine 144
All prep work for the switchgear installation is scheduled to start on February 19, 2007 and finish
by April 6, 2007. The transformer relocation and switchgear is scheduled to be installed from April
19, 2007 to April 20, 2007. The contractor will be responsible to complete all work by the
completion dates listed above.
A Pre-Bid Conference for this project will be held on Tuesday, February 6, 2007 at 1:30PM at
Hamilton Elementary School (located at 5625 Northfield Parkway, Troy, MI 48098.)

R LR

SUMMARY OF THE BID CATEGORIES/WORK SCOPES

The following is a listing of Bid Categories for Bid Package N0.9391, Electrical Upgrade - Third 4
Elementary Additions & Renovations (Hamilton and Wass) for Troy School District. All work
relative to the Bid Package is identified on plans and specifications as prepared by the Architect. Each
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Bid Category description identifies the Scope of Work to be performed by the Bidder as designated by
Barton Malow Company.

BID CATEGORY CODE TITLE

16.1 Electrical General Contractor
B.  Specific Bid Category/Work Scope descriptions are found in Section 00220.

1.04 SPECIAL PROVISIONS

A. The following special provisions form a part of each Bid Category Work Scope and apply to each
Contractor’s Scope of Work found in Section 00220.

B. The Bid Category/Work Scopes should in no way be construed as being all inclusive. The Work Scope
is issued as a guide to aid in the assignment of Work. If conflict regarding assignment of Work exists
between the drawing notes and these descriptions, the Description of the Work and Bid Category/Work
Scopes will take precedence. Notwithstanding the foregoing, the Contractor shall carefully review and
compare the Drawings and Specifications with the Work Scopes, and if a conflict exists, the Contractor
shall immediately notify Barton Malow Company in writing. The Bid Category numbers and the
specification section numbers are not, in all cases, identical,

C. Each Bidder is to carefully examine the schedule enclosed in the Bidding Documents. Each Bidder shall be
prepared to review at the post-bid meetings a schedule for the engineering, fabrication, delivery and
instaliation of its Work. This information will be considered in the award recommendation.

D. All Contractors are to coordinate all Work with the work of other trades for proper function and
sequence (see Section 01360). Contractor must furnish approved copies of shop drawings, mock-ups,
and technical data to other contractors designated by the Barton Malow Company for the purposes of
coordination of this Work. Contractor must provide to all other trades all information (drawings,
diagrams, templates, embedments) and other related Work necessary for the proper coordination of the
Work of all trades. Each phase of the Work shall be coordinated, and the coordination plan approved by
Barton Malow Company prior to proceeding. Contractor shall keep informed as to Work of all trades
engaged in the Project, and shall execute Work in such a manner as not to delay or interfere with the
progress of other trades involved. Contractor is required to schedule its Work so that no other party is
delayed in execution of its work. Contractor is required to employ competent supervision on the Project
throughout the entire period of construction to ensure proper coordination.

E. Contractor will furnish before any Work is started, evidence of ISO Certification or documented
procedures for process control, including drawings, submittals, inspection/surveillance and training. In
lieu of defined procedures, Contractor will follow Barton Malow Company’s documented procedures
for process control.

F. When it is necessary to modify or tie into existing utility services, Contractor shall notify Barton Malow
Company in writing a minimum of 48 hours prior to the planned disruption. All disruptions shall be
scheduled with Barton Malow Company and shall be kept to a minimum time. Tie-ins and shutdowns of
existing utilities may have to-be performed during off hours. Contractors are to include any required
premium time in the Base Bid.

G. If Owner will occupy the premises or a portion of the premises during the construction, Contractor shall
cooperate with Barton Malow Company and Owner in all construction operations to minimize conflict,
and to facilitate Owner occupancy.
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H.

Information pertaining to the existing building has been obtained through photographs and investigations
and is indicated on the Resource Drawings. This information is not warranted to be complete or
accurate. Contractor shall verify all dimensions in the field prior to ordering materials or construction
and any costs or expenses arising out of its failure to do so shall be borne solely by Contractor.

The Contractor shall examine the existing site conditions and carefully compare them to the Drawings.
All measurements must be verified from actual observation at the Project site. The Contractor is
responsible for all Work fitting in place in approved, satisfactory and workmanlike manner in every
particular. If the Contractor encounters unexpected existing site or building conditions, it shall cease
operations immediately to minimize damage and shall immediately notify Barton Malow Company in
writing. Contractor shall bear all costs, expenses or damages arising or resulting from its failure to
comply with this paragraph.

Hoisting of material or equipment above occupied areas will NOT be permitted unless the existing
structure has been properly verified by a licensed professional Engineer to be able to bear the load of the
material or equipment being hoisted if accidentally released. It is the responsibility of the Contractor
performing such hoisting to properly and adequately reinforce existing structures.

Space for electrical and mechanical lines is limited for the Project. Therefore, it is imperative that
Contractor coordinate its Work with the Work of all other trades to ensure containment of electrical and
mechanical lines in space provided. Priority of space will be decided in discretion of Barton Malow
Company, with no additional compensation, where unresolved conflict exists. If Work is not properly
coordinated, Contractor shall remove and relocate Work without additional compensation.

1.05 REQUIREMENTS

A.

All start-up administrative documents shall be submitted within (10) working days of award. Also,
submit material and shop drawing register and delivery schedules for pre-approval.

Coordinate purchase, color selection, approvals, delivery and installation of new work to maintain project
schedule. Include. all pre-purchase and storage costs associated with securing materials. Include cost of
at lease one (1) months storage in advance of installation.

Coordination with other trades, including mandatory participation in job meetings.

Verify all dimensions and conditions of openings for compliance with the design intent prior to submittal
of related shop drawings for fabrication of materials. For long lead items, in lieu of completed openings
of as-built measurements, secure and sign-off on “Hold-Dimensions” through Barton Malow with the
appropriate trade contractor(s).

It is the responsibility of this Bid Category to review ALL drawing notes including civil, code plans,
architectural, structural, food service, mechanical and electrical drawings as well as the specifications for
areas requiring work described by this Bid Category and include same in bid.

This contractor shall be responsible for receiving, off loading, hoisting into/onto building including the
safe and secure storage of materials related to this work.

Furnish and install temporary partitions for dust control measures as required for work of this category.
Use wet cutting methods and dust collection, engineered controls in order to eliminate silica exposure.
Comply with all MIOSHA requirements. Use only electric and pneumatic equipment. Contractor shall
not exceed permissible levels of exhaust from power equipment as established by MIOSHA
requirements. (Gas operated equipment shall be prohibited within the building after enclosure).

Provide daily clean up, according to Barton Malow Company standards, including daily removal of all
materials and identifiable debris related to this category. If daily clean up is not performed, the
Construction Manager will provide labor to complete the clean up and the appropriate contractor will be
back-charged.
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1. Contractors shall be responsible for safe disposal of any Hazardous Materials as a result of their own
work.

J.  Provide joint sealers where shown and as required by work of this category. Contractor is responsible for
all joint prep, backers, primers, caulking and sealants where installed material is adjoining a dissimilar
material.

K. Provide all cold weather protection as described in section 01520 Temporary Construction Facilities and
Controls section of the Project Manual.

L. All penetrations through walls, floors, and ceilings shall be fire and smoke stopped using materials and
rated assemblies as required to comply with the State Fire Marshall Requirements as identified on the
code plan for building separations.

M. Protection of new construction shall be part of this bid. Cover and protect adjacent items when installing
work of this category in order to prevent any damage. If any adjacent surfaces are damaged it will be the
sole responsibility of the contractor at fault to completely repair and replace all damaged construction to
the satisfaction of the Owner, Construction Manager, and Architect.

N. Remove packaging labels and final clean all surfaces of items installed by this category. Verify
acceptance and secure sign-off with Construction Manager prior to leaving the site.

O. This contractor shall furnish, upon completion of work, as-built reproducible drawings showing the
installation of the work as completed and three sets of operating and maintenance manuals as described
in the specifications.

P. Deliver maintenance stock to Owner’s Maintenance Facility, as required. Check with Barton Malow
Company prior to delivery. Provide a signed transmittal of these items by Owner for a close out file.

Q. Reference section 01330-2.01-F of the project manual for additional fees which may be incurred
regarding submittals.

R. Any and all time tickets are to be signed by Barton Malow and submitted on a daily basis. No time
tickets will be accepted unendorsed. Allowance, when billed, shall be exclusive of mark-ups and fees.
Any money not used at the end of the project will be deduced from the contract.

END OF SECTION 00210
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SECTION 00220
WORK SCOPE

BID CATEGORY - Electrical 16.1

The Work of this Bid Category includes but is not limited to providing all labor, equipment, materials,
scaffolding, hoisting and incidentals to complete all fire alarm, lighting protection, selective demolition
and electrical systems and items specified in accordance with the Contract Documents and applicable
codes. All Work is to be performed as shown on the plans and specified in the following technical
Specification sections:

Section Name

01230 Alternates

01731 Cutting and Patching

01732 Selective Demolition

02300 - Earthwork

03300 Cast-In-Place Concrete

04810 Unit Masonry Assemblies

08111 Standard Steel Doors and Frames
07841 Through-penetration Firestop Systems
07920 Joint Sealants

13845 Lighting Controls

13851 Fire Alarm

All 16000 Electrical

In addition to the above, this Bid Category requires adherence to but not limited to the Bidding Documents,
the Bidding and Contract requirements and Division 1 General Requirements of the Project Manual and
coordination with various other technical Specifications interfacing with this Work. The Bidder is advised
to review the Work descriptions of the other Bid Categories as set forth in Section 00210 of the Project
Manual so as to not misunderstand scope responsibilities.

THE SCOPE OF WORK IS TO INCLUDE, but is not limited to, the following items:

1. The Electrical Contractor is to act as general contractor and is responsible for all demolition,
masonry, and carpentry work as required to complete this scope of work.

2. This contractor is responsible for all demolition noted on the Selective Demolition Plan located in
the Project Manual behind the work scope section 00220 as well as additional electrical
demolition needed to complete the work of this contract.

3. This contractor will disconnect and remove all existing electrical items and reinstall where
necessary, as shown and required. Disconnect power to mechanical equipment to be removed by
others. This contractor will connect all new electrical systems to existing systems and provide all
new work on existing systems, as required. This contractor is responsible for protection of all
existing electrical equipment and systems to remain.

4. All work inside the building will take place between the hours of 3:30 p.m. and 10:45 p.m. All
outside work will take place during normal daytime hours. All shift premiums for inside work is
to be included in base bid. Provide labor rates for overtime labor to be used if deemed necessary

by BMC.
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5. Coordination with DTE will be the responsibility of this contractor.

6. New MDP will be provided by Troy School District at both Hamilton and Wass.

7. Employ services of a registered surveyor to perform layout of all electrical work.

8. Itis this contractor’s responsibility to provide any and all electrical testing and inspections as listed
in the electrical specifications.

9. Employ services of a reputable company to locate existing underground technology and power to
eliminate damage to existing services for installation of new work.

10. Complete demolition, cutting, capping, temporary service connections and/or return to service as
indicated on the electrical demolition plans and notes. Turn over salvaged items as directed.
Maintain and/or provide safe electrical systems while in a temporary status.

11. Removal and replacement of existing ceiling tiles, as it relates to 16.1 work, is the responsibility
of this contractor. Refer to demo plans and notes for more information.This contractor is
responsible to replace any damaged ceiling tile to remain per reflected ceiling plan (A2.1) issued
on January 5, 2007.

12. Maintain existing fire alarm system until all new components, panels and systems are installed
and tested. Existing fire alarm devices to be removed after testing and certification.

13. Sawcut, remove and properly dispose of concrete and greenbelt as required to install the work of
this category. Patch and restore as necessary in these areas. All excavations must be backfilled
and compacted as directed in specification section 02300 — Earthwork.

14. Raceway routing from the transformer to the new MDP and from the new MDP to the existing
MDP must be presented at the post bid meeting. Include locations which will have to be cored to
allow for raceway passage. All routing must be verified in the field.

15. This contractor is responsible to supply temporary power during the shutdown.

16. All work that is required to be done before the switchover must be complete prior to shutdown
during the week of April 16",

17. Include crane usage for the relocation of one (1) transformer.

18. Site fencing will be provided for the duration of the switchover, however, all excavations left that
are not filled in the same day must be covered or fenced in using BMC approved methods.

19. All excavations must be backfilled and compacted per specification section 02300 Earthwork.

20. Contractor to verify in field any modifications required to the existing MDP to accommaodate the
new service. These costs are to be included in the base bid.

21. Furnish and install all labor and material to install all electrical site elements as applies to this
scope of work. This contractor is responsible for establishing rough grade to any disturbed green
belt areas due to this contractor’s work.
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Protect all thru-wall, floor and ceiling penetrations against damage. Include cost to re-adjust such
rough-ins just prior to secured in-place. Coordinate this adjustment with the appropriate
contractor.

Install blank covers at all abandoned boxes.

Furnish all concrete equipment pads required for electrical equipment needed but not shown on
the drawings. This includes transformer pads and associated conduit.

Coordinate delivery, receive, unload, store and protect all electrical equipment. Maintain
insurance for equipment in transit, while stored on or off site until equipment in installed.

The contractor’s field superintendent must be present during testing and field reviews conducted
by inspection agencies.

All contactors must be labeled on the front of the box as to what they control. If located above
ceilings the location must be noted below ceiling level.

A walk through with the Construction Manager, Owner Representative, and building head
custodian must be done and documented prior to completion of the project to show the location of
all above ceiling control devices.

All panel boxes must be labeled with permanent room numbers.

Provide and maintain all necessary barricades, safety and warning devices until work is safe and
complete.

Provide and install all fire stopping and joint sealants necessary to seal penetrations related to
electrical system installations. Use UL approved products. Maintain indicated fire rating of walls,
partitions, ceilings and floors at penetrations.

Obtain and pay for all necessary state and local permits, fees and insurance to perform this work.
On Electrical Permit Application check box 30 Certificate Fee and include $10.00. This
certificate will be turned over to the construction manager with close out documents.

Provide and install all emergency lighting and associated wiring indicated on the drawings and
specified in Section 16145. This pertains to the existing building only.

Complete as-built drawings on reproducibles as specified, Refer to Section 01330-5.03-E for
costs associated with this item.

Dispose of all unusable material in dumpster daily. Dumpsters will be provided by BMC. It is
the responsibility of each contractor to dispose of their own spoils off site.

Provide daily clean-up, according to Barton Malow standards, including daily removal of all
materials and debris related to this category. If daily clean-up is not performed, the Construction
Manager will provide his labor to complete the clean-up and the appropriate contractor will be
back-charged.

Include an allowance of $10,000 to be used at Barton Malow’s discretion. Any and all time
tickets pertaining to this allowance are to be signed by Barton Malow and submitted on a daily
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basis. No time tickets will be accepted unendorsed. Allowance when billed shall be exclusive of
mark-ups and fees. Include these costs in your base bid.

EXCLUDED FROM THIS CONTRACTOR'S WORK is:

1. N/A
SPECIAL CONSIDERATIONS:

1. All work under this scope shall comply with proper trade jurisdictions, even if it is necessary to
assemble composite crews or subcontract to appropriate trades.

2. The special provisions outlined in Section 00210 Description of the Work form a part of this bid
category work description and apply to this bidder’s scope of work.

3. This Bidder is required to submit alternate prices identified in the Bidding Documents which pertain
to their work. These alternate prices must be separate from their base bid on the Bid Proposal Form
as described in Section 00200 Instructions to Bidders.

4. Take special precautions when working near occupied spaces with regards to fumes, noise and
pollution levels. Some work may be necessary to be performed after the school day is over at this
contractor expense.

5. Any in-place temporary protection that requires any disassembly to perform work, etc. must be
replaced by contractor installing new work. Temporary protection must be restored to condition
intended.

6. Section 00410, Familial Disclosure Statement, must be filled out and included with your Bid for
your Bid to be accepted.

END OF SECTION 00220 - ELECTRICAL 16.1
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Barton Malow Company Troy School District

SECTION 00230
SCHEDULE AND PHASING

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Attention is directed to Bidding and Contract Requirements, and to Division 1, General Requirements,
which are hereby made a part of this Section.

1.02 MILESTONE SCHEDULE

A. The following are the milestone schedule dates for the listed work and will become a part of the Contract
Documents. Each contractor is responsible to review the supplementary General Conditions for
additional requirements. The master construction schedule will be developed after award of the
Agreement with Contractor input.

MILESTONE ACTIVITIES SCHEDULED SCHEDULED
START COMPLETION

Receive Bids February 13, 2007 -

Letter of Intent February 15, 2007

Issuance of Contracts (tentatively) March 07, 2007 -

Start prep work for shut down February 19, 2007 April 6, 2007

Transformer relocation / install switchgear April 6,2007 April 13, 2007

Close coordination will be required between all construction trades in order that individual areas of
renovation and new construction can be completed within the scheduled time. Consult the proposed
construction sequence and renovation sequence schedules and key plans found in Part 2 for start and
completion dates of individual Work areas.

B. It is expressly agreed that time is of the essence for the completion of Work under the Agreement and
Contractor agrees to perform the Work within the allotted time and in the manner specified.
Contractor shall be liable for any and all damages and expenses suffered by the Owner or Barton Malow
Company arising or resulting from the failure of Contractor to perform the Work in accordance with the
construction schedule.

1.03 CONSTRUCTION SCHEDULE DEVELOPMENT PROCESS

A. Contractor agrees to commence Work in the field within five (5) Days after being notified to do so by
the Barton Malow Company. Contractor shall diligently perform and fully complete all Work to the
satisfaction of Barton Malow Company and Owner.

Work shall begin at such points as Barton Malow Company may designate and shall be carried to
completion with the utmost speed.

B. Contractor shall submit to Barton Malow Company within fifteen (15) Days of award of the
Agreement a Bar Chart/CPM construction schedule using all necessary scheduling information using
Barton Malow Company specified coding of all activities contained in the Contractor’s scope of Work.
This schedule shall include activity descriptions and durations in working days, for shop drawings,
fabrication, delivery and installation of products, materials and equipment. This schedule shall identify
. precedent relationships between Contractor's activities and those of other contracters, the dollar value,
necessary manpower loadings, and precedent activities for other comtractors. The activities on the
schedule must be at a level of detail approved by Barton Malow Company and should agree with the
terminology and building sequencing established by Barton Malow Company.
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C. Barton Malow Company will compile all Contractors' schedules and develop a project master construction
schedule. Once the individual Contractors schedules are agreed upon by Barton Malow Company, this
project master construction schedule will become the project plan for construction.

D. Special requirements and/or sequencing issues should be brought to the attention of Barton Malow
Company. [t is intended the milestones remain in effect and all Bidders agree to accept the milestone
dates. Barton Malow Company reserves the right to revise the project master construction schedule as
deemed necessary.

E. Barton Malow Company shall periodically update the project master construction schedule and display it
at the Project site. Contractor shall familiarize itself with the project master construction schedule and
how it will affect or modify its operations, including coordination with the activities of other
contractors. Reasonable changes in sequencing, durations and phasing are to be expected with each
master schedule update. These changes will be made by Contractor at no additional cost.

F. Ifitis apparent Contractor is unable to perform its Work in the sequence indicated or the time allotted,
Contractor must notify Barton Malow Company within five (§) Days after initial publication of the
project master construction schedule. Contractors schedule of activities may be re-sequenced, and the
schedule may be adjusted, provided all Work is completed within the stated milestone dates and provided
Barton Malow Company and affected contractors are notified of the change within five (5) calendar
days of receipt of the schedule and the change does not otherwise negatively impact the other scheduled
work; otherwise, the project master construction schedule shall be deemed accepted by all parties and
becomes a contractual requirement for each Contractor.

G. If Contractor delays progress for any reason other than those delays specifically excused under the
Contract Documents, Contractor will take all necessary steps to expedite its Work to maintain milestone
target dates at no expense or additional cost to Owner or Barton Malow Company.

H. If Contractor is behind schedule and is so notified by Barton Malow Company, Contractor shall be
required to accelerate the Work at its own expense. Contractor shall furnish to Barton Malow Company
a short interval schedule of its Work showing location, number of men and crew required to get back on
the agreed upon master construction schedule. If Contractor fails to maintain and meet the short
interval schedule, Barton Malow Company reserves the right to take whatever steps it deems necessary
in its sole discretion to recover the schedule at the Contractor's expense. The Contractor shall employ
such means as overtime work, multiple work shifts, and 'additional equipment, all without additional
compensation, and shall continue to do so until the progress of the Work, in the opinion of Barton Malow
Company, is in conformance with the master project construction schedule.

I. Contractor agrees that it shall have no claim against the Owner, Architect, or Barton Malow Company
for an increase in the contract price nor for a payment or allowance of any kind for damage, loss, or
expense arising or resulting from delays, regardless of whether the delay is the basis for an extension of
time. This provision includes claims for damage, loss, or expense arising or resulting from interruptions
to, or necessary suspension of, Contractor’s Work to enable other contractors to perform their work.

END OF SECTION 00230
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SECTION 00400
BID PROPOSAL FORM
(Submit in Triplicate)
DATE:
TO: Troy School District PROJECT: Electrical Upgrade — Third 4 Elementary
~ 4400 Livernois Road Additions & Renovations (Hamilton and Wass)
Troy, MI. 48098 Bid Package No. 9391
Attn: - Barton Malow Company Architect: Kingscott Associates, Inc.

1301 Boyd
Troy, MI 48083
Call 248-823-4631, with any questions

FROM:

Name of Bidder:

Business Address:

Phone Number:

Fax Number:

Bid Proposal for
Category(ies):

Bidder, in compliance with the Advertisement to Bid for construction contemplated for Bid Package No. 9391
Electrical Upgrade — Third 4 Elementary Additions & Renovations (Hamilton and Wass) having carefully
examined the Bidding Documents and the site of the proposed Project and the conditions affecting the proposed Work
in the Bid Category(ies) including the condition of the Project site, any surface or subsurface obstruction, the actual
levels, all excavating, filling in, removal and demolition, measurements and quantities involved in the Work, the
availability of labor, materials and equipment, and the weather conditions that may possibly may be experienced in
the Project vicinity, proposes to furnish all labor, materials, tools, equipment, machinery, equipment rental,
transportation, superintendence, and services as are necessary to perform all Work in the Bid Category(ies) stated in
accordance with the Contract Documents for the Base Bid and Alternate amounts stated below.

If identified as one of the apparent lowest responsive, responsible bidder(s) for a Bid Category Bidder agrees to meet
immediately with the Barton Malow Company and shall submit post bid information as described in Section 00200
Instructions to Bidders.

Bidder, if awarded a contract, agrees to: (1) execute the Agreement within fifteen (15) days of receiving notice of the
award; (2) provide performance/payment bonds and insurance certificates in full compliance with the Contract
Documents, (3) submit the Project Safety Program as described in Section 00200 Instructions to Bidders; (4)
commence Work upon execution of the Agreement or at such other time as directed in the notice of award, and (5) to
complete its Work in accordance with the Contract Documents and within the milestone activity dates and durations set
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forth in the Bidding Documents and subsequent construction project master schedule established by Barton Malow
Company.

In the event Bidder defaults in complying with any portion of this paragraph, Bidder specifically agrees that the entire
bid security amount shall become the property of Troy School District as liquidated damages constituting the
reasonable estimate of the damages that Troy School District would incur for delays and additional expenses in the
event of such default, and not as a penalty.

BASE BID: Bidder agrees to perform all Work for Bid Category(ies) as described in the Contract Documents, for the
Base Bid(s) stated below. The Base Bid(s) shall include the cost of Performance and Payment Bonds. For each Bid
Category to be bid, include the Base Bid, written and in figures, the cost of the Performance Bond and Payment Bond
which is included in the Base Bid, written and in figures, and the Bid Category and description. The cost of the
Performance Bond and Payment Bond shall be treated as a deduct Alternate should the Owner and Barton Malow
Company decide to waive the requirement for the successful Bidder providing same.

(Show amounts in both words and figures. In case of discrepancy, amount shown in words will govern).

BASE BID MUST INCLUDE BID AMOUNTS FOR ALL OF PHASE II TROY HIGH
SCHOOL. BIDS THAT DO NOT INCLUDE A PRICE FOR ALL WORK WILL NOT BE

ACCEPTED.
BID CATEGORY WRITTEN DESCRIPTION/AMOUNT(S) BID AMOUNT
IN FIGURES
1.  Bid Category No.
Base Bid (including bond) $
DOLLARS
Amount included for bond $
DOLLARS

COMBINED BID: Bidder agrees to perform all Work necessary to complete the Work in Bid Categories )
R , in full accordance with the Contract Documents, for the lump sum of:

COMBINED BID AMOUNT WRITTEN DESCRIPTION AMOUNT(S) BID AMOUNT
IN FIGURES
Base Bid (including bond) $
DOLLARS
Amount included for bond $
DOLLARS
PROJECT MANUAL - REV DATE: 9/04 00400-2 Electrical Upgrade — Third 4 Elementary Additions &Renovations
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ALTERNATES: The following Alternate(s) to Base Bid(s) are required to be offered by the respective bidders.
Further description of these alternates can be found in Kingscott Specification Section 01230 Alternate. In the
event the Alternate is accepted, Bidder agrees to perform all Work necessary to complete the Work as modified by the
Alternate in full accordance with the Contract Documents, for the following add or deduct from the Base Bid as
indicated: (Show amount(s) in both words and figures for Alternates. In case of discrepancy, amount shown in words
will govern.)

ALTERNATES:
WS-9
BID CATEGORY WRITTEN DESCRIPTION OF ALTERNATE ADD DEDUCT
AMOUNT(S)
16.1 Refer to electrical site plan E0.1 - Provide a $ $

Manbhole at indicated location for splicing of
Existing and new primary cable. Manhole shall
Be Advance Concrete Products 8’-0”x4°-0”x6°-0”
Edison Joint Hole with cast iron cover labeled
“HIGH VOLTAGE ELECTRIC”. Provide 2-4”
PVC schedule 80 conduits from manhole to
Relocated switchgear with 3#2, 15KV, CU
Concentric neutral service feeder in one conduit.
Second conduit shall be spare for future use.

For the amount of*

DOLLARS

VOLUNTARY ALTERNATES: The following Voluntary Alternates are offered by the Bidder. Bidder agrees that the
amounts indicated below shall be added to or deducted from the Base Bid, as indicated, for each voluntary Alternate
that is accepted.

(Show amount(s) in both words and figures for voluntary alternates. In case of discrepancy, amount shown in words
will govern.)

BID CATEGORY  WRITTEN DESCRIPTION OF VOLUNTARY ADD DEDUCT
ALTERNATE AMOUNT(S)

For the amount of:

DOLLARS
2 $ $
For the amount of:
DOLLARS
3 $ $
For the amount of:
DOLLARS
PROJECT MANUAL ~- REV DATE: 9/04 00400-3 Electrical Upgrade — Third 4 Elementary Additions &Renovations
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UNIT PRICES: The following Unit Prices to Base Bid Categories are required to be offered by the respective Bidders.
Bidder agrees that the following amounts will be used in determining contract changes from the Base Bid for
authorized Changes in the Work. Bidder shall not include these unit costs in the Base Bid amount(s). [All unit prices
shall include Bidder’s mark-up for overhead and profit.]

BID

CATEGORY UNIT PRICE
CODE DESCRIPTION OF UNIT PRICE ADD DEDUCT
1. 16.1 Labor rates for overtime work performed. 3 $
2 $ $
3 $ $
4 $ $

All applicable taxes and bond costs are included in the above Base Bid and all listed Alternates and Unit Prices.

Bid Security in the form of a bid bond from a qualified surety ( ), certified check ( ), or cashier's check ( ), (check
one) accompanies this proposal in the amount of five (5) percent of the Base Bid amount(s). Bidder agrees that this Bid
Proposal shall be irrevocable for a period of ninety (90) days after the day and time designated for receipt of the Bid
Proposal in Section 00100 of the Project Manual.

As of the date of submission of the Bid Proposal, Bidder's worker's compensation Experience Modification Rate
(EMR) for the state in which the Work is to be performed is . . Bidder has attached to the Bid Proposal
form the following (3) forms: ‘

1.) OSHA Form 300 indicating recordable incidence rates for the last calendar year per 200,000 man-hours for-
the following categories:

1) Total Cases

2) Lost Workday Cases

3) Non-fatal Cases Without Lost Workdays

4) Employee Hours Worked Last Year

5) Fatalities in the last year (if yes describe below)

2.) Affidavit of Bidder (Familial Relationship Disclosure) Form located in section 00410

Has Bidder been cited by state of federal OSHA for any serious or willful violation? If yes, please describe:

Bidder understands that Troy School District reserves the right to reject any or all Bid Proposals and to waive any
informalities or irregularities therein.
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Bidder acknowledges receipt of the following Addenda (identify no. and date of each):

Bidder acknowledges receipt of the pre-bid conference minutes dated

If awarded a contract, Bidder's surety will be

Check
[ 1 have included a fully executed and notarized copy of the familial disclosure form set forth in Section 00410 of
this Project Manual with my Bid Proposal.

Bidder accepts the provisions of the Bidding and Contract Documents and certifies that this Bid Proposal is submitted
in good faith and without collusion with any other person or entity submitting a Bid Proposal for the Work. If Bidder is
required to be licensed in the state where the work is performed add “Bidder certifies that it meets all licensing
requirements of the state in which work is to be performed, its current license number and classification are as
follows: ”. Bidder hereby affixes its authorized signature(s) representing (check one):

An individual doing business as

A partnership

A limited liability company, organized in (enter state)

A corporation, organized in (enter state)

Joint venture formed between and

(Signature from authorized representatives of each partner are required)
Signature(s): Title:
Title:
Name of firm:
Business address:
Telephone no.: ( )
END OF SECTION 00400
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SECTION 00410
FAMILIAL RELATIONSHIP DISCLOSURE FORM

AFFIDAVIT OF BIDDER

All Bidders must complete the following familial disclosure form in compliance with MCL 380.1267 and attach this
information to the Bid Proposal.

The undersigned, the owner or authorized officer
of (the “Bidder™),

pursuant to the familial disclosure requirement provided in the Advertisement for Bid, Section 00100 of the
Project Manual, hereby represents and warrants, except as provided below, that no familial relationships exist

between the Owner(s) or any employee of

and any member of the Board of Education of the School District or the Superintendent of the School District.

List and describe any Familial Relationships:

BIDDER:
By:
Its:
STATE OF MICHIGAN
- COUNTY OF
Subscribed and sworn to before me on the day of 2005, by
Notary Public
County, Michigan
My Commission Expires
Acting in County of
END OF SECTION 00410
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SECTION 00500
AGREEMENT FORM

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Attention is directed to Division 0, Bidding and Contract Requirements, and to Division 1, General
Requirements, which are hereby made a part of this Section.

B. Specific attention is directed to the requirements described in Section 00700 General Conditions of the
Contract and Section 00800 Supplementary General Conditions.

1.02 AGREEMENT FORM

A. The form of Agreement that will be used for Work under this Bid Package shall be ATA 101/CMa
Document - 1992 Edition.
1. The above Agreement Form is behind this section.
2. Comments:

e  Refer to section 00880 Regulatory Requirements for tax requirements.

e  Refer to Section 01290 Payment procedures for payment process

END OF SECTION 00500

PROJECT MANUAL ~ REV DATE: 1/04 00500-1 Electrical Upgrade — Third 4 Elementary Additions & Renovations
SECTION 00500- Agreement Form (Hamilton and Wass)
Bid Package No. 9391

Issued Date: January 30, 2007



AIA Document Al0l1l/CMa™ - 1992

Standard Form of Agreement Between Owner and Contractor
where the basis of payment 1is a STIPULATED SUL

AGREEMENT

made as of the &85 & day of 22522 == in the year of

(In words, indicate day, month and year) ADDTTLORS AND  DRLETIONS
Thj author of this document

BETWEEN the Owner: has added information

(Name ana’address) needed for its completion.

The author may also have
Te¥ised the text of the
orilginal AIf Standard form.
AnéAdditionb and Deletions
Report that notes added
infiormation] asjwell as
revisions to the standard

and the Contractor: form.text..lis available..from
the author and should be
(Name and address) -

This document has importatf
o
legal consequences«~"
Consultation-with an .-
attorney~is encguraged with
. L e 2 N
respéct to.#t5 completion
jor moditicationi

For the following Project:
(Include detailed description of Project, location, address and scope.)

v

The. 1992 di{;gé of AIA
Documefit-5201/CMa, Ggneral
Conditions Of~the Con'racgh
. e
for Construction, ™. ¥
Construction Manager—‘m““mé
Adviser Edition, is adopt€d
in-tRis ddtument by .~ ]
. o
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?thpr genekal ‘cenditions
unl¥ess thisidocCumerit is
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The Construction Manager is:

RO A R
ansereacaanare

(Name and address) E
;ﬂﬁﬁwm““=”=““hwmw%Nﬁh
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g/,,f i\%\ A
The Architect is: { \i
(Name and address) 5 §
‘ ,E

A
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ELECTRONIC COPYING of any

The Owner and Contractor agree as set forth below. portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, S

upplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed

in this Agreement and Modifications issued after execution of this Agreement; these form t
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contrac
integrated agreement between the parties hereto and supersedes prior negotiations, represen
either written or oral. An enumeration of the Contract Documents, other than Modifications,

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall execute the entire Work described in the Contract Documents, except
indicated in the Contract Documents to be the responsibility of others, or as follows:

he Contract, and are as

t-represents the entire and

tatxens or agreements,
ap;aears in Article 9.

o the-extent-specifically:

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement is the date from which the Contract Time of Section 3.2 is
the date of this Agreement, as first written above, unless a different date is stated below or prov151on is made for the
date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicd
will be fixed in a notice to proceed.)

measured, andm hall be

! k
Ll

ble, %state that 1he date
!

Unless the date of commencement is established by a notice to proceed issued by the Owner, the Contractor shall
notify the Owner, through the Construction Manager, in writing not less than five days before commencing the .-

Work to permit the timely filing of mortgages, mechanic's liens and other security interests.

§ 3.2 The Contractor shall achieve Substantial Completion of the entire Work not later than.

(Insert the calendar date or number of calendar days after the date of commencement. Alsog”ms rt any requzrelézemg‘s
Jor earlier Substantial Completion of certain portions of the Work, if not stated elsewhere in the

Documents.)

gortipn of Work;

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to complete on time.)

-
-
1)

2

ontract

Iy

e

e,
o, »NN%NNM]
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ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor in current funds for the Contractor's performance

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described 1n,tfi//gonfract

Documents and are hereby accepted by the Owner:

of the Contract the

subject to additions and deductions as provided in the Contract Docyentsw

/
(State the numbers or other identification of accepted alternates. If decisions on other alternates are to be made by

the Owner subsequent to the execution of this Agreement, attach a schedule of such other a
amount for each and the date until which that amount is valid.)

ternates showing the

B copmrcumom sz pmsacs st

§ 4.3 Unit prices, if any, are as follows:

AIA Document Al01/CMa™ - 1992, Copyright @ 1992 by The American Institute of Architects.
Document is protected by U.S. Copyright Law and International Treaties.

All rights

reserved. WARNING: This AIA®

Unauthorized reproduction or distribution of this AIA® Document,
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Description Units Price ($ 0.00)

ARTICLE5 PROGRESS PAYMENTS
§ 5.1 Based upon Applications for Payment submitted by the Contractor to the Construction‘Manager, and upon
Project Applications and Certificates for Payment issued by the Construction Manager and fArchitect, the Owner
shall make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in
the Contract Documents.

§ 5.2 The period covered by each Application for Payment shall be one calendar month ending pn-the-last-day-of-the-—wwmmwi
month, or as follows:

b3
b4

month the Owner shall make payment to the Contractor not later than the Sanc,
Application for Payment is received by the Construction Manager after the apphcatlon date ﬁxed above payment
shall be made by the Owner not later than £ =) days after the Construction Manager recel}les the Apg)llc ation
for Payment.

i

S R

i
§ 5.4 Each Application for Payment shall be based upon the Schedule of Values submitted By the-Coritractor i
accordance with the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum among the

various portions of the Work and be prepared in such form and supported by such data to substantiate its accuracy as
the Construction Manager or Architect may require. This schedule, unless objected to by the Construction Manager f"”
or Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment. o

f“”ﬁ* f“"f

§ 5.5 Applications for Payment shall indicate the percentage of completion of each portion of tEg,Wor‘I? as of; the end
r“’b
of the period covered by the Application for Payment. o e

=l
§ 5.6 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be>computed
as follows:

~. |
%h‘awb‘hﬁ“ea Nﬁ%ﬁ‘kbﬁ*h»

§ 5.6.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by multiplyin? R

the percentage completion of each portion of the Work by the share of the total Contract Sum allocated to that ~

portion of the Work in the Schedule of Values, less retainage of &1 (1% ). Pending final determination_of cost to -

\/

%

the Owner of changes in the Work, amounts not in dispute may be included as provided in Sec’tfgn 7.3. 7%’ﬁthe P

General Conditions; / o ?//

-

\

§ 5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and Eultably
stored at the site for subsequent incorporation in the completed construction (or, if approved in, advance by the
Owner, suitably stored off the site at a location agreed upon in writing), less retainage of |

§ 5.6.3 Subtract the aggregate of previous payments made by the Owner; and

§ 5.6.4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

g o=,

e i S

i e,
.

§ 5.7 The progress payment amount determined in accordance with Section 5.6 shall be ﬁxrther”;:g!dlf“ & under the™ ™ \\
following circumstances: i/ 4

Vil

....-....,.,..;r...,%

| :
payments to 7. )

§5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the tota ;
rclgntect determines for

of the Contract Sum, less such amounts as the Construction Manager recommends and the
incomplete Work and unsettled claims; and

mww"””

mﬂ"
e

SR w>ﬂ

§ 5.7.2 Add, if final completion of the Work is thereafter materially delayed through no fault.of: the-Contractor - ANy i
additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

AIA Document A101/CMa™ -~ 1992. Copyright @ 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
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§ 5.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.6.1 and 5.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

ARTICLE 6 FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when (1) the Contract has been fully performed by the Contractor except for the Contractor's

responsibility to correct nonconforming Work as prov1ded in Section 12.2.2 of the General: Condltlons and to satisfy
other requirements, if any, which necessarily survive final payment; and (2) a final Project Cermﬁcate for Payment
has been issued by the Construction Manager and Architect; such final payment shall be made by the Owner not
more than 30 days after the issuance of the final Project Certificate for Payment, or as follow:

ARTICLE7 MISCELLANEOUS PROVISIONS
§ 7.1 Where reference is made in this Agreement to a provision of the General Conditions or anpther Conﬁract;

Document, the reference refers to that provision as amended or supplemented by other prmglslons of the Contract
Documents.

e

—

§ 7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is . Pt
located. P »
(Insert rate of interest agreed upon, if any.) j&fff M“f

]
(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local. con%er eredit laws
and other regulations at the Owner's and Contractor's principal places of business, the location of fh&PrOJecf and,‘

elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletzons*or% g
modifications, and also regarding requirements such as written disclosures or waivers.) T
gk
f?

§ 7.3 Temporary facilities and services: J—— o

(Here insert temporary facilities and services which are different from or in addition to thosefz";fcluded elselgghere ma’f ,}
the Contract Documents.) £

~y
”'5"\

§ 7.4 Other Provisions:
(Here list any special provisions affecting the Contract.)

A
FE NS
e

;
i
i
¢
|
i

ARTICLE 8 TERMINATION OR SUSPENSION e
§ 8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 ot the General ‘\
Conditions. / e - Nﬁ‘x Y
& Y
L

§ 8.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as
follows: -

I

wm:wvmuvuuwwuum-wwmwﬂyﬂ
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§9.1.1 The Agreement is this executed Standard Form of Agreement Between Owner and Contractor, AIA
Document A101/CMa, 1992 Construction Manager-Adviser Edition.

§ 9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document
A201/CMa, 1992 Construction Manager-Adviser Edition.

§ 9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Broject Manual dated
and are as follows;

Document _ Title ‘ 5 Pages

§ 9.1.4 The Specifications are those contained in the Project Manual dated as in Section 9.1:3, and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement,)

§9.1.5 The Drawings are as follows, and are dated
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

P

§9.1.6 The Addenda, if any, are as follows:

Number Date ~ Pages _ e

requirements are also enumerated in this Article 9. gw" e

¢
§

H

§ 9.1.7 Other documents, if any, forming part of the Contract Documents are as follows: ™.
(List here any additional documents which are intended to form part of the Contract Documents. The«General _
Conditions provide that bidding requirements such as advertisement or invitation to bid, Instructions to Bldders R
sample forms and the Contractor's bid are not part of the Contract Documents unless enumerated in this Agreem%éah‘tmu%

They should be listed here only if intended to be part of the Contract Documents.) T

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unlesst e bi dding
i
3

L a
. . . . . . ; jflﬂwnﬁ%\\ Ejf #;ff
This Agreement is entered into as of the day and year first written above and is executed iniat least four otiginal _~
copies of which one is to be delivered to the Contractor, one each to the Construction Manadgeriand Architect for use

in the administration of the Contract, and the remainder to the Owner.

NIRRTt

OWNER CONTRACTOR
(Signature) (Signature)

(Prmted name and title) (Printed name and title) 7 ;/ » R

P

e
s

i

SR——

e
>

AIA Document Al01/CMa™ - 1992, Copyright @ 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the

law. This draft was produced by AIA software at 13:08:14 on 01/29/2007 under Order No.1000224973_1 which expires on 3/1/2007
for resale.

User Notes:

, and is not

{2323673904)



Barton Malow Company Troy School District

SECTION 00619
BONDS

PART 1 - GENERAL

1.01 RELATED DOCUMENTS

A.

Attention is directed to Bidding and Contract Requirements, and to Division 1, General Requirements,
which are hereby made a part of this Section.

Specific attention is directed to the requirements described in Section 00200 Instructions to Bidders
regarding preparing a Bid Security to be delivered at time of bid.

PART 2 - BOND REQUIREMENTS

2.01

PERFORMANCE BONDS AND PAYMENT BONDS

Troy School District will, require Contractor to furnish a Performance Bond and a Payment Bond, in
amounts equal to the Agreement price, by a qualified surety naming both the Owner and Barton Malow as
Obligees. All sureties providing bonds on this Project must be listed in the Department of Treasury’s
Circular 570, entitled “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” with the bond amounts less than or equal to the
underwriting limitation indicated in the Circular, and/or must have an A.M. Best rating of A - or better.
Bonds shall be duly executed by the Contractor, as principal, and by a surety that is licensed in the state in
which the Work is to be performed.

The Contractor shall deliver the required bonds to Barton Malow Company prior to execution of the
Agreement. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder, at a
minimum, shall submit evidence to the satisfaction of Barton Malow Company that such bonds will be
furnished prior to commencement of on site Work. In no event may the Contractor commence on-site
Work without the required bonds properly issued and delivered.

Performance Bond and Payment Bond form AIA Document A312 (1984 Edition) must be used for this
Project.

The Bidder’s proposed surety must be acceptable to the Owner and Barton Malow Company. If, at any
time, after acceptance of the Contractor’s bonds, the surety fails to meet the criteria stated in Paragraph
2.01A. above, the Contractor must, as a precondition to continuing Work and receiving further payments,
replace the bonds with bonds from a surety that meets the stated criteria.

The Performance and Payment Bond penal sums (i.e. the Agreement price) must be listed as a separate line
item in the schedule of values described in Section 01290 Payment Procedures in the Project Manual.

In the event of a Change Order to the Agreement that increases the Agreement price, the penal sum of
any required Performance and Payment Bonds shall also be increased so that each penal sum equals the
adjusted Agreement price, or such other percentage of the Agreement price listed in the Project Manual -
Section 00200 —Instructions to Bidders. Barton Malow Company or Owner shall have the right to
request submission of bond riders, issued by the original qualified surety, evidencing that such increase
to the penal sum of the bonds has been accomplished. Notwithstanding the foregoing, in the next pay
application after the Agreement price has been increased by twenty-five percent (25%) or more, as a
condition precedent to payment, Contractor shall deliver a bond rider issued by the original qualified
surety evidencing that the appropriate increase in penal sums has been accomplished. See Project
Manual Section 01290 — Payment Procedures.

END OF SECTION 00610

PROJECT MANUAL - REV DATE: 1/04 00610-1 Electrical Upgrade — Third 4 Elementary Additions & Renovations
SECTION 00610 — Bonds (Hamilton and Wass)

Bid Package No. 9391
Issued: January 30, 2007



Barton Malow Company Troy School District

SECTION 00620
INSURANCE

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Attention is directed to Bidding and Contract Requirements, and to Division 1, General Requirements,
which are hereby made a part of this Section.

B. A sample of the Certificate of Insurance (ACORD) form is in Section 01600 Forms.
1.02 STANDARD INSURANCE REQUIREMENTS

1. Barton Malow Company Contractor Insurance Requirements for Agency Work, PRO 15.14, shall govern
this Project. A copy of these Insurance Requirements is attached in this Section, immediately following

this page.
PROJECT MANUAL - REV DATE: 1/04 00620-1 Electrical Upgrade — Third 4 Elementary Additions & Renovations
SECTION 00620 — Insurance (Hamilton and Wass)

Bid Package No. 9391
Issued: January 30, 2007



BARTON MALOW COMPANY
CONTRACTOR
INSURANCE REQUIREMENTS

For agency work

As a condition of performing work under the Agreement, Contractor will keep in force, at all times during performance
of the Work, policies of insurance covering all Basic Insurance Requirements and any applicable Supplemental
Insurance Requirements. The requirements identified below are minimum requirements. If the Agreement or other
Contract Documents impose additional or higher standards, Contractor shall meet those as well. Where a Controlled
Insurance Program (“CIP”) is specified in the Contract Documents, these insurance requirements shall not apply to
coverages supplied by the CIP, but shall apply to coverages which Contractor is required to carry outside the scope of
the CIP.
Basic Insurance Requirements
2.1. Workers' Compensation covering Contractor's statutory obligations in the State(s) in which the Work is to be
performed or Federal statutory obligations, if applicable to the Project, and Employers' Liability insurance with limits of
liability of $1,000,000 per accident. Where applicable, a US Longshore and Harborworker's Compensation Act
endorsement must be included.
2.1.1. If Contractor employs the services of leased employees for the Work or for a portion of the Work, it will be
required to submit evidence, to the satisfaction of Barton Malow Company, that such leased employees are fully
covered by the minimum limits of Workers’ Compensation and Employers’ Liability Insurance. Such evidence
shall include, but not be limited to, submission of the applicable leasing agreement.
2.2. Automobile Liability insurance with the limit of $1,000,000 per accident covering Contractor's owned, non-owned
and hired automobiles.
2.3. Commercial General Liability insurance written on the 1988 1ISO OCCURRENCE policy form or subsequent
versions with limits of liability as follows:

General Aggregate $2,000,000
Products-Completed Operations Aggregate $2,000,000
Personal/Advertising Injury $2,000,000
Each Occurrence $2,000,000

This coverage shall include coverage for premises-operations, independent contractors’ protective, products and
completed operations, personal injury and broad form property damage (including coverage for explosion, collapse,
and underground hazards), and Contractual Liability protection with respect to Contractor's indemnification obligations
under the Contract Documents. Products-completed operations coverage must be maintained for at least two years
after final completion of the Project.
Supplemental insurance Requirements
3.1. Watercraft Protection and Indemnity Liability insurance if any of the Work is on or over navigable waterways or
involves use of any vessel. Limits are to be approved by Barton Malow Company in writing.
3.2. Aircraft Liability insurance if any aircraft is used in performance of the Work. Limits are to be approved by
Barton Malow Company in writing.
3.3. Railroad Protective Liability insurance if any of the Work is on or within 50 feet of any railroad or affects railroad
property, including but not limited to tracks, bridges, tunnels, and switches. Limits are to be approved by Barton
Malow Company in writing.
3.4. Professional Liability insurance, if Professional Services are provided, with limits of liability as follows:

Each Claim $5,000,000

Aggregate $5,000,000
Contractor shall keep such Professional Liability insurance in force during the Agreement, and for three years after
final completion of the Project.
3.5. Pollution Liability insurance, which must be on an occurrence basis, if Environmental Services are provided.
“Environmental Services” means any abatement, removal, remediation, transporting, or disposal of a Hazardous
Material, or any assessments or consulting relating to same. Limits of liability for Pollution Liability insurance shall be
as follows:

Each Occurrence $5,000,000

Aggregate $5,000,000
General Provisions.
4.1. Every policy must be written by an insurance company licensed in the state where work is being done and is
reasonably acceptable to Barton Malow Company and Owner.
4.2 Limits for Employer's Liability, Commercial General Liability and Automobile Liability may be attained by a

combination of an underlying policy with an umbrella or excess liability policy.

4.3. "Barton Malow Company,” Owner, and all other entities as required in the Contract Documents shall be
endorsed as additional insureds on Contractor's liability insurance (including general liability, excess liability,
automobile liability and pollution liability, where applicable) with respect to liability arising out of activities performed by

Page 1 of 2 PRO 15-14 (01/01/04)



or on behalf of Contractor, including Barton Malow Company’s general supervision of Contractor, products and
completed operations of Contractor, and automobiles owned, leased, hired or borrowed by Contractor. The coverage
provided by the additional insured endorsement shall be at least as broad as the Insurance Service Office, Inc.'s
Additional Insured, Form B CG 20 10 11 85 or CG 20 26 11 85. Forms that do not provide additional insured status
for completed operations will not be accepted.
4.4. Confractor will furnish, before any work is started, certificates of insurance showing the required coverages.
Receipt by Barton Malow Company of a non-conforming certificate of insurance without objection, or Barton Malow
Company'’s failure to collect a certificate of insurance, shall not waive or alter Contractor's duty to comply with the
insurance requirements. Modifications to these insurance requirements will not be effective unless made in a writing
executed by an authorized representative of Barton Malow Company. Upon written request by Barton Malow
Company, Contractor will provide copies of its insurance policies.
4.5. Evidence of the required insurance is to be provided to Barton Malow Company on ACORD Certificate Form 25-
S and must indicate:
4.5.1. Any coverage exclusions or deviations from the 1988 ISO commercial general liability form or subsequent
versions;
45.2. A Best's rating for each insurance carrier at A minus VIl or better;
4.5.3. That the issuing insurance company will provide thirty (30) days written notice of cancellation to the
certificate holder and the words "endeavor to" and "but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representatives" do not apply or have been removed;
4.5.4. That additional insured endorsements have been provided as required under the Contract Documents;
and
4.5.5. Any deductibles over $10,000 applicable to any coverage.
46. All coverage must be primary and not excess over or contributory with any other valid, applicable, and
collectible insurance in force for Barton Malow Company, Owner, or other additional insureds.
4.7. Contractor will provide full coverage for all of Contractor's equipment, property and tools used in the Work.
4.8. Contractor shall waive, and shall require (by endorsement or otherwise) its insurers providing the coverage
required by these insurance requirements to waive, subrogation rights against Barton Malow Company, Owner, and all
other additional insureds for losses and damages incurred and/or paid under the insurance policies required by these
insurance requirements or other insurance applicable to Contractor or its Subordinate Parties, and will include this
same requirement in contracts with its Subordinate Parties. If the policies of insurance referred to in this paragraph
require an endorsement to provide for continued coverage where there is a waiver of subrogation, the owners of such
policies will cause them to be so endorsed. )
4.9. Contractor will send or fax a copy of these insurance requirements to its agent when an insurance certificate is
requested to assure that the policies comply with the insurance requirements.
4.10. If Contractor requires its Subordinate Parties to provide additional insured endorsements in favor of Contractor,
those endorsements shall be extended to Barton Malow Company, Owner and all other required additional insureds.
4.11. Contractor's duty to provide the insurance coverage set forth in these insurance requirements is a severable
obligation from Contractor's indemnification obligations under the Contract Documents. Nothing in these insurance
requirements shall be deemed to limit Contractor’s liability under the Agreement.
4.12. If these insurance requirements are used in conjunction with a Project where an Affiliated Company of Barton
Malow Company is acting as Construction Manager, Design Builder or otherwise (the “Construction Entity”), the term
“Barton Malow Company” as used in these insurance requirements shall be deemed to be replaced with the name of
the Construction Entity, and the additional insured requirements of Section 4.3 above shall be amended to inciude
“Barton Malow Company”, and all partners and/or members of the Construction Entity as applicable. “Affiliated
Company” means any entity in which Barton Malow Company has an ownership interest.

Page 2 of 2 PRO 15-14 (01/01/04)



Barton Malow Company Troy School District

SECTION 00700
GENERAL CONDITIONS OF THE CONTRACT

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A. Attention is directed to Bidding and Contract Requirements, and to Division 1, General Requirements,
which are hereby made a part of this Section.

B. Specific attention is directed to the requirements described in Section 00800 Supplementary General
Conditions and Section 00500 Agreement Form.

1.02 GENERAL CONDITIONS OF THE CONTRACT

A. Document ATA 201/CMa 1992 Edition, is bound within this Project Manual and is a part of the Contract

Documents
END OF SECTION 00700
PROJECT MANUAL - REV DATE: 1/04 00700-1 Electrical Upgrade — Third 4 Elementary Additions & Renovations
SECTION 00700 - General Conditions of the Contract (Hamilton and Wass)
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Inspections 3.3.3, 3.3:41 3.7.1, 4.6.5, 4.6.6, 4.6.16,

4.7.6, 9.4.3, 9.8.2, 9.9.2, 9.10.1, 12.1.1, 13.5
Instructions to Bidders © 1Ml
Instructions to the Contractor 3.8.1, 4.6,13, 5.2.1, 7, 12,1} 13.5.2
Insurance 4.7.9, 6.1.1, 7.3.6.4, 9.3.2, 9.8.2, 9.9.1, 9.10.2, 11

Insurance, Boiler and Machinery 1.3.2
Insurance, Contractor's Liability .1, 13013
Insurance, Effective Date of 8.2.2,11.1.2
Insurance, Loss of Use n.3.3

Insurance, Owner's Liability 1.2, 11.3.1.3
Insurance, Property 1025, 1.3
Insurance, Stored Materials 9.3.2, 11.3.0.4
INSURANCE AND BONDS n
Insurance Companies, Consent to Partial Occupancy 9.9.1; 11.3.11
Insurance Companies, Settlement with 1.3.10

Intent of the Contract Documents :
1.2.3, 3.12.4, 4.6.10, 4.6.12, 4.6.19, 4.6.30, 7.4

Interest 13.6
Interpretation 1.2.5, 1.4, 1.5, 411, 471, 5.1, 6.1.1, 8.1.4
Interpretations, Written 4.6.18, 4.619, 4.7.7
Joinder and Consolidation of Claims Required - 4.9.5

Judgment on Final Award 491, 4.9.41, 4.9.7
Labor and Materials, Equipment 113, LL6, 3.4, 3.5,
3.8.2, 3.12.2, 3.12.3, 3.12.7, 3.12.11, 3.13, 3.15.1, 4.6.12,
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6.2.1,7.3.6,9.3.2,9.3.3,12.2.4, 14.1.2, 14.2.1, 14.2.2
Labor Disputes 8.3.1

Laws and Regulations 1.3, 3.6, 3.7, 313, 4.L1, 4.9.5, 4.9.7,
9.9.1,10.2.2, 111, 1.3, 13.1, 13.4.1, 13.5.1, 13.5.2, 13.6

Liens 2.1.2, 4.7.2, 4.7.5.1, 8.2.2, 9.3.3, 9.10.2
Limitation on Consolidation or Joinder 495
Limitations, Statutes of 4.9.4.2,12.2.6,13.7
Limitations of Authority 3.3, 4.6.12, 4.6.17,
5.2.2, 5.2.4, 7.4, 11.3.10

Limitations of Liability 2.3, 3.2.1, 3.5.1, 3.7.3, 3.12.8, 3.12.11

3.17, 3.18, 4.6.10, 4.6.12, 4.6.19, 6.2.2, 9.4.3, 9.6.4,

9.10.4, 10.1.4, 10.2.5, 11.1.2, 1.2.], 11.3.7, 13.4.2, 13.5.2

Limitations of Time, General 2.2], 2.2.4, 3.2.1, 3.7.3, 3.8.2,
3.10, 3.12.5, 3.15.1, 4.6.1, 4.6.12, 4.6.18, 4.7.2, 4.7.3, 4.7.4,

4.7.6,.4.7.9, 4.6.4.2, 5.2.1, 5.2.3, 6.2.4, 7.3.4, 7.4, 8.2, 9.2,

9.5, 9.6.2, 9.8, 9.10, 1L.1.3, 11.3.], 11.3.2, 11.3.5,

11.3.6, 12.2.1, 12.2.2, 13.5, 13.7, 14.3

Limitations of Time, Specific 2.1.2, 2.2.1, 2.4, 3.10, 3.1, 3.15.1,
4.6., 4.6.18, 4.7, 4.8, 4.9, 5.3, 5.4, 735, 7.3.9, 8.2, 9.3.1,

9.3.3, 9.4.1, 9.6.1, 9.7, 9.8.2, 9.10.2, 11.1.3, 11.3.6, 11.3.10,

1.3.1, 12.2.2, 12.2.4, 12.2.6, 13.7, 14.1, 14.2.2

Loss of Use Insurance N33
Material Suppliers 1.3.1, 3.12.1, 4.6.7, 4.6.10,

‘ 5.2.1, 9.3.1, 9.3.1.2, 9.3.3, 9:4.3, 9.6.5, 9.10.4
Materials, Hazardous 10.1,10.2.4

Materials, Labor, Equipment and 1.1.3, 1.1.6, 3.4.1, 3.5.1,
3.8.2, 3.12.2, 3.12.3, 3.12.7, 3.12.11, 3.13, 3.15.1, 4.6.12,
6.2.1,7.3.6, 9.3.2, 9.3.3, 12.2.4, 14.1.2, 14.2.], 14.2.2

Means, Methods, Techniques, Sequences and

Procedures of Construction 3.3.1, 4.6.6, 4.6.12, 9.4.3
Minor Changes in the Work 111, 4,643, 4.7.7, 7.0, 1.4
MISCELLANEOUS PROVISIONS 13
Modifications, Definition of 111

Modifications to the Contract 113, 1.1.2, 3.7.3,
3.11, 4.1.2, 4.6.1, 5.2.3, 7, 8.3.1, 9.7
Mutual Responsibility 6.2
Nonconforming Work, Acceptance of 12.3
Nonconforming Work, Rejection and Correction of 2.3.1,
4.7.5.2, 9.5.2, 9.8.2,12,13.7.1.3

Notice 2.3, 2.4: 3.2.4 3.2.2, 3.7.3, 3.7.4, 3.9, 3.12.8,
312.9, 317, 4.7, 4.8.4, 4.9, 5.2.1, 5.3, 5.4.11, 8.2.2, 9.4.1,
9.5.1, 9.7, 9.10, 10.1.2, 10.2,6, 1L.1.3, 11.3, 12.2.2,
12.2.4,13.3, 13.5.1,13.5.2, 14,

2.3, 2.4, 3.9, 3.12.8, 3.12.9,4.7, 4.8.4, 4.9,

5.2.1, 5.3, 5.4.L), 8.2.2, 9.4.1, 9.5.1, 9.7, 9.10, 10.1.2,
10.2.6, 11.1.3, 11.3, 12.2.2, 12.2.4, 13.3,13.5.2,14

Notice of Testing and Inspections 13.5.1, 13.5.2
Notice to Proceed 8.2.2
Notices, Permits, Fees and 2.2.3, 3.7, 313, 7.3.6.4,10.2.2

Notice, Written

Observations, Architect's On-Site 4.6.5, 4.6.9, 4.6.10, 4.7.6,
9.4.4, 9.5.1, 9.10.1, 12.1.1, 13.5

Observations, Construction Manager's On-Site 9.4.4,12.1.1
Observations, Contractor's 1.2.2,3.2.2
Occupancy 9.6.6, 9.8.1, 9.9, 1.3.11
On-Site Inspectlions by the Architect 4.6.5, 4.6.16, 4.7.6,
9.4.4, 9.8.2, 9.9.2, 9.10.1

On-Site Observations by the Architect 4.6.5, 4.6.9, 4.7.6,
9.4.4, 9.5.1, 9.10.1, 13.5
On-Site Observations by the Construction Manager 9.4.4, 9.5.1
Orders, Written 23,39, 4.7.7, 7, 8.2.2,1..3.9, 12.1,

12.2,13.5.2, 14.3.1

Other Contracts and Contractors 114, 3.14.2, 4.6.7, 4.9.5, 6, 11.3.7,

12.1.2, 12.2.5
OWNER 2
Owner, Definition of 2.1

Q = \ L

Owner, Information and Services

Required of the 212, 2.2, 4.6.2, 4.6(4, 6, 9,
10.1.4, 10.1.6, 11.2, 1.3, 13.5.1, 14.1.1.5, 14.1.3

Ownmer's Authority 3.8.1, 5.2.1, 5. 2.4, 5.4.1,
7.3.1, 8.2.2, 9.3, 9.3.2, 11.4.1, 12.2.4, 13.5.2, 14.2, 14.3.1

Owner's Financial Capability 2.2.1,14.11.5
Oowner's Liability Insurance n.2
Owner's Loss of Use Insurance 1.3.3

Owner's Relationship with Subcontractors
Owner's Right to Carry Out the Work

112, 5.2.1, 541, 9.6.4
2.4,122.4,142.2.2

Owner’s Right to Clean Up 6.3
Owner's Right to Perform Construction with Own
Forces and to Award Other Contracts 6.1
Owner's Right to Stop the Work 23,477
Owner's Right to Suspend the Work 14.3
Owner's Right to Terminate the Contract 14.2
Ownership and Use of Architect's Drawings,
Specifications and Other Documents 11, 1.3,
2.2.5, 5.3
Partial Occupancy or Use 9.6.6,9.9, 1.3.11
Patching, Cutting and 3.14,6.26
Patents, Royalties and .7

4.6.9,9.2,9.3,9.4,95.1, 9.8.3,
9.10.1, 9.10.3, 9.10.4} 14.2.4
Payment, Certificates for 4.6.9, 4.6.16, 9.3.3, 944, 9.5,
9.6.1, 9.6.6, 9.7.1, 9.8.3, 9.10.1, 9.10.3, 13.7, 14.1.1.3} 14.2.4

Payment, Failure of 4.7.7,9.5.1.3, 9.7, 9.10.2, 14.1.1.3, 14.2.1.2
Payment, Final 4.6.1, 4.616, 4.7.2, 4.7.5, 9.10, n.1.2
113, 11.3.9, 12.3.1

Payment, Applications for

Payment Bond, Performance
Bond and 7.3.6.4, 9.10.3, 11.3.9, 11.4
Payments, Progress 4.7.4,9.3, 9.6, 9.8.3, 9.10.3,13.6| 14.2.3
PAYMENTS AND COMPLETION 9,14
Payments to Subcontractors 5.4.2, 9.5.1.3{ 9.6.2,
9.6.3, 9.6.4, 1.3.8, 14.2.1.2

PCB 10.1.2, 10.1.3} 10.1.4
Performance Bond and Payment Bond 7.3.6.4, 9.10.3, 11.3/9, 1.4
Permits, Fees and Notices 2.2.3, 3.7, 3.13, 7.3.6.4510.2.2
PERSONS AND PROPERTY, PROTECTION OF 10
Polychlorinated Biphenyl 10.1.2, 10.1.3; 10.1..4
Product Data, Definition of 3.02.2
Product Data and Samples, Shop Drawings 31, 3.12, 427
Progress and Completion 4.6:5,4.7.4, 8.2
Progress Payments 4.7.4,9.3, 9.6, 9.8.3, 9.10.3, 13.6,14.2.3

Project, Definition of the 1.1.4
Project Manual, Definition of the 117
Project Manuals 225
Project Representatives 4.6.17
Property Insurance 1025, 11.3
PROTECTION OF PERSONS AND PROPERTY 10
Regulations and Laws 1.3, 3.6, 3.7, 3.13, 4.1.1, 4.9.7

10.2.2, 111, 113, 13.0, 13.4, 13.5.3, 13.5.2, 136, 14
Rejection of Work 3.5.1, 4.6.10, 12.2.
Releases of Waivers and Liens 9.10.2
Representations 1.2.2, 3.5, 3.12.7, 6.2.2, 8.21,9.3.3,

9.4.3, 9.5.1, 9.8.2,,9.10.1

2.L1, 3.1, 3.9} 4.1.1,

4.6.1, 4.6.17, 5.1.1, 5.1.2{13.2.1
4.8

Representatives

Resolution of Claims and Disputes
Responsibility for Those Performing the Work
Retainage
Review of Contract Documents and Field
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Conditions by Contractor
Review of Contractor's Submittals by
Owner, Construction Manager and Architect 3.10.], 3.10.3,
3.1, 3.12, 4.6.12. 4.6.16, 5.2.1, 5.2.3, 9.2, 9.8.2

Review of Shop Drawings, Product Data

and Samples by Contractor 312.5
Rights and Remedies 11.2, 2.3, 2.4, 3.5.1, 3.15.2, 4.6.10,
4.7.6, 4.9,5.3, 6.1, 6.3, 7.3.1, 8.3.1, 9,53, 9.7, 10.2.5,
10.3,12.2.2, 12. 2.4, 13.4, 14

12.2,3.2,3.7.3,3.12.7

Royalties and Patents 3.17
Rules and Notices for Arbitration 4.9.2
Safety of Persons and Property 10.2
Safety Precautions and Programs 4.6.6,4.6.12, 10.1
Samples, Definition of 3.12.3
Samples, Shop Drawings, Product

Data and 3.1, 3.12, 4.6.12
Samples at the Site, Documents and 3N
Schedule of Values 9.2,9.31
Schedules, Construction 310
Separate Contracts and Contractors 114
Shop Drawings, Definition of 321
Shop Drawings, Product Data

and Samples 311, 3.12, 4.6.11, 4.6.12, 4.6.15

Site, Use of
Site Inspections
Site Visits, Architect's

3.13,6..1,6.21

1.2.2, 3.3.4, 4.6.5, 4.6.16, 4.7.6, 9.8.2, 9.10.1, 13,5
4.6.5, 4.6.9, 4.7.6,

9.4, 9.5.1, 9.8.2, 9.9.2, 9.10.1, 13.5

Special Inspections and Testing 4.6.10,12.2.1,13.5
Specifications, Definition of the 1.1.6
Specifications, The 111, 1.1.6,11.7,1.2.4, 1.3, 3.1

Statute of Limitations 4.9.4.2,12.2.6,13.7
Stopping the Work 2.3, 4.7.7, 9.7, 10.1.2, 10.3, 14.1
Stored Materials 6.2.1, 9.3.2,10,2.1.2, 11.3.1.4, 12.2.4
Subcontractor, Definition of 5.1.1
SUBCONTRACTORS 5

Subcontractors, Work by 1.2.4; 3.3.2, 3.12.1, 4.6.6, 4.6.10, 5.3, 5.4
Subcontractual Relations 5.3,5.4,9.31.2,9.6.2,
9.6.3, 9.6.4, 10.2.1, 1.3.7, 1.3.8, 14.1.1, 14.2.1.2, 14.L.3
1.3, 3.2.3, 3,10, 3.1, 3.12, 4.6.12, 5.2.1,

5.2.3, 7.3.6, 9.2, 9.3.1, 9.8.2, 9.9.1, 9.10.2, 9.10.3, 11.1.3
Subrogation, Waivers of 6.1.1,1.35, 11.3.7

Submittals

Substantial Completion 4.6.6, 8.1.1, 8.1.3,

8.2.3,9.8,9.9.1, 12,21, 12.2.2,13.7
Substantial Completion, Definition of 9.8.1
Substitution of Subcontractors 5.2.3, 5.2.4
Substitution of Architect 4.4
Substitution of Construction Manager 4.4
Substitutions of Materials 3.5
Sub-subcontractor, Definition of 5.1.2
Subsurface Conditions 4.7.6
Successors and Assigns 13.2
Superintendent 3.9,1026

Supervision and Construction Procedures 1204, 3.3,
3.4, 4.6.6, 4.7.4, 6.2.4, 7.1.3, 7.3.4, 8.2, 8.3.1,10, 12, 14

Surety 4.8.1, 4.8.4, 5.4.1.2, 9.10.2, 9.10.3, 14.2.2
Surety, Consent of 9.10.2, 9.10.3
Surveys 2,2.2,3.18.3
Suspension by the Owner for Convenience 14.3
Suspension of the Work 477 542, 14.1.1.4, 14.3
Suspension or Termination of the Contract 4.7.7, 5.4.11, 14
Taxes 3.6,7.3.6.4
Termination by the Contractor 14.1
Termination by the Owner for Cause 5.4.1.1, 14.2
Termination of the Architect 4.4
Termination of the Construction Manager 4.4
Termination of the Contractor 14.2.2

TERMINATION OR SUSPENSION OF THE CONTRACT 14
Tests and Inspections 3.3.3, 4.6.10, 4.6.16, 9.4.3, 12.2.}, 13.5
TIME 8
Time, Delays and Extensions of 4.7.8,7.21, 8.3
Time Limits, Specific 2.1.2, 2,2.1, 2.4, 3.10,4.6.18,
4.7, 481, 4.8.3, 4.8.4, 4.9.1, 4.9.4.1, 4.5.4.2, 5.3, 5.4, 7.3.5,
7.3.9:8.2,9.2,9.31,9.3.3, 9.4.1,9.6.1, 9.7, 9.8.2,19.10.2,

1L1.3, 11.3.6, 11.3.10, 11.3.11, 12.2.2, 12.2.4, 12.2.6, 13.7, 14

Time Limits on Claims 4.7.2, 4.7.3,4.7.6, 4.7.9, 4.8, 4.9

Title to Work 9.3.2,9.3.3
UNCOVERING AND CORRECTION OF WORK 12
Uncovering of Work 12.1
Unforeseen Conditions 4.7.6,8.3.1,10.
Unit Prices 7.1.4,7.3.3.2
Use of Documents 111, 1.3, 2.2.5, 3.14.7, 5.3
Use of Site 3.13, 614,621
Values, Schedule of 9.2,9.31
Waiver of Claims; Final Payment 4.7.5, 4.9, 9.10.3
Waiver of Claims by the Architect 13.4.2
Waiver of Claims by the Contractor 9.10.4, 11.3.7} 13.4.2
Waiver of Claims by the Owner 47.5 4.9 9.9:3,
9.10.3, 1.3.3, 11.3.5, 11.3.7; 13.4.2

Waiver of Liens '9.10.2
Waivers of Subrogation 6..1,1.3.5, 11.3.7
Warranty and Warranties 3.5, 4.6.16, 4.7.5
9.3.3,9.8.2, 9.9.1,12.2.2, 13.7.1.3

Weather Delays #.7.8.2
When Arbitration May Be Demanded 4.9.4
Work, Definition of © 113
‘Written Consent 1.3, 3.2.8, 3.04.24.7.4,
4.9.5, 9.3.2, 9.8.2, 9.9.1, 9.10.2, 9.10.3, 10.1.2} 10.1.3

1.3.1, I1.3.L.4, 11.3.11, 13.2, 13.4.2

Written Interpretations 4.6.18, 4.6.19, 4.7.7

Written Notice 2.3, 2.4, 3.9, 3.12.8, 3.12.9, 4.7.1, 4.7.6, 4.7.9,
4.8.4, 4.9.4.,5.2.1, 5.3, 5.4.L.1, 8.2.2, 9.4, 9.5, 9.7,
9.10, 10.1.2, 10.2.6, 11.1.3, 1.3, 12.2.2, 12.2.4,
13.3,135.2, 14

2.3,3.9:4.7-7

8.2.2, 11.3.9, 12.1, 12.2, 13.5.2} 14.3.1

Written Orders
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1
GENERAL PROVISIONS

L1 BASIC DEFINITIONS
1.1.1  THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between
Owner and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, addenda issued prior to

execution of the Contract, the portions of the Project
Man fin nir men i

other documents listed in the Agreement and Modifications
issued after execution of the Contract. A Modification is (1) a
written amendment to the Contract signed by both parues, (2)
a Change Order, (3) a Notice to Proceed

Direetive or (4) a written order for a minor change in the Work
issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisementi or
invitation to bid, Instructions to Bidders, sample forms, the
Contractor’s bid or portions of addenda relating to bidding
requirements),

In the event of any conflict among the Contract
Docum th tract hal
according to the following priorities:

t Priority: Modifications includi hange Qrder

and Notice to Proceeds;
2nd Priority: Qwner/Contractor Agreement;

r iority: nda, lat te to t n
4th Priority: ntr. m
menti V incl in

Project ! ti -2
5th Priority: Qtamngs_a_ue_qtmmaLSp_es_Qa_o_i
In the event of a conflict th neral Condition

| iti th
Condition Il control

1.1.2  THE CONTRACT

The Contract Documents form the Contract for Construction.
The Contract represenis the entire and integrated agreement
between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The
Contract may be amended or modified only by a Medification.
The Contract Documents shall not be construed 1o create a
contractual relationship of any kind (1) between the Architect

and Contractor, (2) between the Consiruction Manager and
Contractor, (3) between the Architect and Construction
Manager, (4) between the Owner and a Subcontractor or Sub-
subcontractor or (5) between any persons or entities gther than
the Owner and Contractor. The Construction Manager and
Architect shall, however, be entitled to performance and
enforcement of obligations under the Coniract infended to
facilitate performance of their duties. ;

1.1.3  THE WORK

The term "Work" means the construction and service$ required
by the Contracl Documents, whether completed or partially
completed, and includes all other labor, materials, equipment
and services provided or to be provided by the Contractor to
fulfill the Contractor's obligations. The Work may Tonstitute
the whole or a part of the Project. |

i

i

1.1.4 THE PROJECT

The Project is the iotal construction of which the Work
performed under the Contract Documents may be the whole or
a part and which may include construction by other
Contractors and by the Owner's own forces including persons
or entities under separate contracts not administered by the
Construction Manager.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the
Contract Documents, wherever Jocated -and -whenever -issued;
showing the design, location and dimensions of the Work,
generally including plans, elevations, sections, details, schedules
and diagrams.

1.1.6  THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents
consisting of the written requirements for materials,
equipment, construction systems, standards and workmanship
for the Work, and performance of related services.

1.1.7 THE PROJECT MANUAL

The Project Manual is the volume usually assembled for the
Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

1.1.8 Provide. When the word "provide." including

rivati is us it shall n to fabricat rl
i nsport. deliver, install, er nstruct, test,
nd furnish all | terial ipment paratus, _
rtenan it n to [properly
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complete in place, ready for operation or use under the

terms of ifications.

1.1.9 Addenda. Addenda are written or agraphic
instruments issued prior to the execution of the Contract
that modify or interpret the Bidding Documents, including_

ri

th i ificati iti letion
ifications. or ions.
1110 Knowledg___tne__tems_mp_lgdgg._
an ilar terms in ntr t in
referen t ntract n ich
tor kn r Id kn ni
hould r ni i r r Id di in
ising th re. ski ilj requir
T nts. A | h X| n
" inferable” t n t
_Documents shall be |gtg[pr§tgg to_mean reasonably
inferable by a contractor exercising_the care, skill_and
iligenc ir f th tractor t ntract
ments.

1.1.11 Persistently. The phra istently fails”
other similar expressions. as usgd n reference to the
Contractor. shall mean any combination of acts and

inati
ions th th ion Manager
Archit to r | ntractor
will not k withi r i r
th ntract Sum, or i tantial i with the
lirements of th ntr nts.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1  The Contract Documents shall be signed, in not less

than triplicate, by the Owner and Contractor as provided in
the Agreement. If either the Owner or Contractor or both do
not sign all the Coniract Documents, the Architect shall
identify such unsigned Documents upon request.

1.2.2  Execution of the Contract by the Contractor is a
representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be
performed and correlated personal observations with
requirements of the Contract Documents.

1.2.3  The intent of the Contract Documents is to include all
items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding
as if required by all; perfermanee -by-the -Gontractor-shall-be-
required -only -to -the -extent -consistent -with -the -Contraet -
Documents and -reasenably -inferable from -them -as being -
necessary -to -produce -the -intended results: I the event of
inconsistenci ithi f t tract
nd th

ngrggtgr shall (1) p oV |dg hg bg g[ gua Lo__gmaler_
i

le drawin ver small | ings.
1.2.3.2 re_orderi materials_or doing
rk, th ntractor an ntractor_shall
rify m rem t th roj it ]
nsi tn f ements.
xtra ch r nsation will llowed on
nt i n n | dimensipns and
imensions indicat th rawings. __Any _
that m f hal itted to the
nstruction Manager and Archi for luti fore
r ing with the Work.
1.2.3.3 _If i nge in th K is foun
n { fi itions. th
hall i tai in h rt
tructi r val rchitect

before making the change.

1.2.4 Organization of the Specifications into divisions,
sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among
Subcontractors or in establishing the exient of Work to be
performed by any rade.

1.2.5 Unless otherwise stated in the Coniract Documents,
words which have well-known 1technical or construction
industry meanings are used in the Contract Documents in
accordance with such recognized meanings.

1.3 OWNERSHIP AND USE OF ARCHITECT'S
DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1.3.1  The Drawings, Specifications and other documents
prepared by the Architecl are instruments of the Architect’s
service through which the Work to be executed by the
Contractor is described. The Contractor may retain one
contract record sel. Neither the Contractor nor any
Subcontractor, Sub-subcontractor or material or equipment
supplier shall own or claim a copyright in the Drawings,
Specifications and other documents prepared by the Architect,
and unless otherwise indicated the Architect shall be deemed
the author of them and will retain all common law, statutory
and other reserved rights, in addition to the copyright. All
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copies of them, except the Contractor's record set, shall be
returned or suitably accounted for to the Architect, on request,
upon completion of the Work. The Drawings, Specifications
and other documents prepared by the Architect, and copies
thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or
material or equipment supplier on other projects or for
additions to this Project outside the scope of the Work without
the specific written consent of the Owner and Architect. The
Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are granted a limited license to use and
reproduce applicable portions of the Drawings, Specifications
and other documents prepared by the Architect appropriate 1o
and for use in the execution of their Work under the Contract
Documents. All copies made under this license shall bear the
statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architect.
Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of
the Architect's copyright or other reserved rights.

1.4 CAPITALIZATION

1.4.1  Terms capitalized in these General Conditions include
those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to Paragraphs,
Subparagraphs and Clauses in the document or (3) the titles of
other documents published by the American Institute of
Architects.

1.5 INTERPRETATION

1.5.1 In the interest of brevity the Contract Documents
frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an,” but the fact that a modifier or an
article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

ARTICLE 2
OWNER

2.1 DEFINITION

2.1.1  The Owner is the person or entity identified as such in
the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term "Owner" means
the Owner or the Owner's authorized representative.

242  The -Owner -upon -reasonable -written request shall -
ﬁamsh%e%e-@e&&aetermwtmgmfe;maﬁen—wh&ehﬂs-
neeessary -and relevant for -the -Contractor -to -evaluate; -give
ﬂehee-ef-et-enfafeemeehames%en-ﬂgms-éueh—mfefm&uea
shell-include-a-cerrect-statement-of therecord legal-title-to-the-
-on-which-the-Projeet-islocated;-usually referred-to-as-
the site; -and -the -Owner's -interest -therein -at -the -time -of -
execution -of the ithi

unrecorded.

2.2 INFORMATION AND SERVICES
REQUIRED OF THE OWNER

2.21 The Owner shall, at the request of the C| ntractor,
prior to execution of the Agreement and promptly from time to
time thereafier, furnish to the Coniractor reasonable evidence
that financial arrangements have been made to fulfill the
Owner's obligations under the Contract. fMNote:
reasonable -evidence -were furnished -o1 -regirest
execution-of-the-Agreement;-the-prospective
not-be-required-to-execute-the-Agreement-or
Work]

2.2.2 The Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site
of the Project, and a legal description of the site. !nf'ErmatiQn

will rnished only to the extent it is readily availabl
the Owner
2.2.3  Except

elsewhere in the Construction Documents fer its-and-
fees -which -are -the responsibility -of -the Contractor -under-the-
Gontract -Documents; the Owner shall secure and pay for
necessary approvals, easements, assessmenis and| charges
required for construction, use or occupancy of permanent

structures or for permanent changes in existing |facilities.

Unless otherwise provided under the Contract Docungents, the
Owner, through the Construction Manager, shall secure and

pay for the building permlt Refer to Project Manual

tion lat ir t n tion
Per hich il_Cont bligations in
relation t rmi

2.2.4 Information or services under the Owner's control
shall be furnished by the Owner._ _upon request. with
reasonable promptiness to avoid delay in orderly progress of the
Work.

2.25  Unless otherwise provided in the Contract
Documents, the Contractor will be furnished, free of charge,
such copies of Drawings and Project Manuals as are reasonably
necessary for execution of the Work.

2,26  The Owner shall forward all communications to the
Contractor through the Construction Manager and shall
contemporaneously provide the same communications to the
Architect. .

2,2.7 The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein and dspecially
those in respect to Article 6 (Construction by Ownkr or by
Other Contractors), Article 9 (Payments and Completion) and
Article u (Insurance and Bonds).
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23 OWNER'S /| CONSTRUCTION MANAGER'S

RIGHT TO STOP THE WORK

2.3.1  If the Contractor fails to correct Work which is not in
accordance with the requirements of the Contract Documents
as required by Paragraph 12.2 or persistently fails to carry out
Work in accordance with the Contract Documents, the Owner_

or Constryction Manager;-by-written-order-signed-personally-
oF -by -an -agent -specificelly -so -empowered -by -the -Owner -in -

writing; may order the Contractor to stop the Work, or any
portion thereof, uniil the cause for such order has been
eliminated; however, the right of the Owner_or Construction
Manager to stop the Work shall not give rise to a duty on the

part of the Owner_or the Construction Manager to exercise

this right for the benefit of the Contractor or any other person
or enlity.

2.4 OWNER'S /| CONSTRUCTION MANAGER'S

RIGHT TO CARRY OUT THE
WORK

2.4.1  If the Contractor defaults or neglects o carry out the
Work in accordance with the Contract Documents and fails

within a §Qvgnty-twg (72) hour period (or §ugl_"1 g§§g
ri t r ror

in_i i n I Xi t

neglected or defaulted Work in a shorter time-period)-

seven-day-period-after receipt of written notice from the Owner_

or _Construction Manager to commence and continue

correction of such default or neglect with diligence and
prompiness, -the -Owner-may-after-such-seven-day -period-give-
the -Contracter -2 second -writien -notice to -correet -sueh -

deficiencies within-a-second-seven-day-period-Hfthe Contractor-
second -netice-fails-to-commence-and continte to-correct -any-
deficiencies; the Owmer or Construction Manager may,
without prejudice to other remedies the Owner or
Construction Manager may have, correct such deficiencies.
In such case an appropriate Change Order shall be issued
deducting from payments then or thereafier due the Contractor
the cost of correcting such deficiencies, including
compensation for the Construction Manager's and Architect's
and their respective consultants’ additional services and
expenses made necessary by such default, neglect or failure.
Such -action -by -the -Owner -and -amounts -charged o -the -
Gontractor-are-both-subject-to-prior-approval-of-the-Architect -

—If payments
then or thereafiler due the Contractor are not sufficient to cover
such amounts, the Contractor shall pay the difference to the

Owner through the Construction Manager.

2.5 right n tructi r
tated | is Arti n in th

D nt i in limitati f
ights _of Wi r Con ion r granted in

th ntract n rj i

ARTICLE 3
CONTRACTOR

3.1 DEFINITION

3.1.1  The Contractor is the person or entity identified as
such in the Agreement and is referred to throughout this
Agreement as if singular in number. The term "Contractor"
means the Contractor or the Contractor's ;T.lthorized
representiative. !

3.1.2  The plural term "Contractors” refers to persons or
entities who perform construction under Conditions of the
Contract that are administered by the Construction Manager,
and that are identical or substantially similar to these
Conditions.

3.2 REVIEW OF CONTRACT DOCUMENTS AND
FIELD CONDITIONS BY CONTRACTOR

3.2.1 The Contractor shall carefully study and compare the
Contract Documents with each other and with information
furnished by the Owner pursuant to Subparagraph 2.2.2 and
shall at once report to the Construction Manager and Architect
any_errors, inconsistencies or omissions discovered. The
Contractor shall not be liable to the Owner, Construction
Manager or Architect for damage resulting from errors,
inconsistencies or omissions in the Contract Documents unless

the Contractor, an i rganization, or
its Subcontractors, recognized such error, inconsistency or

omission and knowingly failed to report it to the Construction
Manager and Architect before proceeding with the Work. If
the Contractor performs any construction activily kmowing it
involves an recegnized error, inconsistency or omission in the
Contract Documents without such notice to the Construction
Manager and Architect, the Contractor shall -essume -
approprate -for-such-performance-and-shell bea-
en-appropriate-amount-of-the-attributable-costs-for-correction:
correct such errors. inconsistencies. or omissions at no

3.2.2 The Contractor shall take field measurements and

verify field conditions and shall carefully compare such field

measurements and conditions and other information known to

the Contractor with the Contract Documents before

commencing activities. Errors, inconsistencies or omissions

discovered shall be reported to the Construction Manager and

Architect at once. i

Fiel i i n i il nitr
nsibilities for field | ification.

3.2.3 The Contractor shall perform the Work in accordance

with the Contract Documents and submittals approved
pursuant to Paragraph 3.12.
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3.2.4 to an rt rors, i

r ission nd t nceal nknown condition
f] i xecuting t

Agreement, t i rrepr h ing:

3.2.4.1 The Contract Documents are sufficiently
mplete an iled for th tractor to: (1
ir r the r in h
ntract Documents: an i
irem th fract ments.

3.242 The Work required by the Con [ag

Documents. i n t limitati Il con

tructi r r
t i rm _th f
materials, selection of equipment. and requirements of

t manufacturers are consistent with: n

soun racti withi nstr ;
~ applicable to the Work; and (3) requirements of any
warranti ble to th rk.

3.3 SUPERVISION AND CONSTRUCTION
PROCEDURES

i
3.3.2  The Contractor shall be fully responsible to the Owner
for acts and omissions of the Contractor's employees,
Subcontractors, Suppliers and their agents and employees,
and any entity or other persons performing portions of the
Work at any tier, directly or indirectly, under a contract with
the Contractor._The Contractor shall coordinate the Work_
it bcontracto engaqged in con ion at the
Pr t. Whenever i rfrn e might occur, before an
Nork is done at the places in question, Contragtor shall
onsult others and shall come to agreeme ith
f fo t xact location and level of piping,

g_ommts._siugta_andior other Work which might cause
interf r nual 001530 - Fiel

ngineering an t

3.3.3  The Coniraclor shall not be relieved of obligations to
perform the Work in accordance with the Contract Documents
either by activities or duties of the Construction Manager or
Architect in their administration of the Contract, or| by tests,
inspections or approvals required or performed by persons
other than the Contractor.

3.3.4 The Contractor shall inspect portions of the Project
related to the Contractor's Work in order to determine that
such portions are in proper condition to receive subsequent
Work.

i

3.3.1 The Contractor shall supervise and direct the Work, 3.3.5 Th tor shal nsible for its.own, it
using the Contractor's best skill and attention. The Contractor e it ntractors' kmanship_an
shall be solely responsible for and have control over qu a ity Qf matgrlglg and every part thereof or in
consiruction means, methods, techniques, sequences and tion th it inst risk of an i
procedures and for coordinating all portions of the Work under th iider's Risk Policy
this Contract, subject to overall coordination of the Ii ble to the Project il the fi tance of th
Construction Manager as provided in Subparagraphs 4.6.3 and Wark by Owner.
4.6.4._The Contractor shall ensure that product suppliers,
MM&MMQMM 3.3.6__Within fifteen (15) days of award of contract
ir Wor I t ! h_awar ntractor shall mble al
um nt n t I _pr I r n P
delivered in_strict accordance with the schedule. The “Man
n tor shall inate it r ith t of all - i t i r ntr r shall
rsons or on the Project site. The Contractor mit information from_the post-bid meetings
shall be responsible for the space requirements, as well as the following:
locati routing of i ipment. r )
locations where the nd_most tiv 3.3.6.1 A schedule of values in the format and
requi ts, locati ing cann m detail as the Construction Manager may requir
indicat tor shal ith _all other:
involv llation. to pl ffectiv 3.3.6.2 tor's Proj fety P m
icient meth Il installati
example § ggu:gmgnt above gg[[[gg gglllng where 3.3.6.3 A complete list of all items, pr t
rk it, lights . will lled. A for ich sh win rochures _or
thorough rdi lan_shall t install th mpl r jred: i h tractor or
equipment. to fgrnigh proper clearances, radii of turns, lier; t f plan ission and tim
location i rtin rtenan for fabricati liv jobsite aft
r ir r roj l roval of issi ( items will
- Fiel ineeri t. provided on forms furnished by the Construction
ntr h | view the

AZ0TCMa-
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Project Manual an I n itional_instructi
ith rd to i

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract
Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, consiruction equipment and
machinery, water, heat, utilities, transporiation, and other
facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and
whether or not incorporated or lo be incorporated in the Work.

3.4.2 The Contractor shall enforce strict discipline and good
order among the Contractor's employees and other persons
carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks
assigned to them.

343 |If any person employed by or under the
ntractor i in th ment of ¢ nstr
Manager or_Owner t in tent, di r
unfaithful i i f s to en r r
fulfill n t r_ot i jection
h h Il if t t ion
i |mm iat n mpl
again_on any part QI the Work without any liability to
nstructi nager for ischar

35 WARRANTY

3.5.1 The Contractor warrants to the Owner, Construction
Manager and Archilect that materials and equipment furnished
under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents,
that the Work will be free from defects not inherent in the
quality required or permitted, and that the Work will conform
with the requirements of the Contract Documents. Work not
conforming 1o these requirements, including substitutions not
properly approved and authorized, mey_shall be considered
defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, modifications not executed
by the Contractor, improper or insufficient maintenance,
improper operation, or normal wear and tear under normal
usage. If required by the Construction Manager or Architect,
the Contractor shall furnish satisfactory evidence as to the kind

and quality of matenals and equ1pment Th|§ wgrranty is not
limit th f h1

352 ALL WRITTEN WARRANTIES REQUIRED BY
THE CONTRACT DOCUMENTS SHALL INCLUDE _

AN I Y
THE _MANUFACTURER OR SUBCONTRACTOR

RESPECTIVELY l Y T

THE ARCH THR HT NSTRUCTION

MANA PON PLET FT ROJECT

AND BEFORE OR WITH THE SUBMISSION OF

R T FOR PAY

3.5.3 Th r r t ign to the Qwner at

the time of final completion of the Work any and all
in th k r 1{ the Work
h _mann reserv all_such

manufacturer's warranties,

3.6 TAXES

3.6.1 The Contractor shall pay sales, consumer, use and
similar taxes for the Work or portions thereof provided by the
Contractor which are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

37 PERMITS, FEES AND NOTICES

3.7.1 Usnless -otherwise -provided -n -the -Contract -
permit -and -the -Contractor shall -secure -and -pay for-all -other-
permits -and -governmental fees; Jicenses -and -inspections -
eﬂé—whieh-afe%gally—fequifed—vvhen-bids-are-feeeived-ef-
ﬂegehaheﬁs-eeneluded- Bgfgr to E[Q|QQ Manual; Section
lat t Project . M
n = for i t| n of tor'

Q_bl_lgajl_omz in relation to Permits.

3.7.2 The Contractor shall comply with and give notices
required by laws, ordinances, rules and regulations and lawful

orders, and all other requirements of public authorities
bearing on performance of the Work. l e antrggtgr shall
rocure an in_al fth
ntractor nicipality in ti
It th r i ivat ] ith
jurisdiction th t. In i th
t hall prepar licati
supply all necessary backup material, and furnish the
surety with any required personal undertakings. The
tor shall al i Il charges for all
rovals for st i rking m mgval, and
from tim i rman I

3.7.3 1t is not the Coniractor's responsibility to ascertain
that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, building codes, and rules and
regulations. However, if the Contractor observes that portions
of the Contract Documentis are at variance therewith, the
Contractor shall promptly notify the Construction Manager,
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Architect and Owner in writing, and necessary changes shall be mploy. _Th hall intain _order _and

accomplished by appropriate Modification. iscipline am W rs i i ject at all
i Th rintendent shall be present| at the

3.7.4 If the Contractor performs Work knowing it to be E@ﬁﬁ.ﬂl&ﬁ.@lﬂﬂlﬂiﬂhﬂ&ﬂﬁ&ﬁﬁﬂm by_the

contrary to laws, statutes, ordinances, building codes, and rules Contractor or its Subcontractors
and regulations witheut such -netice -to -the -Construction -

; -Architect -and -Owner; the Contractor shall assume . : . ’ |
full responsibility for such Work and shall bear the attributable 3.10  CONTRACTOR'S CONSTRUCTION
costs. SCHEDULE »
3.8 ALLOWANCES 3.10.1 The Contractor, promptly. and within the time set
forth in Project Manual Section 00230 - Schedule and
3.8.1  The Contractor shall include in the Contract Sum all Phasing, after being awarded the Contract, shall prepare and
allowances stated in the Contract Documents. Items covered submit for the Owner's and Architect’s information|and the
by allowances shall be supplied for such amounts and by such Construction Manager's approval a Contractor's Construction
persons or entities as the Owner may direct, but the Contractor Schedule for the Work. Such schedule shall not excged time
shall not be required to employ persons or entities against limits current under the Contract Documents, shall be revised
which the Contractor makes reasonable objection. al appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project
3.8.2 Unless otherwise provided in the Contract construction schedule to-the extent required -by -the -Gentract-
Documents: Decwnents, and shall provide for expeditious and practicable

execution of the Work.__Refer to Project Manual Section

.1 materials and equipment under an allowance shall be - I i
selected promptly by the Owner to avoid delay in the

Work; 3.10.2 The Contractor shall cooperate with the Construction
Manager in scheduling and performing the Contractor's Work
.2 allowances shall cover the cost to the Contractor of to avoid conflict, delay in or interference with the Work of
materials and equipment delivered at the site and all other Contractors or the construction or operations of the
required taxes, less applicable irade discounts; Owner's own forces. Proj Manual tion
- Schedul i
.3 Contractor's costs for unloading and handling at the
site, labor, installation costs, overhead, profit and 3.10.3 The Contractor shall prepare and keep current, for the
other expenses contemplated for stated allowance Construction Manager's and Architect's approval, a schedule of
amounts shall be included in the Contract Sum and submittals which is coordinated with the Contractor's
not in the allowances; Construction Schedule and allows the Construction Manager
and Architect reasonable time to review submitials._Refer {0
4 whenever costs are more than or less than allowances, roiect Manual 0- mittals.
the Contract Sum shall be adjusted accordingly by
Change Order.
reflect-{r)-the-difference-between-actual-costs-and-the- 3.10.4 The Contractor shall conform io the most recent
allewanees -under -Glause 3-8:2:2 -and (2} -changes in - schedules.
3.9 SUPERINTENDENT 3.10.5. | trt]h tvthnt . ructi pM n rr r Owner
3.9.1 The Contraclor shall employ a competent ] leti . h t reach t lovel
superintendent and necessary assistants who shall be in mpietion_requir r
attendance at the Project site during performance of the Work. Manager h Il hav th right ¢ r
The superintendent shall represent the Coniraclor, and ntractor tive measures ne ry t
communications given 1o the superintendent shall be as te the pr f without
binding as if given to the Contractor. Important imitati rkin iti hi vertime; (2)
communications shall be confirmed in writing. Other lyi itional manpower i n ilities;
communications shall be similarly confirmed on written n imilar res (referr iv
request in each case._The Contractor's superintendent and . rdi res" in
istants _shall il t Measur | continue unti r f the Work
Manager and the Owner. The __Contractor's mpli ' t f_completi ired: by _th
uperin hal repl ith t rior t ments. ruction Manaager or
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ith th hedul ilure t rder Extraordin
Measur Il not ex l mpl
___3.10.5.1_The Contractor shall not be entitled to an
justment | ract in i it
T ner nder r r to thi
ragri 1
3.10.5.2 _Th t] n ner ma
exerci the right: rnish th r_under or
nt to thi raph 3.10. fr t
th nstruction M r t
that th tractor' th kK
ill b ith ileston te or_completi t

set forth in the Contract Documents.
3.10. 6 The Congt ruction Manager_or angr §hall have

th t t t tpon t or f an
dat rtl f r th rman f an fth k
that m interf ith th ratj f _other
ntractors or of | ner's premi f ¢
r's tenants or invitees. Th nt r I, upon
j ructi M r r r t
chedul n i f t ffecti r
contractor her ration_of t i i
h when th mi t in ti n
nement, r lin r rf n f _th
Work under thi ragraph 3. m r
for xtension of the Contract Ti if permitt r
P r . n itabl j nt in th
ntr. m _if (1) t n f ¢ rk
roperl hedule ntractor i liance with
th ir nts of th ntract ment n
h r i r tponement is requi for th

convenience of the Owner.
3.1 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the
Owner one record copy of the Drawings, Specifications,
addenda, Change Orders and other Modifications, in good
order and marked currently to record changes and selections
made during construction, and in addition approved Shop
Drawings, Product Data, Samples and similar required
submittals. These shall be available io the Construction
Manager and Architect and shall be delivered to the
Construction Manager for submittal 1o the Owner upon

completnon of the Work.__The_Contractor §h§|l advise the

tr r n

in t i ti roj

nual i - nication tion Q1
- niract Cl n i 17 - Project

3.12  SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

other data specially prepared for the Work by the Contractor or

3.12.1 Shop Drawings are drawings, diagrams, sch:iFules and
pplier or

a Subcontractor, Sub-subcontractor, manufacturer, s
distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams and
other information furnished by the Contraclor io |illusirate
malerials or equipment for some portion of the Work. :

3.12.3 Samples are physical examples which [illustrate
materials, equipment or workmanship and establish standards
by which the Work will be judged.

3.12.4 Shop Drawings, Product Data, Samples and similar
submittals are not Contract Documents. The purposg of their
submitial is to demonstrate for those portions of the Work for
which submittals are required the way the Contractoriproposes
to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect
is subject to the limitations of Subparagraph 4.6.12.

3.12.5 Within seven (7) days after award of Contract,

th ractor shall it t ruction M
itt ister hj j nual; ion
01330 - Submittals. The Contractor shall review,: approve

and submit {o the Construction Manager, in accorddnce with
the schedule and sequence approved by the Con truction
leulat

Qgrj_tr_a_c_tgr__shop Drawings, Product Data, Samples,
brochures and similar submittals required by the Contract
Documents. The Contractor shall cooperate with the
Construction Manager in the coordination of the Contractor's
Shop Drawings, Product Data, Samples and similar submittals
with related documents submitied by other Contractors.
Submittals made by the Contractor which are not required by
the Contract Documents may be returned without action.

3.12.6 The Contractor shall perform no portion of the Work
requiring submittal and review of Shop Drawings, Product
Data, Samples or similar submittals uniil the respective
submittal has been approved by the Construction Manager and
Architect. Such Work shall be in accordance with approved
submittals.

3.12.7 By approving and submitting Shop Drawings, Product
Data, Samples and similar submittals, the Contractor represents
that the Contractor has determined and verified materials, field
measuremenis and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.

3.12.8 The Contractor shall not be relieved of respnsibility
for deviations from requirements of the Contract Dotuments
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by the Construction Manager's and Architect's review or
approval of Shop Drawings, Product Data, Samples or similar
submittals unless the Contractor has specifically informed the
Construction Manager and Archilect in wriling of such
deviation at the time of submittal and the Construction
Manager and Architect have given written approval to the
specific deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings,
Product Data, Samples or similar submittals by the
Construction Manager's and Architect'’s approval thereof.

3.12.9 The Contractor shall direct specific attention, in
wriling or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, {o revisions other than those
requested by the Construction Manager and Architect on
previous submittals.

3.12.10 Informational  submittals upon  which the
Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract
Documents.

3.12.11 When professional certification of performance
criteria of materials, systems or equipment is required by the
Contract Documents, the Construction Manager and Architect
shall be entitled to rely upon the accuracy and completeness of

such calculations and certifications._Refer t 0 Emjggt Manua

tion 01 - i

specifications _for _specific _instructions [_egargﬁng

Contractor's submittal requir ts.

3.13  USE OF SITE

3.13.1 The Contractor shall confine operations at the site to
areas permitted by law, ordinances, permits and the Contract
Documents and shall not unreasonably encumber the site with
materials or equipment.

3.13.2 The Contractor shall coordinate the Contractor's
operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

3.13.3 Onl teri n ipment th
irectly in th r t

Project Sit th ntractor. After ipm n
longer__requir for 1 W it Il mpt|
r ved from t roj ite. Protecti f con ion
material j r j i
ther ft a Il other adversity i

th tor's r ibili ’
3.13.4 Th £ n ntity th tract

ithout t wner' jor written nt ich m
withheld in r' le di ti

3.13.5 The Contractor shall ensure tha e Work, at all
times. is performed in a manne at affords reasonable
acce both vehicular and pedestrian, to the site of the
w n adjacen The Work shall be
performed, to the fullest extent possible, in h a
manner that public areas adiacent to the site of the Work
hal from al ri ildin terials, and
ipmen ithout limitati ther provision of
t ntract th nfract Il_minimiz
interfer: ith t n r icial f
acmmjlmﬂdmgs_asﬂas&m_tubs_siie_otmwp_qu r
the pr in th ial as more
specifical ygggg Qgg in Pa[agragh 9.9.
3.13.6_Th ractor rmit rkers to
ny existing fagiliti t roject site, includin
ith limitati lavatori ilet ntrances, and
rking_ar ther than i the Qwner,
Without limitation of any oth vision of {| ntract
nts. th tractor | it t afforts to
ly wi Ir n lations promulgat
rin tion wi n n f th
t si fr i to_time.
ntr: hall i iatel ify_t nstruction
r an ner in writing if during th rforman
f rk nt i li ith an
ortign of h_rul nd requlati f i cticable.
Th niractor's noti Il set f f ecific i
itl h_compli n t alternati r
whi th me r i t r n
lation i . r may in
i t in the Owner" le djscreti t
ti Y n lternativ: r_ ire
compli with Xisting _requir f th
nd regulations. T tractor | al ly with
Il in requirements llecti rgainin
agreements applicable to use and occupancy of the
Project sit fer to_Project I tion 0114
f Premi r i ription of
ntractor's obligations regardi f the site.

3.14  CUTTING AND PATCHING

3.14.1 The Contractor shall be responsible for cutting, fitling
or patching required to complete the Work or to make its parts
fit together properly.

3.14.2 The Contractor shall not damage or endanger a
portion of the Work or fully or partially completed
construction of the Owner's own forces or of other Contractors
by cutting, patching, excavating or otherwise allering such
construction. The Contractor shall not cut or otherwise alter
such construction by other Contractors or by the Owner's own
forces except with written consent of the Construction
Manager, Owner and such other Contractors; such consent
shall not be unreasonably withheld. The Contractor shall not
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unreasonably withhold from the other Contractors or the
Owner the Contractor's consent to cutting or otherwise altering
the Work.

3.14.3 techni ifi
requirements.

13.5 CLEANING UP

13.5.1 The Contractor shall keep the premises and
surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At
completion of the Work the Contractor shall remove from and
about the Project waste materials, rubbish, the Contraclor's
lools, construction equipment, machinery and surplus
materials.

3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Construction Manager may do so
with the Owner's approval and the cost thereof shall be charged

1o the Contractor._Refer to Project Manual Section 01550

leanin nd Fin ning.
3.16 ACCESS TO WORK

3.16.1 The Contractor shall provide the Owner, Construction
Manager and Architect access to the Work in preparation and
progress wherever located.

3.17 ROYALTIES AND PATENTS

3.17.1 The Contractor shall pay all royalties and license fees.
The Contractor shall defend suits or claims for infringement of
patent rights and shall hold the Owner, Construction Manager
and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular
design, process or product of a parlicular manufacturer or
manufacturers is required by the Contract Documents.
However, if the Contractor has reason to believe that the
required design, process or product is an infringement of a
patent, the Contractor shall be responsible for such loss unless
such information is promptly furnished to the Architect_and
onstruction Mana

3.18  INDEMNIFICATION

3.18. 1 iFe—&he—questeaaeﬂ% -by-law—#:heéen&'aetef-

eatef-efﬂsulhng-frem-

aet-kmﬁed-te—fees—
peffefm&nee-efm-Wefk——pfewdedM-sueh-elaﬁa&-damage;-
loss-or-expense-is-atiributable-to-bodily-injury;-sickness;-disease-

o -death; -or -te -injury -to -or -destruction -of -tangible -property -
{other -than -the -Werk -itself) ineluding loss -of -use resulting
therefrom; -in-whele-or-in-part-by-

-a-Subeontractor;-

negligent-acis-or-omissions-of-the-Contractor;
anyone-directly-or-indirectly-employed-by-them-or-anyone-for-

whese-acts-they-may-be liable; regardless-of whetheroxnot-such-
ela&m—-damege-m-er-expenseﬂs-eeusedﬂ-peﬁ-bv-a-paﬂy
indemnified-hereunder-Such-obligation-shell-net-be-construed

&e—nega%e—-abﬂdge-er—fedaee-eﬂaef-nghts-ef-ebhirens-ef-
indemnity-which-would-otherwise-exist-as-to-a-party
deseribed-in-this Raragraph-348:

To _the fullest extent permitted by law, the Contractor

shall defend. indemnify, and hold harmle he| Qwner,
Architect and Con ion Manager. and their respective
agents, representatives. employees, officers, affiliate
and essor ollectively, "Indemnitees”) from and
against any and all claims, demands, liabilitie auses of
action 0 ang _expense including egdsonable
attorney _fee and litigation _expense ollectivel
"Indemnification Claims™), involving: :
nal inj r f rson;
rope m including | f ;
the breach ny_provision in th wner-Contractor
Agreement;
m laj I liers| or_an
ntity involv £ jer:
n ntractual f an Indemnitee to indemnify
another person; or

t rcement n nit f its rights under

nly if su Indemnificati ims arise ffrom_or
relate directly or indi I h; Contract

, ent
r nt tlv . I ny event, th li ntained
in ragraph 1 hall not l n
I ificati laim resulting from th le negligenc
of an Indemnitee,

3.18.2 In claims against any person or entity indemnified
under this Paragraph 3.8 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 3.8 shall not
be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a
Subcontractor under workers' compensation acts, disability
benefit acts or other employee benefit acts.

3.18.3 The obligations of the Contractor under this
Paragraph 318 shall not extend to the liability of the
GCenstruction -Manager; Archilect, their _|t§ consultants, and
agents and employees of any of them arising out of &}-the
preparation or approval of maps, drawings, opinions| reports,
surveys, Change Orders, des1gns or specifications,; —eis 2} -the-

-or-instructio}

IO
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and-employees-of -any-of them-previded such-giving-or-failure-
e it the pr Erheini 1 _

3.18.4 In the event that any claim is mgde or agggrtgg.

I it filed for rinj ri
Itin th rforman f Work, whetl
n tth nstructi is nam
rty, | nfractor im iatel ise the Qwner
tion_M r.i iti i r
| i 1 pr full |
nts or pl relating t full
nd rate report of the facts i v
3.18.5 An In i it ti lect nsel
defend any claim, cause of action or lawsuit brought
inst it without impairi ny gbligation of Contr: r
to provide indemnification.
ARTICLE 4

ADMINISTRATION OF THE CONTRACT
4.1 ARCHITECT

4,1.1  The Architect is the person lawfully licensed to
practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred
to throughout the Contract Documents as if singular in
number. The term "Architect" means the Architect or the
Architect's authorized representative.

4.2 CONSTRUCTION MANAGER

4.2.1 The Construction Manager is the person or entily
identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number.
The term "Construction Manager” means the Construction
Manager or the Construction Manager's authorized
representative.

4.2.1.1_The Construction Manager shall act as

the Owner' nt for pur f administerin
nforci niract.
4.3 Duties, responsibilities and limitations of authority of

the Construction Manager and Architect as set forth in the
Contract Documents shall not be restricted, modified or
extended without written consent of the Owner, Construction
Manager, Architect and Contractor. Consent shall not be
unreasonably withheld.

4.4 In case of termination of employment of the
Construction Manager or Architect, the Owner shall appoint a
construction manager or architect against whom the
Contractor makes no reasonable objection and whose status
under the Contract Documents shall be that of the former
construction manager or architect, respectively.

45 Disputes arising under Paragraphs 4.3 and 4.4 shall be
subject 1o arbitration.

4.6 ADMINISTRATION OF THE CONTRACT g

4.6.1 The Construction Manager and Architect will provide
administration of the Contract as described in the ontract

h
Manager. The Construction Manager and Architect will
advise and consull with the Owner and will have authority to
act on behalf of the Owner only to the extent provided in the
Contract Documents, unless otherwise modified by wrilten
instrument in accordance with other provisions of the
Contract.

4.6.2 The Construction Manager will determine in general
that the Work is being performed in accordance with the
requirements of the Contract Documents, will keep the Owner
informed of the progress of the Work, and will endeavor to
guard the Owner against defects and deficiencies in the Work.

4.6.3 The Construction Manager will provide for
coordination of the activities of other Coniractors and of the
Owner's own forces with the Work of the Contractor, who shall
cooperate with them. The Contractor shall participate with
other Contractors and the Construction Manager and Owner in
reviewing their construction schedules when directed 1o do so.
The Contractor shall make any revisions to the construction
schedule as set forth in Paragraph 3.10.deemed -necessary-
efter -4 joint -review -and -mutual -agreement: -The -construetion -
Geontractor; -other-Contractors;-the-Genstruction-Manager-and-

4,6.4 The Construction Manager will schedule and
coordinate the activities of the Contractors in accordance with
the latest approved Project construction schedule.

4,6.5 The Architect will visit the site at intervals appropriate
to the stage of construction to become generally familiar with
the progress and quality of the completed Work and (o
determine in general if the Work is being performed in a
manner indicating that the Work, when completed, will be in
accordance with the Contract Documents. However, the
Architect will not be required to make exhaustive or
continuous on-site inspections to check quality or quantity of
the Work. On the basis of on-site observations as an architect,
the Architect will keep the Owner informed of progress of the
Work, and will endeavor to guard the Owner against defects
and deficiencies in the Work.

4.6.6 The Construclion Manager, except -to -the -exient -

-4:6-4; and Architect will not have
control over or charge of and will not be responsible for
consiruclion means, methods, techniques, sequences or
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procedures, or for safety precautions and programs in
connection with the Work, since these are solely the
Contractor's responsibility as provided in Paragraph 3.3, and
neither will be responsible for the Contractor's failure to carry
out the Work in accordance with the Contract Documents,
Neither the Construction Manager nor the Architect will have
control over or charge of or be responsible for acts or omissions
of the Contractor, Subcontractors, or their agents or employees,
or of any other persons performing portions of the Work.

4.6.6.1 The Architect, the Owner and the

nstructi r | at all ti W t

the Work wherever it is in preparati rogress. Th

tor Il provi ititi h

the Architect th truction rm rform
their functi nder ntract m

46,7 Communications Facilitating Contract
Administration.  Except as otherwise provided in the
Contract Documents or when direct communications have
been specially authorized, the Owner and Contractor shall
communicate through the Construction Manager, and shall
contemporaneously provide the same communications to the
Architect. Communications by and with the Architect's
consultants shall be through the Architect. Communications by
and with Subcontractors and material suppliers shall be
through the Contractor. Communications by and with other
Contractors shall be through the Construction Manager and
shall be contemporaneously provided to the Architect.

4.6.8 The Construction Manager will review and cerlify all
Applications for Payment by the Contractor, including final
payment. The Construction Manager will assemble each of the
Contractor's  Applications for Payment with similar
Applications from other Contraclors into a Project Application
and Project Cerlificate for Payment. After reviewing and
certifying the amounts due the Contractors, the Construction
Manager will submit the Project Application and Project
Certificate for Payment, along with the applicable Contractors’
Applications and Certificates for Payment, 1o the Architect.

4.6.9 Based on the Architecl's observations and evaluations
of Contractors’ Applications for Payment, and the certifications
of the Construction Manager, the Architect will review and
certify the amounts due the Contractors and will issue a Project
Certificate for Payment.

4.6.10 The Architect will have authority to reject Work
which does not conform to the Contract Documents, and to
require additional inspection or testing, in accordance with
Subparagraphs 13.5.2 and 13.5.3, whether or not such Work is
fabricated, installed or completed, but will take such action
only after notifying the Construction Manager. Subject to
review by the Architect, the Construction Manager will have
the authority to reject Work which does not conform to the
Contract Documents. Whenever the Construction Manager
considers it necessary or advisable for implementation of the
intent of the Contract Documents, the Construction Manager

\ -
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will have authority to require additional inspection or ftesting of
the Work in accordance with Subparagraphs 13.5.2 dnd 13.5.3,
whether or not such Work is fabricated, installed or completed.
The foregoing authority of the Construction Manager will be
subject to the provisions of Subparagraphs 4.6.18 through 4.6.20
inclusive, with respect to interpretations and decisions of the
Architect. However, neither the Architect’s
Construction Manager's authority to act under this
Subparagraph 4.6.10 nor a decision made by either of them in
good faith either 1o exercise or not to exercise such authority
shall give rise to a duty or responsibility of the Architect or the
Construction Manager to the Coniractor, Subcontractors,
material and equipment suppliers, their agents or employees, or
other persons performing any of the Work.

4.6.11 The Construction Manager will receive from the
Contractor and review and-approve all Shop Drawings| Product
Data and Samples, coordinate them with infprmation__
contained in related documents received from other
Contractors, and transmit to the Architect those recommended
for approval. The Construction Manager's actions wﬂt be taken
with such reasonable promptness as to cause no delay in the
Work of the Contractor or in the activities of other
Contractors, the Owner, or the Architect.

4.6.12 The Architect will review and approve or take other
appropriate action upon the Contractor's submittal§ such as
Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information
given and the design concept expressed in the Contract
Documents. The Architect's action will be taken with such
reasonable promptness as to cause no delay in the Work of the
Contractor or in the activities of the other Contradiors, the
Owner, or the Construction Manager, while allowing sufficient
time in the Architect's professional judgment to permit
adequate review. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness
of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of
the Contractor as required by the Contract Documents. The
Architect's review of the Coniractor's submittals shall not
relieve the Contractor of the obligations under Paragraphs 3.3,
3.5 and 3.12. The Architect's review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by
the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architect's approval of a specific
item shall not indicate approval of an assembly of which the
item is a component.

4.6.13 The Construction Manager will prepare Change

Orders and Notices to ProceedGCenstruction -Chenge -
Direetives.

4.6.14 Following consultation with the Construction
Manager, the Architect will take appropriate action on Change
Orders or Notice to ProceedGenstruction-Change-Directives
in accordance with Anticle 7 and will have authority fo order
minor changes in the Work as provided in Paragraph 7.4.
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4,6.15 The Construction Manager will maintain at the site
for the Owner one record copy of all Coniracts, Drawings,
Specifications, addenda, Change Orders and other
Maodifications, in good order and marked currently to record all
changes and selections made during construction, and in
addition approved Shop Drawings, Product Data, Samples and
similar required submittals. These will be available to the
Architect and the Contractor, and will be delivered to the
Owner upon completion of the Project.

4.6.16 The Construction Manager will assist the Architect in
conducting inspections to determine the dates of Substantia]
Completion and final completion, and will receive and forward
to the Architect written warranties and related documents
required by the Contract and assembled by the Contractor. The
Construction Manager will forward to the Architect a final
Project Application and Project Certificate for Payment upon
compliance with the requirements of the Contract Documents.

4.6.17 1f the Owner and Architect agree, the Architect will
provide one or more project representatives to assist in carrying
out the Architect's responsibilities at the site. The duties,
responsibilities and limilations of authority of such project
representatives shall be as set forth in an exhibit to be
incorporated in the Contract Documents.

4.6.18 The Architect will interpret and decide matters
concerning performance under and requiremenis of the
Contract Documents on writlen request of the Construction

Manager, Owner or Contractor. Any_&uch_egug_sts__by_hi
ntractor sh itted through th i
Manager. The Architect’s response to such requests will be
made with reasonable promptness and within any time limits
agreed upon. If no agreement is made concerning the time
within which interpretations required of the Architect shall be
furnished in compliance with this Paragraph 4.6, then delay
shall not be recognized on account of failure by the Architect to
furnish such interpretations until 15 days after written request is

made for them.

4.6.19 Interpretations and decisions of the Architect will be
consistent with the intent of and reasonably inferable from the
Coniract Documents and will be in writing or in the form of
drawings, When making such interpretations and decisions, the
Architect will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so
rendered in good faith.

4.6.20 The Architect's decisions on matters relating to

aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

4.7 CLAIMS AND DISPUTES

4.7.1 Definition. A Claim is a2 demand or assertion by one
of the parties seeking, as a matter of right, adjustment or

interpretation of Contract terms, payment of money, extension
of time or other relief with respect to the terms of the/Contract.
The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising (out of or
relating to the Contract. Claims must be made by wrillen
notice. The responsibility to substantiate Claims shall rest with
the party making the Claim.

4,7.2 Decision of Architect. Claims, including those
alleging an error or omission by the Construction Manager or
Architect, shall be referred initially to the Architect| through

the Construction Manager for action as provided in
Paragraph 4.8. A decision by the Architect, aft ltation
with the Construction Manager, as provﬁded in
Subparagraph 4.8.4, shall be required as a condition precedent
to arbitration or litigation of a Claim between the Contractor
and Owner as to all such matters arising prior to the date final
payment is due, regardless of (1) whether such matters relate to
execution and progress of the Work or (2) the extent 1o which
the Work has been completed. The decision by the Architect in
response to a Claim shall not be a condition precedent to
arbitration or litigation in the event (1) the position of Architect
is vacant, (2) the Architect has not received evidence or has
failed to render a decision within agreed time limits, (3) the
Architect has failed to take action required under Subparagraph
4.8.4 within 30 days after the Claim is made, (4) 45 days have
passed after the Claim has been referred to the Architect or (5)
the Claim relates to a mechanic’s lien.

4,73 Time Limits on Claims. Claims by either

partyContractor must be made within 21 days after occurrence
of the event giving rise to such Claim or within 21 days after the

elaimentContractor first recognizes the condition giving rise to
the Claim, whichever is later, provided. however, that the

Contractor _shall use_its best efforts to furnish the

nstruction Man rchit nd th r
itiousl ibl ith noti f _any Claim,
ludin ithout limitation, th i nnection with
nceal r_unk iti a : h
laim i ni tractor shall erate with the

tructi n itect, and the Owner in

ffort to mitigate the all r potential dam I
or_other adverse consequences arising out. of the
ition that i im. Claims must be

made by written notice. An additional Claim made after the
initial Claim has been implemenied by Change Order will not
be considered unless submitted in a timely manner.

4.7.4 Continuing Contract Performance. Pending
final resolution of a Claim including arbitration, unless
otherwise agreed in wriling the Contractor shall proceed
diligently with performance of the Contract and the Owner
shall continue to make payments in accordance with the
Coniract Documents.

4,75 Waiver of Claims: Final Payment. The making of
final payment shall constitute a waiver of Claims by the Owner
except those arising from:
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.1 liens, Claims, security interests or encumbrances
arising out of the Conlract and unsettled;

.2 failure of the Work to comply with the requirements
of the Contract Documents; or

.3 termns-of special warranties required by the Contract
Documents.

4,76  Claims for Concealed or Unknown Conditions.
If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which
differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to
exist and generally recognized as inherent in construction
activities of the character provided for in the Contract
Documents, then nolice by the observing party shall be given to
the other party promptly before conditions are disturbed and in
no event later than 21 days after first observance of the
conditions. The Architect and Construction Manager will
promptly investigale such conditions and, if they differ
materially and cause an increase or decrease in the Contractor's
cost of, or time required for, performance of any part of the
Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect

determines after consultation with the Construction

Manager that the conditions at the site are not materially
different from those indicated in the Contract Documents and
that no change in the terms of the Contract is justified, the
Architect shall so notify the Owner and Contractor through
h nstructi nager in writing, stating the reasons.
Claims by either party in opposition to such determination
must be made within 21 days after the Architect has given
notice of the decision. If the Owner and Contracilor cannol
agree on an adjustment in the Contract Sum or Contract Time,
the adjustment shall be referred to the Architect for initial
determination, subject to further proceedings pursuant to

Paragraph 4.8._ _No adjustment in the Contract Tlmg or
Contr: um shal i i nn

wit onceal nknowl ition that not
differ terially from th iti iscl hat

reason aby s gug nave been disclosed by the

ontractor’ |n i

reconst for roj in ti
tests. revi n nstruction servi t th
ntractor th rtuni ke or hav
performed in connection with the Project in the exercise
f_th re_and skil ir ntract th

Contract umen

47.7 Claims for Additional Cost. If the Contractor
wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before
proceeding to execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property
arising under Paragraph 10.3. If the Contractor believes
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additional cost is involved for reasons including but npt limited
to (1) a writlen interpretation from the Architect, (2] an order
by the Owner to stop the Work where the Contractor was not
at fault, (3) a writien order for a minor change in the Work
issued by the Architect, (4) failure of payment by the Owner,
(5) termination of the Contract by the Owner, (6) Owner's
suspension or (7) other reasonable grounds, Claim shdll be filed
in accordance with the procedure established herein. |

|

4.7.8 Claims for Additional Time.

4.7.8.1 Ifthe Contractor wishes to make Claim for an increase
in the Contract Time, written notice as provided herein shall be
given. The Contractor's Claim shall include an estimate of cost
and of probable effect of delay on progress of the Wofk. In the
case of a continuing delay only one Claim is necessary

4.7.8.2 If adverse weather conditions are the basis for a Claim
for additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the
period of time and could not have been reasonably anticipated,
and that weather conditions had an adverse effect on the
scheduled construction.

4.7.9 Injury or Damage to Person or Property. If
either party to the Contract suffers injury or damage 1o person
or property because of an act or omission of the other party, of
any of the other party's employees or agents, or of athers for
whose acts such party is legally liable, written notice of such
injury or damage, whether or not insured, shall be givien to the
other parly within a reasonable time not exceeding 21 days after
first observance. The notice shall provide sufficient ‘detail to
enable the other party to investigate the matter. If a Claim for
additional cost or time related to this Claim is to be asserted, it
shall be filed as provided in Subparagraphs 4.7.7 or 4.7.8.

4.8 RESOLUTION OF CLAIMS AND DISPUTES

4.8.1 The Architect will review _with the Congtruction
Manager Claims and take one or more of the following
preliminary actions within ten days of its receipt of a Claim: (1)
request additional supporting data from the claimant, (2)
submit a schedule 1o the parties indicating when the Architect_
expects to take action, (3) reject the Claim in whole or in part,
staling reasons for rejection, (4) recommend approval of the
Claim by the other party or (5) suggest a compromise. The
Architect may also, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim,

4.8.2 IfaClaim has been resolved, the Architect wdll prepare
or obtain appropriate documentation.

4.8.3 Ifa Claim has not been resolved, the party miking the
Claim shall, within ten days after the Architect's preliminary
response, take one or more of the following actions: (1) submit
additional supporting data requested by the Architect, (2)
modify the initial Claim or (3) notify the Architect that the
initial Claim stands. :
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4.8.4 If a Claim has not been resolved after consideration of
the foregoing and of further evidence presented by the parties
or requested by the Architect, the Architect will notify the
parties in writing that the Architect's decision will be made
within seven days, which decision shall be final and binding on
the parties but subject to arbitration. Upon expiration of such
time period, the Architect will render to the parties the
Architect's written decision relative to the Claim, including any
change in the Contract Sum or Contract Time or both. If there
is a surety and there appears to be a possibilily of a Contractor's
defauli, the Architect Construction Manager may, but is not
obligated to, notify the surety and request the surety's
assistance in resolving the controversy.

4.9 ARBITRATION

4.9.1 Controversies and Claims Subject to

Arbitration. | ‘ rovi in__th
Agr nt betw W tr r_in
Supplementary Conditions. Aany controversy or Claim

arising oul of or related to the Contract, or the breach thereof,
shall be seltled by arbitration in accordance with the
Construction Industry Arbitration Rules of the American
Arbitration Association, and judgment upon the award
rendered by the arbitrator or arbitrators may be entered in any
court having jurisdiction thereof, except controversies or
Claims relating to aesthetic effect and except those waived as
provided for in Subparagraph 4.7.5. Such controversies or
Claims upon which the Architect has given notice and rendered
a decision as provided in Subparagraph 4.8.4 shall be subject 1o
arbitration upon written demand of either party. Arbitration
may be commenced when 45 days have passed after a Claim has
been referred to the Architect as provided in Paragraph 4.7 and
no decision has been rendered.

49.2 Rules and Notices for Arbitration. Claims
between the Owner and Contractor not resolved under
Paragraph 4.8 shall, if subject to arbitration under
Subparagraph 4.9.1, be decided by arbitration in accordance
with the Construction Indusiry Arbitration Rules of the
American Arbitration Association currently in effect, unless the
parties mutually agree otherwise. Notice of demand for
arbitration shall be filed in writing with the other party to the
Agreement between the Owner and Contractor and with the
American Arbitration Association, and copies shall be filed with
the Construciion Manager and Architect.

49.3 Contract Performance During Arbitration.
During arbitration proceedings, the Owner and Contractor
shall comply with Subparagraph 4.7.4.

49.4 When Arbitration May Be Demanded. Demand
for arbitration of any Claim may not be made until the earlier
of (1) the date on which the Architect has rendered a final
written decision on the Claim, (2) the tenth day after the
parties have presenied evidence to the Architect or have been
given reasonable opporiunity lo do so, if the Architect has not
rendered a final written decision by that date, or (3) any of the
five events described in Subparagraph 4.7.2.

4.9.4,1 When a written decision of the Architect states that (1)
the decision is final but subject to arbitration and (2) a demand
for arbitration of a Claim covered by such decision must be
made within 30 days after the date on which the party making
the demand receives the final written decision, then ffajlure to
demand arbitration within said 30 days' period shall result in
the Architect's decision becoming final and binding upon the
Owner and Contractor. If the Architect renders a decision after
arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede apbitration
proceedings unless the decision is acceptable to al parties
concerned.

4.9.4.2 A demand for arbitration shall be made w[ithin the
time limits specified in Subparagraphs 4.9.1 and 4.9.4 and
Clause 4.9.41 as applicable, and in other cases within a
reasonable time after the Claim has arisen, and in no event shall
it be made after the date when institution of legal or equitable
proceedings based on such Claim would be barred by the
applicable statute of limitations as determined pusuant to
Paragraph 13.7.

4.9.5 Limitation on Consolidation or Joinder. No
arbitration arising out of or relating to the Contract Ddcuments
shall include, by consolidation or joinder or in any other
manner, the Construction Manager, the Architect, or the
Construction Manager's or Architect's employees or
consultants, except by writien consent containing specific
reference 1o the Agreement and signed by the Conjtruction
Manager, Architect, Owner, Contractor and any other person
or entity sought to be joined. No arbitration shall in¢lude, by
consolidation or joinder or in any other manner, parties other
than the Owner, Contractor, other Contractors as destribed in
Article 6 and other persons substantially involved in a fommon
question of fact or law whose presence is required if ¢omplete
relief is to be accorded in arbitration. No persons of entities
other than the Owner, Contractor or other Contractors as
defined in Subparagraph 3.1.2 shall be included as an: original
third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration
involving an additional person or entity shall not constitute
consent 1o arbitration of a dispute not described therein or with
a person or entity not named or described ther¢in. The
foregoing agreement to arbitrate and other agreements to
arbitrate with an additional person or entity duly consented to
by parties 1o the Agreement shall be specifically enforceable
under applicable law in any courl having jurisdiction thereof.

49.6 Claims and Timely Assertion of Claims. A party
who files a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which
arbitration is permitted to be demanded. When a party fails to
include a Claim through oversight, inadverience or excusable
neglect, or when a Claim has matured or been acquired
subsequently, the arbitrator or arbitrators may permit
amendment.

4.9.7 Judgment on Final Award. The award fendered
by the arbitrator or arbitrators shall be final, and judgmlent may

NZ01CMa”
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be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

ARTICLE 5
SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct
contract with the Contractor to perform a portion of the Work
al the site. The term "Subcontracior” is referred to throughout
the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor’ does not include
other Contractors or subcontractors of other Contractors.

5.1.2 A Sub-subcontractor is a person or entily who has a
direct or indirect contract with a Subcontraclor to perform a
portion of the Work at the site. The term "Sub-subcontractor”
is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcontractor or an authorized
representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE

WORK

5.2.1 ithi Vi 7 r th

Contract, th ntr r 1 it i ritin h
truction n revi t wn
itect an truction M r. (1 name, tr

n ontract amount for nt r

t n f al n r__entiti i s

manufacturers of the products identified in the

pgg:fggtlgng (mgugl g hg§e _who_are to furnl_sh_
ial t f i i

n her, i th n f ¢ installi

-of-the-WeHe-The Construction Manager will
promptly reply to the Contractor in writing stating whether or
not the Owner, Construction Manager or Architect, afier due
investigation, has reasonable objection 1o any such proposed
person or entity. Failure of the Construction Manager to reply
promptly shall constitute notice of no reasonable objection.

5.2.2 The Contraclor shall not contract with a proposed
person or entity to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection. The
Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

5.2.3 If the Owner, Construction Manager or Architect has
reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the
Owner, Construction Manager or Architect has no reasonable
objection. The-Gontract-Sum-shall-be-inereased-or- decreased-by-
the -difference -in cost -occesioned -by such -change -end o -
We—@kmnge—@fder—sh&ﬂ-be—tssued- The Qg 1 act Sum

hall it foll at the
r" | retion; (1 th ifferen tv- yeen the
ntract nt pri h rson_or entity
recommended b e Contractor and the subcontract
amount proposed by the person or entity accepted or
designated by the Owner and the Construction Manager:
or_(2 £ amgo . hi : hcontract | amount
proposed by the person or entity accepted or designated
wner an nstruction r_exceeds the

t f in_th le of that is

bl T Ver ontract.

However, no increase in the Contract Sum shall be allowed for
such change unless the Coniractor has acted promptly and
responsively in submitting names as required.

5.2.4 The Contractor shall not change a Subcdntractor,
person or entity previously selected if the Owner, Construction
Manager or Architect makes reasonable objection to such
change.

53 SUBCONTRACTUAL RELATIONS

5.3.1 By appropriate written agreement, written -where -
legally -required -for-validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by
the Subcontractor, 1o be bound to the Contractor by terms of
the Contract Documents, and 1o assume toward the Contractor
all the obligations and responsibilities which the Contractor, by
these Documents, assumes toward the Owner, Construction
Manager and Architect. Each subcontract agreement shall
preserve and protect the rights of the Owner, Construction
Manager and Architect under the Coniract Documents with
respect to the Work 1o be performed by the Subcontractor so
that subcontracting thereof will not prejudice such rights, and
shall allow 1o the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benef{) of all
rights, remedies and redress against the Contractor that the
Contractor, by the Contract Documents, has against the
Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-
subcontractors. The Contractor shall make available 1o each
proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound, and, upon: written
request of the Subcontractor, identify to the Subcdntractor
terms and conditions of the proposed subcontract agreement
which may be at variance with the Contract Dodquments.
Subcontractors shall similarly make copies of applicable
portions of such documenis available to their respective
proposed Sub-subcontractors.
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5.3.2 Il ntracts shall in_writin li
lﬁ lly provide that th ner is an inten third-
fi i f racts.

5.4 CONTINGENT ASSIGNMENT OF
SUBCONTRACTS

5.4.1  Each subcontract agreement for a portion of the Work
is assigned by the Contractor to the Owner provided that:

.1 assignment is effective only after termination of the
Contract by the Owner for cause pursuant to
Paragraph 14.2 and only for those subcontract
agreements which the Owner accepts by notifying the
Subcontractor in writing; and

.2 assignment is subject to the prior rights of the surety,
if any, obligated under bond relating to the Contract.

5.4.2 1 -the Werk -has -been -suspended -for meore -than 56 -
days; -the -Subeontractor's -eempeasahen-shaﬂ -be -equitably -

adjusted-__If the Work in connection with_a §ub§gn1[§§
has been for more th i
termination ntract th r nt t
Par. 4. r 4.4 r
accepts assignment of such subcontract, the

ubcontr r mpensati I itabl

justed for any in in_direct t i
incurr tractor

ion. no event will h just incl
xten ffi ver r it.
ARTICLE 6

CONSTRUCTION BY OWNER OR BY
OTHER CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM
CONSTRUCTION WITH OWN FORCES AND
TO AWARD OTHER CONTRACTS

6.1.1  The Owner reserves the right to perform construction
or operations related to the Project with the Owner's own
forces, which may include persons or entities under separate
contracts not administered by the Construction Manager. The
Owner further reserves the right to award other contracts in
conneclion with other portions of the Project or other
construction or operations on the site under-Gonditions-of-the-
Contract -identical -or substantially -similar to -these -neluding -
these-pertions-related-to-insurance-and-waiver-of

If the Contractor claims that delay or additional cost is mvolved
because of such action by the Owner, the Contractor shall make
such Claim as provided elsewhere in the Contract Documents.

6.1.2  When the Owner performs consiruction or operations
with the Owner's own forces including persons or entities
under separate contracts not administered by the Construction

Manager, the Owner_or_the Construction Manager shall

provide for coordination of such forces with the Wdrk of the
Contractor, who shall cooperate with them.

6.1.3 Unless otherwise provided in the Contract
Documents, when the Owner performs construction or
operations related to the Project with the Owner's own forces,
the Owner shall be deemed to be subjeet to same -
-and -te have the same rights which apply to the
Contractor under the Conditions of the Contract, ipcluding,
without excluding others, those stated in this Article|6 and in

Articles 3,10, n and 12, as amended.
6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner's own forces,
Construction Manager and other Contractors reasonable
opporlunity for introduction and storage of their matérials and
equipmeni and performance of their activities, and shall
connect and coordinale the Contractor's construction and
operations with theirs as required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends for proper
execution or results upon construction or operations by the
Owner's own forces or other Contractors, the Contradlor shall,
prior 1o proceeding with that portion of the Work, promptly
report o the Construction Manager and Architect ‘apparent
discrepancies or defects in such other construction that would
render it unsuitable for such proper execution and results.
Failure of the Contractor so to report shall constilute an
acknowledgment that the Owner's own forces or other
Contractors’ completed or partially completed construction is
fit and proper to receive the Contractor's Work, except as to
defects not then reasonably discoverable.

6.2.3 Costs caused by delays or by improperly timed
activities or defective construction shall be borne by the party
responsible therefor.

6.2.4 The Contractor shall promptly remedy damage
wrongfully caused by the Contractor to completed conitruction
or partially completed construction or to property of the
Owner or other Contractors as provided in Subparagraph 10.2.5._
houl laim be m t ntractor wrongfully
delayed or caused damage to the Work or praperty of
ther tor. th tractor shall ly settle
ntractor r_initi itration praceeding
against the Construction Manager or Owner on jaccount
of any delay or damage alleged to have been caused by
the Contractor, the Construction Manager will nptify the

ntractor h h_proceedings th
' i i ment
in h ructi M r
herefrom. th ntractor I} r satisfy it an |
reimburse th tructi r Owner for all
ts, includin n f n rt or arbitration
hi i have incurr '
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6.2.5 Claims and other disputes and matlers in question
between the Contractor and other Contraclors shall be subject
to the provisions of Paragraph 4.7 provided the other
Contractors have reciprocal obligations.

6.2.,6 The Owner and other Contractors shall have the same
responsibilities for cutting and patching as are described for the
Contractor in Paragraph 3.14.

6.3 OWNER'S _OR CONSTRUCTION MANAGER'S
RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor, other

Contractors and_the Construction Manager and/or_ the

Owner as to the responsibility under their respective contracts
for maintaining the premises and surrounding area free from
wasle materials and rubbish as described in Paragraph 3.15, the

Owner or GConstruction Manager may clean up and allocate

the cost among those responsible as the Construction Manager,

in consultation with the Architect, determines to be just.___

Refer to Project Manual Section 01550 - Clean Up and
Final ning.
ARTICLE 7

CHANGES IN THE WORK
7.1 CHANGES

7.1.1  Changes in the Work may be accomplished after
execution of the Contract, and without invalidating the
Contract, by Change Order, Censtruction Ghange Directive_

Notice to Proceed, or order for a minor change in the Work,
subject to the limitations stated in this Article 7 and elsewhere
in the Contract Documents._ Refer to Project Manual
Section 01250 - Changes in the Work.

7.1.2 A Change Order shall be based upon agreement
among the Owner, Construction Manager, Architect and

Contractor; a GCenstruction Change DirectiveNotice to

Proceed requires agreemeni by the Owner, Construction
Manager and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be
issued by the Architect alone.

7.1.3 Changes in the Work shall be performed under
applicable provisions of the Contract Documents, and
Contractor shall proceed promptly, unless otherwise provided
in the Change Order, Genstruction Ghange DirectiveNotice

to Proceed, or order for a minor change in the Work._Except_

mitt in_Par h n_i in

Contract Sum or the Contract Time shall be

mplished only b han r rdi n
our f t or lin rti
xpress or impli tance of alterations or itions

th k n im t

njustly enrich n rati r ition to th
Work h r_or t th is, in fact, an i

t to th k is of dny claim

incr i t nder the [Contract
Documents or for a change in any time period provided

for in the Contract Documents.

7.1.4  If unil prices are stated in the Contract Documents or
subsequently agreed upon, and if quantities |originally
contemplated are so changed in a proposed Change|Order or
Notice to ProceedCenstruction -Change -Directive that
application of such unit prices to quantities of WorkJ proposed
will cause substantial inequity to the Owner or Contractor, the
applicable unit prices shall be equitably adjusted.

7.2 CHANGE ORDERS

7.2.1 A Change Order is a written instrument prgpared by
the Construction Manager and signed by the| Owner,
Construction Manager, Architect and Contractor, stating their
agreement upon all of the following: T

.1 achange in the Work;

.2 the amount of the adjustment in the Contra¢t Sum, if
any; and

.3 the extent of the adjusiment in the Contract Time, if
any.

7.2.2 Methods used in determining adjustments to the

Contract Sum may -nelude_shall be those listed in
Subparagraph 7.3.3.

7.2.3 A ment on han r shall nt| t
inal settl nt of all rrltmtt in

th rk that i t han QLer,

includi t not limj Il direct indirgct costs

ripple effect, disruption ression, interferende, delay
n tive | nd an justments to
t tr l levent a
n r _incr ntr: m. the
ntractor il _incl Work Vver: ‘ h
hange Qrders in Application ment as| if h
Work were origi rt of th tract ments.

7.3 CONSTRUCTION-CHANGE DIRECTIVES NOTICE
TO PROCEED and QUOTATION ONLY

7.3.1 A Genstruction Ghange DirectiveNotj I

is a written order prepared by the Construction Manager and
signed by the Owner, Construction Manager and Architect,
directing a change in the Work and stating a proposed:basis for
adjustment, if any, in the Contract Sum or Contract Time, or
both. The Owner may by Censtructor GChenge
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DirectiveNotice to Progeed, without invalidating the

Contract, order changes in the Work within the general scope

of the Contract consisting of additions, deletions or other

revisions, the Contract Sum and Contract Time being adjusted

accordingly._A Quotation Only has the meaning set forth
- i Work.

in i nual tion

7.3.2 A Censtruction Ghange DirectiveNotice to Proceed

shall be used in the absence of total agreement on the terms of a

Change Order_or when time constraints preclude getting a

han rder i

7.3.3 If the Geonstruction -Change -DirectiveNotice to

Proceed provides for an adjusiment to the Contract Sum, the
adjustment shall be based on one_Qr more of the following
methods:

.1 mutual acceptance of a lump sum properly itemized
and supported by sufficient substantiating data to
-permit evaluation;

.2 unit prices staled in the Contract Documents or
subsequently agreed upon;_or

.3 actual cost to be determined in a manner agreed
upon by the parties and a mutually acceptable fixed or

percentage fee a§ §g IQ[Ih in_Project Manual

ti 1 t rK.;-eF,

4 asprovidedin-Subparagraph73-6:

73.4 Upon receipt of a Censtruction
Difee%weN_th_e__o_LQc_Qe_d_ the Contractor shall promptly
proceed with the change i m the Work involved, _ and-advise-the-
Construction -Manager -and Architect -of -the -Contractor's -

agreeme&t-er-dwagreemen&wt-h%-me&hed—-&f-&a&-pfewded
in -the -Construction -Change -Directive for -determining -the -
propesed-adjustment-in-the-Contract-Sum-or-Contract-Thne:

7.3.5 A Genstruction -Change DirectiveNotice to Proceed
signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum
and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded
as a Change Order.

7—.376 }f—&heGemfaetef-dees-net-fespead-pfempﬂy-ef-

the nethod -and -the -adjustment -shall -be -determined -by —the
Gonstruction-Manager-on-the-basis-of reasonable-expenditures-
and-savings-of -those -performing -the Work-attributeble -to-the-
changerincluding:incase-of an-increase-in-the Contract Suinsa

) Y
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for-the-purpeses-of -this-Subparegraph 7:5:6-shall be limited to-
thefollowing:

ond-ered; . botituti

rinvelved-

m-a-ehaﬂge-%e’allewanee—fe;-evefhead-aad-pfeﬁ&-shaﬁbe-

figured-on-the basis-of-nel-inerease; f-any;-with -that-
B (

" e Ty | hod ford iing it

73:9 When -the -Owner -and -Gontractor -agree -with -the -
determinetion-made-by-the-Coenstruction Manager-cohcerning-
%he-ad&stmen%s-m-&he-@e&kae&%um—aad-@e&&ae&%me—-e*-

7.4 MINOR CHANGES IN THE WORK

7.4.1  The Architect will have authority to order minor
changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent
with the intent of the Contract Documents. Such changes shall
be effected by wrilten order issued through the Construction
Manager and shall be binding on the Owner and Coptractor.
The Contractor shall carry out such written orders promptly.

1992 EDITION 4 AIA® -

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution. This document was
electronlcally produced with permission of the AIA and can be reproduced in accordance with your license without violation until the date of
expiration as nofed below. expiration as noted below. expiration as noted below. User Document: a201cma pe group final januvary 1, 2004.aja -

1/13/2004. AIA License Number 1015952, which expires on 6/20/2004.

Electronic Format A201/CMa-1992
24



ARTICLE 8
TIME

8.1 DEFINITIONS

8.1.1  Unless otherwise provided, Contract Time is the
period of time, including authorized adjusiments, allotted in
the Contract Documents for Substantial Completion of the
Work.

8.1.2  The date of commencement of the Work is the date
established in the Agreement. The date shall not be postponed
by the failure to act of the Contractor or of persons or entities
for whom the Contractor is responsible.

8.1.3 The date of Substantial Completion is the date
certified by the Architect in accordance with Paragraph 9.8.

8.1.4  The term "day" as used in the Contract Documents
shall mean calendar day unless otherwise specifically defined.

8.2 PROGRESS AND COMPLETION

8.2.1 Time limits stated in the Contract Documents are of
the essence of the Contract. By executing the Agreement the
Contractor confirms that the Contract Time is a reasonable
period for performing the Work.

8.2.2 The Contractor shall not knowingly, except by
agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior 1o the
effective date of insurance required by Article 11 to be furnished
by the Contractor. The date of commencement of the Work
shall not be changed by the effective date of such insurance.
Unless the date of commencement is established by a notice to
proceed given by the Owner, the Contractor shall notify the
Owner in writing not less than five days or other agreed period
before commencing the Work 10 permit the timely filing of
mortgages, mechanic’s liens and other security interests.

8.2.3 The Contractor shall proceed expeditiously with
adequate forces and shall achieve Substantial Completion
within the Contract Time._All rk_shall be

n
sufficient time to allow for clean-up and preparation for

r - i to ¢ t f tantial
Completion. of the Work.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1  If the Contractor is delayed at any time in progress of
the Work by an act or neglect of the Owner's own forces,
Construction Manager, Architect, any of the other Coniractors
or an employee of any of them, or by changes ordered in the
Work or by labor disputes, ﬁre, unusual delay in dehvenes,_
ther conditi nti
unavoxdable casualties or other causes beyond the Contractor's
control, or by delay authorized by the Owner pending

arbitration, or by other causes which the Axehitect;based-on-the-
recommendation -of the Construction Manager, d%termines
may justify delay, then the Contract Time shall be extended by

Change Order _to the extent sug[] delay will_pregvent the
ntract hi vm ial letion within
h ntract Tim rf rm f thel Work is
not, was not not hav n del by any
h i is not entitled to an
xtension in th i r the Contract

ments. Th ntract rt knowledges and
agrees that adjustments in the Contract Time will be

ermitted fi nly to the extent h delgy is not

r | t h ticipat r prevented

t tactor 1 imi r v ided by the

ntr ‘s timely notice to t wn |lay, and

is of a duration not less than one (1) dav for such -
reasenable time-as-the-Architect-may-detennine.

8.3.2 Glaims{ehtmg%%e-shaﬂ-bemde—m-aeeerdanee

with -applicable -provisions ﬂf-llmgmph-ﬁ- Any ¢laim for
extension of time shall be made in writing to the
tion in the manner and time $pecified
h_4.7; otherwise it sh ived: In the
ntinui ne claim i cessary.
Th I r shall i ritten estimate of the
ffect of I rogres$ of the

Work.
8.3.3 This Paragraph -8:3 -dees -not preclude recovery of -
damages-for-delay-by-either-party-under-other provisigns-of-the-
Gontract -Documenis:  Notwithstanding anything to the
ntrary in th ntr ment xtension in the
tract Ti to th xt rmitted; under

ragraph_8.3. hall h remedy of th

Contractor_for_any (1) delay in the commencement,

i mpl he Work: (2) hinderance
truction i rforman rk: (3) loss of
tivi r leration; ther similat_claims

lectiv red to in_ thi raph

het r_not re_for |

nl | i th r's tiv
interference with the Contractor's Qgrfgrmangg of the
Work nly t t nti after the
Q_Qrmas_tguuﬂsﬂe_s the Owner with notice of such
t ren vent ii t ntractor entitled
{o any compensation or recovery of any dampages in
tion with an | includi ithout lirnitation,
n ti m t i ts. impact
r_oth imilar_r neration h wner'

Xerci of an f its right r i under th
ntract men including, _ with imitation
rderin n in Work, or_directi ension,
schedulin r recti he Work dless of
the ext fr n ner' of such
ri rr Il { s active
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interfer: with th tor’ for t
Work,
ARTICLE 9

PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1  The Contract Sum is stated in the Agreement and,
including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work
under the Contract Documents.

9.2 SCHEDULE OF VALUES
9.2.1 Before-the-first-Application-for-Payment;-the_ Within

seven (7) days after award of contract, Contractor shall
submit to the Architect, through the Construction Manager, a
schedule of values allocated to various portions of the Work,
prepared in such form and supported by such data to
substantiate its accuracy as the Construction Manager and
Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for
reviewing the Contractor's Applications for Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least fifteen days before the date established for
each progress payment, the Contractor shall submit 1o the
Construction Manager an itemized Application for Payment
for Work completed in accordance with the schedule of values.
Such application shall be notarized, if required, and supported
by such data substantiating the Contractor's right to payment
as the Owner, Construction Manager or Architect may require,
such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for elsewhere in

the Contract Documents. _S_Qe_mgs_.Ma_ua_&eﬁLQn_

1 - m r for ripti
Contractor's _obligations in_relation to Applications for
Payment.

9.3.1.1 Such applications may include requests for payment
on account of changes in the Work which have been properly

authorized by Censtruction -Change DirectivesNotice to

Progeed but not yet included in Change Orders.

9.3.1.2 Such applicalions may not include requests for
payment of amounts the Contractor does not intend to pay to a
Subcontractor or material supplier because of a dispute or other
reason.

9.3.1.3 The Contractor shall provide supporting_

dat antiating th ntractor's ri m s
th wner hitect an nstruction Man

require,

9.3.2 Payment will not be made on account of

requirement i j nyal tign 01290

ing _materials stor ff _sit to_the
satisfaction of Construction Manager. Unless -stherwise -
provided-in-the-Contract-Doctiments;-peyments-shall-be-inade-
on-aceount-of materials-and-equipment-delivered-and suitably-

stored-at-the-sitefor -incorporation-in-the-Werk:1If-
appreved—m-eévanee—by-the-@wner—-pamemmay milatly-be-
a-leeeﬁeﬂ—agfeed—upea—m-\maﬂg-—llamem—fef -and-
equipment stored-on-or-off-the siteshall-be-conditiofied —upea—

-by-the -Contractor -with -precedures-satisfactory to -
the-Owner-to-establish-the -Owner's-title-to-such -ad-

equipmem-erathemse-pfe%eetm-gwner—s—mterest- -shall
include-applicable-insurance;-storage-and-trensportation-to-the-

9.3.3 The Contractor warrants that title to all Work
including material nd ipment) covered by an
Application for Payment will pass to the Owner no later than
the time of payment. The Contractor further warrants that
upon submittal of an Application for Payment all Work for
which Certificates for Payment have been previously igsued and
payments received from the Owner shall, 1o the best of the
Contractor's knowledge, information and belief, be|free and
clear of liens, claims, security interests or encumbrances__
herein llectivel rr "Liens") in favor of
the Contractor, Subcontractors, material suppliers, ior other
persons or entities making a claim by reason of having|provided
labor, materials and equipment relating to the Work. -

9.3.3.1 The Contractor further expressly

n t f i nlt - th
gsult of ngns filed aga; nst the Work the s_ug of the
k., th nd any improvements on it.
naxmgnis_dl@;thg_QQmLamgL_uLpp_riog of the
property of any of the Indemnities. The Contractor

r indemni h nit hiarmi
i n i t ny judgment

resulting  from any such actions, lawsdits, or
proceedings.

9.3.3.2 The Owner sh l : nt

] f ien i niractor obtains isecurity
table to th r a lien bond that i ) issued
Lp_um_ty_a_cg_emamﬂme_o_es_(z)l_n_f_cr_m_a&d_
tan tisfact th : ) in an
nt not less th ndri fift 50%) of
h Lien. i ien r other ac¢eptabl
ri ver, th tractor shall not be relieved of
3 esponsibilities or_obligation der this Paragrap
9.3, including. without limitation. the duty to defend and
indemnify the Indemnitee he cost of any premium
incurred in connection with such bonds and secutity sha

hall  part of,
m.
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9.3.3.3 Notwithstanding the forecomq the

ner r ri ht t { n
maki th imant or h
n wn in h wner" le di i
termines is th t nomi nt
th f settling the dispute. Th 1 it
romptl im wner n r_an
payments so made.

9.4 CERTIFICATES FOR PAYMENT

F -PTOgress payments -

-the amounis-due-
e&—sueh-appheeheas——femaréﬁem—teﬁe-&eh&e&—m&hm
seven days-__The Architect will, after the receipt of the
Project  Application for Payment with the

recommendations of th truction r. review

the Proj ication for t and eith

Project rtificat r ment to th n ith

to the Construction Manager for such amounts as the
hit termin r r ] ti

truction n r ner_in iti h
r rwit in ifi i i
raph 9.5.1. h notificati wi r
to the Contr r by the Constrycti r.

Pseyeet*ppkeahen-fer-?afmem--the-eeﬁs&meuen-h&amgef
and Avchitect -will -either dssue to -the -Owner o -Projeet -

Certificate-for-Payment-with-a-copy-to-the Contractorforsuch-
amount-as-the-Construction-Manager-and-Architect-determine-
is -due;-or-notify-the-Contractor-and-Owrner-in-writing-
ef -the -Gonstruction -Managers -and -Architect's -reasons -for -
-certification -in -whele -of -in -part -as provided -in -
Subparagraph 951 -Such-netification-will be-forwarded-to-the-

9.4.2 The issuance of a separate Cerlificate for Payment or a
Project Certificate for Payment will constitute representations
made separately by the Construction Manager and Architect to
the Owner, based on their individual observations at the site
and the data comprising the Application for Paymeni
submitted by the Contractor, that the Work has progressed to
the point indicated and that, to the best of the Canstruction
Manager's and Architect's knowledge, information and belief,
quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, 1o results of
subsequent tests and inspections, to minor deviations from the
Contract Documents correclable prior to completion and to
specific qualifications expressed by the Construction Manager
or Architect. The issuance of a separate Certificate for Payment
or a Project Certificate for Payment will further constitute a
representation that the Contraclor is entitled to payment in the

amount certified. However, the issuance of a| separate
Certificate for Payment or a Project Certificate for Payment will
not be a representation that the Construction Manager or
Architect has (1) made exhausiive or continuous on-site
inspections 1o check the quality or quantity of the Work, (2)
reviewed the Contractor's construction means, methods,
techniques, sequences or procedures, (3) reviewed topies of
requisitions received from Subcontractors and | material
suppliers and other data requested by the Owner to substantiate
the Contractor's right to payment or (4) made examipation to
ascertain how or for what purpose the Contractor fhas used
money previously paid on account of the-Contract Surp.

9.5 DECISIONS TO WITHHOLD CERTIFICAT|ON

9.5.1 The Construction Manager or Architect may decide
not to certify payment and may withhold a Certificate for
Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Construction Manager's or
Architect's opinion the representations to the Owner' required
by Subparagraph 9-43_9.4.2 cannot be made. If the
Construction Manager or Architect is unable to certify payment
in the amount of the Application, the Construction Manager or
Architect will notify the Contractor and Owner as provided in
Subparagraph -9=:2-_9.4.1. If the Contractor, Construction
Manager and Architect cannot agree on a revised améunt, the
Construction Manager and Architect will promptly issue a
Cerlificate for Payment for the amount for which the
Construction Manager and Architect are able to make such
representations to the Owner. The Construction Manager or
Architect may also decide not to certify payment or, because of
subsequently discovered evidence or subsequent observations,
may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessaty in the
Construction Manager's or Architect's opinion 1o protect the
Owner from loss because of:

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence
indicating probable filing of such claims;

.3 failure of the Contractor to make payments properly
to Subcontractors or for labor, matetials or
equipment;

4 reasonable evidence that the Work cannot be
compleied for the unpaid balance of the Contract

Sum;
.5 damage to the Owner or_Construction Manager or
another contractor;

.6 reasonable evidence that the Work will not be
completed within the Contract Time, and that the
unpaid balance would not be adequate 1o cover actual
or liquidated damages for the anticipated delay; or
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.J persistent failure to carry out the Work in accordance
with the Contract Documents.

9.5.2 When the above reasons for withholding certification
are removed, certification will be made for amounts previously
withheld.

9.5.3_Shoul tractor be i to t n
foranyr n ther | n ion with thi tract
r i t this. or r Project
Owner _shall have the right t | fr thi

Contract against the debt owed.
9.6 PROGRESS PAYMENTS

9.6.1 In_e_ Owi ngr shall nghgr forwa Q payments for t g

r th ir
forwar f in nt' w h
tion M r for distributi ntractor:
nt of t wner tructi r shall f
nt ntractor following verificati f !

disbursement checks. After-the-Gonstruction-Manager-and-
Architeet -have -issued -2 Project -Gertificate for Payment; -the -
Owner-shall-make-payment-in-the-manner-and-within-the-tirne-

9.6.2 The Coniractor shall promptly pay each

Subcontractor, upeawithin five (5) days of receipt of payment
from the Owner_or Construction Manager, out of the

amount paid to the Contractor on account of such
Subcontractor’s portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually
retained from payments to the Contractor on account of such
Subcontractor's portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in
similar manner.

9.6.3 The Construction Manager will;-or-tequest may, on

nd in { n tion Manager's discreti
furnish to a Subcontractor, if practicable, information
regarding percentages of completion or amounts applied for by
the Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of
the Work done by such Subcontractor.

9.6.4 Neither the Owner, Construction Manager nor
Architect shall have an obligation to pay or to see to the
payment of money to a Subcontractor excepl as may otherwise
be required by law._However, if either Owner, Construction.
M r_Architect fi rn_of ther
[ ment: \ n_m ill

ired t rs, | liers _or
itor: truction

hours _notice t niractor th t 1o issue
p_a)anﬁms either by joint check pavable to both

r r rer hplier_or

itor, or t th tor. | r. supplier_

0 editor ich paymen 1-_-=-9,-'0, against the
ontract Sum to the same extent as if the payment were
nade solely to the Contractor. The Owner, Construction
vianager or A itect's rig to i e joint checks or
direct payments shall in no event create an obligation on
th f th er truction Manager or Architect

1o exercise this right on behalf of a_subcontractor, labor,
supplier or creditor,

9.6.5 Payment to material suppliers shall be tredted in a
manner similar to that provided in Subparagraphs 9/6.2, 9.6.3
and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or
partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with
the Contract Documents.

9.7 FAILURE OF PAYMENT

9.7.1 nstructi r sh il to issue

recommendations within fourteen (14) days of receipt
th tor' lication f r_if, \through

withi rt f li
ntract n am rtifi
rchit r r ion, then th niractor

fourt 14 iti ' written riotice to

th ner, the Architect and t nstruction Manager, .

Work i m th win n
i tract Sum incr
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9.7.2 i i i i r nt or
from tractor un r
ntract hall
romptl the Ow r twithst in
anythin ntained in th ntract
if th T r_fail r n
ment f ner i n t
n t r faul r t
correct defective Work, the Owner shall have an
lute ri ffset n i t
may, i ner' iscretion, el i
to t moun | to th i ner i
ntitled f nt then or r h
ntractor fr: h Wi i rif i
the Contr. rr in ntr m n_amoun

equal to that which the QOwner is entitled.
9.8 SUBSTANTIAL COMPLETION

9.8.1  Substantial Completion is the stage in the progress of
the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Work for its
intended use.

9.8.2 When the Contractor considers that the Work, or a
portion thereof which the Owner agrees to accept separately, is

substantially complete, the Contractor and -Genstruction -

Manager shall jeintly prepare and submit to the Architect
through the Construction Manager a comprehensive list of
items to be completed or corrected. The Contractor shall
proceed promptly 1o complete and correct items on the list.
Failure to include an item on such list does not alter the
responsibility of the Contractor io complete all Work in
accordance with the Contract Documents. Upon receipt of the
list, the Architect, assisted by the Consiruction Manager, will
make an inspection io determine whether the Work or
designated portion thereof is substantially complete. If the
Architect's inspection discloses any item, whether or not
included on the list, which is not in accordance with the
requirements of the Contract Documents, the Contractor shall,
before issuance of the Cerlificate of Substantial Completion,
complete or correct such item upon notification by the
Architect. The Contractor shall then submit through the
Construction Manager a request for another inspection by
the Architect, assisted by the Construction Manager, to
determine Substantial Completion. When the Work or
designated portion thereof is substantially complete, the
Architect will prepare a Certificate of Substantial Completion
which shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Coniractor for
securily, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor
shall finish all items on the list accompanying the Certificate.
Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work
or designated portion thereof unless otherwise provided in the
Certificate of Substantial Completion. The Certificate of

Substantial Completion shall be submitted to the Oyner and
Contractor for their written acceptance of responsibilities
assigned to them in such Certificate._[n n hall th

ntractor's final completion of rk_and contract
| t Project Manual i 1700 - Contract
X ix T the |date of
i n h ifi ti letion. In
the ev ils t I rk_within
i i i dition to
Il_of its other right: r i r_the Contract
r it lete th ntractor's
Work at th le ex| n ner ishall
itl t t fr he fi nt all ts and
i leting the Work, including
itional nstruction n nt and Architecture
and costs. In th nt_th ts exceed the
mount i i | ner for fin ment. the
ntractor or it ke t xcess payment
within fiv s of demand by the Qwner

9.8.3 Upon Substantial Completion of the Work or
designated portion thereof and upon application- by the
Contractor and certification by the Construction Manager and
Architect, the Owner shall_or Constructi n m
make payment, reflecting adjustment in retainage, if any, for
such Work or portion thereof as provided in the Contract
Documents.

9.8.3.1 Within thirty (30) days after Certificate of

ntial Completi i for all ion

Work ntr id at t iscrietion of

f ruction M r wner m cient to
i I ndr rcent|(100%).
ntract Sum, or ion ther l itainage
chitect an ion Man r rm in_their

le discretion i n

Il incompl nd un i :

9.9 PARTIAL OCCUPANCY OR USE

99.1 Th n rve right to th
whole or any portion of the R gm ises at any time|prior to
ion of th or use_

i n t the insurer i under

ragraph n thori : li
authoriti ving jurisdicti r rk.. 1t is
n n r h i he ptemises
i f th ntr t ntractor h ken this
ibility i nt when preparing i nd that

h tract Il ith the Work in isuch a
manner as may be directed and shall cooperate with the
Owner to limit interruptions to the Owner's ;routine
operations The-Owner inay -occupy -of -tse -any -comjleted -of-
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Wese Such partial occupancy or use may commence whether
or not the portion is substantially complete, provided the
Owner and Contractor have accepted in writing the
responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage
to the Work and insurance, and have agreed in wriling
concerning the period for correction of the Work and
commencement of warranties required by the Contract
Documents. When the Contraclor considers a porlion
substantially complete, the Contractor and -Censtruction -
Manager shall jeintly prepare and submit a list to the Architect,
through the Construction Manager, as provided under
Subparagraph 9.8.2. Consent of the Contraclor to parlial
occupancy or use shall not be unreasonably withheld. The stage
of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect after
consultation with the Consiruction Manager.

9.9.2 Immediately prior to such partial occupancy or use,
the Owner, Construction Manager, Contractor and Architect
shall jointly inspect the area to be occupied or portion of the
Work to be used in order to determine and record the
condition of the Work.

9.9.3 Unless otherwise agreed upon, partial occupancy or
use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of
the Contract Documents.

9.10 FINAL COMPLETION AND FINAL PAYMENT .

9.10.1 Upon completion of the Work, the Contractor shall
forward to the Construction Manager a written notice that the
Work is ready for final inspection and acceptance and shall also
forward to the Construction Manager a final Contractor's
Application for Payment. Upon receipt, the Construction
Manager will forward the notice and Application to the
Architect, _along  with  Construction Manager's

recommendation, if any, who will promptly make such
inspection. 'When the Architect, and based -on -the
recommendation-of the Construction Manager; finds the Work
acceptable under the Contract Documents and the Contract
fully performed, the Construction-Manager-and Architect will
promptly issue a final Certificate for Payment stating that lo
the best of their its knowledge, information and belief, and on
the basis of theit its observations and inspections, the Work has
been completed in accordance with terms and conditions of the
Contract Documents and that the entire balance found to be
due the Contractor and noted in said final Certificate is due
and payable. The Censtruction -Manager's -and Architect's
approval of the final Certificate for Payment will constitute a
further representation that conditions listed in Subparagraph
9.10.2 as precedent to the Contractor's being entitled to final
payment have been fulfilled._All warranti
n ifi l nts_requir
nt to th ntract ment I mbl

n liver: th 14 r th nstruction
nager rt of fi ication fi ayment
fer to Project I ion 7 - Contract

I t, jon 01720 - ject Record Documents,
ti 7 rati intenance Data,
tion 40 - rranti n rantegs, and

Section 01750 - Systems Demonstration, Training and .
bt The final ificat r m ill not be
i th rchit il_all ranti n
rant th ifi I t entation
hav ived an t he Owner.

9.10.2 Neither final payment nor any remaining |retained
percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an
affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the
Owner_or Construction Manager or the Owner's [property
might be responsible or encumbered (less amounts withheld by
Owner) have been paid or other wise satisfied, (2) a certificate
evidencing thatl insurance required by the Contract Dqcuments
to remain in force after final payment is currently in effect and
will not be canceled or allowed to expire until at least 30 days'
prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason
that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if
any, to final payment and (s), if required by the Ciwner_or_
Construction Manager, other data establishing payment or
satisfaction of obligations, such as receipts, releases and waivers
of liens, claims, security interests or encumbrances arjsing out
of the Contract, to the extent and in such form as: may be
designated by the Owner_or Construction Manader. If a
Subcontractor refuses to furnish a release or waiver required by

the Owner_or_Construction Manager, the Contraétor may
furnish a bond satisfactory to the Owner_and Construction

Manager to indemnify the Owner and Construction
Manager_against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the
Owner_and/or Construction Manager all money ‘that the
Owner_and/or Construction Manager may be compelled to

pay in discharging such lien, including all costs and reasonable
attorneys' fees.

9,10.3 If, after Substantial Completion of the Wdrk, final
completion thereof is materially delayed through no fault of the
Contractor or by issuance of Change Orders affecting final
completion, and the Construction Manager and Architect so
confirm, the Owner shall, upon application by the C¢ntractor
and certification by the Construction Manager and Architect,
and without terminaling the Contract, make paymeit of the
balance due for that portion of the Work fully completed and
accepted. If the remaining balance for Work not fully
completed or corrected is less than retainage stipulated in the
Contract Documents, and if bonds have been furnighed, the
writlen consent of surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect thr ugh the
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Construction Manager prior to certification of such payment.
Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a
waiver of Claims. The making of final payment shall constitute
a waiver of Claims by the Owner as provided in Subparagraph

4.4.5.

9.10.4 Acceplance of final payment by the Contractor, a
Subcontractor or material supplier shall constitute a waiver of
claims by that payee except those previously made in writing
and identified by that payee as unsettled at the time of final
Application for Payment. Such waivers shall be in addition to

the walver described in Subparagraph 4.7.5._\f Contractor fails

t final Appli r nt i

W|th|u a reasonable tlmg after request by Construction

Manager, and in no event later than sixty (60) days after

the i n f ificate of i leti

th wner n tion Man nil I
termine th lan to th tractor the
ntractor shall such determination.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be solely responsible_to the
Owner and Construction Manager for iniliating,
maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.
The Contractor shall submit the Contractor's safety program to
the Construction Manager for review and coordination with
the safety programs of other Contractors.__Contractor shall
nsibl r t of all fin i inst
itect or Constructi n t
includin r fi incurr It of
fin ising_from or_relating t nduct tractor’
Work.

10.1.2 1In the event the Contractor encounters on the site
material reasonably believed to be asbestos or polychlorinated
biphenyl (PCB),_or any other hazar terial, which
has not been rendered harmless, the Conltractor shall
immediately stop Work in the area affected and report the
condition to the Owner, Construction Manager and Architect
in writing. The Work in the affecied area shall not thereafter be
resumed except by written agreement of the Owner and
Contractor if in fact the material is asbestos or polychlorinated
biphenyl (PCB), or any other material deemed hazardous,
and has not been rendered harmless. The Work in the affected
area shall be resumed in the absence of asbestos, er

polychlorinated biphenyl (PCB), or any other hazardous
material, or when it has been rendered harmless, by written
agreement of the Owner and Contractor, or in accordance with
final delermination by the Architect on which arbitration has
not been demanded, or by arbitration under Article 4._ The

hat lev f t lorinat iphenvls, and

other hazardous materials are less than any applicable
exposure standards set forth in OSHA regulations. In ng
event, however, shall the Owne onstruction Manager
or Archite h e any responsibility for an hstance or

rial ¢ is_br ject site by the
QQDMQLMMMMM&L&QQMT r
any entity for whom any ouhem ls_espmsl_lr._bi. T

yterials o

r f any i t r r
fer o Pr t Manual ti 40 - Hapardous _
Materials,

10.1.3 The Contractor shall not be required pursuant io
Article 7 to perform without consent any Work relating to
asbestos or polychlorinated biphenyl (PCB), or any other
hazardous material.

10.1.4 To the fullest extent permitted by law, the Owner shall
indemnify and hold harmless the Contractor, Con$lructlon
Manager, Architect, their consultants, and agents and
employees of any of them from and against claims, damages,
losses and expenses, including but not limited lo attorneys'
fees, arising out of or resulting from performance of the Work
in the affected area if in fact the material is ashestos or
polychlorinated biphenyl (PCB) and has not been rendered
harmless, provided that such claim, damage, loss or expense is
attributable to bedily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself) including loss of use resulting therefrom,but only
to the extent caused in whole or in part by negligenit acts or
omissions of the Owner, anyone directly or indirectly einployed
by the Owner or anyone for whose acls the Owner may be
liable, regardless of whether or not such claim, damagg, loss or
expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge or
reduce other rights or obligations of indemnity whidh would
otherwise exist as to a party or person described in this
Subparagraph 10.1.4.

10.1.5 Ifreasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a
malerial or substance encountered on the site by the
Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and
repori the condition to the Owner, Construction Marager and
Architect in writing. The Owner, Contractor, Construction
Manager and Architect shall then proceed in the sam¢ manner
described in Subparagraph 10.1.2.

10.1,6 The Owner shall be responsible for obtaiping the
services of a licensed laboratory to verify a presence or absence
of the material or substance reported by the Contractdr and, in
the event such material or substance is found to be ptesent, to
verify that it has been rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish
in writing 1o the Contractor, Construction Manager and

R20TICMa~
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Architect the names and qualifications of persons or entities
who are to perform tests verifying the presence or absence of
such material or substance or who are to perform the task of
removal or safe containment of such material or substance. The
Contractor, the Construction Manager and the Architect will
promptly reply to the Owner in writing stating whether or not
any of them has reasonable objection 1o the persons or entities
proposed by the Owner. If the Contractor, Construction
Manager or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to
whom the Contractor, the Consiruction Manager and the
Architect have no reasonable objection.

10.2  SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable all necessary
or_appropriate precautions for safety of, and shall provide
reasonable all necessary or appropriate protection to

prevent damage, injury or loss to:

.1 mpl invol in Project and all
th r wh ff hereby:
employees-on-the-Work-of -other-persons-who-meay-be-
affected-thereby;

3

.2 the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
site, under care, custody or conirol of the Contractor
or the Contractor's Subcontractors or Sub-
subcontraclors;

.3 other property at the site or adjacent thereto, such as,
but not limited to. trees, shrubs, lawns, walks,
pavements, roadways, struciures and uiilities not
designated for removal, relocation or replacement in
the course of construction; and

4 construction or operations by the Owner, the

Construction Manager_ or other Contraciors.

10.2.2 The Contractor shall give notices and comply with
applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required
by existing conditions and performance of the Contract,
reasonable_all necessary or appropriate safeguards for safety
and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and
notlfymg owners and users of ad]acent sites and utilities._The

Cont Il_al re 1 ntractor"
sol t nd expen for all m n t
rotect impr: n i t
Project. An impr t
§hall he promptly repaired by the Confractor, Without
limiting__the mgjgmmty p[gy|§19n5 elsewhere in _the
Contract D th r Il i ify an

r
shall_giv ner. nstruction M r Architect

r n n noti n driving_or removing
piles, wrecking, performing excavation work or other

imilar_potentiall nger work, th ntractor shall

rovi ion _an Xerci re. _under

isi f proper! ifi r I, so as not to

n if r ntr ris full ponsible_

ny an laims and for defens Il

1 i W truction Manager and

Architect resulting from prosecution of such wgrk in
connegction with or augmg out of the Contract. When

persennek

10.2.5 The Contractor shall promptly remedy damage and
loss (other than damage or loss insured under iproperty
insurance required by the Contract Documents) to pproperty
referred to in Clauses 10.2.1.2, 10.2.1.3 and 10.2.1.4 caused in
whole or in parl by the Contractor, a Subcontractor, a Sub-
subcontractor, or anyone directly or indirectly employdd by any
of them, or by anyone for whose acts they may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2,
10.2.1.3 and 10.2.1.4, excepl damage or loss attributable fo acts or
omissions of the Owner, Construction Manager or Architect or
anyone direclly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable, :and not
attributable to the fault or negligence of the Contradtor. The
foregoing obligations of the Contractor are in additian to the
Contractor's obligations under Paragraph 3.18.

10.2.6 The Contractor shall designate a responsible member
of the Contractor's organization at the site whose duty shall be
the prevention of accidents. This person shall i be the
Contractor's superintendent unless otherwise designatéd by the
Contractor in writing to the Owner, Construction Maniager and
Architect.

10.2.7 The Contractor shall not load or permit any part of
the construction or site {o be loaded so as to endanger its safety.

10.2.8 When all or a porti Work i pen

ny r h ntr. Il ly f; n_down
all coverings and protect the Work. as necessaty, from
injury | . .
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10.2.9 Th I 1l pr

nd i ritinth r nstruction n
Architect all nts arisin t r in connecti ith
the Work that caugg death, personal injury, or p gpgr_ty
damage, giving full details and observations of any
witnesses. See Project Manual Section 00810 - Safety

rogram.

10.3 EMERGENCIES

10.3.1 In an emergency affecting safety or persons or
property, the Contractor shall act, at the Contractor's
discretion, 10 prevent threatened damage, injury or loss.
Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as
provided in Paragraph 4.7 and Article 7.

ARTICLE 1
INSURANCE AND BONDS

1.1 CONTRACTOR'S LIABILITY INSURANCE

11.3.1  The Contractor shall purchase from and maintain in a
company or companies lawfully authorized to do business in
the jurisdiction in which the Project is located such insurance
as will protect the Contractor from claims set forth below
which may arise out of or result from the Contractor's
operations under the Contract and for which the Contractor
may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose
acts any of them may be liable:

.1 claims under workers compensation, disability benefit
and other similar employee benefit acts which are
applicable to the Work to be performed;

.2 claims for damages because of bodily injury,
occupational sickness or disease, or death of the
Contractor's employees;

.3 claims for damages because of bodily injury, sickness
or disease, or death of any person other than the
Contractor's employees;

4 claims for damages insured by usual personal injury
liability coverage which are sustained (1) by a person
as a resull of an offense direcily or indirectly related to
employment of such person by the Contractor, or (2)
by another person;

.5 claims for damages, other than to the Work itself,
because of injury lo or destruction of tangible
property, including loss of use resulting therefrom;

.6 claims for damages because of bodily injury, death of a
person or properly damage arising out of ownership,
maintenance or use of a motor vehicle; and

.7 claims involving contractual liability insurance
applicable to the Contractor's obligationﬁ under

Paragraph 3.8.
.8 The Contractor's liability insurance shall include
Il i ivisions of cov e on_a
comprehensive  basis, including, |without
limitation:
(1) Premises/Operations (including X, C,
ver: i
2 In tors' Pr ve,
(3) Product mplet tions.
Per: i iability with E ment
Exclusion deleted.
(5) Contractual, ingludinq §peC|fed
rovisi for ntractor" li nder
Paragraph 3.18. :
(6) Owned., nonowned, and hired motor
vehicles.
7) Br F rm_ rty _Damage Iudln

If th ntractor h ign r nsiblity under
th ntract ments, th ntr: t r I
rQGUr: n intai rofessi liability
insurance in a form Luymm_is_
isf: to th ner. P Manual

ion ran
10 f the Work involves hazardous  waste,
hazar materi r tos, t htractor
h ] n intai llution | liability
§ugnce in_a form a_ci_&b_sja_cg_ht i
ti 1 t wner. Manual
ion - Insurance.

11.1.2  The-insurance-required-by-Subparagraph-tarshell-be-
waitten -for -net Jess then limils -of Jiebility -specified -in -the -
Geontract-Doctuments-or-required-byJaws-whichever-coverageis-
greater: -Coverages; -whether -written -on -an -occurrbnee -of -
claims—made -basis; -shall -be -maintained -without intefruption -
from -date -of cominencement -of -the Werk-until -date of-final
maintained -after -final payment:_Refer to_Project Manual

tion - Insuran r ific_required _
imit: n m nd tim rigds that
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11.1.3  Gertificates-efinsurance-aceeptable-to-the Ownershell-
be -submitted -to -the Gonstruction -Manager -for trensmittal -to -

the Owner -with & -copy -to -the -Architeet prier o -

commencement -of -the Worlk: -These -certificates -and the -
insurance-policiesrequired -by-this Paregraphta shall eontain-a-
pfewsaemhe%-eevemges—affefdeé-uﬂder—%he-pehaes—mlkﬁet—be
notice -has -been given -to -the -Owner: H -any -of -the foregoing -

aaé-bekef- The Qg ractor agrees to deliver to the
Man ithin ten (1 f te of

th wner-Contract r nt an ior t

any equipment or personnel onto the site of the Work or
the Project site, certified copies of all insurance policies
rocur th ntractor under or pursuant thi
Paragraph 11.1 or, w_ith ggnggnt of the Owner and

nstructi n rtifi of Insur: in

a_d_s_w_sjans_e_iﬂs_fa_ciorv to the Owner and

Construction _Manager evidencing the required

coverages with limits not less than those specified in the
Project Man tion - In

coverage afforded under any insurance policy obtained
ror nt is Par: h_11.1 shall i
n r ibut ith an id an
llecti in rri tel an th
Indemnitees. Furthermore, all policies and Certificates
[

of Insurance shall expressly provide that no less than
thirt ior written t' | i h

Construction Manager, Archit: rin th

T

of material _alteration, can ggllatlgn, nonrenewal, or

iration _of th ver. ntained in li
viden h _certifi if] f
Insurance. The Owner and Construction Manager

"Bart low mpan shall nam itional
insur n th eneral Liability, Ex iabili
Polluti Liabili nd Al Cov nd_th oli
endorsement form must be the |SO Additional Insured -
wners, L r ntractors {(Form 10 11
G2026 11 r an ival nd m Vi
itional in tat rin letion ti

11.1.4 _In no ev hall any failure of th tion
nager or r t ivi ifi i r
ificat lici ir P raph 11.1

to demand receipt of such certified copies or certificates

prior to the Contractor's commencing the Work be
nstr waijver th wn n !
ligations to obtain insuran nt is Articl

11.1.5 When an ir insuran to the
ttainment of a normal expirati t rr al date.
hall expir h ntractor furnish | to the
Construction Manager Certificates Qf Insurance and
a_rn_egsia_tmx_LLd_eLs_gLe_d_o_s_emems_thaLQIQaJuvi
1 ntin | cov i me _manner.
limit: r t £ f r as_was
rovi Vi i In th renewal
| n icy, for tained _or
requir ritten i her than that wi hom
1 r Wi revious! r nt
licy differs i way fr revi licy, the
ntract Iso furni ruction Manager
ith ifi f the r r replacement policy
s th wner vi ntractor witl ri
written consent t mit onl rtificate of Insuran
ran i Il ren nt|policies
hall in t rm an It tisfactory to the
r and writt rrier table to th ner.
11.1.6_An te limit un ntractor's liabilit

insurance shall, by endor §§mgnt, apply_to_this: Project
separately.

1117 the provisi this Paragraph 11 n
the Project Manual jon - nce iconflict,
th tricter _provisi iri th r xtensive
in n ver: ntrol.

1.2 OWNER'S LIABILITY INSURANCE

11.2.1 The Owner shall be responsible for purchasing and
maintaining the Owner's usual liability insurance. Optionally,
the Owner may purchase and maintain other insurance for self-
protection against claims which may arise from oEerations
under the Contract. The Contractor shall not be responsible for
purchasing and maintaining this optional Owner's’ liability
insurance unless specifically required by the Contract
Documents.

n.3 PROPERTY INSURANCE

11.3.1 Unless otherwise provided, the Owner shall purchase
and maintain, in a company or companies lawfully authorized
to do business in the )unsdlcuon in which the Project is
located, property insurance in the amount of the initial
Contract Sum as well as subsequent modifications thereto for
the entire Work at the site on a replacement cost basisiwithout
voluntary deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and
entities who are beneficiaries of such insurance, until final
payment has been made as provided in Paragraph 9.10i or until
no person or entity other than the Owner has an ijisurable
interest in the properly required by this Paragraph n.3 to be
covered, whichever is earlier. This insurance shall include
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interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Work.

11.3.1.1 Property insurance shall be on an "all-risk" policy
form and shall insure against the perils of fire and extended
coverage and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief,
collapse, falsework, temporary buildings and debris removal
including demolition occasioned by enforcemeni of any
applicable legal requirements, and shall cover reasonable
compensation for Architect's services and expenses required as
a result of such insured loss. Coverage for other perils shall not
be required unless otherwise provided in the Contract
Documents.

11.3.1.2 If the Owner does notl intend to purchase such
property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so
inform the Contractor in wriling prior to commencement of
the Work. The Contractor may then effect insurance which will
protect the interests of the Contractor, Subcontractors and Sub-
subcontractors in the Work, and by appropriate Change Order
the cost thereof shall be charged to the Owner. If the
Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so
nolifying the Contractor, then the Owner shall bear all
reasonable costs properly attributable thereto.

1M.3.1.3 If the property insurance requires minimum
deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because
of such deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified
or if the Owner elects to purchase this insurance with voluntary
deductible amounts, the Owner shall be responsible for
payment of the additional costs not covered because of such
increased or voluntary deductibles.

11.3.1.4 Unless -otherwise -provided -in -the -Contreet -

Documents;-this -insurance-shall-cover-portions-of-the-
Work-stored-off-the-site-after-written-approval-ef- the Owner-at-
the-value-established-in-the-approval; -end -alse-portions-of -the-

11.3.1.5 The insurance required by this Paragraph 1.3 is not
intended to cover machinery, tools or equipment owned or
rented by the Contractor which are utilized in the performance
of the Work but not incorporated into the permanent
improvements. The Contractor shall, at the Contractor's own
expense, provide insurance coverage for owned or rented
machinery, tools or equipment which shall be subject to the
provisions of Subparagraph 1.3.7._ Refer to Project Manual

1 = Insuran

11.3.2 Boiler and Machinery Insurance. The Owner
shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall
specifically cover such insured objects during installation and
until final acceplance by the Owner; this insurance shall
include interests of the Owner, Construction Manager,

0 w A

- GENERAL CONDITIONS OF THE CONTR
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Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contracior shall be named ihsureds.

11.3.3 Loss of Use Insurance. The Owner, at the
Owner's option, may purchase and maintain such instirance as
will insure the Owner against loss of use of the|Owner’s
property due to fire or other hazards, however ca

of -use-of -the-Ovmer's-property;-including -consequenti
due-to-fire-orotherhazardshowevercaused:

11.3.4 The Owner and Construction Manager,| "Barton
Malow ny” n__additional
insured on _all property and liability policies, Refer to
Project Manual 00620 - Insurance. I -the -Gontractor -

-speeial

property-insurance-pelicy;-the-Owner-shell;-if-possible;-inelude-
such -insurance; -and -the -cost -thereof -shall -be -charged -to -the -
Gentractorby-appropriate- Change Order:
11.3.5 If during the Project construction period the Owner
insures properties, real or personal or both, adjgining or
adjacent to the site by property insurance under policies
separale from those insuring the Project, or if after final
payment property insurance is to be provided on the completed
Project through a policy or policies other than those| insuring
the Project during the construction period, the Owner shall
waive all rights in accordance with the terms of Subparagraph
1.3.7 for damages caused by fire or other perils covered by this
separate properly insurance. All separate policies shall provide
this waiver of subrogation by endorsement or otherwisé.

11.3.6  Before an exposure to loss may occur, the Owner shall
file with the Gentracter_Construction Manager 4 copy of
each policy that includes insurance coverages required by this
Paragraph 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to
this Project. Each policy shall contain a provisionthat the
policy will not be canceled or allowed to expire until at least 30
days' prior written notice has been given to the Contrattor.

1.3.7 Waivers of Subrogation.  The Owner and
Contractor waive all rights against each other and against the
Construction Manager, Architect, Owner's other Cantractors
and own forces described in Article 6, if any, :and the
subcontractors, sub-subcontraciors, consultants, agents and
employees of any of them, for damages caused by fire or other
perils to the extent covered by property insurance ‘obtained
pursuant to this Paragraph 1.3 or other property insurance
applicable to the Work, except such rights as the Owner and
Contractor may have 10 the proceeds of such insurande held by
the Owner as fiduciary. The Owner or Contraclor, as
appropriate, shall require of the Construction Manager,
Construction Manager's consultants, Architect, Architect's
consultants, Owner's separate contractors described in Article
6, if any, and the subcontractors, sub-subcontractors, agents
and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each

WARNING: Unlicensed photocopying viclates U.S. copyright laws and will subject the violator to legal prosecution. This document was

electronically produced with permission of the AIA and can be reproduced in accordance with your license without violation until the date of

expiration as noted below. expiration as noted below. expiration as noted below. User Document: a201cma pe group final janvary 1, 2004.aia --
1/13/2004. AJA License Number 1015952, which expires on 6/20/2004.

Electronic Format A201/CMa-1992

35



in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an

insurable interest in the property damaged._This section shall
be deemed null and void if its enforcement jeopardizes

the Owner's i n ver

11.3.8 A loss insured under Owner's property insurance shall

be adjusted by the Owner as fiduciary through the

Construction Manager and made payable to the Owner as

fiduciary for the insureds, as their interests may appear, subject
to requirements of any applicable mortgagee clause and of
Subparagraph 1.3.10. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the
Contractor, and by appropriate agreements, wrilten where
legally required for validity, shall require Subcontractors to
make payments to their Sub-subcontractors in similar manner.

11.3.9 If required in writing by a party in interest, the Owner
as fiduciary shall, upon occurrence of an insured loss, give bond
for proper performance of the Owner's duties. The cost of
required bonds shall be charged against proceeds received as
fiduciary. The Owner shall deposit in a separate account
proceeds so received, which the Owner shall distribute in
accordance with such agreement as the parties in interest may
reach, or in accordance with an arbitration award in which case
the procedure shall be as provided in Paragraph 4.9. If after
such loss no other special agreement is made, replacement of
damaged property shall be covered by appropriate Change
Order.

11.3.10 The Owner as fiduciary shall have power to adjust and
settle a loss with insurers unless one of the parties in interest
shall object in writing within five days afier occurrence of loss
lo the Owner's exercise of this power; if such objection be
made, arbitrators shall be chosen as provided in Paragraph 4.9.
The Owner as fiduciary shall, in that case, make settlement
with insurers in accordance with directions of such arbitrators.
If distribution of insurance proceeds by arbitration is required,
the arbitrators will direct such distribution.

11.3.11 Partial occupancy or use in accordance with Paragraph
9.9 shall not commence until the insurance company or
companies providing property insurance have consented to
such partial occupancy or use by endorsement or otherwise.
The Owner and the Contractor shall take reasonable steps 1o
obtain consent of the insurance company or companies and
shall, without mutual wrillen consent, take no action with
respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

11.4 PERFORMANCE BOND AND PAYMENT
BOND

1141 T hall rmarnce_and _
labor terial men in a form sati f
fo t ti nager r h in the
moun ~-Hundred P nt (1009 f its contract
amount (unless a lesser amo is specifically authorized
in_Proje anual Section 00610 - Bond overing all
Work to be performed by the contractor Bnd jts
jbcontractors and supplie e Bonds shall be written
in favor of both the Construction Manager and the Qwner
| li in li rider| that is
| ion M

tion 0061
Qmemh&ll—haveme—ﬂgh%%emmfe%e—eeﬂkaetef-m-ﬁdmish-
bonds -covering -faithful -performance -of -the -Contfact and -

t forth in Pr t Man

11.4.2  Upon the request of any person or entity apparing to
be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contraclor shall
promptly furnish a copy of the bonds or shall permit a copy to
be made.

11.4.3 Additional Performan ment Borids may
requi in t ner' le discretion,

from an ntractor. r Il for any

remiums char for obtaini i ntractor

bond xecutin n r that shall ihcr

th nt i nt | t reémiums,

All such bonds shall be in form and substance
tisfactory to th ner i wner" le judgment.

ARTICLE 12

UNCOVERING AND CORRECTION OF WORK
121 UNCOVERING OF WORK

12,1.1 If a portion of the Work is covered contrary lo the
Construction Manager's or Architect’s request ® or to
requirements  specifically ~expressed in the Contract
Documents, il must, if required in writing by either, be
uncovered for their observation and be replaced: at the
Contractor's expense without change in the Contract Time.

12.1.2 If a portion of the Work has been covered which the
Construction Manager or Architect has not specifically
requested 10 observe prior to ils being covered, the
Construction Manager or Architect may request to $ee such
Work and it shall be uncovered by the Contractor.’ If such
Work is in accordance with the Contract Documents,; costs of
uncovering and replacement shall, by appropriate : Change
Order, be charged to the Owner. If such Work is not in
accordance with the Contract Documents, the Contradtor shall
pay such costs unless the condition was caused by the Qwner or
one of the other Contractors in which event the Ownet shall be
responsible for payment of such costs.
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12.2  CORRECTION OF WORK

12.2.1 The Contractor shall prompily correct Work rejected
by the Construction Manager or Architect or failing 1o conform
to the requirements of the Contract Documents, whether
observed before or after Substantial Completion and whether or
not fabricated, installed or completed. The Contractor shall
bear costs of correcting such rejected Work, including
additional testing and inspections and compensation for the
Construction Manager's and Architect’s services and expenses
made necessary thereby.

12.2.2 If, within one year afler the dale of Substantial
Completion of the Work or designated portion thereof, or after
the date for commencement of warranties established under
Subparagraph 9.9, or by terms of an applicable special
warranty required by the Contract Documents, any of the
Work is found 1o be not in accordance with the requirements
of the Coniract Documents, the Coniractor shall correct it

promptly afier receipt of written notice from the Owner_or

Construction Manager 1o do so unless the Owner_or
Construction Manager_has previously given the Contractor a

written acceptance of such condition. This period of one year
shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time
between Substantial Completion and the actual performance of
the Work. This obligation under this Subparagraph 12.2.2 shall
survive acceptance of the Work under the Contract and
termination of the Contract. The Owner shall give such notice

promptly after discovery of the condition._ Refer to Project
Manual Section 01740 - Warranties and I

12.2.3 The Contractor shall remove from the site portions of
the Work which are not in accordance with the requirements of
the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.

12.2.4 If the Contractor fails to correct nonconforming Work
within a reasonable time, the Owner may correct it in
accordance with Paragraph 2.4. If the Contracior does not
proceed with correction of such nonconforming Work within a
reasonable time fixed by written notice from the Construction
Manager _or from the Architect issued through the
Construction Manager, the Owner or Construction Manager
may remove it and store the salvable materials or equipment at
the Contractor's expense. If the Contractor does not pay costs
of such removal and storage within ten days after written
notice, the Owner or Construction Manager may upon ten
additional days' writlen notice sell such materials and
equipment at auction or at private sale and shall account for
the proceeds thereof, after deducting costs and damages that
should have been borne by the Contractor, including
compensation for the Construction Manager's and Architect's
services and expenses made necessary thereby. If such proceeds
of sale do not cover costs which the Contractor should have
borne, the Contract Sum shall be reduced by the deficiency. If
payments then or thereafter due the Contractor are not

sufficient to cover such amount, the Contraclor shall pay the
difference to the Owner_thr

12.2.5 The Contractor shall bear the cost of correcting
destroyed or damaged construction, whether completed or
partially completed, of the Owner or_Construction Manager
or_ other Contractors caused by the Contractor’s corrgction or
removal of Work which is not in accordance with the
requirements of the Contract Documents.

12.2.6 Nothing contained in this Paragraph 12.2 |shall be
construed 1o establish a period of limitation with respect to
other obligations which the Contractor might have under the
Contract Documents. Establishment of the time perigd of one
year as described in Subparagraph 12.2.2 relates only to the
specific obligation of the Contractor to correct the Work, and
has no relationship to the time within which the obligation to
comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be
commenced to establish the Contractor's liability with respect
to the Contractor's obligations other than specifically to correct
the Work,

123  ACCEPTANCE OF NONCONFORMING
WORK

12.3.1 1If the Owner prefers to accept Work which fis not in
accordance with the requirements of the Contract Doguments,
the Owner may do so instead of requiring its removal and
correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be: effected
whether or not final payment has been made.

ARTICLE 13
MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

13.1.1 The Contract shall be governed by the law of the place
where the Project is located.

13.2  SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectivdly bind
themselves, their partners, successors, assigns apd legal
representatives to the other party hereto and to jpartners,
successors, assigns and legal representatives of such ojler party
in respect to covenants, agreements and obligations dontained
in the Contract Documents. Neither party to the Contract shall
assign the Contract as a whole or part without written consent
of the other. If either parly attempts to make such an
assignment without such consent, that party shall nevyertheless
remain legally responsible for all obligations under the
Contract.

13.3  WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual or a me
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the firm or entity or to an officer of the corporation for which it
was intended, or if delivered at or sent by registered or certified
mail to the last business address known to the party giving

notice._ Qwner or Constr uglgu Manager §§ Qﬂng r's

NG, m ir

Contractor by faxing a ggpy of the notice 19 the
ntract i k imi
iling th ice to th tractor"
k n in

13.4  RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations,
rights and remedies otherwise imposed or available by law.

13.4.2 No action or failure to act by the Owner, Construction
Manager, Architect or Contractor shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such
aclion or failure 1o act constitute approval of or acquiescence in
a breach thereunder, except as may be specifically agreed in
writing.

13.5  TESTS AND INSPECTIONS

13.5.1 Tests, inspections and approvals of portions of the
Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities
having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make
arrangements for such tests, inspections and approvals with an
independent testing laboratory or enmtily acceplable to the
Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections and approvals. The
Contractor shall give the Construction Manager and Architect
timely notice of when and where tests and inspections are to be
made so the Construction Manager and Architect may observe
such procedures. The Owner shall bear costs of tests,
inspections or approvals which do not become requirements
until after bids are received or negotiations concluded.

13.5.2 If the Construction Manager, Architect, Owner or
public authorities having jurisdiction determine that portions
of the Work require additional testing, inspection or approval
nol included under Subparagraph 13.5.1, the Construction
Manager and Architect will, upon written authorization from
the Owner, instruct the Contraclor to make arrangements for
such additional testing, inspection or approval by an entity
acceptable to the Owner, and the Contractor shall give timely
notice to the Construction Manager and Architect of when and
where tests and inspections are to be made so the Construction
Manager and Architect may observe such procedures. The
Owner shall. bear such costs except as provided in
Subparagraph 13.5.3.

13.5.3 If such procedures for testing, inspection or approval
under Subparagraphs 13.51 and 13.5.2 reveal failure of the
portions of the Work 1o comply with requirements established

by the Contract Documents, the Coniractor shall bear|all costs
made necessary by such failure including those of repeated
procedures and compensation for the Construction Manager's

and Architect's services and expenses._ The Contracfor also
r t f i rvi regui for the
nvenien th ractor in it heduling _and

performance of the Work, and th g cost of| testing

M@mumwm
rr ficien th hall rne by the

ntractor.

13.5.4 Required certificates of testing, inspection or ppproval
shall, unless otherwise required by the Contract Documents, be
secured by the Contractor and promptly delivered to the
Construction Manager for transmittal to the Architect.

13.5.5 If the Construction Manager or Architect is tg observe
tests, inspections or approvals required by the Contract
Documents, the Construction Manager or Architect will do so
prompily and, where practicable, at the normal place of testing.

13.5.6 Tests or inspections conducted pursuant to the
Contract Documents shall be made prompily to avoid
unreasonable delay in the Work.

13.6  INTEREST

13.6.1 Payments due and unpaid under the Contract
Documents shall bear interest from the date payment jis due at
such rate as the parties may agree upon in writing of, in the
absence thereof, at the legal rate prevailing from time tb time at
the place where the Project is located.

13.7  COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1  As between the Owner and Contractor,_the limitation
hall commen run termin oy stat
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ARTICLE 14
TERMINATION OR SUSPENSION
OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Contract if the
Work is stopped for a period of 30 days through no act or fault
of the Contractor or a Subconiractor, Sub-subcontractor or
their agents or employees or any other persons performing
portions of the Work under contract with the Contractor, for
any of the following reasons:

.1 issuance of an order of a court or other public
authority having jurisdiction;

.2 an act of government, such as a declaration of national
emergency, making material unavailable,;

3 becatse -the -Construction -Menager -or Architect has -
aot -ssued -8 Gertificate for -and -hes -not -
notified-the-Gontractor-of-the reason-for-withhelding-
certification -as -provided -in -Subparagraph 9-4-3; -or -
because -the -Owner -has -not -made -payment on 4 -
Centract-Docuinents;

4 #ﬂpe&ed%uspeamn&-delays-ef—m&eﬂupaeas—by&he-

eggfegete—mefe%aﬂ—lee—pereem-ef-éhe%&al-number
of -days-scheduled for-completion;-or120-days-in-any-

D  the -Owner -has failed to furnish o -the -Contractor -
promptly; -upen -the -Contractor's request; reasonable -

14,1.2 If one of the above reasons exists, the Contractor may,
upon seven additional days' written notice to the Owner,
Construction Manager and Architect, terminate the Contract
and recover from the Owner payment for Work executed and
for proven loss with respect to materials, equipment, tools, and
construction equipment and machinery, including reasonable
overhead, profit and damages.

14,13 If the Work is stopped for a penod of 60 days _or if

r n | r ions | by the
wn i in Paragraph 14. nstitute in the

r the | r n t | t bontract-

time or 120 days in any one (1) vear period through no act

or fault of the Contractor or a Subcontractor or their dgents or
employees or any other persons performing portions of the
Work under contract with the Contractor because the Owner
has persistently failed to fulfill the Owner's obligations under
the Contract Documents with respect 1o matters imporiant to
the progress of the Work, the Contractor may, upgn seven
additional days' written notice to the Owner, Congtruction
Manager and Architect, lerminate the Contract and| recover
from the Owner as provided in Subparagraph 14.1.2.

142  TERMINATION BY THE OWNER FOR
CAUSE

14.2.1 The Owner may terminate the Contrac if the
Contractor:

.1 persistently or repeatedly refuses or fails to supply
enough properly skilled workers or proper ma erials,

.2 fails to make payment to Subcontractors for ﬁnaterlals
or labor in accordance with the respective agieements
between the Coniractor and the Subcontractots;

.3 persistently disregards laws, ordinances, or rules,
regulations or orders of a public authority having
jurisdiction; or

4 otherwise is guilty of substantial breach of a provision
of the Contract Documents.

S | titi nkrupt. or mak igeneral
nt for nefit of creditors, i

receiver is appointed on account iof the

ntr r's in n

.6 breaches any warranty made by the Cantractor
nder rsuant to th ntract ments.

N4 fai rnish r_with
ti h ner idencing__the
Cont