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Emergency Safety Intervention
Parent Information

Ifan emergency safety interventionwas used with a student, we invite and
strongly encourage parents to schedule a meeting to discuss the incident and how
topreventfuture use ofemergency safetyinterventions. Aparentcanrequest
andschedule thismeeting by goingtothe back page forthe personto contact
who willwork to schedule this meeting with the required participants. This
meeting will be scheduled no later than 10-school days from when the parent
makestherequestunlessthe parentcannotmeetwithinthattimeframe.

Shawnee Mission School District
Dr. Michelle Hubbard
Assistant Supt. for Instructional Leadership
913-993-6405
michellehubbard@smsd.org
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Parent Information
Shawnee Mission Schools
www.smsd.org

School Name

Elementary Schools

Apache
Belinder

Bluejacket-Flint
Briarwood
Broken Arrow
Brookridge
Brookwood
Christa McAuliffe
Comanche
Corinth
Crestview

East Antioch
Highlands

John Diemer
Merriam Park
Mill Creek
Nieman

Oak Park-Carpenter
Overland Park
Pawnee

Prairie

Ray Marsh

Rhein Benninghoven
Rising Star
Roesland

Rosehill

Rushton

Santa Fe Trail

Shawanoe

Principal

Britt Pumphrey
Steve Yeoman
Teddi Pendland
Chris Lash
Ryan Horne
Kent Yocum
Kevin Frick
Michael Orr
Melissa Green
Chris Lowe
John Bartel
Felicia Netolicky
Lea Ann Combs
Wendy Baumgardner
Amy Simeonov
Michelle Lord
Josie Herrera
Jennifer Morgan
Karen Faucher
Justin Green
Kristen Jones
Kasey Weishaar
Brittany Gonser
Kristie Darby
Jenny Woolever
Cory Strathman
Kristy Fornal
Kristal Leiker

Dominic Flora

Phone Number

(913) 993-1600
(913) 993-1800

(913) 993-2000
(913) 993-2200
(913) 993-2300
(913) 993-2400
(913) 993-2500
(913)993-3500
(913) 993-2800
(913) 993-2900
(913) 993-3000
(913) 993-3200
(913) 993-3300
(913) 993-3100
(913) 993-3600
(913) 993-3700
(913) 993-4000
(913) 993-4100
(913) 993-4200
(913) 993-4300
(913) 993-4400
(913) 993-3400
(913) 993-1900
(913) 993-4500
(913) 993-4700
(913) 993-4800
(913) 993-4900
(913) 993-5000
(913) 993-5100

Email

brittpumphrey@smsd.org
steveyeoman@smsd.org
teddipendland@smsd.org
chrislash@smsd.org
ryanhorne(@smsd.org
kentyocum@smsd.org
kevinfrick@smsd.org
michaelorr@smsd.org
melisssagreen@smsd.org
chrislowe@smsd.org
johnbartel@smsd.org
felicianetolicky@smsd.org
LeaAnnCombs@smsd.org
wendybaumgardner@smsd.org
amysimeonov(@smsd.org
michellelord@smsd.org
josieherrera@smsd.org
jennifermorgan@smsd.org
karenfaucher@smsd.org
justingreen@smsd.org
kristenjones@smsd.org
KaseyWeishaar@smsd.org
brittanygonser@smsd.org
kristiedarby(@smsd.org
jenniferwoolever@smsd.org
corystrathman@smsd.org
kristyfornal@smsd.org
kristalleiker@smsd.org

dominicflora@smsd.org
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Sunflower
Tomahawk
Trailwood
Westwood View
SMECEC

Middle Schools
Hocker Grove
Indian Hills
Indian Woods
Trailridge
Westridge

High Schools
SM East

SM North

SM Northwest
SM South

SM West

Horizons

Ryan Kalis
Brian Watson
Greg Lawrence
Kathy Keith

Carla Heintz

Chris Kase

Blake Revelle
David Conrady
Heath Sigg
Jeremy McDonnell

Scott Sherman
Jeremy Higgins
Lisa Gruman
Todd Dain
Steve Loe

Paul Colwell

(913) 993-5400
(913) 993-5500
(913) 993-5600
(913) 993-5800
(913) 993-2600

(913) 993-0200
(913) 993-0400
(913) 993-0600
(913) 993-1000
(913) 993-1200

(913) 993-6600
(913) 993-6900
(913) 993-7200
(913) 993-7500
(913) 993-7800
(913)993-9500

ryankalis@smsd.org
brianwatson@smsd.org
gregorylawrence@smsd.org
kathykeith@smsd.org

carlaheintz@smsd.org

chriskase@smsd.org
blakerevelle@smsd.org
davidconrady@smsd.org
heathsigg@smsd.org

jeremymcdonnell@smsd.org

scottsherman@smsd.org
jeremyhiggins@smsd.org
lisagruman@smsd.org
todddain@smsd.org
steveloe(@smsd.org

paulcolwell@smsd.org
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Standards of When Emergency Safety Intervention
May BeUsed

Emergency safety interventions law sets forth standards for the use of restraint and seclusion
to ensure that all Kansas students and staff have a safe learning environment. The standards
found in the emergency safety intervention statutes and regulations are required to be
followed in all Kansas public school districts and accredited private schools.

Anemergencysafetyinterventionistheuseofseclusionorphysicalrestraint. Theuseofan
emergency safety intervention shall cease as soon as the immediate danger of physical harm
andviolentaction ceases to exist.

Before using an emergency safety intervention, a school employee witnessing the student’s
behaviormusthavedeterminedthatlessrestrictivealternativestoemergencysafety
interventions, such as positive behavior interventions support, were inappropriate or
ineffective underthe circumstances.

Anemergency safetyinterventionshallbe used only when astudentpresents areasonable
and immediate danger of physical harm to such student or others with the present ability to
effect such physical harm. Violent action thatis destructive of property may necessitate the
use ofan emergency safety interventionifthereisareasonable andimmediate danger of
physical harm. An emergency safety intervention may not be used for purposes of discipline,
punishment, or for the convenience of a school employee.

Physical restraint meansbodily force used to substantially limita student’s movement. Physical
restraintisNOT:
= Consensual, solicited or unintentional contact and contact to provide comfort, assistance
or instruction;
= physical escort;
= prescribed treatments for a student’s medical or psychiatric condition by a person
appropriately licensed to issue these treatments;
= protective or stabilizing devices either ordered by an appropriately licensed professional
orrequired by law;
= any device used by a law enforcement officer in carrying out law enforcement duties; and
= seatbelts and any other safety equipment when used to secure students during
transportation.

Prohibited types of restraints:
» Prone, orface-down, physicalrestraint;
= supine,orface-up,physicalrestraint;
= any physicalrestraintthat obstructs the airway of a student;
= any physical restraint that impacts a student’s primary mode of communication;



= chemical restraint (“chemical restraint” means the use of medication to control a
student’s violent physical behavior or restrict a student’s freedom of movement.); and

= mechanical restraint (“mechanical restraint” means any device or object used to limita
student’s movement).

Seclusion means placement of a student in a location where:
= The studentisplacedinanenclosedareabyschoolpersonnel;
= the studentis purposefully isolated from adults and peers; and
- the studentis prevented from leaving, orthe studentreasonably believes that such
student will be prevented from leaving, the enclosed area.

Anemergency safety intervention may not be used with a studentifthe studentis known to
haveamedical conditionthatcould putthe studentinmentalorphysicaldangerasaresultof
the use of an emergency safety intervention unless not using an emergency safety intervention
wouldresultinsignificantphysicalharmtothe studentorothers. The medical condition must
be indicated in awritten statement from the student’s licensed health care provider,and a
copyofwhichshallbe providedtothe schooland placedinthe student’sfile. Whenastudentis
placedin seclusion, a schoolemployee shallbe able to see and hear the student atalltimes.

Ifaseclusionroomhasalockingdooritmustbedesignedtoensurethatthelockautomatically
disengageswhenthe schoolemployee viewingthe studentwalks awayfromthe seclusion
room, orin cases of emergency, such as fire or severe weather.

A seclusion room must be a safe place. The room must have good ventilation and lighting, and
be free of any conditionthat could be adangerto the student. The room mustalsobe similarto
other rooms where studentsfrequent.

Seclusion is not time-out, which is a behavioral intervention in which a student is temporarily
removed from a learning activity without being confined



Parents’ Rights Flyer

https://ksdetasn.s3.amazonaws.com/uploads/resource/upload/915/ESI Family

Guide letter size.pdf



https://ksdetasn.s3.amazonaws.com/uploads/resource/upload/915/ESI_Family_Guide_letter_size.pdf

Local Board Policy and Dispute Resolution Process

Title: Emergency Safety Interventions
Number: GAAF

Status: Active

Adopted: February 23, 2015

Last Revised: August 15, 2016

The board ofeducationis committed tolimitingthe use of Emergency Safety Interventions
(“ESI”), such as seclusion and restraint, with all students. Seclusion and restraintshall be used
onlywhenastudent'sconductnecessitatesthe use ofanemergency safetyinterventionas
defined below. The board of education encourages all employees to utilize other behavioral
managementtools, including prevention techniques, de-escalation techniques, and positive
behavioralintervention strategies.

Thispolicy shallbe madeavailable onthedistrictwebsite withlinkstothe policyavailableon
anyindividual school pages. Inaddition, this policy shall beincludedin atleastone ofthe

following: each school’s code of conduct, school safety plan, or student handbook. Notice of
the online availability of this policy shall be provided to parents during enroliment each year.

Definitions
"Campus police officer" means a school security officer designated by the board of education
of any school district pursuantto K.S.A. 72-8222, and amendments thereto.

“Chemical Restraint” means the use of medication to control a student’s violent physical
behavior or restrict a student’s freedom of movement.

“Emergency Safety Intervention” is the use of seclusion or physical restraint, but does not
include physical escort or the use of time-out.

"Incident" means each occurrence of the use of an emergency safety intervention.

"Lawenforcementofficer" and"police officer" mean afull-time or part-time salaried officeror
employee ofthe state, a county, oracity, whose dutiesinclude the prevention or detection of
crimeandtheenforcementofcriminal ortrafficlawofthis state ofany Kansas municipality.
This term includes a campus police officer.

"Legitimatelawenforcementpurpose” meansagoalwithinthelawfulauthority ofan officer
thatis to be achieved through methods or conduct condoned by the officer's appointing
authority.

“Mechanical Restraint” means any device or object used to limit a student’s movement.



"Parent"means:(1)anaturalparent;(2)anadoptive parent;(3)apersonactingasaparentas
defined in K.S.A. 72-1046(d)(2), and amendments thereto; (4) a legal guardian; (5) an
education advocate for a student with an exceptionality; (6) a foster parent, unless the student
is a child withan exceptionality; or (7) a studentwho has reached the age of majority orisan
emancipated minor.

“Physical Escort” means the temporary touching or holding the hand, wrist, arm, shoulder, or
back of astudentwhois acting outforthe purpose of inducing the studenttowalk to a safe
location.

“Physical Restraint” means bodily force used to substantially limit a student’s movement,
except that consensual, solicited, or unintentional contact and contact to provide comfort,
assistance orinstruction shall not be deemed to be physical restraint.

"Schoolresource officer" means alaw enforcement officer or police officeremployed by a
local law enforcement agency who is assigned to a district through an agreement between the
local law enforcement agency and the district.

"Schoolsecurity officer" means a person whoisemployed by aboard of education ofany
school district for the purpose of aiding and supplementing state and local law enforcement
agenciesinwhichthe schooldistrictislocated, butisnotalawenforcementofficerorpolice
officer.

“Seclusion” meansplacementofastudentinalocationwhereall ofthe following conditions
aremet: (1)thestudentisplacedinanenclosed areabyschoolpersonnel; (2)the studentis
purposefully isolated from adults and peers; and (3) the student is prevented from leaving, or
reasonably believes that he or she will be prevented from leaving, the enclosed area.

“Time-out”meansabehavioralinterventioninwhichastudentistemporarilyremovedfroma
learning activity without being secluded.

Prohibited Types of Restraint
Allstaffmembersareprohibitedfromengaginginthefollowingactionswithallstudents:
Usingface-down (prone)physicalrestraint;

- Usingface-down (prone)physical restraint;

- Usingface-up(supine)physicalrestraint;

- Using physical restraint that obstructs the student’s airway;

- Using physical restraint that impacts a student’s primary mode of communication;

- Using chemical restraint, except as prescribed treatments for a student's medical or

psychiatric condition by a person appropriately licensed to issue such treatments; and
- Useofmechanicalrestraint, except:



o Protective or stabilizing devices required by law or used in accordance with an
order from person appropriately licensed to issue the order for the device;

o Anydeviceusedbyacertifiedlawenforcementofficerstocarryoutlaw
enforcement duties; or

o Seatbelts and other safety equipment when used to secure students during
transportation.

Use of Emergency Safety Interventions

ESlshallbe used only when a studentpresents areasonable andimmediate danger of physical
harm to such student or others with the present ability to effect such physicalharm. Less
restrictive alternatives to ESI, such as positive behavior interventions support, shallbe deemed
inappropriate or ineffective under the circumstances by the school employee witnessing the
student’s behaviorpriortothe use ofany ESI. The use of ESlshall cease as soonasthe
immediate danger of physical harm ceases to exist. Violent action that is destructive of
property may necessitate the use of an ESI. Use of an ESI for purposes of discipline,
punishment or for the convenience of a school employee shall not meet the standard of
immediate danger of physical harm.

ESI Restrictions

Astudentshallnotbe subjectedto ESlifthe studentisknowntohave amedical conditionthat
could putthe studentinmental or physicaldangerasaresultof ESI. The existence of such
medical conditionmustbe indicatedinawrittenstatementfromthe student’slicensed health
careprovider,acopyofwhichhasbeen providedtothe schoolandplacedinthe student’sfile.

Suchwritten statementshallinclude an explanation ofthe student's diagnosis, alistofany
reasons why ESIwould putthe studentin mental or physical danger, and any suggested
alternatives to ESI. Notwithstanding the provisions of this subsection, a student may be
subjected to ESI, if not subjecting the student to ESI would result in significant physical harm to
thestudentorothers.

Use of Seclusion
When a student is placed in seclusion, a school employee shall be able to see and hear the
studentatalltimes.

Allseclusionrooms equipped with alocking doorshall be designed to ensure thatthe lock
automatically disengages when the school employee viewing the student walks away from the
seclusionroom, orin case of emergency, such asfire or severe weather.

A seclusion room shall be a safe place with proportional and similar characteristics as other
rooms where students frequent. Suchroom shallbe free of any conditionthatcould be a
danger to the student, well-ventilated, and sufficiently lighted.



Training

All staff members shall be trained regarding the use of positive behavioral intervention
strategies, de-escalation techniques, and prevention techniques. Such training shall be
consistentwith nationallyrecognizedtrainingprogramsonESI. Theintensity ofthetraining
provided will depend upon the employee’s position. Administrators, licensed staff members,
andother staffdeemed mostlikely toneedtorestrainastudentwill be provided moreintense
training than staff who do not work directly with students in the classroom. District and
building administration shall make the determination of the intensity of training required by
eachposition.

Each school building shall maintain written or electronic documentation regarding the training
thatwasprovidedandalistofparticipants, which shallbe made availableforinspectionbythe
state board of education upon request.

Notification and Documentation

The principal or designee shall notify the parent, the same day as an incident. The same-day
notification requirement of this subsection shall be deemed satisfied if the school attempts at
leasttwo methods of contactthe parent. A parent may designate a preferred method of
contacttoreceivethe same-daynotification. Also,aparentmayagree, inwriting, toreceive
onlyone same-day notificationfromthe schoolformultipleincidents occurringonthe same
day.

Documentation ofthe ESlused shallbe completed and providedtothe student’s parentsno
laterthanthe school day following the day ofthe incident. Such written documentation shall
include: (A) The events leading up to the incident; (B) student behaviors that necessitated teh
ESI; (C) steps taken to transition the student back into the educational setting; (D) the date and
time the incidentoccurred, the type of ESl used, the duration of the ESI, and the school
personnelwho used or supervised the ESI; (E) space oran additional form for parents to
provide feedback to comments to the school regarding the incident; (F) a statement that
invites and strongly encourages parents to schedule a meeting to discuss the incident and how
to preventfuture incidents; and (G) emailand phone information forthe parentto contactthe
schoolto schedule the ESI meeting. Schools may group incidents together when documenting
the itemsin subparagraphs (A), (B)and (C) ifthe triggering issue necessitating the ESlsis the
same.

The parentshall be provided the following information after the firstand each subsequent
incidentduringeach schoolyear: (1)acopy ofthis policy whichindicateswhen ESlcanbe
used; (2)aflyeronthe parent’srights; (3)information on the parent’s rightto file a complaint
through the local dispute resolution process (which is set forth in this policy) and the
complaint process of the state board of education; and (4) information that will assistthe
parent in navigating the complaint process, including contact information for Families
Together and the Disability Rights Center of Kansas. Upon the firstoccurrence of an incident



of ESI, the foregoing information shall be provided in printed form or, upon the parent's
writtenrequest, by email. Uponthe occurrence of asecond or subsequentincident, the
parent shall be provided with a full and direct website address containing such information.

Law Enforcement, School Resource, and Campus Security Officers

Campus police officers and school resource officers shall be exempt from the requirements of
this policy when engaged in an activity that has a legitimate law enforcement purpose. School
security officersshallnotbe exemptfromthe requirementsofthis policy.

If a school is aware that a law enforcement officer or school resource officer has used
seclusion, physicalrestraint,ormechanicalrestraintonastudent, the school shallnotify the
parentthe same day using the parent's preferred method of contact. Aschool shallnotbe
required to provide written documentation to a parent, as set forth above, regarding law
enforcementuse of an emergency safety intervention, orreportto the state department of
education any law enforcement use of an emergency safety intervention. For purposes of this
subsection, mechanical restraint includes, but is not limited to, the use of handcuffs.

Documentation of ESI Incidents
Except as specified above with regard to law enforcement or school resource officer use of
emergency safety interventions, each building shall maintain documentation any time ESlis
usedwithastudent. Suchdocumentationmustincludeallofthefollowing:
- Dateandtime ofthe ESI,
- TypeofESI,
- Lengthoftimethe ESIwasused,
- Schoolpersonnelwho participated in or supervised the ESI,
- Whetherthestudenthadaindividualized education programatthetime ofthe
incident,
- Whetherthe studenthad asection 504 planatthetime ofthe incident,and whether
the studenthad abehaviorintervention plan atthe time ofthe incident.

All such documentation shall be provided to the building principal, who shall be responsible for
providing copies of such documentation to the superintendent or the superintendent's
designee on at least a biannual basis. Atleastonce per school year, each building principal or
designeeshallreviewthe documentation of ESlincidents withappropriate staffmembersto
considerthe appropriateness ofthe use of ESlinthose instances.

Reporting Data
District administration shall report ESI data to the state department of education as required.

Parent Right to Meeting on ESI Use
Aftereachincident,aparentmayrequestameetingwiththeschooltodiscussanddebriefthe
incident. Aparentmay requestsuch meeting verbally, inwriting, orby electronicmeans. A
school shall hold a meeting requested under this subsection within 10 school days of the
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parent's request. The focus of any such meeting shall be to discuss proactive ways t prevent
the need for emergency safety interventions and to reduce incidents in the future.

Forastudentwithan|IEPorasection504 plansuchstudent’s IEPteamorsection 504 plan
teamshalldiscusstheincidentand considerthe needto conductafunctional behavioral
assessment, develop a behavior intervention plan or amend the behavior intervention plan if
already in existence.

For a student with a section 504 plan, such student's section 504 plan team shall discuss and
consider the need for a special education evaluation. For students who have an individualized
educationprogramandare placedinaprivate schoolbyaparent,ameetingcalledunderthis
subsection shallinclude the parentandthe private school, who shallconsiderwhetherthe
parent should request an individualized education program team meeting. If the parent
requestsanindividualized education programteammeeting, the private schools shallhelp
facilitate such meeting.

Forastudentwithoutan|EP orsection504 planthe schoolstaffandthe parentshalldiscuss
the incident and consider the appropriateness of a referral for a special education evaluation,
the needforafunctional behavioral assessment, orthe need forabehaviorintervention
plan. Any such meeting shallinclude the student’s parent, a school administrator forthe
schoolthestudentattends, oneofthe student’steachers,aschoolemployeeinvolvedinthe
incident, and any other school employees designated by the school administrator as
appropriate for such meeting.

The studentwhois the subject of such meetings shall be invited to attend the meeting atthe
discretionofthe parent. Thetimeforcallingsuchameetingmay be extendedbeyondthe 10-
day limitif the parent of the student is unable to attend within that time period. Nothingin
this section shall be construed to prohibit the development and implementation of a
functional behavior assessment or a behavior intervention plan for any student if such student
would benefit from such measures.

Local Dispute Resolution Process
If a parent believes that an emergency safety intervention has been used on the parent's child
inviolation of statelaw orboard policy, the parentmayfileacomplaintas specified below.

The board of education encourages parents to attempt to resolve issues relating to the use of
ESlinformally with the building principal and/or the superintendent before filing a formal
complaint with the board. Once an informal complaint is received, the administrator handling
such complaint shall investigate such matter, as deemed appropriate by the administrator. In
the eventthatthe complaintis resolvedinformally, the administrator must provide a written
reportofthe informalresolutiontothe superintendentandthe parents andretain acopy of
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thereportatthe school. The superintendentwill share the informal resolution with the board
ofeducationandprovideacopytothe state departmentofeducation.

Iftheissuesare notresolvedinformallywiththe building principaland/orthe superintendent,
the parents may submita formal written complaintto the board of education by providing a
copy ofthe complainttothe clerk of the board and the superintendent within thirty (30) days
afterthe parentisinformed ofthe incident.

Uponreceiptofaformalwrittencomplaint,theboardpresidentshallassignaninvestigatorto
reviewthe complaintandreportfindingstotheboardasawhole. Suchinvestigatormaybea
board member, a schooladministrator selected by the board, ora board attorney. Such
investigatorshallbeinformed ofthe obligation to maintain confidentiality of studentrecords
andshallreportthefindings offactand recommended corrective action, ifanytotheboardin
executive session.

Any suchinvestigation mustbe completed within thirty (30) days of receipt of the formal
written complaint by the board clerk and superintendent. On or before the 30th day after
receipt of the written complaint, the board shall adopt written findings of fact and, if
necessary, appropriate corrective action. A copy of the written findings of factand any
correctiveactionadoptedbytheboard shallonlybe providedtothe parents, theschool,and
the state department of education and shall be mailed to the parents and the state
departmentwithin 30 days ofthe board'sreceiptofthe formalcomplaint.

Ifdesired, aparentmayfile acomplaintunderthe state board of education administrative

review processwithinthirty (30)daysfromthe date afinaldecisionisissued pursuanttothe
localdispute resolution process.
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Local Dispute Resolution Guide for Parents

Emergency Safety
Intervention Incident
Occurs,ParentNotified

You receive documentation
and feel emergency safety
intervention was used
appropriately.

Youfeelemergency safety intervention
was usedinappropriately ordid not
follow the district's emergency safety
intervention policy, the emergency
safety intervention law.

Youare strongly encouraged
to schedule a meeting, using
the contactinformationin this
document, to discuss the
incidentand how to prevent
future use of emergency
safety interventions..

Ifthisis effective, the building
administrator should provide
written documentation of the
issues to the superintendent.

Youmayfileawritten complaint

toyourlocalboard ofeducation

within 30 days of the emergency
safety intervention incident.

Upon receiving a complaint, the
local board will desginate an
individual to oversee an
investigation, maintaining
confidentiality

Thelocal board mustmail the
written findings of fact and
proposedresolutionwithin 30
days of receiving the complaint.

Upon receiving the report,
you may determine the
findings are sufficient and
consider the dispute
resolved.

Uponreceivingthereport,
you may determine the
findings are insufficient and
the dispute was not resolved

Iffindings are notagreeable,
you may proceed to the state
administrative review process.
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State Board Administrative Review Process

Refer to K.A.R. 91-42-5 for complete information. The following provides a summary of the
regulationsregardinganadministrativereviewinitiated withthe Kansas State Board of
Education (KSBE).

Ifaparentbelieves anemergency safetyinterventionwas usedinviolation of K.S.A.
2016 Supp. 72-89d01 through -89d09 or K.A.R.91-42-1 through -7 and the parentfiled a
written complaint with theirlocal board of education, then this parent may requestan
administrative review of the localboard’s decision from KSBE.
o The request for administrative review must include the following information:
* Name of the student and contact information;
* Names and contactinformation for allinvolved parties (teachers, aides,
administrators, and district staff), to the extent known;
* Adetailed statement of the reason for requesting an administrative
review;
* Any supporting facts and documentation; and
* Acopyofthecomplaintfiled withthe localboard, the localboard’sfinal
decision (if issued).
* Thewrittenrequestforadministrativereviewmustbetypedorlegibly
writtenandsignedbytheparent.
* Relevantdocuments must be attached or, if unavailable, the documents
must be referenced in the request for administrative review.
* Written consent to disclose any personally identifiable information from
the student’s education records necessary to conduct an investigation

The request for administrative review must be filed with the Commissioner of Education
within 30 days ofthe local board issuingits final decision OR within 60 days from the
date the parentfiled a complaint with the local board, if the local board did notissue a
final decision. You may mail this request to the Kansas State Department of Education,
Landon State Office Building, 900 SW Jackson Street, Office of General Counsel, Room
102, Topeka, Kansas 66612.

A Hearing Officerwillbe designated by KSBE. The Hearing Officermust send a copy of
therequestforadministrativereviewtothelocalboard.

The Hearing Officer will consider the local board’s final decision and may initiate an
investigation that could include:
o Adiscussion with the parent, during which additional information may be
gathered;
o Contactwiththelocal board orotherdistrict staff to allow the local board to
respond to the request with information supporting its final decision; and
o Anon-siteinvestigation by Kansas State Department of Education staff.
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Ifnewinformationis discoveredthatwas notmade availabletoboththe parentandthe
localboard duringthe dispute resolution process, the Hearing Officermay send the
issue back to the local board.

o Ifsentbacktothelocalboard,theHearing Officer'scasewillbeclosedandthe
local board has 30 days to issue a written amended final decision.

o Ifthe parentfeels the local board’s amended final decision does not adequately
addresstheissue, the parentmayfile anewrequestforadministrative review
with the commissioner by following the above process for requesting
administrative review. This must be done within 30 days ofthe local board
issuing its amended final decision. If the local board does notissue an amended
final decision within 30 days, then the parent has 30 days from the date the
Hearing Officer sent the issue back to the local board to file a request for
administrative review with the commissioner.

Within 60 days of receiving the request for administrative review, the Hearing Officer
will, in writing, inform the parents, school administrator, district superintendent, local
board clerk, and the state board ofthe results of the review. Thistime frame maybe
extended for good cause upon approval of the commissioner.

The results of the administrative review will contain findings of fact, conclusions of law,
and any suggested corrective actions. The Hearing Officer’s determination will include
one ofthefollowing:

o Thelocal board appropriately resolved the complaint.

The local board should re-evaluate the complaint with suggested findings of fact.

o TheHearing Officer'ssuggested corrective active isnecessaryto ensure that
local board policies meetlegal requirements.

o
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State Administrative Review Guide for Parents

Written request must include:

e Name and contact
information of student that
emergency safety
intervention was used with

e Name and contact
information for all people
involved

e Statement describing the
basis for the review with all
supporting facts and
documentation

e The local board’s final
decision, if one was issued

e Type or legibly write the
complaint and sign it

e Written consent to disclose
any personally identifiable
information

Mail this request to the
Commissioner of Education,
Kansas State Department of

Education, Landon State Office
Building, 900 SW Jackson Street,
Office of General Counsel, Room

102, Topeka, Kansas 66612F

The Hearing Officer may initiate
a separate investigation that
may include:

e Adiscussion with the
parent;

e Contacting the local
board or other staff
involved; and

e Anon-site
investigation.

If the Hearing Officer finds new
information, they may send the
issue back to the local board. If
you are not satisfied with the
local board’s amended decision
the right to request
administrative review begins
again.

You filed a complaint with the local board and
you are not satisfied with the final decision about
the use of an emergency safety intervention
(ESI).

File a request for administrative review with
the Kansas State Board of Education. You must
do this within 30 days of the local board's final

decision or, if the local board failed to issue a

final decision, within 60 days of the date you

filed a complaint with the local board.

The Kansas State Board of Education will
designate a Hearing Officer to conduct a review
of the local board's final decision.

Investigation results will be provided to the
parents, school administrator, district

superintendent, local board, and state board
within 60 days of the commissioner's receipt of
the request for administrative review.

A request for an administrative review
may include, but is not limited to, the
following allegations:

An emergency safety intervention
was used with your child when your
child did not present a reasonable
and immediate danger of physical
harm to themselves or others with
the present ability to effect such
physical harm.
The district used a form of banned
restraint including prone, supine,
physical restraint that obstructs the
airway of your child, physical
restraint that impacts your child’s
primary mode of communication,
chemical or mechanical restraint
that does not meet an exception.
Less restrictive alternatives to
emergency safety intervention were
not deemed inappropriate or
ineffective before emergency safety
intervention was used.
The use of emergency safety
intervention with your child did not
stop as soon as the immediate
danger of physical harm stopped.
emergency safety intervention was
used with your child for discipline,
punishment, or convenience.
Emergency safety intervention was
used with your child and you have
provided school staff with
documentation from your child’s
licensed health care provider that
seclusion could put your child in
mental or physical danger.
Seclusion was used with your child
and school staff could not see and
hear your child at all times.
Your child was put in a seclusion
room with a locking door that does
not automatically disengage when
school staff walk away or in an
emergency.
Your child was put in a seclusion
room that was unsafe, not well-
ventilated, or not sufficiently lighted.
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Contact Information

Local

District Administrator Contact for Emergency Safety Intervention Questions
Dr. Michelle Hubbard, Assistant Superintendent

913-993-6405

michellehubbard@smsd.org

SMSD website for Emergency Safety Intervention Information
http://www.smsd.org/parents/Pages/ES|.aspx

State

General Emergency Safety Intervention Information:
http://ksdetasn.org/

Emergency Safety Intervention Questions:
Laura Jurgensen

Kansas State Department of Education
ljurgensen@ksde.org

785-296-5522

Julie Ehler

Kansas State Department of Education
jehler@ksde.org

785-296-1944

Parent Training and Information Center:
Families Together
http://familiestogetherinc.org/
888-815-6364

Protection and Advocacy System:
Disability Rights Center of Kansas
http://www.drckansas.org/
877-776-1541 or 785-273-9661
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