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Dispute paperwork required by the Mass Dept. Of Education 

Definition of a Homeless Student:

· The term “homeless children and youths” is defined as individuals who lack a fixed, regular, and adequate nighttime residence includes: 

1.
Children and youths who are sharing the housing of other persons due to loss of housing, economic hardship, or a similar reason; are living in motels, hotels, trailer parks, or camping grounds due to the lack of alternative adequate accommodations; are living in emergency or transitional shelters; are abandoned in hospitals; or are awaiting foster care placement;

2.
Children and youths who have a primary nighttime residence that is a public or private place not designed for or ordinarily used as a regular sleeping accommodation for human beings 

3.
Children and youths who are living in cars, parks, public spaces, abandoned buildings, substandard housing, bus or train stations, or similar settings; and

4.
Migratory children who qualify as homeless because the children are living in circumstances described above.

Children who live by themselves or with their families in emergency or “homeless” shelters

· In its definition of “homeless children and youths”, McKinney-Vento includes children and youths living in transitional and emergency shelters. In almost every circumstance in which a person resides in a homeless shelter, they are to be considered homeless.

Children placed by the state in transitional or emergency shelters

· In its definition of “homeless children and youths” McKinney-Vento includes children and youths living in transitional and emergency shelters and children and youths waiting for foster care placement.


Children who are incarcerated in youth correction facilities

· Generally, children who are incarcerated for violation or alleged violation of the law should not be considered homeless even if, prior to incarceration, they would have met the definition provided by McKinney-Vento. However, children who are under the care of the state and are being held temporarily in an institution because they have no other place to live should be considered homeless.
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“Unaccompanied youth" 

· The term "unaccompanied youth" is defined, "a youth not in the physical custody of a parent or guardian." 

· Children and youths are to be considered homeless as long as they meet the McKinney-Vento definition of homeless children and youths. This definition refers to the actual residential status of the student, (i.e. where the child actually resides at night). It does not refer to whether or not they are in the physical custody of a parent or guardian, nor does it refer to whether or not there are parents who have provided and are willing to provide a home for them. For example, a youth is considered homeless if they reside in an emergency shelter (according to the definition in McKinney-Vento), even if that youth has parents who have a house and are willing to provide a home for that youth.

· McKinney-Vento now includes provisions specifically addressing unaccompanied youths that are homeless. Most of these provisions delineate the responsibilities of the district's homeless liaison to students who are unaccompanied, while some sections require the State and LEA to address problems or situations specific to homeless students who are unaccompanied youth.

Children who run away from home

· Children and youths are to be considered homeless as long as they meet the McKinney-Vento definition of homeless children and youths. This definition refers to the actual residential status of the student (i.e. where the child actually resides at night). The definition does not refer to the relationship that the student has with the family. 

· For example, if a student has run away from home and is now residing in a situation that meets the McKinney-Vento definition of homeless children and youths, then that student is considered to be homeless, even if that youth has voluntarily left their home and has parents who have a house and are willing to provide a home for that youth.
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“Throwaway” children

· “Throwaway children” is the phrase given to describe children who have not run away from home, but whose parents or guardians will not permit them to live at home.

· The definition of “homeless children” does not refer to the relationship that the student has with the family, but where a child actually resides at night, therefore if a student's parents no longer permit that student to reside at home and that student is now residing in a situation which meets the McKinney-Vento definition of homeless children and youths, then that student is considered to be homeless, even if the parents feel that they had valid reason to refuse to allow the student to live at home.

Children who reside in a residence where multiple families live in a single-family residence

· The McKinney-Vento definition of homeless children and youths includes, "children and youths who are sharing the housing of other persons due to loss of housing, economic hardship, or a similar reason." Therefore, students and/or families who have moved in with another family due to loss of housing, economic hardship, or for some similar reason are to be considered homeless; however, the “host family” is not considered homeless.

· McKinney-Vento does not offer any definitive parameters for determining when students live with multiple-families in a residence designed for a single-family.  There is no case law, or any other mechanism, that provides more specific thresholds for determining whether such a situation satisfies the definition of “homeless children.” Rather, the district must make a subjective determination as to the reason the student is residing in such a situation.

· In order to make this judgment, it is important to determine the recent residential history of the student, the stability of the living arrangements, the permanence of the arrangements, and where the family would live if they had to move out of the single family residence. 
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· Questions to ask might include: 

1. Where did you live before you moved into this single-family residence? 

2. Why did you move into this single-family residence? 

3. How long do you expect to live here? 

4. Where would you reside if you had to leave this situation immediately? 

· Note that not all situations involving the loss-of-housing are related to finances, and many children living in these types of situations do so in violation of a contract or lease agreement. Therefore, it is important that, in attempting to determine the homeless status of a student, districts are sensitive, and do not inadvertently create difficulty for the child or family at issue.

· Note also that a child residing in such a situation for some other reason besides a loss of housing, economic hardship, or a similar reason is not considered homeless.

Children who live with friends or relatives

· Unless the child is living with multiple families in a single-family residence because the child is homeless, Massachusetts special education regulations regarding responsibility for students based on residency and enrollment apply.
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School District’s Responsibilities for Enrollment of Homeless Children or Youth:

When should homeless children and youth be enrolled in school?

· Immediately. 

 (1) Each State educational agency shall ensure that each child of a homeless individual and each homeless youth has equal access to the same, free, appropriate public education, including public preschool education, as provided to other children and youth.

(i) The school selected in accordance with this paragraph shall immediately enroll the homeless child or youth, even if the child or youth is unable to produce records normally required for enrollment, such as previous academic records, medical records, proof of residency, or other documentation.

Where can homeless children and youth enroll?

· McKinney-Vento requires that homeless children and youth have a choice, according to the child's or youth's best interest, of being enrolled either in their "school of origin" or in the public school of the attendance area where they now reside. They have this choice for the entire duration in which they are homeless or, in the case where a homeless student becomes permanently housed during an academic year, for the remainder of that academic year.

· In determining the best interest of the student experiencing homelessness, the Carlisle Public Schools shall, to the extent feasible, keep the homeless student in the school of origin, unless to do so is contrary to the wishes of the student's parent or guardian. 

· If the Carlisle Public Schools sends a homeless student to any other school besides the school of origin or the school requested by the parent or guardian, or a dispute arises regarding a school selection, the Carlisle Public Schools must provide a written explanation, including a statement regarding the right of the parent or guardian to appeal this decision, to the parent or guardian.  However, if a dispute arises over a school selection decision, then the child or youth shall be immediately admitted to the school in which enrollment is sought, pending resolution of the dispute.
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· In cases where the homeless student is an unaccompanied youth, the homeless liaison shall assist in placement or enrollment decisions. The liaison will consider the views of the unaccompanied youth and provide notice to the youth of the right to appeal the LEA placement decision. 

· In situations where the unaccompanied youth appeals the placement decision, the homeless liaison shall ensure that the youth is immediately enrolled in school pending resolution of the dispute.

· The school of origin is defined as the school that the child or youth attended when permanently housed or the school in which the child or youth was last enrolled.

Can a school require proof of residency (rent receipt, lease agreements, utility receipts, property tax receipts, etc.); or previous school records; or immunization records prior to enrolling a homeless child or youth that prevents or delays the child’s enrollment?

· No. 

· A homeless child or youth must be enrolled immediately, “even if the child or youth is unable to produce records normally required for enrollment, such as previous academic records, medical records, proof of residency, or other documentation.”

· Children in homeless situations be provided equal access to the same free, appropriate public education as provided other children and youth. 

· School districts cannot prevent the enrollment of children and youth without homes through residency requirements.  Therefore, if a child is homeless, the inability to provide documentation of permanent residence may not prevent or delay the child's enrollment.

When a homeless child or youth is not living with parents or legal guardians, is the school district required to enroll the child?

· Yes. 

· Massachusetts Special Education regulations require school districts to enroll homeless children or youth regardless of the residence of the child, either parent of the child, the child's legal guardian, or any other person having lawful control of the child.  
·  McKinney-Vento specifies that the choice regarding placement shall be made regardless of whether the child is living with parents or is an unaccompanied youth.
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How can a district verify that a student is homeless?

· There is no general system of verification. 

· In situations where homeless children are living in shelters, it may be possible to obtain verification from the shelter provider. 

· In situations where runaway or homeless children are living with friends or relatives, local social service agencies may be able to verify the student’s living arrangements. 

· In situations where children are living in cars, campgrounds, or abandoned buildings, the only viable method of verification may be a visit by school personnel. 

· When children, youth or families cannot verify their homelessness, their right to education is not diminished. It is recommended that denials of educational services only occur when the school district has documented evidence that the child or youth should not be considered homeless based upon the definitions of the McKinney Act.

What if it is determined that a child or youth applying for enrollment as homeless does not, in fact, meet the definition of homelessness?

· In these situations, eligibility for enrollment should be determined in the same manner it would for any child or youth that is not homeless. 

· In circumstances in which it is determined that the child or youth is not homeless and not eligible for enrollment in the district in which they are applying for admission, the district should assist the student in determining the appropriate district in which to enroll. 

School Responsibilities for Services

What services must school districts provide to children and youth in homeless situations?

· McKinney-Vento requires that school districts provide services to homeless children and youth that are comparable to services provided to other students in the school district.

· Specifically, homeless children and youth must have access to any educational services for which they otherwise meet the eligibility requirements, including programs for LEP, gifted children, or children with disabilities.
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· The Carlisle Public Schools must provide students experiencing homelessness with transportation to and from the school origin at the request of a parent, guardian, or, in the case of unaccompanied youth, the LEA liaison.

Can school districts educate children and youth experiencing homelessness in separate schools (such as classrooms located on shelter sites)?

· Generally, no. 

· §722(e)(3), "PROHIBITION ON SEGREGATING HOMELESS STUDENTS", prohibits the segregation of children and youth experiencing homeless into a separate school, or program within a school, based solely on such student's status as homeless.

TRANSPORTATION AND HOMELESS STUDENTS

·  McKinney-Vento specifically address school districts responsibilities

for providing transportation to homeless students.

· It states that school districts must provide homeless children with transportation to and from their school of origin, at the request of a parent, guardian, or, in the case of unaccompanied youth, homeless liaison. 

· The school of origin is defined as the school that the child or youth attended when permanently housed or the school in which the child or youth was last enrolled.  

· If the student's temporary residence and the school of origin are in the same school district, that district must provide or arrange transportation. 

· If the student is living outside the school of origin's districts, the districts where the student is living and the school of origin's district must determine how to divide the responsibility and cost of providing transportation, or they must share the responsibility and cost equally.

· Districts are required to provide students experiencing homelessness with transportation services comparable to those provided other students, and must be “promptly provided”
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May a district refuse to provide transportation to the school of origin because of the length of time involved in transporting the child?

· Placement decisions (including transportation) can be made “according to the child’s or youth’s best interest.”  In determining best interest regarding transportation issues, many factors could be considered including distance to school, programs available, etc. However, distance alone is not determinative, may be necessary to provide the option that is in the child’s best interest.

How are disagreements between districts regarding the arrangements and costs of transportation resolved?

· The responsibility as well as costs for providing transportation to and from a homeless student’s “school of origin” will be shared equally unless the districts agree to a different method of apportionment.

LEA Liaisons for Homeless Students

Must a local education agency designate a liaison for homeless children and youth?

· Yes.

·  McKinney-Vento requires all School Districts to designate an appropriate staff person, as a local educational agency liaison for homeless children and youth.

· Districts must inform school personnel, service providers, and advocates who work with families in homeless situations of the duties of the liaison.
What are the responsibilities of the local education agency homeless liaison?

Liaisons must ensure that:

1. Children and youth in homeless situations are identified by school personnel and through coordination activities with other entities and agencies;

2. Students enroll in, and have full and equal opportunity to succeed in, the schools of the Carlisle Public Schools

3. Families, children, and youth receive educational services for which they are eligible, and referrals to other appropriate services;

4. Parents or guardians are informed of educational and related opportunities available to their children, and are provided with meaningful opportunities to participate in the education of their children;
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      5.
Public notice of the educational rights of students in homeless situations is disseminated where children and youth receive services under the Act.

      6.
Enrollment disputes are mediated in accordance with the Enrollment Disputes section. During the time of dispute, parents and guardians, as well as unaccompanied youth, are fully informed of all transportation services, including to the school of origin, and are assisted in accessing transportation services.

Liaisons must also:

· Assist children and youth who do not have immunizations, or immunization or medical records, to obtain necessary immunizations, or immunization or medical records.

· Help unaccompanied youth choose and enroll in a school, after considering the youth’s wishes, and provide youth with notice of their right to appeal an enrollment choice that goes against their wishes.

· Ensure that unaccompanied youth are immediately enrolled in school pending resolution of disputes that might arise over school enrollment or placement.

· Collaborate and coordinate with state coordinators and community and school personnel responsible for the provision of education and related services to children and youth in homeless situations
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Homelessness resulting from domestic violence

Homelessness often leads to frequent moving and upheaval, which eliminate the feelings of safety, stability, and predictability that are so important for the healthy growth of students.  A stable school experience can help ease some of the effects of domestic violence and homelessness on children. Carlisle Public Schools offers many important benefits, including safety, predictability, a sense of normalcy, adult and peer support, meals, basic medical and mental health services, and extracurricular activities. Carlisle Public Schools ensures that it follows the procedures set forth in the McKinney – Vento Act so that children affected by domestic violence and homelessness have stable and safe school experiences.

Disputes Over the Enrollment of Homeless Students

If a dispute arises over a homeless student’s placement or enrollment in a school:

1. The school in which enrollment is sought will immediately admit the homeless student, pending resolution of the dispute.

2. The school will provide the parent or guardian of the student with a written explanation of the school’s decision regarding school selection or enrollment, including the rights of the parent, guardian, or unaccompanied youth to appeal the decision.

3. The student, parent, or guardian will be referred to the homeless education liaison (Student Services Director), who will carry out the dispute resolution process prescribed by the department of education and, in the case of an unaccompanied youth, ensure that the youth is immediately enrolled in school pending resolution of the dispute.
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