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CONTRACTUAL PROVISIONS ATTACHMENT

Important: ~ This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it

10.

11.

12.

13.

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby
incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby |ncorporated into the contract to which it is attached and made a part thereof,
said contract being the day of

Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shail prevail and
control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are nullified.

Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and
jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.

Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration,
sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges-hereunder, State may
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end
of such fiscal year, to take possession of any equipment provided State under the contract. State will pay to the contractor all reguiar contractual

-payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon termination

of the agreement by State, title to any such equipment shail revert to contractor at the end of the State's current fiscal year. The termination of the
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend,
hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101 et seq.).

Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the
Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry,
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in ail solicitations or advertisements for
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116;
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part,
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in
part, by the contracting state agency or the Kansas Department of Administration.

Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who
employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulanvely total $5,000
or less during the fiscal year of such agency.

Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals
and certifications have been given.

Arbitration, Damages. Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its
agencies have agreed to binding arbitration, or the payment of damages or penaities. Further, the State of Kansas and its agencies do not agree to
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages availabie to the State of Kansas
or its agencies at law, including but not limited to the impiied warranties of merchantability and fitness for a particular purpose.

Representative's Authority To Contract: By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to execute this contract on behaif of the contractor and that the contractor agrees to be bound by the provisions
thereof.

Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other
subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance” fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage
to any property in which the contractor holds title.

Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101 et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or received in exchange for the
making of a campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to influence an officer
or employee of any State of Kansas agency or a member of the Legislature regarding any pending legisiation or the awarding, extension,
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement.





	REQUEST FOR PROPOSAL

SHAWNEE MISSION UNIFIED SCHOOL

DISTRICT NO. 512

Return in sealed envelope to:

Shawnee Mission Unified Schools

Purchasing Department

ATTN:   BECKY COLLINS
8200 W. 71st Street

Shawnee Mission, Kansas 66204
(913) 993-6200
FAXED OR EMAILED RFP REPONSES

WILL NOT BE ACCEPTED
	Date:  October 31, 2019     Proposal No.  RFP 19-036 
FOR:  DEMOGRAPHER SERVICES  
Proposals will be accepted until:

DATE:  NOVEMBER 14, 2019
DAY:    THURSDAY
TIME:   2:00 P.M.
Proposals will NOT be publicly opened at the above due time and date. Content of proposals will be available for review after contract award.


Any questions regarding proposal procedures should be directed to: Becky Collins via Email: beckycollins@smsd.org.

Please complete and return the attached Proposal Response Page with your response.  An authorized company representative should sign the “Response” page.  Completion of this form is intended to verify that the offeror has submitted the proposal, is familiar with its contents and has submitted the material in accordance with all requirements.

One (1) original and one (1) copy, for a total of two (2) complete paper copies of the proposal, as well as (1) electronic copy on a flash drive must be submitted on or before 2:00 p.m. CST, November 14, 2019.  

INCLUDE THE PROPOSAL NUMBER ON THE PROPOSAL AND SUBMITTAL ENVELOPES.
PROPOSAL RESPONSES MUST BE RECEIVED IN SEALED ENVELOPES. 

PROPOSAL RESPONSES MAY NOT BE FAXED OR EMAILED.
A. SCOPE

The purpose of this RFP is to solicit proposals and select a professional services vendor from qualified firms to analyze enrollment projections within school boundaries to determine how future student enrollment may impact building capacity and other District resources. This Request for Proposal should not be misconstrued as a formal offer. There is absolutely no commitment to purchase or enter into a formal contract. Upon completion of our evaluation of your proposal, we may recommend that a formal contract be established.  

The successful proposer shall be expected to enter into a written contract with the District.  The terms and conditions in this proposal are expected to be incorporated into any contract awarded.  In submitting a proposal, the proposer agrees to the terms and conditions unless it is notated conspicuously in the proposal response.  Acceptance of alternate language, terms and conditions is at the sole discretion of the District.  While the exact term of the contract is subject to final determination, the successful proposer would be expected to commence the services upon Board of Education approval. 
B. DISTRICT OVERVIEW/BACKGROUND

The Shawnee Mission School District, which was established as Unified School District No. 512 in 1969, has consistently been ranked among the finest school districts in America earning praise locally, regionally, and nationally for its commitment to providing excellent educational programs and services for students.  The District serves a diverse student population from 14 cities within northeast Johnson County, Kansas, which is 10 miles from downtown Kansas City, Missouri. Covering 72 square miles, the District serves the following cities: Fairway, Lake Quivira, Leawood, Lenexa, Merriam, Mission, Mission Hills, Mission Woods, Overland Park, Prairie Village, Roeland Park, Shawnee, Westwood, and Westwood Hills
For nearly 50 years, the Shawnee Mission School District has been dedicated to providing outstanding educational opportunities to all students. The Shawnee Mission School District is the third largest school district in Kansas with more than 27,000 students and 4,300 employees. The District consists of 34 elementary schools, five middle schools and five high schools. It also includes Horizons High School, an Early Childhood Education Center, and Signature Programs at the Center for Academic Achievement.  Additional detailed information about the District may be found at www.smsd.org.

C. TERMS AND CONDITIONS

1. AWARD

The proposal deemed to be the most advantageous to the District, taking into account overall content of the proposal, experience and qualifications of the firm and staff assigned, quality and content of the manner in which the services are proposed to be performed, and cost shall be awarded the contract.  The District may request additional information and/or an interview with some or all proposers as part of the selection process.  In no event shall the District be required to explain the evaluation process or award selection to any proposer.

2. RIGHT TO REJECT

The District reserves the right to accept any proposal, to reject any and all proposals, and to waive any irregularities or informalities in any proposals.  Conditional proposals will not be accepted.

3. PROPOSALS FINAL

All proposals shall be deemed final, conclusive and irrevocable, and no proposal shall be subject to correction or amendment for any error or miscalculation after its due date and time.

4. COST OF PREPARATION

The cost of preparing and submitting a response to this RFP will be assumed solely by each proposer, whether or not any contract is signed as a result of this RFP.

5. OWNERSHIP OF SUBMITTALS

All completed proposals submitted in response to this RFP become the property of the District upon submission.  The proposal material may become part of any contract between the successful proposer and the District.    

6. NEGOTIATIONS
All proposals are subject to negotiations.  A preliminary evaluation by SMSD will be held and appropriate proposals may be subjected to the negotiation process.    If negotiations are required, SMSD expects to conduct negotiating sessions only with personnel who can contractually obligate the proposer with an offer.  It is the intent that SMSD will make an award upon completion of the negotiations.
The proposer may not initiate negotiation discussions.  
7. TAXES

Proposers shall NOT INCLUDE FEDERAL EXCISE TAX, TRANSPORTATION TAX, or STATE RETAIL SALES TAX in their cost proposal, as these taxes do not apply to the District.

8. PROPOSAL RESULTS AVAILABLITY
All proposals that have been submitted shall be available and open for public inspection after the contract is awarded.  
9. CONFIDENTIALITY
.
No specifications, drawings, sketches, models, samples, tools, or other apparatus programs, technical information or data, written, oral or otherwise, furnished by any interested party to the District under this RFP shall be considered to be confidential or proprietary.

10. WARRANTY FOR SERVICES

Contractor warrants and represents to the District that Contractor possesses the background, experience, expertise and qualifications to undertake and to carry out the Services.  Contractor further warrants and represents that the Services will be performed in a professional manner and consistent with accepted industry standards.

11. REMEDIES FOR UNSATISFACTORY SERVICES

In the event Contractor fails to provide the Services consistent with the terms and conditions specified  in this proposal or perform services in a satisfactory manner, the District at its option may require one or more of the following:  (a) require Contractor to re-perform the unsatisfactory Services at no cost to the District; (b) refuse to pay Contractor for Services unless and until Services are corrected and performed satisfactorily; (c) require Contractor to reimburse the District all amounts paid for such unsatisfactory Services; and/or (d) proceed with, and assert, any and all remedies available at law.  The foregoing options and remedies available to the District shall be deemed to be mutual and severable, and not exclusive.

12. INSURANCE

Each Contractor shall be responsible for providing his/her own worker’s compensation and liability insurance coverage and for assuring that any sub-contractor performing services as part of this contract, under their auspices, shall be covered under their own worker’s compensation and liability insurance coverage, or that of the Contractor.  Such insurance shall be provided by insurance companies authorized to do business in the State of Kansas.

13. TERMINATION

The District may terminate the contract with or without cause at any time by giving 30 days’ prior written notice to the other party of its intention to terminate as of the date specified in the notice.  Contractor shall be paid for Services satisfactorily performed up to the time notice of termination is received.  Contractor shall also be paid for all Services satisfactorily performed between the time notice is received and the date of termination, as long as all such performed Services are approved by the Board in a separate writing and in advance of their performance.

In the event of a breach of the contract by either Contractor or the District, the non-breaching party shall give the breaching party written notice specifying the default, and the breaching party shall have 15 days within which to cure the default.  If the default is not cured within that time, the non-breaching party shall have the right to then terminate the contract by providing written notice of such termination.

14. INDEMNITY

Contractor agrees to indemnify and hold harmless the District and the members of the SMSD Board of Education, and the District’s officers, employees, servants and agents from and against any and all liabilities, losses, damages, costs and expenses of any kind (including, without limitation, reasonable legal fees and expenses in connection with any investigative, administrative or judicial proceeding, whether or not designated a party thereto) which may be suffered by, incurred by or threatened against the District or any members, officers, employees, servants or agents of the District on account of or resulting from injury, or claim of injury, to person or property arising from Contractor’s actions or omissions relating to the contract, or arising out of Contractor’s breach or failure to perform any term, covenant, condition or agreement herein provided to be performed by Contractor.

15. GOVERNING LAW - JURISDICTION

The contract shall be governed, construed and interpreted under Kansas law, and shall be deemed to be executed and performed in the County of Johnson County.  
16. REPORTING
During the term of the contract, Contractor shall report to, and confer with, the District’s Superintendent and Deputy Superintendent and/or their designee on a regular basis, and as may be reasonably requested, concerning the Services performed by Contractor and issues related to the Services.  Contractor also agrees to meet and confer with other District administrators, officers and employees as directed, or as may be necessary or appropriate.

17. ASSIGNMENT

The successful Contractor may not assign, sell or otherwise transfer the contract without written permission of SMSD.

18. LICENSES AND PERMITS

Contractor shall obtain at Contractor’s expense all licenses and permits necessary to perform the Services.

19. INDEPENDENT CONTRACTOR

The District and Contractor agree that Contractor will act for all purposes as an independent Contractor and not as an employee, in the performance of Contractor’s duties under the contract.  Accordingly, Contractor shall be responsible for payment of all taxes, including federal, state and local taxes arising out of Contractor’s Services, including by way of illustration but not limitation, federal and state income tax, Social Security tax, Unemployment Insurance taxes, and any other taxes.  In addition, Contractor and Contractor’s employees shall not be entitled to any vacation, insurance, health, welfare, or other fringe benefits provided by the District.  Contractor shall have no authority to assume or incur any obligation or responsibility, nor make any warranty for or on behalf of the District or to attempt to bind the District.

20. CONTRACTUAL PROVISIONS ATTACHMENT

The contract is subject to the terms of Form DA146a (Rev. 07/19), which is attached to and made part of the contract as though fully set forth in the contract.

D. SERVICES TO BE PROVIDED BY THE SUCCESSFUL CONTRACTOR
1. Enrollment Analysis and Student Projections (All Schools)

Goal:
To provide meaningful information about the placement of students by school, grade level, and program within the District.  To identify enrollment trends that are expected to continue along with information (i.e. methodology for calculation, controlled variables, and specific geo-coding that identifies unique contributors and inhibitors to trend data) that will improve the accuracy of updated enrollment projections completed by District staff.  Assist District staff as they implement changes to their existing student projection model.

Contractor shall provide the following:
· Detailed student data should be loaded into a GIS system to produce various charts that will help the District understand trends and concentrations of student groups.  This will include, but is not limited to, the following:
· Migration

· Transfers
· Special program delivery location vs. predominant area of residence

· Student density change by planning area
· Unique contributors and inhibitors (e.g. multi-family housing, re-greening, new developments)
Please include a copy of a similar report you provided to another school district.  Please briefly explain the approach you would use and any additional information you will need from the District.

· Obtain information from the city and county planning departments for housing starts and other information important to long-term projections.  Please describe the process you will use including the various contacts you will make and the information you plan to gather.  Also explain how the information will be used in the engagement.   What other activities will you do to become sufficiently familiar with the area to accurately model enrollment?

· Will you use census data in your analysis?  If so, what information will you use and how will it be used in the model (e.g. age/gender related to potential child births)?  Please include any school district charts, if any, that you’ve developed from this data.

· Prepare a five-year projection for each school.  Please indicate what factors will be used as inputs and the outputs that are generated by the projection.  Please provide a schedule showing a sample of past projections made by your firm with comparisons of actual enrollment for those same periods.  Include a discussion of the lowest geographical area used in the projection and what attributes you are tracking for each of these areas.

· Provide a model that the District can use going forward.  Please describe the model you would develop.

2. Capacity Analysis (All Schools):

Goal:
To review the District’s current methodology of capacity analysis and provide recommendations for changes.

Contractor shall address the following issue:
· Please describe how you would calculate capacity information. Please attach a sample of a capacity report that you might recommend to the District. This will be used for evaluation purposes. Once engaged, the selected consultant may choose an alternative approach based on additional information provided by the District. 

3. Boundary Analysis:

Goal:
To identify multiple boundary adjustment options to inform possible possible school boundary changes and balance projected enrollment with functional building capacity over the next five years and beyond.  
Contractor shall provide the following:

· Prepare various alternatives to balance the projected enrollment with capacity.  Provide examples showing the format of past recommendations including any maps and supplementary information.  

· Discuss the steps you might follow to create various options.  What information will be required?  What outputs are created for each option?

· Prepare other alternatives based on feedback of District staff.   Please indicate the cost if you are asked to attend meetings at the request of District staff.

4. Wrap-Up

· Please provide a copy of a comprehensive written report, along with a PowerPoint or other presentation, which you used in a similarly-situated school district.

E. PROPOSAL PREPARATION 
Each proposal response shall include the following:

1. Proposer's full name and principal office address, and descriptions of the type of business entity (e.g., publicly held corporation, private non-profit, proprietorship, partnership, etc.).

2. The name, title, mailing address, telephone number, and email address of the contact person for this RFP and the proposal.

3. A summary description or work plan which describes how proposer intends to perform the required services and include a description of any involvement and responsibilities which would be required of the District.  

4. The name(s) of the employees, persons or contractor(s) proposed to perform the services, and a description of the qualifications and experience of each.

5. Description of the manner by which proposer proposes to be compensated for the services to be provided, including a listing or schedule of fees, commissions, costs and expenses, including reimbursable costs and proposer’s total cost for the services to be provided (See Section G – PRICING).
6. A description or evidence of their experience and qualifications to undertake and to provide the services described in this RFP with a particular emphasis upon experience and services provided to Kansas K-12 school districts.

7. Evidence or information as to their financial condition and stability.

8. A minimum of five (5) references with names, addresses and phone numbers, and including specifically any governmental entities and school districts for which each proposer has provided services.

9. Whether or not they have been involved in any litigation during the last five years, and if so, describe any such litigation.

10. A list of five references, preferably school districts with similar geographic trends.

11. A list of any and all information that the District will be required to provide for you.

F. EVALUATION CRITERIA

It is the intent of the District that this agreement for Demographer Consultant Services may be awarded to the Demographer that best meets the criteria as outlined below. Experience, qualifications, stability, ability to respond to District needs, and references will be used to determine the award of services. The District may also use any subjective criteria in making its determination. Selected Demographers who submit proposals may be asked to make a presentation to members of the Board of Education and administration. The date, time and format of such presentations will be determined by the District. However, the District reserves the right to award a contract based upon the initial proposals received without discussion of such proposal. 

Each proposal will be independently evaluated. Final selection and approval will be made by the Administration and Board of Education. The following criteria, not in any priority order, will be reviewed. 

1. Quality and completeness of the proposal 

2. Qualifications of the firm’s principal and staff 

3. Organization, size, structure, and stability of Demographer 

4. Experience as Demographer to other school districts and/or municipalities 

5. Scope of Demographer services that are available for District consideration 

6. Ability to meet the District’s needs 

7. Subjective evaluation of quality and desirability of services offered 

8. References 

9. Cost
10. Additional criteria that the District considers necessary 

The District may then wish to negotiate with the proposer on services, contract conditions and/or fees for performing services.  If a reasonable agreement cannot be achieved with the proposer of choice, at the option of the District, negotiations will proceed with the next proposer of choice until a mutually agreed upon contract can be negotiated. 
G. PRICING

All proposers shall provide the following as part of their proposal response:

· Detailed fee structure for all costs associated with providing the services as specified in the proposal;
· Anticipated total number of hours required to provide all services as specified in the proposal; and
· All anticipated miscellaneous expenses required to provide the services as specified in the proposal, e.g. travel, car rental, hotel, etc.
H. EXECUTION OF OFFER
Proposer’s signature attests to your offer of providing the services in this proposal according to the terms, conditions, and specifications contained herein.

Company

Address

City                                    State                                          ZIP

Phone                                                    Fax

Email Address



Website Address


Tax ID #

AUTHORIZED SIGNATURE

PLEASE PRINT NAME




Date

[image: image1.jpg]== SHAWNEE MISSION
7’\( SCHOOL DISTRICT




