
TITLE IX TIPS AND TEMPLATES



ITEM B


POLICY

1.	This policy and accompanying regulation (P/R) are designed to establish the necessary policy and grievance process which now must be used to address any incident or allegation of sexual harassment under Title IX.  This P/AR applies to both students and employees, although you could create separate P/AR for students and employees.  Most of what is included comes directly from the new Title IX regulations.
2.	The definition of sexual harassment under Title IX is very narrow- prong (b) requires that the conduct be UNWELCOME (subjective), SEVERE, PERVASIVE, and OBJECTIVELY OFFENSIVE, and that it EFFECTLIVELY DENY EQUAL ACCESS. Much training will be needed to help Title IX Coordinators distinguish between this level of misconduct and what is otherwise prohibited by P/AR regarding bullying/cyber­ bullying, harassment, intimidation, retaliation, etc.  Prongs (a) employee: student quid pro quo, and (b) criminal activity are per se sexual harassment, without any consideration of whether severe, pervasive, offensive, etc.
3.	This timeline for reporting is NOT in the Title IX regulations.  However, under the Title IX regulations, the district is "on notice" of sexual harassment whenever any employee is aware of an incident or an allegation.  From the moment the district is "on notice" the obligation to comply with the grievance process is triggered, and any failure to do so will result in a determination that the district is "deliberately indifferent" (i.e., liable).
[bookmark: _GoBack]4.	For this template, I chose the timeline required for reporting bullying/cyber-bullying, because if it turns out that the conduct does NOT arise to Title IX sexual harassment, but DOES arise to bullying/cyber-bullying, then if it isn't reported on time, we have already violated the timeline for reporting in 388.1351.
5.	Insert contact information for Title IX Coordinator.
6.	These mandatory response obligations come directly from the new Title IX regulations
7. 	These grievance process requirements come directly from the new Title IX regulations
8.	This is a cross-reference to the bullying/cyber-bullying  P/AR, since some "harassment" may satisfy the bullying definition, but not the Title IX definition
9.	This is a cross-reference  to any P/AR you have that addresses employee complaints/grievances  regarding bullying, harassment, etc. for conduct that does not include sexual harassment as defined under Title IX.  You may have more than one of these P/ARs.
10.	This is a reminder again about mandatory reporting obligations.1




1 In 2017, mandatory reporting obligations were revised to add specific provisions in NRS 392.275 et seq. requiring all employees and volunteers to report any abuse or neglect under 432B, and sexual conduct in violation of201.540, and luring in violation of201.560- IF CAUSED BY ANOTHER EMPLOYEE OR VOLUNTEER- to both law enforcement and child welfare services.  If you have not yet updated your P/AR regarding mandatory reporting, you should do so now.
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ADMINISTRATIVE  REGULATION

11.	CRITICAL POINT:  This AR contains the Title IX grievance process.  If you do not make your ARs available to the public, then you must somehow combine this AR with your POLICY.  In other words, the Title IX grievance process cannot be inaccessible to the public.
12.	This is the same official you listed for Item 5.
13.	These definitions come from the new Title IX regulations.
14.	One difficult concept- the term "victim" isn't used.  Instead, anyone who is alleged to be a victim of sexual harassment is referred to as a "complainant" whether or not that person ever makes a complaint report.
15.	The terms "alleged  perpetrator" isn't used.  Instead, anyone who has been reported to be a perpetrator is referred to as a "respondent."
16.	The concept of "supportive measures" is important in the new Title IX regulations.  The Title IX Coordinator will work with both complainants and respondents to offer supportive measures.
17.	See explanations under #3 and #4 above.
18.	It is only the filing of a formal complaint by a complainant, or the choice by a Title IX Coordinator to sign/file a formal complaint, that triggers the investigation and decision­ making processes below.  If neither of these events occur, other P/AR may apply, but not the remainder of this one.
19.	With two exceptions that are explained below, there are no timelines in the new Title IX regulations.  You are not required to insert them, but I recommend that you do.  There is a requirement for a "reasonably prompt" resolution, and I think without some timelines, this process could be "unreasonably" long in the opinion of OCR.  All of the yellow highlights are for places where you could insert timelines.  You can choose calendar days, or business days, or both.
20.	This template describes an Informal Resolution Process.  The new Title IX regulations provide it as an option - you are not required to offer this process.
21.	If decide to offer an Informal Resolution Process, note that it cannot be offered if an employee is the respondent and the complainant is a student.
22.	These investigation steps come directly from the new Title IX regulations, although you have some discretion.  The Title IX Coordinator could be the investigator, but it isn't recommended.  The investigator, decision-maker, appeal decision-maker must be different individuals.
23.	The ten day timelines in the sections highlighted in blue are mandatory timelines in the new Title IX regulations.  However, the regulations permit districts to choose either calendar or business days.
24.	This template identifies the Superintendent as the decision-maker, but that is not required under the new Title IX regulations.  You can choose anyone you wish, but I think it should be someone who is a superior to the decision-maker.
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