April 16, 2025


The Board of Trustees of Willis I.S.D. met in a Public Meeting Concerning Construction / Contract Procurement and the Public Comments regarding same on April 16, 2025 at the Sharon Hill Jennette Administration Building in the Willis ISD Boardroom, 612 N. Campbell Street, Willis, Texas.
CALL MEETING TO ORDER
President Kyle Hoegemeyer called the Construction/Contract Procurement Public Meeting to order at 4:32 p.m. and announced that a quorum was present and that notice of the meeting had been posted for the time and manner required by law.
Members present: Kyle Hoegemeyer; presiding, Cliff Williams, Scott Carson, Nikita Lagway, Chad Jones, and Paulett Traylor 
Member Absent:  Charles Perry Sr				
PUBLIC MEETING CONSTRUCTION/CONTRACT PROCUREMENT WORKSHOP
Mr. Blake Henshaw from Walsh & Gallegos law firm provided the Willis ISD Board of Trustees with an overview of construction procurement methods, contracts, and potential issues. He acknowledged the Board's existing experience with construction due to the district's ongoing growth, suggesting the presentation would cover both introductory and more advanced topics. The discussion outlined the lifecycle of a construction project, emphasizing the cyclical nature for a growing district like Willis ISD, where projects are in various stages simultaneously (strategic planning, design, procurement, construction, closeout). Mr. Henshaw detailed the roles and responsibilities of different parties, including the district, administration, and third-party professionals. He specifically highlighted the crucial role of the architect and engineer as the district's representative throughout the project, responsible for design oversight, contract adherence, and initial dispute resolution. The presentation began by addressing strategic planning, facility evaluations (noting an agreement for this was on the evening's agenda), land acquisition considerations, pre-construction planning, and the hiring of architects and engineers for design and pre-bond planning. Mr. Henshaw explained that architects and engineers play a significant role in project management, including overseeing projects, ensuring timely and correct completion, certifying payments, certifying substantial completion, preparing punch lists, and offering procurement assistance.
He outlined the legal requirements for hiring architects and engineers, citing specific cost thresholds for new construction ($100,000+) and alterations/additions ($50,000+), especially those involving wall changes or design. He noted that while procurement laws often aim for the best price, other laws, like prevailing wage rate requirements, increase costs for the district.
Mr. Henshaw discussed the legal requirement for school districts to adopt a prevailing wage rate schedule annually, as per Texas law. He detailed the options for determining these rates: conducting a district-specific wage survey (which he deemed largely unsuccessful due to legal complexities) or adopting Davis-Bacon wage rates. He cautioned against using third-party wage surveys, citing a recent case where a district was penalized for using a survey from Texas A&M. He acknowledged that Davis-Bacon rates are higher than private sector wages. He clarified that once a project's contract is approved, the wage rates are locked in, and contractors are not required to adjust subcontractor pay as Davis-Bacon wages increase.
Mr. Henshaw then discussed construction delivery methods, contrasting the traditional design-bid-build (Competitive Sealed Proposals/CSP) method with the less recommended "low bid" approach. He advised against low bids, citing the lack of negotiation flexibility and potential for lower-quality work. He highlighted the Construction Manager at Risk (CMAR) method, which Willis ISD uses for larger projects. With CMAR, the construction manager is involved early in the design phase, offers value engineering, and is paid a percentage fee. The CMAR provides a Guaranteed Maximum Price (GMP) and is financially at risk if costs exceed this price. Mr. Henshaw described the two-step and one-step procurement methods for CMAR, expressing a preference for the one-step method, which combines qualifications and pricing. A board member asked about the typical weighting of price in the rubric for evaluating proposals. Mr. Henshaw responded that while the law mandates a minimum of 39%, the typical range is 50-60%, but the specific weighting is a board decision. He clarified that the administration recommends the rubric for each project, but the board has the authority to approve or modify it. The board member inquired whether setting the percentage was a board or procurement department decision. Mr. Henshaw stated that the board gives direction, and the administration makes a recommendation, but the board approves the rubric. He emphasized the importance of board input on the rubric for each Request for Proposal (RFP).
A member of the public asked about the process for public questions. Mr. Henshaw said he was happy to answer questions at any time. Another individual asked about the district's procurement methods, specifically regarding CMAR. Mr. Henshaw clarified that the district uses various methods, with CMAR being common for larger projects, and that this is standard practice. A member of the public asked about online bidding. A board member responded that the general contractor handles that process. The member of the public followed up, referencing the board's role in weighting criteria such as the relationship with the district. A board member clarified that the board sets the weighting percentages for the RFP, but the administration and procurement department rank the proposals.
Mr. Henshaw then discussed the Construction Manager Agent method, which he does not recommend. He then described the design-build method, where one company handles both design and construction. He noted that for design-build, a two-step procurement process is required, with qualifications evaluated before pricing. He also emphasized that even in design-build, the district must hire its own engineers to review plans. He mentioned that design-build can be suitable for certain projects, like metal buildings or press boxes, but the law specifies it is for buildings. Mr. Henshaw then discussed Job Order Contracts (JOCs), used for minor construction, repair, and alteration, with pricing based on pre-priced tasks (RS Means). He used rekeying of campuses and generator replacements as examples of appropriate JOC projects. He cautioned against using JOCs for major construction projects. A board member asked about the two-step CMAR procurement process. Mr. Henshaw acknowledged its potential benefits but noted it's not commonly used due to the extended time it takes (approximately two months). He also stated that districts haven't found a significant price benefit with the two-step process. The board member discussed the value of interviewing potential contractors and narrowing down the selection before considering price, to ensure the best value. Mr. Henshaw agreed that it was a valid approach and a board decision.
A board member sought clarification on the board's role in the procurement process. Mr. Henshaw reiterated that the administration handles the procurement process and brings recommendations to the board for approval.
Mr. Henshaw discussed design-build, reiterating that it may not always save money, and the district still needs its own engineer. Regarding Job Order Contracts, a board member asked for clarification on the types of projects that can be done through JOC and what the spending limit is. Mr. Henshaw clarified that the law doesn't specify a dollar limit but focuses on the nature of the work (minor, recurring).
A board member inquired about the use of co-ops, and Mr. Henshaw described their function. The board member asked who is responsible for reporting to TIPS (The Interlocal Purchasing System) and ensuring pricing aligns with cooperative agreements. Mr. Henshaw stated that administration is responsible for ensuring vendors have contracts with TIPS and pricing is correct. The Superintendent, Dr. James, confirmed that her team is responsible for these duties.
Mr. Henshaw then discussed contract issues, emphasizing the importance of working with legal counsel and getting contracts in place early in the procurement process. A board member asked about the practice of the administration writing their own contracts. Mr. Henshaw advised against this, stating that writing contracts is the practice of law. He acknowledged that templates exist for smaller, routine procurement, which he provides and updates. He stressed that construction contracts are not routine and involve more risk.
Mr. Henshaw discussed change orders, payment and performance bonds (which he stated are always required), and insurance requirements, noting that insurance needs vary by project. He also stated the district's preference for mediation over arbitration in dispute resolution, citing the advantage of using the local court system.
Mr. Henshaw concluded by discussing project close-out, substantial completion, and warranty periods, and he reminded the board of the 10-year statute of repose for construction defects.
A board member commented on the districts improved construction processes and the value of having board members with construction experience. The board member also mentioned that the district posts contracts and bids online. Mr. Henshaw said putting contracts online could allow competitors to copy his work. The board member also brought up the importance of auditing Construction Manager at Risk (CMAR) projects at the end. Mr. Henshaw confirmed that CMAR projects must be audited.
PUBLIC COMMENTS
Public comments were incorporated throughout the presentation in the form of questions, which Mr. Henshaw answered.
[bookmark: _GoBack]ADJUOURNMENT OF PUBLIC MEETING
Motion by Chad Jones and seconded by Paulett Traylor to adjourn the Public Meeting.  Motion carried unanimously. 
The Public Meeting adjourned at 5:30 p.m.


