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AGREEMENT REGARDING THE ORGANIZATION,
IMPLEMENTATION, ADMINISTRATION AND OPERATION 
OF THE SAN BENITO COUNTY SPECIAL EDUCATION LOCAL PLAN AREA

A.  	Purpose
The San Benito County Superintendent/Board of Education and all elementary, high school and unified school district Boards of Trustees located within San Benito County, California, hereby form a county-wide special education local plan area as authorized and described in Education Code Section 56170(c) for the purpose of providing coordinated programs and services to disabled students residing within San Benito County. The LEA Superintendents, through approval of the Local Plan, assure equal access to all special education programs operated within the SELPA.  While each LEA is assigned to operate specific programs as a part of the annual budget plan, all students within the SELPA have equal access to those programs, regardless of LEA of residence. However, the LEA of residence of the student is responsible for the provision of services to the students either directly or indirectly through another LEA or agency. LEA-operated programs include those provided primarily for students within the LEA, those operated in cooperation with other LEAs, and those operated on behalf of the entire SELPA.  

B.  	Description of Governance and Administration of the Local Plan (including identification 
of the governing body of the multi-district SELPA and the elected officials to whom the governing body is responsible.)
1.  	The San Benito County Special Education Local Plan Area shall include all public Local Education Agencies (LEAs) (all school districts, the County Office of Education and any LEA or COE-approved Charter schools) located within the county. The County Superintendent of Schools/Board of Education (the San Benito County Office of Education) shall serve as the Responsible Local Administrative Agency (RLA) and Administrative Unit (AU) for the SELPA.

a.  	The San Benito County Office of Education shall be considered as an LEA for all purposes of this agreement except where referred to as the RLA or AU.
b.  	The County Superintendent/Board of Education shall serve as the governing board for the SELPA (RLA Board).
c.	The RLA is designated to perform such functions as receipt and distribution of funds.
d.	The RLA Board is responsible for approving only its portion of the annual service and budget plans. The development of the annual service and budget plans shall coincide with the RLA budget process.

2.  	Boards of trustees of school district LEAs and the RLA Superintendent/Governing Board shall develop and adopt policies and procedures for the special education programs and services provided in the San Benito Special Education Local Plan Area.  Such policies and procedures shall, include, but not be limited to, all areas specified in applicable sections of the Education Code.

a.  	District boards of trustees shall provide input on policy development through their representatives on the Governing Council.


	3.  	There shall be an administrative committee henceforth called the Governing Council.
The membership of the Governing Council consists of the Superintendent from each of the six LEAs, the Superintendent representative of the consortium of rural school districts (counted as one LEA), and the RLA Superintendent.  For motions involving procedural changes, each Superintendent has one vote.  For motions involving financial commitments/contributions, the voting shall be weighted according to the student enrollment percentages as of P2 average daily attendance of the member (ADA) as follows from prior year of the SELPA:
				   						2024-25
0,000 - 1,000 = 1 Vote   				RURALS, SBCOE, ASJUSD, NCJUSD
1,001 - 2,000 = 2 Votes 				
2,001 - 3,000 = 3 Votes
3,001 - 4,000 = 4 Votes 						SBHSD
4,001 - 5,000 = 5 Votes
5,001 - 6,000 = 6 Votes						HESD
6,001 - 7,000 = 7 Votes 						

As of ___________based on ADA, the weighted voting shall be:
										2024-25
Hollister Elementary School District                     		6
San Benito High School District		4
Aromas/San Juan Unified School District		1	
North County Joint Union School District		1
San Benito County Superintendent of Schools		1
Southside School District Representing Rural Consortium		1
					
	Total Votes		14

	A motion will be considered passed when there is a simple majority of 8 votes.
Reconsideration of action items shall require a 2/3 majority vote.


C.	SELPA Governing Council (GC) Responsibilities

1.	As members of the SELPA Governing Council, district, and county superintendents
participate in the governance of the SELPA. Monthly meetings with the SELPA Director and Special Education Committee (SEC) representative(s) are held to review and discuss the implementation of the plan.  The Governing Council determines all policy matters for the SELPA including, but not limited to, the following: 	
		Designation of the Administrative Unit (AU)
		Establishment of budgetary guidelines
			Allocation, receipt, and distribution of all State and Federal Special Education funds

				a.	In addition to the above, the Governing Council shall:
		
(1)	Set policy and direction for the SELPA.	
(2)	Participate through its chairperson with the County Superintendent
in the hiring, supervision, evaluation, and discipline of the SELPA Director.  
(3)	Approve SELPA financial actions including development of cost containment agreements and procedures, approval of LEA provider of Regionalized Services.
(4)	Monitor the appropriate use of federal, state, and local funds 
allocated for special education programs.
(5)	Review and approve needed modification of this agreement on behalf of all LEAs in the SELPA.  Adopt amendments to the permanent portion of the Local Plan on an as necessary and or on an interim basis. Amendments approved in this manner shall become permanent upon subsequent approval by the Governing Council and upon subsequent approval of the State Board of Education. 
(6)	Approve the SELPA-wide annual service and budget plans, and subsequent modifications.
(7)	Approve other agreements including, but not limited to, Inter SELPA and interagency agreements, facility agreements and bill-back agreements.
(8)	Approve operation manuals and handbooks to assist in the implementation of the Local Plan. These implementation tools are not considered a permanent portion of the Local Plan and are included in the Local Plan as reference materials only.
(9)	Elect, each year, a superintendent to serve as chairperson. If the Governing Council chairperson is unable to attend a Governing Council meeting, the Governing Council will shall elect a substitute chairperson for the meeting.

b.	The SELPA Director shall serve as the Executive Secretary to the Governing Council and will provide staff assistance to the Governing Council and serve as liaison with the RLA Board. The SELPA Director will be an employee of the San Benito County Superintendent of Schools and will serve as the administrator of the Administrative Unit. 

D.	Administrative Unit (AU) Responsibilities

1. The Administrative Unit (AU) shall be in receipt of all federal, state and local funds allocated for special education programs. See SELPA Allocation Plan.

E.	Special Education Committee (SEC) Responsibilities

	1.	There shall be a Special Education Committee (SEC) composed of the Special Education Administrator or his/ her special education designee from each school district or approved charter school. The SELPA Director shall serve as the chairperson of the SEC. The SEC shall serve in an advisory capacity to the SELPA and shall meet regularly about regional matters.  

2.	The SEC shall perform duties such as, but not limited to the following:

a. 	Review and recommend needed modification of this agreement and the Local Plan, with input from the Community Advisory Committee (CAC).
b.	Recommend policies, procedures, and financial actions to the Governing Council.
c.	Develop and implement personnel development activities.
d.	Provide program/services and coordination within the SELPA to ensure the availability of appropriate special education to all eligible individuals with disabilities.
e. 	Review and recommend revisions to all procedural handbooks developed for the San Benito County SELPA for subsequent review and approval by the Governing Council 
f.	Participate in ongoing review and program development.
g.	Monitor the appropriate use of federal, state, and local funds allocated for 
special education programs.
h.	In conjunction with the BAC Develop the annual budget plan.
i.	Ensure district representation at CAC meetings.

F.	Community Advisory Committee (CAC) Responsibilities

1. The Community Advisory Committee (CAC) membership is comprised of special education and general education parents, special education teachers, support staff and administrators. 

2. The CAC shall perform duties such as, but not limited to the following:
a. Participate in the development of the Local Plan by providing a forum for members of the public, including parents or guardians of individuals with exceptional needs who are receiving services under the plan to address questions or concerns related to SELPA Local Plan.
	
G.	Business Advisory Committee (BAC) Responsibilities

1. The Business Advisory Committee (BAC) membership is comprised of Special Education Administrators and as well as Chief Business Officials (CBOs) representing their respective LEAs. 

2. The BAC shall perform duties such as, but not limited to the following:

a. Participate in the development of the Local Plan pertaining to fiscal agreements and if necessary, recommend revisions to the SELPA Governing Council. 

b. Review of SELPA staffing, and staffing ratios related to the Allocation Plan fee-for-service model and the bill-back agreement. 

c. All LEA CBOs shall follow SELPA approved procedures for reporting special education income and expenditures for each of the types of programs or services provided within the SELPA.

H.  	Local Educational Agency (LEA) Responsibilities

1.  	LEA Special Education Administrators shall plan and manage the day-to-day operations of the LEAs' programs and facilitate liaison with community resources.

		a.  	The type, number and location of classes, programs, and services 
will be determined by the individual LEAs. Services for charter school students with disabilities are the responsibility of the LEA sponsoring the charter school. 

		b.  	If an LEA chooses to operate a certain program or programs, it shall do so 
under the following conditions:

(1)	Programs operated on behalf of the region shall be operated for at least three years. If an LEA that is operating a regional program chooses not to continue to operate the program beyond its three-year commitment, it must give notice of this intent by January 1 in the last year of its three-year cycle in accordance with state transfer procedures. In addition, the following must be developed.

A plan for the transfer that addresses, at a minimum, all of the following:
•	Student needs
•	The availability of the full continuum of services to affected 
	students
•	The functional continuation of the current individualized education 
	programs of all affected students
•	The provision of services in the least restrictive environment from 
	which affected students can benefit
•	The maintenance of all appropriate support services
· The assurance that there will be compliance with all federal and 
state laws and regulations and SELPA policies
•	The means through which parents and staff were represented in 
	the planning process

The date on which the transfer shall take effect may be no earlier 
than the first day of the second fiscal year beginning after the date 
on which the sending or receiving LEA has informed the other 
LEAs and the governing body.

(2)	Income for LEA-based programs is to be derived from the LEA's federal and state allocation and general fund contribution.

			(3)	The operator has hiring/firing rights and responsibilities.

(4)	There will be no excess funding from the San Benito County SELPA, RLA or other districts if the operator's expenditure exceeds the income unless a separate agreement has been approved by the Governing Council.

(5)	The program(s) shall be operated by guidelines established by the San Benito County Special Education Local Plan Area. This includes accepting students from other LEAs or charter schools within the SELPA into the program as agreed to by an IEP team. A representative of the operating LEA shall be invited to the IEP team meeting.

2.	Each LEA shall cooperate with the SELPA in the provision of regional staff development activities as specified in applicable sections of the Education Code.

3.  	Each LEA shall provide program, employee, student, and fiscal information as needed to the SELPA to facilitate program coordination, fiscal accountability, budget preparation, staff acquisition and training, communication and compliance regarding state, federal and local reporting.

4.  	Each LEA, through the Governing Council, SEC, BAC, and CAC shall assist the SELPA in regional planning and preparation of the San Benito County Special Education Local Plan, annual programmatic, student and program evaluation, and fiscal reports as required by State and Federal laws and regulations.

5. 	Each LEA is responsible to provide facilities for special education students per a district Facilities Plan. 

6.	Each LEA is responsible for approving only its portion of the annual services and budget plans. The development of annual services and budget plans should coincide with the local district budget process.

7.  	Identification, referral, and placement of special education students shall be done in accordance with the Individuals Disabilities Education Improvement Act (IDEIA) and Education Code Sections 56300 et. seq., requirements and pertinent CCR Title 5 regulations.  

8.	Interagency agreements between the State Department of Education and other public agencies, and agreements between the SELPA and other public agencies, shall be followed by each operating school district. Operating districts shall participate, as necessary, in meetings with other public agencies established to coordinate and/or fund services for disabled students.

I.  	SELPA Director Responsibilities

1.	The Director is employed to coordinate implementation of the local plan throughout
the local plan area, including coordination with other SELPAs, as appropriate. The Governing Council recommends employment to the County Superintendent of Schools and provides input to the County Superintendent of Schools regarding the selection, employment, and evaluation of the SELPA Director. The SELPA Director serves as the Chief Administrative Officer of the SELPA and Executive Secretary to the Governing Council and the SEC. 

	2.	The SELPA Director's functions include: 

a. Coordination of the administration and implementation of the San Benito County Special Education Local Plan.
b. Attending and participating in State SELPA Administrators of California Association meetings and committees.
c.	Coordination of a system of identification and assessment.
d.	Coordination of a system of procedural safeguards.
e.	Coordination of a system of personnel development.
f.	Coordination of a system of internal program review.
g.	Coordination of a system of data collection and management CALPADS.
h.	Coordination of a system of evaluation of the effectiveness of the local plan.
i.	Coordination of interagency agreements.
j.	Coordination of services to Licensed Childrens Institutes (LCI), Short Term Residential Therapeutic Program (STRP) and foster family homes as needed.
k.	Coordination of services with medical facilities as needed.
l.	Coordination and preparation of the regional special education plan and state, federal and local reports as required.
m.	Provision of a budget for the incidental expenses of the CAC.
n.	Coordination of ensuring full educational opportunity for students in the Least Restrictive Environment (LRE).
o.	Selection, supervision, and evaluation of the Program Specialist and other SELPA employees with input from the SEC.
p.	Coordination of program specialist services.
q.	Coordination of regionalized services including personnel development, evaluation, data collection and management information system (MIS) SIRAS/CALPADS, curriculum development, Alternative Dispute Resolution (ADR) and on-going program review.
r.	Development of SELPA forms, manuals, and handbooks.
s.	Establishment of Governing Council, SEC, BAC, and CAC meeting schedules.
t.	Coordination, documentation, and reporting of child find activities in public and private 
schools and public awareness activities for the San Benito Special Education Local Plan Area as required by State and Federal laws and regulations.
	u.	Providing Technical Assistance as required by CDE and/or requested by an individual LEA including but not limited to:
· Alternative Dispute Resolution and Agreements
· Compliance Monitoring
· Attending and facilitating IEP meetings when appropriate
· Development of committees pertinent to the implementation of the Local Plan
· Consulting with LEA boards regarding confidential matters
	v. 	Maintenance of an inventory, completion of required reports, receiving of 
funds and approval of purchases for low incidence pupils utilizing the low incidence funds for equipment and services based upon State Department of Education approved guidelines and local policies and procedures.

	2.	The Program Specialist's functions include: 

a.	Observing, consulting with, and assisting regular and special education staff.
b.	Planning programs, coordinating curricular resources, and evaluating effectiveness 
	of programs for individuals with exceptional needs.
c.	Assisting with staff development, program development, and innovation of special 
	methods and approaches.
d.	Supporting the assurance that ALL students have full educational opportunity in the Least 
	Restrictive Environment (LRE), regardless of the District of Special Education 
      Accountability (DSEA).
e.	Working on a consultative basis with principals and administrators who operate 
	special education programs.
f.	Providing Technical Assistance as requested by LEAs including but not limited to:
· Out-of-county placements i.e. Non-Public Schools (NPS’) and Residential Treatment Centers (RTCs).
· Individual student case review and observation
· Attending and facilitating IEPs when necessary
· Assisting with dispute prevention and conflict resolution.
· Assisting with SELPA-wide compliance monitoring activities.
h.	Serving as liaison and consultant to other professionals, appropriate agencies and 
	the community.

J.  	General Provisions

1.  	Each party agrees to indemnify and hold the other party harmless from all liability for damage, actual or alleged, to persons or property arising out of or resulting from negligent acts or commission of the indemnifying party.

2.  	Each participating agency shall establish and maintain public liability, property damage, Workman’s Compensation, and unemployment insurance adequate to protect the agency's operations.

3.  	Any deficit in financing as a result of a statewide deficit or a total SELPA deficit resulting from factors out of the control of the SELPA shall be borne proportionately by all members of the San Benito County Special Education Local Plan Area as established by State laws and regulations and the San Benito SELPA Fiscal Allocation Plan. 

4.	The SELPA Director shall propose amendments to the Local Plan when necessary. If a portion or portions of this agreement are determined to be invalid due to:

		a.	Conflict with existing or changes in State or Federal laws or regulations, or
b.	Invalidation by an administrative law judge or court of law.  
c. 	The remaining portions shall remain in force. 

K.  	Effective Date

This agreement shall become effective upon its approval and adoption by the Governing Council.

L.  	Review and Amendments to the San Benito County SELPA Local Plan

1. This agreement shall be updated every three years and shall be reviewed by the SELPA Governing Council whenever new legislation, regulations, and/or guidelines, or major changes in funding or services indicate the need for possible modification of the agreement.

2. This agreement may be amended by the Governing Council on behalf of all LEAs in the SELPA. The Governing Council may adopt amendments to the permanent portion of the Local Plan on an “interim basis”. Amendments approved in this manner shall become permanent upon subsequent approval of the State Board of Education. Nothing in this section shall modify the requirements of Education Code 56836 requiring an annual budget and service plan.

M.  	Dispute Resolution Process

In the event of a disagreement among local education agencies, local education agencies and the Responsible Local Agency (RLA), local education agencies and/or the RLA and the SELPA regarding the distribution of funding, responsibility for service provision and any other governance activities specified in the Local Plan, it is the intent of the Governing Council that issues be resolved at the lowest level possible. The Governing Council is the board of last resort. If any party involved in a disagreement is a voting member on Governing Council, the alternate for that area will replace the voting member during the Governing Council resolution of the dispute. This policy is intended to resolve disagreements within a period of 45 days but is not intended to undermine local authority.

If a local education agency disagrees with a decision or practice of another agency or the SELPA, that local education agency has a responsibility to discuss and attempt resolution of the disagreement with the party, or parties, directly involved. The parties involved shall present the issues to their respective superintendents, or designees, who shall attempt to resolve the matter.  Either party may request the assistance of the SELPA Administrator, or his/her designee, or the Chair of the Governing Council. If this process fails, the parties may pursue a hearing on the issues and resolution with the Governing Council.

If either party disagrees with the recommendation of the Governing Council, and the dispute relates to the distribution of funding, the responsibility for service provision or other governance activities specified within the Local Plan, the parties agree to submit the dispute to mediation. The parties shall make a good faith effort to mutually agree to a mediator with expertise related to the dispute. If the parties cannot agree on a mediator, the parties shall submit the dispute to mediation administered by the American Arbitration Association under its Commercial Mediation Rules.

Any dispute unresolved in mediation, arising from a dispute that relates to the distribution of funding, the responsibility for service provision or other governance activities specified within the Local Plan, shall be settled by arbitration administered by the American Arbitration Association in accordance with its Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof. If the parties agree, a mediator involved in the parties’ mediation may be asked to serve as the arbitrator.

Each party shall bear its own costs and expenses and an equal share of the mediator’s and/or arbitrator’s and administrative fees of arbitration.
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