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[bookmark: _p568tn31ulv]FAQ about 504 Eligibility


[bookmark: _qvgs0iy9gcyj]What is Section 504?
The Rehabilitation Act of 1973 (Section 504) is a one sentence civil rights law that prohibits agencies that receive federal funding from discriminating against persons with disabilities on the basis of disability. There are also several federal regulations, passed by the DOE, that specifically tell schools how to implement Section 504 requirements.

[bookmark: _kvkhhxbppfoo]What is the Purpose of Section 504?
Section 504's main emphasis in the schools is equal educational opportunity, which is mainly accomplished by providing appropriate classroom accommodations to eligible disabled students. Section 504 also requires that eligible students are afforded an equal opportunity to participate in school extracurricular and nonacademic activities.
Section 504 is a nondiscrimination statute. The results of the disability must be that the student is unable to achieve equal access or benefit from the school's program and activities as compared to a nondisabled peer. The existence of a physical or mental impairment does not mean that the child automatically qualifies under Section 504.

[bookmark: _voxxqq9i7equ]Who qualifies as disabled under Section 504? 
A disabled student in terms of Section 504 is one who:
· Is between the ages of 3 and 22 and is a resident of the school system
· Has a physical or mental impairment
· The impairment substantially limits a major life activity
All three criteria must be met in order to be eligible for Section  504. 
[bookmark: _p1z614jibdw7]
[bookmark: _it01m357lsny]What is a Physical or Mental Impairment?
A student is considered disabled (imparied) within Section 504 if he or she:  
· Has a physical or mental impairment which substantially limits one or more major life activities
· Has a record of an impairment
· Is regarded or perceived as having an impairment
Having a " record of" impairment or being "regarded as having" an impairment give rise to anti-discrimination protection under Section 504. Districts have no duty to refer, evaluate, or place students who qualify under those two reasons. The only duty as to these students is to not discriminate against them on the basis of the history of impairment or the perception that the child is impaired.

[bookmark: _onukl4xhryr5]What is a Substantial Limitation?
The OCR has ruled that the phrase is to be defined by the local educational agency, and not OCR. Schools can receive some guidance from the definition in the implementing regulations to the Americans with Disabilities Act. For Section 504 compliance purposes, Districts are not required to use the definitions provided in the ADA, but may certainly look to them for guidance.
[bookmark: _6j72zpgt38zd]


[bookmark: _vsff2gkq2su1]How do you determine a Substantial Limitation?
Consider the following questions:
· Is the impairment mild or severe?
· Does the impairment result in failure or the student's not achieving near expected level?
· Does the impairment impact a Major Life Activity? If so, how and for how long?
· Will the impairment cease impacting the child’s success without intervention?
· Will the impairment be temporary (less than 6 months) or long-term (more than 6 months)?
· If the impairment is of short duration, will it have a significant impact without intervention?
· If the impairment will be long-term, will the impact negatively affect the child academically, socially, emotionally or behaviorally?

The above questions should be considered without regard to the ameliorative effects of mitigating measures such as - medication, medial supplied, equipment or appliances, low-vision devices, (which do not include ordinary eyeglasses or contact lenses), prosthetics including limbs and devices, hearing aids and cochlear implants or other implantable hearing devices, mobility devices, or oxygen therapy equipment and supplies; use of assistive technology; reasonable accommodations or auxiliary aids or services; or learned behavioral or adaptive neurological modifications.

[bookmark: _9oqmvacvvhtj]What is a Major Life Activity?
The major life activities that are provided as examples include breathing, walking, seeing, hearing, learning, major bodily functions (immune system, normal cell growth), sleeping, standing, lifting, bending, reading, concentrating, thinking, communicating, etc. The major life activities in Section 504 regulations have always meant to be examples and not an exclusive or exhaustive listing.

[bookmark: _mcy20kva2h02]Must a Student under Section 504 have an Accommodation Plan?
Accommodation plans should not be developed unless needed in order for the student to have his needs met as adequately as those of nondisabled students. If need is established or develops, the Section 504 Committee shall develop an appropriate Accommodation Plan.


Resources
Office of Civil Rights: FAQ about Section 504
TEA 504 Technical Assistance 
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