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Town of Scarborough Conservation Commission
May 22, 2024 | 6:00 p.m. | Virtual via Zoom

Meeting Minutes
Present in person:
	Commission: Bennett Flanders, Abel Plaud, Jessica Sargent, Pete Slovinsky
Staff: Jami Fitch, Eric Sanderson 
Present via Zoom: 
Commission: Loren Johnston, Marla Zando
Town Council: Karin Shupe
[bookmark: _GoBack]
A recording of this meeting is available online: Conservation Commission – 5/22/24

[bookmark: _heading=h.gjdgxs]Call to order
1. Meeting was called to order at 6:01 pm.
2. Jessica offered a land acknowledgement to recognize the Wabanaki People as traditional stewards of Scarborough.
3. Bennett motioned to accept the minutes. Pete seconded. Rollcall vote was unanimous. Motion passed.
4. Public Comment
· Andrew Mackie of Scarborough Land Trust shared that SLT is holding a plant sale fundraiser and spring festival on 6/1 from 9:00 am - 1:00 pm at Broadturn Farm.
5. The Commission welcomed Loren Johnston, an alternate member who was recently appointed to the Commission. 

Old Business
1. 	Open Space Plan 
· The first meeting of the Open Space Ad-Hoc Committee was held on 5/7. Jami provided a summary of the meeting. The consulting team from Viewshed prepared a lot of baseline data and maps for the meeting.
· A public open house is scheduled Thursday, 7/25, to get input from residents. The Ad-Hoc Committee members will also attend community events over the summer to get public input.
· The Ad-Hoc Committee’s next meeting is in mid-June and will focus on planning the community events. 
· The Consultant intends to have a draft plan for the Town Council to review in January or February 2025. 
· The Ad-Hoc Committee is still working on determining the definition of “open space.” The Committee looked at different definitions used by communities around Maine that ranged from very black and white definitions to more philosophical definitions. The Ad-Hoc Committee seems to be leaning toward a combination of these approaches. The definition needs to be clear and measurable for ordinance language, but a more philosophical of value-based definition may be able to be included in the Plan.
2. 	Environmental Standards
· Planning staff and SEDCO will host a forum for developers on 5/23, which will include an overview of the proposed environmental standards and provide developers the opportunity to provide feedback. The Planning Department has received one set of written comments to date.
· Next steps for the standards will be determined following the developer forum. 
· Post-meeting follow up: a recording of SEDCO’s Developer Forum is linked.
· Jessica asked for an update on the Commission’s recommendation to increase freeboard to three-feet in the Flood Plain Management Ordinance. 
· Jami shared that the Town Council opted to adopt a two-foot freeboard requirement. Pete attended the meeting on Zoom to explain the Commission’s recommendation.   
· Karen shared her frustration that the Council did not adopt a three-foot freeboard. She shared that the Planning Board did not know that three feet was an option and only evaluated the two-foot option. In the future, Karin would like the Conservation Commission to review and provide recommendations for environmental-related ordinances before the Planning Board weighs in to help ensure all alternatives are considered. 
· Pete noted that the Council needs to have more information and education on this issue. 
· Abel asked for more information about how the ordinance adoption process works.
· Jami explained that the process can vary, but in general, an update will be brought forward to the Ordinance Committee, which is made up of three Town Councilors. The Ordinance Committee may vote to move an item forward to the Town Council after one meeting or it may take multiple meetings. Once the item goes to the Council, they will take it up at a first reading. If the item related to land use, the Council will refer it to the Planning Board for a public hearing. The item then goes back to the Town Council for a public hearing and second reading/vote. The Council may opt to have a public hearing and second reading/vote at the same meeting, or they will split the process and have a public hearing at one meeting and the second reading/vote at another.  
3.	Planning Board Submittals
· The Downs developers provided a response (attached) to the Commission’s comments on Downs Road. If the Commission has any additional comments or feedback regarding the road design, they should be provided to staff so staff can incorporate them into their comments. 
· Bennett noted that he’s able to share official comments from the Commission with the Planning Board. Jami noted that the Commission’s comments that were provided to The Downs developers are included in the minutes the Commission approved at the beginning of the meeting. 
· Pete shared some questions and comments that The Downs developers did not address, including: 
· The “critter crossings” that are proposed are not actually “critter crossings.”
· The developers are already increasing the footprint of the road, which will have a more significant impact on the wetland system than installing additional critter crossings. 
· Jessica asked if the developers could be required to do more if they already meet the minimum standards. Jami explained that because Downs Road will become a Town road, the Town/Planning Board can set additional conditions of approval, since the Town will own and maintain the road in the future. 
· Marla reminded the Commission that the Town can have stricter standards than State requirements and asked if the proposed road upgrades meet the Town’s rules. Jami explained that the Town’s standards don’t specifically speak to the number of wetland crossings that should be required, but the Planning Board has the ability to set certain requirements as a condition of approval. 
· Eric shared that the Town’s subdivision ordinance requires developers to explain how they intend to minimize impact to natural resources. This section of the ordinance will likely come into play with the Planning Board’s review of The Downs’ subdivision amendment.
· Bennett noted that the Planning Board would like ordinances to have more teeth so they can require developers to do more.  
· The Commission noted that the response from The Downs developers does not change any of their initial comments provided following the April meeting. 
· ACTION: COMMISSIONERS will provide additional comments related to Downs Road to Jami by 6/1.

New Business
1. 	Tree Protection Ordinance
· South Portland’s recently adopted tree protection ordinance was shared with the Commission. 
· Jami provided some background to the Commission related to tree cutting. The Town’s Shoreland Zoning (SLZ) Ordinance is the only ordinance that restricts tree cutting, which is the case for most communities. SLZ requires a permit for most tree cutting within the shoreland zone. The Town’s commercial solar ordinance has some requirements around revegetation if trees are cut to install the array.
· South Portland’s ordinance requires trees of certain sizes to be preserved. Projects going before the Planning Board would need tree protection approval. Projects that do not go before the Planning Board would need tree protection approval under the following scenarios:
· Removing 10 or more significant trees (most routine maintenance at residential properties is covered under this threshold)
· Removing 3 or more heritage trees
· Removing any historic/cultural/program trees
· Jessica asked if there is an example of a recent project this ordinance would have applied. Bennet gave Bayley Seafood as an example that recently came before the Planning Board. 
· Pete asked how the ordinance would be enforced. Jami said Code Enforcement would enforce it for residential properties. Site plans or subdivisions would go through the Planning Board. 
· Pete noted that any fines associated with this ordinance should be higher than those set in SLZ. There are many cases throughout the State of people violating SLZ ordinances and just paying the fine because the fines are not high enough to deter violations. 
· Jessica shared there is a high failure rate with urban trees, so any in lieu fee set should account for potential replacement of the tree within the first year of planting. 
· The Commission noted that there needs to be a designated area in Town where in lieu trees would be planted, a town forest for example. Setting a priority forested area to preserve may help make progress toward 30x30.
· The Commission would like to hear lessons learned from South Portland. 
· ACTION: JAMI will speak with Autumn about how to proceed with this ordinance. 
Updates
1. 	Education Subcommittee 
· Marla provided an overview of the subcommittee’s work. They have submitted articles about Conservation Commissions in general and about Scarborough’s Commission’s goals for the Town’s e-newsletter. 
· The Committee would like to support the land bond efforts. Marla suggested the Commission write a letter to the editor in support of the bond.
· They are looking for speakers for another speaker series in the fall.
2.	Town Council
· The Parks and Conservation Land Board intends to request a $6M bond, based on the results of a public survey. The bond will be used for the following purposes:
· Preserving drinking water sources
· Protecting marshes and wetlands that protect Scarborough from flooding and sea level rise
· Protecting water quality in rivers, streams, and Scarborough Marsh
· Protecting natural areas next to Scarborough Marsh
· Preserving fish and wildlife habitat
· Preserving access to natural areas
· Conserving natural resources
· Protecting natural areas from development
· Jessica noted that the land bond is similar to a line of credit. The money would not be spent until an application is approved by the Town Council.
· This is a difficult budget year largely due to the revaluation.
· Karin did not support the municipal budget because she feels it doesn’t include enough, including a stormwater fee feasibility study and additional staff position for the Engineering and Technical Services Department. 
· Karin commends the Commission for pursuing the tree protection ordinance. 
3.	Sustainability Committee
· Town Council approved the Commercial PACE ordinance.
· The Committee made a recommendation to purchase certified clean energy at a cost savings to the Town. 
· Sustainable Scarborough Day planning is underway. Jami hopes to schedule a planning committee meeting soon. 

Meeting adjourned at 7:27 pm.

Next Meeting: 
June 26, 2024 @ 6:00 pm
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