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Section 504 Compliance System

“No otherwise qualified individual with a disability in the United States…shall solely by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance…” 

(Section 504 of the Rehabilitation Act of 1973)

Introduction
Section 504 of the Rehabilitation Act of 1973 is a civil rights law that prohibits discrimination against individuals with disabilities. Section 504 regulations require school districts to provide a free, appropriate education to students with disabilities and to serve these children through the general education program using accommodations as determined by the unique needs of the individual child.

 There are three federal laws that protect students with disabilities from discrimination:

 • Section 504 of the Rehabilitation Act of 1973 
• Americans with Disabilities Act of 1990 (ADA) - amended in 2008 (ADAAA) 
• Individuals with Disabilities Education Improvement Act (IDEA, 2004)

 The content of this manual explains the district’s policies and procedures related exclusively to Section 504.

GENERAL PROGRAM GUIDELINES

Eligibility Requirements
Whether a particular student is protected under Section 504 requires a determination that the student is an “individual with a disability” and the student is “qualified”. The determination of whether or not a student is eligible for protections and services under Section 504 is a decision made by a team of knowledgeable persons. There are three ways that a student may qualify as an individual with a disability under §504 regulations:

1. If he/she has a mental or physical impairment that substantially limits one or more major life activities 
2. If he/she has a record or history of such an impairment 
3. If he/she is generally regarded as having such an impairment 

Students in all three categories are protected from discrimination under the Rehabilitation Act of 1973 (hereinafter “§504”); however, only students in the first category will potentially need accommodations related to their impairment. 

A “substantial limitation” is the inability to perform a major life activity or major bodily function when compared to how a similar person in the general population performs the same major life activity or major bodily function. There is not an exhaustive list of specific diseases and/or conditions that constitute physical or mental impairment because of the difficulty of ensuring the comprehensiveness of such a list. An episodic impairment or impairment in remission may be a disability if it substantially limits a major life activity when active. Examples of episodic impairments include epilepsy, diabetes, asthma, and major depression. Major life activities would include, but are not limited to:

Self-care 		Manual Tasks		 Sleeping 					Walking 			Seeing 			Standing 					Hearing 			Speaking 		Lifting 				Breathing 		Working 		Bending 					Learning 		Reading 			Eating 					Concentrating 		Thinking 		Communicating
School districts typically focus on the major life activities of learning when determining whether a student’s disability is substantially limiting; however, all major life activities must be considered under §504 regulations. The Americans with Disabilities Amendments Act of 2008 also added a list of “major bodily functions” to consider when evaluating the impact of a student’s impairment on major life activities:

Immune System		 Normal cell growth 		Digestive 			Bowel Bladder 		Neurological 			Reproductive 			Brain Endocrine 		Respiratory 			Circulatory

Age Requirements
 In the school setting, a disabled person is qualified if he or she is 1) of an age during which nondisabled persons are provided such services; 2) of any age during which it is mandatory under state law to provide such services to disabled persons; 3) or is an individual to whom a state is required to provide a free appropriate public education under IDEA. 

For the purposes of K-12 students, the question of “qualifying age” is largely one of whether the student’s age falls within the age range served by the school. In general, all school-aged persons, ages 3 – 21, who meet the essential eligibility requirements, are covered under §504. Students in voluntary pre-k programs are also covered if the program provider is a recipient of federal funds. Private providers for voluntary pre-k programs are not subject to §504 requirements if federal funds are not received by the provider. Parents who have a disability are also protected. For example, a district should provide an interpreter or equivalent services to a parent who is hearing impaired in order to ensure that the parent has an equal opportunity to participate in school-initiated activities.

Accommodations and Services
The provided accommodations and services are designed to afford students with an equal opportunity to achieve equal results. In this sense, “equal” means equivalent, as opposed to identical. Accommodations are designed to give students an equal chance to succeed in the classroom, but do not involve the modification of any curriculum. In summary, accommodations are created to reduce the impact of a student’s impairment and “level the playing field”, but are not designed to give students an unfair advantage over their non-disabled peers.

It is important to realize that §504 accommodations and services are not considered “special education” under IDEA, but rather are provided as part of the district’s comprehensive general education system. As such, every member of the EMS ISD team has a collective responsibility for the appropriate implementation of §504 for the benefit and protection of students.

Child Find
As part of the on-going identification and referral process of §504, the Eagle Mountain-Saginaw ISD (“the District”) will make reasonable efforts to identify and locate every qualified disabled student residing within the District and provide a free, appropriate, public education. The District shall inform the parents/guardians of these potentially eligible students (who may be attending public, private or home schools) of it’s duties under §504.

As part of the Child Find effort, the District shall annually publish the Child Find Notice on the District website, in student handbooks, and/or place the Notice in locations likely to be seen by parents of eligible students (such as supermarkets, pediatrician’s offices, etc.). Additionally, every teacher within the District should have information regarding the district’s overall early intervention process, understand how to initiate a referral and know how to identify students who need, or are believed to need, a referral.

Free Appropriate Public Education (FAPE)
No eligible student may be excluded from receiving a public elementary or secondary education. When considering the educational accommodations and services for eligible students, the following will be provided:

a) Appropriate. §504 services are designed to meet the individual needs of the eligible student as adequately as the needs of non-disabled students, and are based upon adherence to the regulatory procedures relating to educational setting, evaluation and placement, and procedural safeguards. The §504 Committee (hereinafter “the Committee”) may place an eligible student in a program that the District does not operate in order to satisfy this requirement, but in so doing, the District remains responsible for ensuring the requirements of §504 are met.
b) Free. An eligible student’s educational program is provided without cost to the parent, regardless of where those services are provided or by whom. Should the Committee determine that placement in a program not operated by the District is required for the eligible student to receive FAPE, the District shall ensure that adequate transportation is provided to and from the program at no greater cost than would be incurred by the eligible student or his or her parents/guardians if the student were placed in the program operated by the District. 

The only costs of educational services that may be assessed to the eligible student, are those borne by nondisabled students and their parents/guardians (such as tickets to athletic events, purchases of yearbooks, gym clothes, etc.). When the District has made available a FAPE as required by §504, and the eligible student or his or her parents/guardians choose to place the student in a private school, the District is not required to pay for the eligible student’s education in the private school.

Least Restrictive Environment (LRE)
The Committee shall create a placement for the eligible student which ensures the provision of educational services with non-disabled peers to the maximum extent possible, appropriate to the needs of the eligible student. The Committee will presume the general education classroom is the appropriate placement unless it is demonstrated that the eligible student’s education cannot be achieved satisfactorily even with the use of supplementary aids and services. Should the Committee place an eligible student in a setting other than the general education classroom, it shall consider the proximity of the alternative setting to the eligible student’s home.

Mitigating Measures and Development of §504 Plans 
Pursuant to the ADA, the determination of whether an impairment substantially limits a major life activity shall be made without regard to the ameliorative effects of mitigating measures such as: medication, medical supplies, equipment or appliances, low-vision devices (which do not include ordinary eyeglasses or contact lenses), prosthetics including limbs and devices, hearing aids and cochlear implants or other implantable hearing devices, mobility devices, or oxygen therapy equipment and supplies; use of assistive technology; reasonable accommodations or auxiliary aids or services; or learned behavioral or adaptive neurological modifications. The ameliorative effects of the mitigating measures of ordinary eyeglasses or contact lenses shall be considered in determining whether an impairment substantially limits a major life activity. 

Student §504 plans shall not be developed until the student’s need is evaluated and identified in order for the student to have his/her needs met as adequately as those of nondisabled students. Should a need develop, the Committee shall develop an appropriate Services Plan. Further, students with physical or mental impairments whose needs are addressed through early intervention, MTSS, or health plans will not be excluded from consideration for possible referral, even when current interventions, services, or health plans successfully address their impairment related needs.

ROLES & RESPONSIBILITIES

Every BISD employee has a responsibility to identify and refer students to §504 if there is a suspicion of disability. Beyond this basic requirement, it is important that staff understand both their legal and day-to-day responsibilities under §504. The following section outlines minimum expectations for various staff who are typically involved with the process.

Campus §504 Coordinator
Every campus §504 Coordinator (“Coordinator”) shall be knowledgeable about BISD §504 processes and procedures, federal guidelines, and updates as they relate to §504 in the public-school system. The following list outlines the minimum annual responsibilities of the campus §504 Coordinator:

· Locate all §504 student records and disseminate Student Services Plans to all teachers and personnel responsible for implementing accommodations by the first day of school, as well as all updates to plans throughout the school year. 
· Upload the most current 504 Student Service Plan to the district SIS. 
· Run an Ascender 504 report at the beginning of the school year to compare with a list from the District management program to ensure all students are identified and served correctly. 
· Review each student’s file to ensure there is a complete list of identified students. 
· Attend all §504 district trainings and maintain awareness of current requirements. 
· Educate campus faculty, staff, and parents regarding §504 intent, requirements, and related BISD procedures. 
· Ensure BSD policies and procedures are followed by using the newest BISD §504 Handbook and update all §504 Evaluations and Service Plans in the District management program. 
· Coordinate all §504 meetings to determine student eligibility and formulation of Student Services Plans. 
· Communicate student eligibility to teachers/staff serving §504 students and assure there is a clear understanding of student accommodation plan implementation requirements. 
· Update student 504 PEIMS data to the District’s SIS program. 
· Report to the campus Principal any suspected or known violations of a Student Services Plan. 
· Conduct annual and as-needed review evaluations, and three-year re-evaluations of §504 Student Services Plan within the district stated timeline. 
· Conduct Manifestation Determinations Reviews (MDR) involving §504 eligible students prior to reassignment of campus. 
· Participate and/or conduct General Education Homebound meetings involving students eligible under §504. 
· Maintain all §504 records in a confidential and secure manner. 
· Consult with the District §504 Coordinator as required. 
· Initiate the §504 referral process when a suspicion of disability exists. 
· Monitoring the implementation of Service Plans is ultimately the responsibility of the Campus Administrator, however, the §504 Campus Coordinator shall assist the Campus Administrator by making informal checks of grades and student progress.

Campus Principal 
The campus Principal has a legal responsibility to ensure that §504 Student Service Plans are implemented as designed. 
· Attend §504 meetings in the absence of the Assistant Principal. 
· Maintain a current understanding of §504 laws and regulations as they pertain to public education. 
· Oversee, assist, and support the implementation of any required §504 student services that potentially impact the campus as a whole (i.e. peanut products in the lunchroom). 
· Initiate the §504 referral process when a suspicion of disability exists. Monitoring the implementation of the §504 Services Plan shall be accomplished through the Teacher BISD §504 Compliance Program, July 2021 7 Appraisal Process and Administrator walkthroughs. 
· It is ultimately the responsibility of the campus Principal to ensure that §504 Services Plans are appropriately followed and implemented for each eligible student.

Assistant Principal 
· Preferably the Assistant Principal is the campus 504 coordinator.
· The Assistant Principal must be present at every §504 meeting. In the absence of the Assistant Principal, the campus Principal must be present. 
· Maintain a current understanding of §504 laws and regulations as they pertain to public education. 
· Oversee, assist, and support the implementation of any required §504 student services that potentially impact the campus as a whole (i.e. peanut products in the lunchroom). 
· Initiate the §504 referral process when a suspicion of disability exists. Monitoring the implementation of the Services Plan shall be accomplished through the Teacher Appraisal Process and Administrator walkthroughs.
Classroom Teachers 
· General education teachers must implement the provisions of §504 plans when those plans govern the teachers’ treatment of students for whom they are responsible. Teachers will be provided access to each §504 plan for which they have a responsibility. 
· Attend §504 meetings as requested by the Coordinator. 
· Discuss and provide input regarding the student’s strengths, behavior, participation in the core curriculum, and the impact of the student’s disability on his/her performance. Participate in the review and revision of student §504 Plans. 
· Initiate the §504 referral process when a suspicion of disability exists.

School Nurse
For eligible students with health conditions that impact the educational program, the school nurse contributes to the §504 process by:
· Provide assessment information regarding the nature and severity of the health condition and/or the disability, both during the initial §504 evaluation, as well as the reevaluation meetings. 
· Assist in determining if a student requires school health services as part of the student’s §504 Student Services Plan. 
· Document required school health services that are indicated on the §504 plan; 
· Provides health related resources and referrals that meet the needs of §504 students; 
· Provide education of staff and students related to health needs of §504 students, especially how these needs may impact a student’s access to education; 
· Advocate for increasing student independence in managing a health condition(s); 
· Assist with identifying barriers, unsafe practices, or conditions on a campus for §504 students with a health condition. 
· Attend all §504 meetings for students with health impairments and actively assist in referring students with health plans to the Coordinator for consideration of evaluation.

PROGRAM PROCEDURES

The following sections and steps outline the procedures and processes that are to be followed for all eligible students residing within the District to ensure compliance with §504 federal regulations.

 Initial Referral, Evaluation and Placement

1. Initial Referral
 BISD is committed to providing a §504 Initial Evaluation in a timely manner. A student can be referred for §504 eligibility consideration to the campus coordinator by:
a) The Campus MTSS Team. 
b) The ARD committee (students referred and evaluated for special education that do not meet eligibility requirements and/or students dismissed from special education may be evaluated for possible §504 eligibility on a case-by-case basis). 
c) Any district staff member with knowledge of the student. 
d) Parent - if a parent requests a §504 referral, the campus shall begin the evaluation process within two weeks and will hold the evaluation meeting within 30 school days. 

The following are common examples of events that could prompt a §504 Initial Referral: 
· A student does not respond to tiered interventions 
· A student is evaluated under Special Education and does not qualify or is dismissed 
· Student enrolls with a §504 plan from another district 
· An impairment is suspected 
· A known mental health diagnosis or hospital admittance 
· A student is chronically absent due to medical/health issues 
· A parent provides an outside evaluation indicating an impairment 
· A request for an evaluation 
2. Referral Documents
A §504 referral is completed by the Coordinator in collaboration with staff members who may have relevant student information. Health information is gathered from the campus nurse and included in the §504 Evaluation. If the staff members do not feel the gathered documentation does not warrant an evaluation at this time, the campus Coordinator will contact the District Coordinator who shall provide the Notice of Parent Rights, and a letter to the parent(s) explaining why the referral did not lead to a full §504 Evaluation. Otherwise, proceed to “Step 3: Consent”.

3. Consent
 The campus Coordinator will contact the parent/guardian to explain the §504 Evaluation process. During this initial consultation, the parent will be provided with the Notice of Parent Rights, (in English or Spanish) and complete the Notice and Consent for Initial Evaluation, and Parent Input for §504 Evaluation. The initial consultation may take place in person or by telephone EMS ISD §504 Compliance Program, July 2021 9 communication (the forms may be sent via mail or email). The referral documents and consent form may be initiated immediately following an ARD meeting if the parent and the 504 Coordinator are made aware in advance and are in attendance. 

If parent consent is not obtained after the initial attempt, two more documented attempts shall be sent via email correspondence and two phone calls. After a total of three attempts, the campus Coordinator will notify the §504 District Coordinator, who will provide the parent with a Ready, Willing, and Able notification. The District recognizes the parent’s right to refuse consent for an Initial §504 Evaluation. The parent may exercise their right to refuse consent for an evaluation by signing and returning the Consent for Section 504 Evaluation marked REFUSE consent.

4. Evaluation
A §504 evaluation involves gathering student information from a variety of sources. These sources may include the efforts and results of early intervention activities, aptitude and achievement testing, grade reports, attendance, behavior, vision and hearing screening, social or cultural background, adaptive behaviors, and input from teacher(s) and parent(s). Should current Special Education data exist, (an evaluation upon which a student was either dismissed from Special Education or upon which a finding of no IDEA eligibility was made) that data should also be considered. 

When consent for evaluation is received, the Coordinator proceeds with the evaluation.
a. Teacher Input for §504 Evaluation is given to all teachers to complete and return to the campus Coordinator. The staff member in charge of discipline may also be asked to provide information if behavior is a concern. 
b. The campus Coordinator will gather evaluation information from the various Input Documents (Teacher and Parent Input), as well as from other sources such as grade reports, attendance, behavior reports, benchmark and STAAR testing, Vision and Hearing Screener, etc. If information from a physician would be helpful in the evaluation, complete the Consent to Release Confidential Information. (A medical diagnosis is never required for a §504 evaluation. If the district insists upon acquiring a medical diagnosis in order to make a §504 determination, the district is responsible for any and all expenses relating to acquiring that information). 
c. The campus Coordinator will identify an appropriate group of knowledgeable persons and form the §504 Committee. The Committee will include persons with knowledge of 1) the child, 2) meaning of the evaluation data, and 3) placement options. If the §504 Evaluation includes a Dyslexia assessment, the committee must include the Dyslexia Therapist as well. 
d. The Committee will ALWAYS include a campus Principal or Assistant Principal, the Coordinator, and at least one General Education Teacher.

Dyslexia Evaluations
 If the MTSS Team, in collaboration with the campus dyslexia therapist, suspect dyslexia based on lack of progress in the area of reading/writing/spelling as documented by teacher(s) observations and supporting data, then the campus MTSS Team administrator will gather the data and items on the MTSS checklist and submit to the Special Education Department. All dyslexia evaluations will have one pathway through Special Education.  If the parents of the student deny special education the referral will be sent to the 504 campus Coordinator to obtain consent to test under 504. After consent for testing is obtained, all MTSS data shall be provided to the campus dyslexia therapist within five (5) school days of signed parental consent. Dyslexia testing is to be finalized in a timely manner not exceed 45 school days from the date the Notice and Consent for Initial Section 504 Evaluation form is signed by the parent and the 504 Evaluation meeting shall be held within 30 days. 

It is important to remember that even with a single pathway through special education for dyslexia that a student might not qualify for special education just because they are dyslexic. For a student to qualify for special education they must have a disability and need specially designed instruction. If a student has dyslexia but not a need for specially designed instruction they may be referred back to 504 committee. 

5.  Scheduling the Initial § 504 Meeting

Although no federal timelines for the process of §504 have been noted, the EMS District expectation is the §504 meeting will be held within 30 school days from the time of request. If a Dyslexia Evaluation has been requested, the timeline may be extended to 45 school days from the time of request.

 a. The campus coordinator (or designee) shall ensure the Notice of §504 Meeting be mailed (or emailed) no later than 5 business days prior to the scheduled meeting. In addition, the parent should be notified via phone of the meeting date and time, no later than 5 business days prior to the meeting. 

b. The campus coordinator (or designee) shall inform the required committee members of the date and time of the scheduled §504 meeting. The date and time of the meeting MUST be scheduled at a time when the required §504 committee members can all attend (see 4e for required members). 

c. Parental attendance at §504 meetings is not required; however, it is a requirement to NOTIFY the parent/guardian of all meetings. It is considered best practice for a parent to attend the initial §504 evaluation.

6. Conducting the Initial §504 Meeting

a. Hold the Initial Evaluation meeting to review the evaluation data and complete the §504 Evaluation-Initial. For Dyslexia evaluations, complete Texas Dyslexia Evaluation Data & Texas Dyslexia Law Eligibility section in SuccessEd. Ensure that data collected from all sources is reviewed, documented, and carefully considered. 

b. If the Committee determines the student meets eligibility for §504 and needs a service plan, complete the §504 Student Services Plan. If the student’s identified disability is impacting behavior, the Committee may consider the development of a §504 Behavior Intervention Plan, in addition to the Student Services Plan. Record any additional or clarifying information regarding the Student Services Plan on the Additional Notes and 

c. The Student Services Plan should only include accommodations related to the identified, qualifying disability. Record any pertinent discussion that occurred during the meeting in relation to the §504 plan or evaluation in the area provided for additional notes. Complete the Notice of §504 Evaluation Results. 

d. Document parental consent or refusal for §504 Services by requesting the parent/guardian sign the Parental Consent for Section 504 Services. Although parental consent for services is assumed at this point in the process, consent for services is an important tool to document refusal of services. In the absence of a signed consent for services, the §504 Services Plan can still be implemented, although attempts should be made to acquire a signed consent form. Consent for services should be sent home once every month for three months after the §504 Initial Evaluation meeting until consent or refusal for services is obtained (for a total of three attempts). 

e. Committee members should be listed in the evaluation information and follow the requirements for a group of “Knowledgeable Persons”. Signatures are not required as part of a §504 plan but an attendance sheet may be used for documentation purposes at the beginning of the meeting.

NOTE: The District recognizes the parent’s right to refuse consent for §504 services as well as to revoke consent for continued services at any time. The parent may exercise these rights by completing, signing and returning the Consent for Services to the Coordinator. Following either a Refusal to Consent or Revocation of Consent, the parent may consent to §504 services at any time (as long as the student remains eligible for §504) by contacting the Coordinator to schedule a new §504 meeting.
7. Required Documentation 
The Campus Coordinator shall ensure that each eligible student’s §504 Services Plan is provided to each teacher, campus administration, and all others who have a responsibility to implement the plan. 

The campus Coordinator will: 

a. Provide parent(s)/guardian(s) a copy of the §504 Initial Evaluation/Annual Reviews/Periodic Re-Evaluation Evaluations, a copy of the §504 Student Services Plan (and Behavior Intervention Plan if developed), a copy of the Parental Consent for §504 Services, the original Notice of §504 Evaluation Results, and copies of any relevant evaluation data. If the parent/guardian is not in attendance, the Coordinator will send all forms home to the parent(s)/guardian(s) via email or mail within 3 school days. 

b. Ensure at the beginning of each school year that all §504 Student Services Plan (and Behavior Intervention Plan, if developed) have been provided to every teacher, campus administrator, and all other persons who have a responsibility to implement the plan. Document with a signature, all persons responsible for implementing the plan have received, understand and agree to implement the plan. Signatures may be documented on the §504 Student Services Plan Receipt & Agreement Form (located in the appendix).

c. As plans are updated throughout the year, the Coordinator will notify staff via email requesting a “Read Receipt” as documentation of acknowledgement, that plans have been updated and a new plan has been uploaded into the Districts SIS.

8. Records 
a. All documents and other related information shall be placed in a GREEN folder to be kept in the student’s cumulative folder or with the Coordinator, in a locked cabinet. If kept with the Coordinator, a placeholder indicating the student’s §504 status and the location of the §504 folder must be inserted into the student’s cumulative folder. 

b. At the completion of each 504 meeting, the 504 Coordinator will upload/attach the current Student Service Plan into the SIS (Skyward) and update all dated in the SIS PEIMS system within 3 days. All staff shall be notified of the new SSP within 3 days via email. 

c. The District will maintain the confidentiality of §504 records as required by the Family Educational Rights and Privacy Act (FERPA).

504 MEETING REQUIREMENTS
Periodic §504 meetings are a critical component of §504 compliance. These meetings allow the Committee to focus on the student’s changing needs, changes to the student’s impairment(s), differing school demands and other factors for the school year to come. Each year, all §504 students will receive a review of their existing data (plan, disability, etc.) via a face-to-face, Annual Review meeting or 3-year Re-evaluation meeting. At any time should the Committee determine the student is no longer §504 eligible, the Committee should dismiss the student from §504 services through a re-evaluation meeting. 

Review Process 
Annual Review 
It is best practice to complete an Annual Review meeting each year, preferably during the fall semester, so a student’s accommodations may be as up to date as possible for the student’s current school year.

The §504 Campus Coordinator will: 
a. Schedule a §504 Annual Review meeting; send written notice to parent(s)/guardian(s) (via mail and/or email) within 10 business days of the meeting and notify them by phone within 5 business days. 

b. Gather evaluation information from the various Input Documents (Teacher Input, Parent Input, Nurse Input) as well as current data information for the student including report cards, attendance data, discipline records (if applicable), and any STAAR test scores. 
c. Complete a new Section 504 Evaluation – Annual Review in Esped, even if no changes are noted. §504 committee members should be listed in the evaluation information and follow the requirements for a group of Knowledgeable Persons. Signatures are not required as part of the §504 but must be documented for attendance purposes. 

d. Complete a new Student Services Plan in Esped, even if no changes are noted. 

e. Upload the new plan in the District’s SIS program and distribute the new SSP to all persons responsible for implementing the plan. Acquire receipt of the plan (signed or via read receipt through email). 

f. Update student 504 PEIMS data to the District’s SIS program.

Three-Year Reevaluation
 Every three years, a student’s §504 committee shall conduct a full reevaluation. 

The §504 Campus Coordinator will:
 a. Hold the re-evaluation meeting to review the evaluation data from the various Input Documents (Teacher Iput, Parent Input, Administrator Input), as well as grade reports, attendance, behavior reports, benchmark and STAAR testing. Complete the §504 ReEvaluation Form in Esped (for Dyslexia students, complete Texas Dyslexia Evaluation Data & Texas Dyslexia Law Eligibility section in Esped). Ensure that data collected from all sources is reviewed, documented, and carefully considered. 

b. If the committee determines that the student continues to meet eligibility for Section 504, complete the §504 Student Services Plan. If the student’s identified disability is impacting behavior, the §504 Committee may need to consider the development of a §504 Behavior Intervention Plan, in addition to the §504 Student Services Plan. Record any additional or clarifying information regarding the Student Services Plan on the Additional Notes and Information Page. 

c. The §504 Student Services Plan should only include accommodations related to the identified qualifying disability. Record any critical discussions that occurred during the meeting in relation to the §504 plan or evaluation in the area provided for additional notes. Complete the Notice of §504 Evaluation Results and document parental consent or refusal for §504 Services by requesting the parent/guardian sign the Parental Consent for §504 Services. 

d. §504 committee members should be listed in the evaluation information and follow the requirements for a group of Knowledgeable Persons. Signatures are not required as part of a §504 but must be documented for attendance purposes. 

e. Upload the new plan into the District’s SIS program and distribute it to all persons responsible for implementing the plan. Acquire signed receipt of the plan (signed or via Read Receipt through email). 

f. Update student 504 PEIMS data to the District’s SIS program.

Dismissal 
A student may be dismissed from §504 services when the Committee determines that the student no longer meets eligibility requirements. The Committee will conduct a full 504 Re-evaluation meeting to determine the need to dismiss using Section 504 Evaluation Form in Esped, following the Evaluation Process protocol. Keep a copy of the Student Data Sheet in the student’s §504 folder. 

Out of District Transfer Students
Students transferring from other districts with current §504 Service Plans will be provided with services upon receipt of the plan. If BISD determines the transfer §504 Service Plan is inappropriate, the District shall evaluate the student consistent with §504 procedures. 

The following basic procedures should be followed when an out-of-district transfer student enrolls in BISD with a current §504 services plan or record of eligibility. 
a. Documentation should be provided with the incoming records confirming the student is §504 eligible. If complete records are not available, the Coordinator will request this documentation from parent/guardian and/or the previous school as soon as possible. 

b. If available, the most recent §504 Services Plan from the previous district should be copied into Esped, uploaded to the district SIS, and distributed immediately to all personnel responsible for implementing the plan. Receipt of Plan signatures will be collected and kept on file by the Coordinator. 

Dyslexia - If the 504 Committee paperwork received from another district indicates that a student was identified with Dyslexia and receiving therapy, the 504 Committee shall provide this paperwork to the dyslexia therapist and therapy will be initiated immediately. Dyslexia assessment using formal test instruments shall not be executed to any degree in this circumstance. We shall accept another district’s Section 504 determination of dyslexia and no further testing will be conducted. Dyslexia therapists may use informal measures to determine the appropriate grouping and starting point in the program. 

If a parent has his/her child tested for dyslexia by a professional in private practice or by a facility that provides private evaluations, the school should request a copy of the evaluation and shall consider it as an additional piece of data when determining eligibility and placement decisions. 

c. If the transfer Student Services Plan appears inappropriate, a §504 Committee meeting must be convened to review the student’s eligibility status though a full Evaluation following the procedures outlined in this manual. 

d. Prior to the student’s next evaluation, it is necessary to obtain Parental Consent for an evaluation using Consent for Initial §504 Evaluation. If a campus Coordinator has difficulty obtaining written consent for an evaluation, the campus Coordinator should call the parent/guardian and explain that the signed Consent Form is required for continued §504 services. The campus Coordinator should attempt to speak to the parent over the phone a minimum of three times with a minimum of two written requests. 

e. Obtain a new, signed §504 Consent for Evaluation form, even if a transfer school is able to obtain a copy of an original, signed consent (when the child was initially evaluated for §504 at their previous district). 

f. It is possible that a child may be found ineligible by BISD after conducting a current review of data. In this case, the parent will be notified (if they are not present at the review meeting) of the committee’s decision in writing and the child will be formally dismissed from §504. The Coordinator will complete the Student Data Sheet and submit to the Special Programs PEIMS Secretary within three (3) school days of the meeting. 

g. The Committee will wait until the formal §504 evaluation meeting to rewrite any section of the §504 Student Services Plan that may no longer be appropriate for the student’s current setting and/or disability. 

Standardized Test Accommodations and §504
Accommodations for testing situations, both classroom and standardized assessments (such as STAAR), must be addressed when developing a student’s §504 Student Services Plan. Appropriate testing accommodations must be specified in the written plan. Accommodations for standardized tests must be consistent with what is specified and allowed by the Texas Education Agency (https://tea.texas.gov/accommodations)

Section 504 Student Services Plans are not to be written for the sole purpose of providing accommodations on standardized testing. TEA publishes very specific requirements that a student must meet to receive state mandated test accommodations. It is important to note that for the majority of state mandated test accommodations, a primary requirement for eligibility is the accommodation has been used “routinely and effectively” in the classroom. 

When determining if a state-mandated test accommodation is appropriate for a student with a §504 plan, the Committee should first determine if the test accommodation has been provided for the student in the same, or similar manner in the classroom for an extended period of time. The accommodations designated for state testing must be the same as, or similar to, those listed on the student’s §504 Service Plan. A student would not be found eligible for a §504 Student Services Plan simply because the student might benefit from extra time to take the STAAR exam (or some other standardized test). It is very important for the Coordinator to communicate every students’ §504 testing accommodations to the campus Testing Coordinator in a timely, organized, and thorough manner. Each student’s testing accommodation page from the §504 Student Services Plan shall be copied and placed in a binder with the campus Testing Coordinator after each §504 meeting.

STUDENT SERVICES PLAN
The Student Services Plan is a critical piece of any §504 evaluation. Although §504 does not specify that a written plan must be developed, the district must document activities and decisions made regarding students with disabilities. Therefore, all §504 Student Services Plans in BISD must be in writing, using the Student Services Plan document in the District’s management program and uploaded to the district SIS.

Although the required components of a §504 accommodation plan are not proscribed, best practice suggests an accommodation plan should address the educational impact of the identified disability(ies) and the accommodations and services necessary to facilitate access to education and other school activities in the least restrictive environment.

When developing the Student Services Plan, consider the following:
· To ensure all information is available on the student, the parent(s)/guardian(s) should be invited and encouraged to assist in developing the plan. 
· Services and accommodations must be based on information and data used in the evaluation and eligibility determination process. 
· Services and accommodations must address the student’s identified disability to provide equal access to education and school activities in the least restrictive environment. 
· The plan should indicate how, where, and by whom the services and accommodations will be provided. 
· The plan may include self-management of health conditions in the school setting or school- sponsored activities. 
· The plan may include services and accommodations for the school building, classroom, or transportation; administrative adjustments; academic and instructional accommodations; and/or behavioral intervention and testing accommodations. 
· The plan will indicate whether it is an initial plan, a revised plan, or a continuation of an existing plan. 
· For student’s receiving dyslexia therapy, the dyslexia therapist will determine the amount of recommended time of services to be provided, typically 180 minutes per week, and this must be documented in the Student Services Plan. 

All current §504 Student Services Plans will be entered into the District’s SIS within three (3) days of the meeting. This ensures an electronic record is maintained, in addition to giving teachers and staff immediate access to all plans. Copies will also be given to parent(s)/guardians, and other individuals, as needed. A copy of the §504 Student Services Plan will always be placed in the student’s §504 folder.

Any changes made to an existing §504 Student Services Plan will only be made during a formal §504 meeting. It is not allowable to make even minor changes to a §504 Student Services Plan outside of an official §504 Committee meeting. Changes to the plan, however minor, cannot be made or determined via a phone conversation or other informal exchange between the campus Coordinator and the parent, teacher, or other personnel.

In general, a student identified as having a disability under §504 should be provided the same types of accommodations for both classroom assignments and assessments. For example, if a student needs additional time to complete assignments and tests, he or she should also be allowed extended time for classroom tests and standardized tests. 

Some common errors to avoid when developing a §504 Student Services Plan:
· Using a predetermined checklist and checking accommodations or services that are not necessary; 
· Failing to match services and accommodations with student disability; 
· Failing to provide copies and an explanation of the §504 plan to all staff responsible for implementation of the plan; 
· Failing to conduct timely evaluations; 
· Writing vague plans; 
· Providing minimal or no monitoring of the implementation of the plan; 
· Failing to get school administration involved with monitoring of implementation.


Classroom “Support” vs. §504 “Accommodations” 
Section 504 accommodations are not about “maximizing the student’s performance at school”. Section 504 is about meaningful access to education, or providing “a reasonable opportunity to participate and/or learn” for identified students with disabilities. It is very important to focus on accessibility when considering eligibility for §504, not the potential for maximizing performance. 

Accommodations under §504 generally go beyond the simple supports that a reasonable teacher would provide as a matter of course (although these simple supports may be included in a §504 plan). A child is not automatically eligible for §504 simply because a teacher is unwilling to provide such basic supports. Nor would a student be considered eligible for §504 because a parent wants leverage to “force” school personnel to provide accommodations. Only the current needs of the student can be considered in making a decision about whether a disability classification and an accommodation plan supported by federal law, is required.

DISCIPLINE AND THE §504 STUDENT 
A Committee must conduct a Manifestation Determination whenever a §504 student is subject to a change of placement for more than 10 consecutive school days or a pattern of short-term removals that cumulate to more than 10 school days in a year. If the Committee concludes that the violation is a manifestation of the student’s qualifying disability, the discipline process must end and the Committee should review the §504 Student Services Plan to determine if modifications to the plan are appropriate. If the violation is not a manifestation, the student is subject to the same disciplinary action that any non-disabled student would receive for the same violation. 

When possible, the members of the Committee should be the same members who designed the student’s §504 Student Services Plan. School officials responsible for school disciplinary procedures, such as the school principal or assistant principal, cannot solely make the determination. However, such administrators may present pertinent student information to the Committee. The §504 Committee must have available information when making a manifestation determination. Such information might include attendance and academic records, psychological evaluation data, behavior plans, discipline records and staff observations. The information should be current enough to afford an understanding of the behavior that is the subject of the manifestation determination.

The manifestation determination should begin with the §504 Committee deciding whether the student’s §504 Service Plan is appropriate and was being properly implemented. If the Committee concludes the §504 Plan is not appropriate or that the accommodations were not provided, the school should not take any further disciplinary action. The Committee should review and update the Student Services Plan, if necessary.

If the student’s educational placement is correct, the Committee will next consider if the behavior is the result of the student’s disability. In manifestation determinations, an important question to ask is whether one could predict a certain behavior might be exhibited due to the disability. 
• Does the disability impair the student’s ability to control his or her behavior? Is there a pattern of uncontrolled behavior? 
• Does the disability impair the student’s ability to understand the consequences of his or her behavior? 

If the Committee answers either question in the affirmative, then the behavior is a manifestation of the student’s disability and no disciplinary action can be taken past the 10 days. 

If the Committee determines that the behavior is not a manifestation of the disability, the District may impose whatever long-term suspension or expulsion it would impose under the same circumstances if a non-disabled student were the offender. The District has no obligation to continue to provide educational services to a §504 student during the period of home suspension or expulsion. The Committee must conclude by completing a §504 Manifestation Determination form in Esped. 

General Education Homebound (GEH)
Careful consideration should be given to all GEH students for possible §504 eligibility. 
Things to consider for GE Homebound Services and §504:

• The anticipated absence length must be 4 weeks or longer for GEH to be considered. 
• If a student is found ineligible for GEH services, perhaps because of length of confinement, but a physical or mental impairment exists that substantially limits the student in a major life activity at school, then §504 should be considered. 
• If §504 consideration is warranted, follow initial placement procedures. 
• If the student will need accommodations after returning from GEH, a §504 evaluation should be considered. 
• If the impairment will affect the student for longer than 3 months, a §504 Evaluation should be considered. 

The following procedures are to be followed prior to providing any §504 student with GEH:
1. Schedule a §504 meeting using Notice of Meeting. Indicate that the purpose of the meeting is General Education   Homebound Review. 
2. If the campus GEH Coordinator has not already gathered the following documents, the §504 Coordinator will facilitate gathering the following documents: 
• General Education Homebound Condition of Eligibility form to be completed by the student’s physician and returned directly to the GEH Campus Coordinator 
• GEH Homebound Statement to Parents 
• Release/Request for Medical Information form addressed to the physician who is prescribing Homebound. It is important that the district have authorized two-way communication with the physician prior to the §504/GEH Committee meeting. 
3. Committee members should include:
• Campus 504 Coordinator 
• Assistant Principal (or Principal) 
• At least one teacher with knowledge of the student 
• Campus Homebound Coordinator (Assistant Principal) 
• Homebound Teacher, if possible 
• Parent/Guardian (NOTE: If the parent/guardian cannot attend the meeting in person or by phone, the parent must be contacted by the §504 Coordinator after the meeting and before homebound placement begins.)

4. For new referrals to §504 & GEH, the Coordinator must gather all appropriate data (see Initial Eval.) and an Initial Evaluation must take place, along with the GEH Evaluation. 
5. For students previously eligible for §504, the Coordinator must gather all appropriate data (see Re-Evalutaion) and a Re-Evaluation Review meeting. must take place, along with the GEH Evaluation. Any new medical information must also be included. 
6. The committee shall review the most recent §504 Initial Evaluation or Periodic ReEvaluation form completed for the child. 
7. Texas General Education Homebound Supplement will be completed (if student continues to be found eligible for §504). 
8. The §504 Student Services Plan will be reviewed and a new plan developed to include General Education Homebound (if appropriate). 
9. All documentation required in the district General Education Homebound Operations and Procedures Manual will also be completed at this time (if child is found to be eligible for GEH). 
10. When the student’s GEH is complete, the §504 committee will reconvene to review the §504 Student Services Plan and make modifications if needed. 
11. The parent will receive a copy of the new §504 Student Services Plan and any paperwork/procedures as they relate to GEH. 

Health Plans and Medical Diagnosis
Each student in the District on a health plan should be considered individually to determine whether a referral for a §504 Evaluation is appropriate. Significant differences exist among health plans, even for students with the same impairment. Not all students with a health plan will need to be referred for a §504 Evaluation. The Office of Civil Rights has not established an automatic rule to the effect that the existence of a health plan means the student must be evaluated under §504.

The health plan provides evidence of the student’s need for services from the school, as well as insight into the impact of a disability, giving the school information that can contribute to its thinking on whether the student might be substantially limited by the impairment, and thus could need a §504 referral. 

According to OCR guidance, the following conditions should trigger a duty to evaluate under §504 in regard to students on health plans: 
1. The student needs the school to administer medication to meet a student’s educational needs as adequately as the needs of nondisabled students, whether as part of a health plan or as a stand-alone service. 
2. If the student, in addition to a health plan, needs or receives accommodations or services from the school to address academic, social, emotional, physical or behavioral needs, the student should be evaluated under §504.
If the student is only receiving a health plan from the school (and no other services or accommodations), the following factors should be considered as a part of the decision to refer and evaluate the student, together with other factors as determined appropriate by the school:

· The frequency of the implementation of the required health plan services (for example, are health plan services required on a daily or weekly basis, versus rarely needed during the school year?);
· The intensity of the required health plan services (for example, does a student rely on a nurse of other staff for daily testing and medication due to diabetes, or can the student self-test and administer medication for diabetes);
· The complexity of the required health plan services (for example, the more a student requires constant monitoring and exchange of information among staff, parents, and doctor to meet his health needs, the higher the need for a §504 evaluation);
· The student’s classroom performance and school functioning;
· The frequency of health-related absences

When analyzing each student’s needs with respect to these factors, the weight given any one factor is to be determined by the school in a case-by-case determination pursuant to the federal regulations.

A medical diagnosis is not required for §504 eligibility. The school may conduct a §504 Evaluation without a medical diagnosis if it believes it has other effective methods of determining the existence of a medical or physical impairment. Should the school require a medical diagnosis for a §504 evaluation, it must secure one at no cost to the parent.

The §504 Committee is not in the position of diagnosing impairments. The §504 Committee is charged with identifying impairments, via a review of a variety of data sources, that may qualify a student for §504 protections and services. 

A §504 Committee cannot reject a medical diagnosis without medical data to the contrary. As a practical matter, the §504 Committee cannot ignore a diagnosis with which it does not agree. 

A doctor’s report alone does not constitute a §504 evaluation. A variety of data must be used when determining the need for a §504 Evaluation. A physician’s medical diagnosis can be considered as part of the evaluation process, but a medical diagnosis does not automatically qualify a student for §504. 

While there is no specific list of “qualifying medical conditions” under §504, guidance from the Office of Civil Rights indicates that certain conditions will almost always result in eligibility because of the very nature of the condition. Extensive documentation or analysis of data should generally not be needed to determine eligibility for student’s with evidence of the following impairments: diabetes, epilepsy, bipolar disorder, and autism.

Transportation
§504 is about ensuring equal access to education. Transportation will be provided for §504 students who need special transportation to access their education for disability-related reasons. To be eligible for special transportation, the student’s disability must limit the student’s ability to get to/from school within the scope of standard bus transportation district guidelines. A transportation request would be appropriate when refusal to provide transportation to a disabled child would hinder the student’s access to a free and appropriate education. Therefore, under the guidelines of FAPE, even students with a permanent disability who live under the two-mile transportation rule may be eligible for transportation due to the impact of their disability. However, in these cases, the student’s §504 Services Plan must indicate that the student needs special transportation to access his or her education.

If the §504 Committee determines that special transportation is necessary (ex. a bus with a lift for a wheelchair), the Coordinator will gather information regarding any medically related transportation needs and submit a transportation request via email to Mr. Lee Snodgrass, district director of transportation, along with a copy of the §504 Services Plan that indicates the need for bus transportation and the details of those needs.

It can take up to ten school days for special bus transportation to be arranged, so it is critical that these steps be quickly executed to prevent any significant delay in services. 

Non-academic Services & Extracurricular Activities
The District shall ensure that the provision of nonacademic and extracurricular services and activities (such as meals, recess, counseling services, physical recreational athletics, transportation, health services, recreational activities, special interest groups or clubs sponsored by the recipients, referrals to agencies which provide assistance to handicapped persons, and employment of students, including both employment by the recipient and assistance in making available outside employment) are provided so that:
· Eligible students are afforded an equal opportunity to participate in such service and activities. 
· Eligible students participate with non-disabled students to the maximum extent appropriate to the needs of the eligible student.

Counseling
Should the District provide personal, academic, or vocational counseling, guidance, or placement services to its students, those services shall be provided without discrimination on the basis of disability. The District shall ensure that students with disabilities are not counseled toward more restrictive career objectives than are non-disabled students with similar interests and abilities. 

Physical Education and Athletics
In providing physical education courses and athletics, and similar programs and activities to any of its students, the District will not discriminate on the basis of disability. Students with disabilities shall have equal opportunity to participate in the District’s physical education courses, as well as interscholastic club, or intramural athletics operated or sponsored by the District.

The District will offer students with disabilities physical education and athletic activities that are separate or different from those offered to non-disabled students only if separation or differentiation is consistent with the requirements of LRE and only if no qualified disabled student is denied the opportunity to compete for teams or to participate in courses that are not separate or different. 
Comparable Facilities
If the District operates a facility that is identifiable as being for students with disabilities, the District will ensure that the facility and the services and activities provided at said facilities, are comparable to other facilities, services and activities of the District.

PROCEDURAL PROTECTIONS

The District will ensure that a system of procedural safeguards is in place with respect to actions regarding the identification, evaluation, and educational placement of disabled students. The system shall include notice, an opportunity for the parent(s)/guardian(s) of the disabled student to examine relevant records, an impartial hearing with opportunity for participation by the student’s parent(s)/guardian(s) and representation by counsel, and a review procedure. The impartial hearing is governed by the District’s Procedures for §504 Due Process Hearings.

Parent Language
If the District determines that the dominant language of the parent is Spanish, the District will ensure effective notice in Spanish, and services necessary to provide the parent an opportunity for effective participation in the §504 process. If the District determines that the dominant language of the parent is not English or Spanish, the District will make a good faith effort to accomplish notice and provide an opportunity for effective parent participation in the §504 process through other means.

Duty to Not Discriminate
The District shall ensure that no qualified disabled person shall, on the basis of disability, be excluded from participation in, be denied the benefits of, or otherwise be subjected to, discrimination under any District program or activity. EMS ISD Board Policy FNG (Legal) (Local) 

Retaliation Prohibited
No District officer, employee, or contractor shall retaliate against any person because of his or her exercise of rights under §504. EMS ISD Board Policy FNG (Legal) (Local)

Disability-Based Bullying or Harassment
The District will promptly investigate all claims of bullying or harassment on any basis of a student with a disability who is receiving FAPE services, and take reasonable action to stop future recurrence. Such bullying or harassment can result in denial of FAPE and must be remedied under Section 504. The District has an ongoing oblication to ensure that a qualified student with a disability continues to receive FAPE.

Where evidence of disability-based bullying or harassment is found pursuant to an investigation, and the District believes that the bullying or harassment has adversely impacted upon the ability of a disabled student to have equal access to the District’s programs or activities, or the disabled student’s entitlement to a free, appropriate public education, a §504 Committee meeting will convene to consider the impact of the bullying or harassment and determine the potential need for re-ealuation of a student if it is suspected that the student’s individual needs have changed pursuant to the bullying or harassment, and whether changes to the student’s accommodation plan are required. Refer to EMS ISD Board Policy FNG (Legal) (Local)

Review Procedure
Should the parent disagree with the identification, evaluation, or placement decision of a §504 Committee or the decision of a §504 hearing officer, the parent may appeal to state or federal court, or seek relief pursuant to the school’s grievance procedure. EMS ISD Board Policy FNG (Legal) (Local) 

DUE PROCESS PROCEDURES

Right to Due Process
In the event a parent or guardian wishes to contest an action or omission on the part of the District with regard to the identification, evaluation, or placement of a disabled child under §504, the parent has a right to an impartial hearing before an impartial hearing officer. Omissions on the part of the District with regard to a disabled child might include, for example, the District's failure to identify a child eligible for services under §504. Thus, a child’s identification as eligible for services under §504 is not an absolute prerequisite to the right to due process.

Parent Participation & Representation
A parent has the right to participate, speak, and present information at the due process hearing, and to be represented by legal counsel or any other type of advocate or representative of their choice at their expense. If a parent is to be represented by a licensed attorney at the due process hearing, he or she must inform the District’s §504 Coordinator and the appointed hearing officer of that fact in writing at least seven (7) calendar days prior to the hearing date. Failure to notify the District §504 Coordinator and the appointed hearing officer of that fact in writing shall constitute good cause for a continuance of the hearing date. (See "Continuances" below).

Initiation of Due Process Procedures
A parent who wishes to challenge a District’s action or omission regarding the identification, evaluation, or placement of a disabled child, must submit a written request for a Due Process Hearing to the District’s §504 Coordinator. Such a written request must make clear that the parent is seeking a Due Process Hearing under §504 before an impartial §504 Hearing Officer. The written request may be made on a form provided by the District for that purpose. If intent to seek a due process hearing under §504 is not clear from the face of a request, the District’s §504 Coordinator may contact the parent to clarify the request and ascertain whether the parent wishes to initiate a §504 Due Process Hearing. The Coordinator may also assist the parent in clarifying any questions regarding Due Process Rights under §504. The reasonable time involved in ascertaining whether an ambiguous or unclear request seeks a Due Process Hearing under §504 shall toll the timelines set forth in these procedures (meaning that such time will not count toward the time line days specified in these procedures). 

If after such communication, the District is still unsure whether the parent is requesting a Due Process Hearing under §504, the District shall initiate Due Process procedures, and the appointed Hearing Officer will hold a pre-hearing conference to decide whether the parent is seeking a Due Process Hearing under §504, and whether the Hearing Officer has jurisdiction to entertain the claims and issues raised by the parent. (See "Pre-Hearing Conferences" below). 

Complaints to the Office for Civil Rights (OCR) At any time, a parent may file a complaint with OCR if he or she believes that the District has violated any provision or regulation of §504. The filing of a complaint does not affect the hearing process, or the time lines set forth above. OCR addresses §504 complaints separately and independently of the local hearing process, in accordance with the guidelines set forth in OCR's Complaint Resolution Manual.


FREQUENLTY ASKED QUESTIONS

What is an “impairment” under §504?
According to §504 regulations, an impairment may include any disability, long-term illness, or various disorder that substantially reduces or lessens a student’s ability to access learning in the educational setting because of an impairment. There is no comprehensive list of eligible or ineligible disabilities. However, examples of types of conditions that may qualify a student for §504 services include ADHD, diabetes, severe allergies, chronic asthma, digestive disorders, depression, behavior disorders, and dyslexia. 

What is the difference between an impairment and a disability?
Many people have impairments. An impairment is only considered a disability under §504 when it reaches the level that it is limiting one or more major life activities. 

What is a substantial limitation? 
Although not defined in the federal regulations, the Office of Civil Rights has interpreted it to mean “unable to perform a major life activity that the average person in the general population can perform; or restricted as to the condition, manner, or duration under which an individual can perform a major life activity as compared to the condition, manner, or duration under which the average person in the general population can perform that same major life activity.” 
Who is considered disabled under §504?
A qualified individual with a disability under §504 is an individual with an impairment that substantially limits a major life activity. 

Are there any impairments which automatically mean that a student has a disability under Section 504?
No. An impairment in and of itself is not a disability. The impairment must substantially limit one or more major life activities in order to be considered a disability under§504 and eligibility is determined on an individual, caseby-case basis.
 
How is §504 different than special education?
§504 and Special Education are similar in some ways, yet very different in other ways. §504 eligibility is much broader than Special Education, and does not require an educational need for services. §504 law does not specify a list of impairments that may qualify a student and requires a substantial limitation to a major life activity, which may or may not be learning. In addition, most services (accommodations) under §504 are provided within the classroom by the teacher. 

Does a medical diagnosis of an illness automatically mean a student can receive services under Section 504?
No. A medical diagnosis of an illness does not automatically mean a student can receive services under §504. The §504 Committee must consider information from a variety of sources when making eligibility and/or services decisions. These sources can include medical information, however, a doctor’s diagnosis, note, or recommendation alone cannot be the basis of eligibility for §504. The illness must cause a substantial limitation on the student's ability to learn or another major life activity. For example, a student who has a physical or mental impairment would not be considered a student in need of services under §504 if the impairment does not in any way limit the student's ability to learn or other major life activity, or only results in some minor limitation in that regard. 

Does a student need to fail a class or be “at-risk” to be eligible for §504?
No. Failing grades and academic struggles may indicate a substantial limitation in the area of learning, but §504 covers many other major life activities other than learning. Grades and test scores are an important piece of information when making any §504 evaluation, but are not the only pieces of data to be considered. Students who are struggling academically but are not disabled under §504 or IDEA will receive targeted interventions and services through District RtI services. 

Must a school district obtain parental consent prior to conducting an initial evaluation?
Yes. OCR has interpreted Section 504 to require districts to obtain parental permission for initial evaluations. If a district suspects a student needs or is believed to need special instruction or related services and parental consent is withheld, the IDEA and Section 504 provide that districts may use due process hearing procedures to seek to override the parents' denial of consent for an initial evaluation. 

Are parents required to be at §504 meetings?
No. The federal regulations for §504 do not require or even mention that parents are to be a part of the §504 decision-making committee. In EMS ISD, parents are notified of meetings, but are not required members of the committee. 

Once a student is identified as eligible for services under Section 504, is that student always entitled to such services?
Yes, as long as the student remains eligible. The protections of Section 504 extend only to individuals who meet the regulatory definition of a person with a disability. If a recipient school district re-evaluates a student in accordance with the Section 504 regulatory provision at 34 C.F.R. 104.35 and determines that the student's mental or physical impairment no longer substantially limits his/her ability to learn or any other major life activity, the student is no longer eligible for services under Section 504. 

Are temporary disabilities eligible for §504 services?
A temporary impairment does not constitute a disability for purposes of §504 unless its severity is such that it results in a substantial limitation of one or more major life activities for an extended period of time. The issue of whether a temporary impairment is substantial enough to be a disability must be resolved on a case-by-case basis, taking into consideration both the duration (and expected duration) of the impairment and the extent to which it actually limits a major life activity of the affected individual. 

In the Amendments Act, Congress clarified that an individual is not “regarded as” an individual with a disability if the impairment is transitory and minor. A transitory impairment is an impairment with an actual or expected duration of 6 months or less.

What is the receiving school district's responsibility under Section 504 toward a student with a Section 504 plan who transfers from another district?
If a student with a disability transfers to a district from another school district with a Section 504 plan, the receiving district should review the plan and supporting documentation. If a group of persons at the receiving school district, including persons knowledgeable about the meaning of the evaluation data and knowledgeable about the placement options determines that the plan is appropriate, the district is required to implement the plan. If the district determines that the plan is inappropriate, the district is to evaluate the student consistent with the Section 504 procedures at 34 C.F.R. 104.35 and determine which educational program is appropriate for the student. There is no Section 504 bar to the receiving school district honoring the previous IEP during the interim period. Information about IDEA requirements when a student transfers is available from the Office of Special Education and Rehabilitative Services at http://idea.ed.gov/explore/view/p/%2Croot%2Cdynamic%2CQaCorner%2C3%2C

Who in the evaluation process makes the ultimate decision regarding a student’s eligibility for services under §504? The §504 regulatory provision at 34 C.F.R.104.35 (c) (3) requires that school districts ensure that the determination that a student is eligible for special education and/or related aids and services be made by a group of persons, including persons knowledgeable about the meaning of the evaluation data and knowledgeable about the placement options. If a parent disagrees with the determination, he or she may request a due process hearing. 

What sanctions can OCR impose on a school district that is out of compliance?
OCR initially attempts to bring the school district into voluntary compliance through negotiation of a corrective action agreement. If OCR is unable to achieve voluntary compliance, OCR will initiate enforcement action. OCR may: (1) initiate administrative proceedings to terminate Department of Education financial assistance to the recipient; or (2) refer the case to the Department of Justice for judicial proceedings

Classroom Accommodations for Students with Disabilities

For students with disabilities to be successful in school, it may be necessary for teachers to modify the classroom environment or make other accommodations for the student. The vast majority of accommodations for students served under §504 and the ADA will occur in general education classrooms. There are numerous accommodations that schools can include in students’ educational plans. The following list is not exhaustive, but is meant to provide ideas and a reference when developing appropriate §504 Student Service Plans:

PHYSICAL ARRANGEMENT OF ROOM 
· seating student near the teacher 
· seating student near positive role model 
· increasing the distance between desks 
· standing near the student when giving directions/presenting lesson avoiding distracting 
· seating away from high traffic areas 

LESSON PRESENTATION 
· pairing students to check work 
· teaching through multi-sensory modes 
· providing written outline 
· writing key points on board 
· using computer-assisted instruction 
· making sure directions are understood/student repeats directions 
· including a variety of activities during each lesson 
· having child review points orally to teacher (individually) 
· breaking longer presentations into shorter segments 
· providing visual aids 

ASSIGNMENTS/WORKSHEETS 
· giving extra time to complete tasks 
· requiring fewer responses to achieve grade 
· allowing student to tape record assignments/homework s 
· simplifying complex directions 
· reducing assignments/homework 
· providing study skills training/learning strategies 
· giving frequent short quizzes and avoiding long tests 
· no deductions for grammatical errors 
· breaking work into smaller segments 
· allowing typewritten or computer printed assignments 

TEST TAKING 
· allowing open book exams 
· giving take home tests 
· allowing extra time for exam 
· using more objective (fewer essay) responses giving exam orally 
· allowing student to give test answers on tape 
· recorder reading test item to student 
· giving frequent short quizzes, not long exams 

ORGANIZATION 
· providing peer assistance with organizational skills 
· allowing student to have an extra set of books at home 
· sending daily/weekly progress reports home 
· developing a reward system for in-school work and homework completion 
· providing student with a homework assignment notebook BEHAVIORS 
· giving extra privileges and rewards 
· keeping classroom rules simple and clear 
· cueing student nonverbally to stay on task 
· allowing for short breaks between assignments 
· implementing a behavior management system 
· allowing student time out of seat to run errands, etc. 
· praising specific behaviors 
· ignoring behavior if it’s not drastically outside classroom limits 
· increasing immediacy of rewards 
· contracting with the student 

Accommodations – Practical examples: 
A student with a long term, debilitating medical problem such as cancer, kidney disease, or diabetes may be given special consideration to accommodate the student’s needs. For example, a student with cancer may need a class schedule that allows for rest and recuperation following chemotherapy. 

A student with a learning disability that affects the ability to demonstrate knowledge on a standardized test or in certain testing situations may require modified test arrangements, such as oral testing or different testing formats. 

A student with a learning disability or impaired vision that affects the ability to take notes in class may need a copy of class notes or the ability to access the teacher’s Power Point presentation. A student with a chronic medical problem such as kidney or liver disease may have difficulty in walking distances or climbing stairs. Under §504, this student may require handicapped parking, sufficient time between classes, or other considerations, to conserve the student’s energy for academic pursuits. 

A student with diabetes, which adversely affects the body’s ability to manufacture insulin, may need a class schedule that will accommodate the student’s needs to visit the nurse or other appropriate place to check insulin levels, have snacks in class, etc. 

An emotionally or mentally ill student may need an adjusted class schedule to allow time for regular counseling or therapy, or full access to the campus Counselor. 

A student with epilepsy who has no control over seizures, and whose seizures are stimulated by stress or tension, may need accommodations for such stressful activity as lengthy academic testing or competitive endeavors in physical education. 

A student with arthritis may have persistent pain, tenderness or swelling in one or more joints. A student experiencing arthritic pain may require a modified physical education program.
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