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RE: Dallas County Board of Education’s Obligation Regarding Transportation of Students with Disabilities

DATE: July 31, 2014

As required by both Federal and State laws, the Dallas County Board of Education has specific obligations regarding the transportation of students with disabilities, as outlined in The IDEA, at 20 U.S.C β 1401 (a) (22). A summary of those obligations is outlined below in the form of questions and answers. 

1. How is transportation defined?
Transportation includes three areas: 

a) Travel to and from school and between schools;

b) Travel in and around school buildings; and

c) Specialized equipment (such as special or adapted buses, lifts, and ramps), is required to provide special transportation for a child with disability.

2. What laws govern the transportation of students with disabilities?
A. The IDEA, at U.S.C. β 1401 (a) (22) explains that transportation is a “related service” for students who are identified with a disability under that law.

B. Section 504 of the Rehabilitation Act of 1973 ensures that recipients of federal financial aid do not discriminate against qualified persons on the basis of their disabilities. Below are some of the relevant provisions: 

a. No qualified student shall, on the basis of handicap, be excluded from participation in, be denied the benefits of, or otherwise be subject to discrimination under any .... transportation, other extracurricular, or other post-secondary education program or activity. 34 C.F.R. β 104.43.

b. Nonacademic and extracurricular services and activities may include transportation. 34 C.F.R. β 104.37. 

C. The Americans with Disabilities Act, 42 U.S.C β 12101-12213 prohibits discrimination against all persons with disabilities, and applies to public agencies, including schools and school-age children. The ADA generally requires that there cannot be architectural barriers in and around buildings that would prevent them from being accessible to persons with disabilities.
3. Is there an entitlement to transportation?

Generally, if a school district provides transportation to its general education population, then it must provide transportation for special education students to any program to which it assigns those children. In essence, a school district can’t discriminate against students with disabilities by not providing appropriate transportation services. However, if a school district is not in the practice of providing transportation to the general education population, then it must decide on an individualized basis whether or not a special education student requires transportation as a related service in order to receive a free appropriate public education (FAPE). If a student with a disability requires transportation as a related service, the school district must provide it. This is true if the district does not otherwise offer transportation to nondisabled students.
The Dallas County Board of Education must ensure that IEP (Individual Education Plan) teams consider the IDEA’s least restrictive environment (LRE) mandate when making transportation decisions. Under the IDEA’s regulations, LRE requires each public agency to ensure that: 

(1) Children with disabilities are educated with nondisabled children to the maximum extent appropriate; and that (2) special classes, separate schooling or other removal of children with disabilities from the regular educational environment occurs only when the nature of severity of the disability is such that education in regular classes, with the use of supplementary aids and services, cannot be achieved satisfactorily. 34 C.F.R. β 300.550 (b). 
4. Do transportation decisions require collaboration? 
Transportation decisions generally require collaboration and consensus among parents, the student (as appropriate), educators and transportation personnel. Most transportation issues are identified and resolved through the individualized education program (IEP) process. The IEP should carefully and fully spell out the transportation that may be required for a student as a related service. If a student with a disability is capable of using the same transportation services as nondisabled students, the IDEA does not require transportation to be listed as a related service in the IEP.

5. Is specific training required for personnel who transport or assist in the transportation of students with disabilities?
YES, the Dallas County Board of Education is required to provide training for bus drivers, bus aides, escorts, and monitors. Training should include:

1. Identification and recognition of students by disability.

2. Discipline—understanding of school policy/guidelines.
3. Sensitivity training—understanding of areas of difficulty for students with disabilities.

4. Behavior management intervention strategies.

5. Confidentiality requirements.

6. Review of procedural safeguards.

7. Familiarity with LRE requirements. 

