Minutes of Special Meeting

The Board of Trustees
Sheldon ISD



A Special Meeting of the Board of Trustees of Sheldon ISD was held Tuesday, June 25, 2019, beginning at 6:30 PM in the Ney Administration Complex at 11411 C. E. King Parkway, Houston, TX  77044.

	1.
	Open Meeting - Call to Order at 6:45 p.m.

	

	2.
	Prayer – led by Trustee Rivas

	

	3.
	Roll Call
Present:  Trustees Archie, Cormier, Coleman, Martinez, Myles, Rivas, & Palmer (arrived at 7:00 p.m.)

	

	4.
	Adjournment to closed session at 6:47 p.m. pursuant to Sections 551.074 and 551.071 of the Texas Government Code, hear oral arguments and consider the recommendation and record of the independent hearing examiner in the matter of Sheldon ISD vs. Brandon Romero, Dkt No. 072-LH-03-2019.  551.072 to discuss the purchase, exchange, lease, or value of real property, 551.076 to consider the deployment, specific occasions for, or implementation of, security personnel or devices.
	

	A.
	Personnel
	

	B.
	Land
	

	C.
	Security Devices
	

	D.
	Board Operating Procedures

	

	5.
	Reconvene to Open Session @7:33 p.m.

	

	6.
	Action on Closed Session Items
	

	A.
	Take appropriate action related to deliberation regarding the recommendation of the independent hearing examiner in the matter of Sheldon ISD vs. Brandon Romero, Dkt. No. 072-LH-03-2019. 

Motion by Trustee Rivas to:

1. Adopt the findings of fact of the Independent Hearing Examiner;

2. Adopt the Independent Hearing Examiner’s conclusions of law   
         numbers 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 17 and 23.

The Board agrees with the Independent Hearing Examiner that there is good cause to suspend Brandon Romero without pay effective March 6, 2019. Further, the Texas Education Code section 21.259 authorizes the Board to accept, reject or change the certified IHE’s findings of fact, conclusions of law and/or proposal for grant of relief. For these reasons the Board changes or rejects the following conclusions of law and grant of relief:

     3.   Reject conclusions of law numbers 15, 16 and 20.

· Respondent admitted in a written statement dated February 11, 2019, to sending non-work related, electronic communications to female students late at night when he was intoxicated, some of which were sexually suggestive. Respondent also admitted to inviting two female students to his home to drink alcohol. (Pet. Ex. 8)

· There was undisputed testimony that one Saturday evening in October 2018, Respondent sent texts to three female Sheldon ISD high school students, who he knew to be under the legal drinking age of 21, inviting them to come to his house to drink alcohol. The text messages continued late into the night and early morning. (Tr. at 30:13 through 31:23,; 35:11 through 35:12; 37:7 through 37:12; 88:14 through 89:21; and 91:17 through at 92:10; Pet. Ex. 5, pages 6 and 7; Pet. Ex. 8; and Pet. Ex. 12)

· The Commissioner has determined that a conclusion of law improperly designated as a finding of fact is still a conclusion of law.  See Moss v. Benavides, Dkt. No. 009-R2-997 (Comm’r Educ. 2006);

· The Commissioner has ruled that a board may not make its own findings but may rely on undisputed testimony to support its conclusions of law.    Martinez v. Brownsville Indep. Sch. Dist., Dkt. No. 033-R2-1200 (Comm’r Educ. 2001);


    4.     Conclusion of law 18 is changed to read:

·   Guerra turned on the fact that the board suspended the teacher’s pay without giving him notice that the board was considering that proposal Id.  After investigating the incident, Petitioner was placed on suspension with pay by the superintendent.  The superintendent and the principal recommended to the board of trustees that Petitioner’s contract of employment be terminated.  The board voted to suspend Petitioner without pay and proposed the termination of Petitioner's contract at its meeting of February 22, 1996.  Petitioner did not appear and did not receive notice of the board's proposed action prior to a final vote. Here, Respondent was given notice on February 14, 2019 and February 28, 2019, that the Sheldon ISD Board would consider the proposed suspension without pay, which distinguishes this case from Guerra.

 5.    Conclusion of law 19 is changed to read:

·   The Texas Education Code allows an IHE to award “back pay” which provides statutory support for allowing an employee’s pay to be suspended prior to a Board considering an IHE’s recommendation, as there would be no reason to award back pay unless the teacher’s pay had already been suspended by the Board. Tex. Educ. Code § 21.257(b).

6.   Reject the grant of relief to reimburse Respondent for any salary    
    not paid based on Respondent’s suspension without pay.

7.   Suspend Brandon Romero without pay effective March 6, 2019 for good 
      cause.

8.  Direct that the minutes of this meeting reflect in writing the reasons and legal basis for the changes to the independent hearing examiner’s conclusions of law and the proposal for relief as stated and written above.

9.   Further move to authorize the superintendent to give written notice of   
   the above to Respondent.

Motion seconded by Trustee Martinez.

Motion passed unanimously 7-0.

	

	7.
	Other Necessary Business
	

	A.
	District Closed - July 1-5, 2019

	

	8.
	Adjournment at 7:40 p.m.
	

	


 



