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The Family and Medical Leave Act provides for up to 12 weeks of job-protected leave for the birth of a child, placement in adoption or foster care of a child, for the employee’s personal serious health condition, or for the serious health condition of an employee’s child, spouse or parent if the employee is needed to provide care (which includes psychological comfort).

While on a FMLA leave, the employer is required to maintain the same level of health insurance benefits as are in place when the employee is working.  Additionally, the employer must return the employee to a comparable position upon return from the FMLA leave and may not use the approved FMLA leave absences for discipline purposes.  

In 2009, Congress amended the law to provide FMLA leave protections for leaves associated with caring for an injured or ill service member and taking care of matters (“exigencies”) associated with a family member being called to duty.

Who is eligible for FMLA Leave?  Employees are eligible if they have worked for the District for at least 12 months (need not be consecutive), and at least 1250 hours during the immediately preceding year.

What types of leaves qualify under the FMLA?  Up to 12 weeks/year of FMLA leave may be taken for: (1) personal serious health condition, (2) spouse/parent/child’s serious health condition, (3) birth or placement of a child for adoption or foster care, and now (4) “qualified exigencies” that result from the call to duty in the armed forces for a covered family member. 

Up to 26 weeks/year of FMLA leave may be taken for: care of a covered service member injured or ill while on active duty.

How is the 12 weeks calculated?  On the first day of the new FMLA-eligible leave, we look back to see how many weeks/days of FMLA leave were used in the previous 12 months.  If none, then the employee has a full 12 weeks available if needed.  If the employee had a previous FMLA leave, we subtract the number of weeks/days used during the previous 12 months (from the 12 week total) and the balance is available for use now.  This timekeeping method is referred to as the “rolling” 12 month period, rather than using a calendar or school year.  

How much notice do I need to give my employer?  If foreseeable:  30 days.  If not foreseeable, as much notices as is practicable.

Will my FMLA leave be paid or unpaid?  JCISD employees are entitled to unpaid FMLA leave unless the leave is for a health-related reason and the employee has accrued sick leave.  Sick leave banks must be used under these circumstances.  Employees may also request and the District may grant employees the right to use accrued vacation leave for FMLA leaves.

Will I have to pay to continue my insurance benefits while on FMLA leave?  All health insurance benefits will be continued in the same manner during the FMLA leave as they were prior to the leave (i.e.., the District will continue to pay its share and the employee must pay his/her share).  Benefits other than health insurances are not addressed under the FMLA.  The District is NOT required to maintain LTD, life insurance, or any other non-health insurance benefit during FMLA.  Employees should review their collective bargaining agreements (or administrative handbook for non-union staff), to see if they are entitled to additional benefits during the leave period.  

What if my leave of absence is for a work-related injury or illness?  Worker’s compensation periods are generally covered by the FMLA definition of “serious health condition,” and as such will be counted toward annual FMLA entitlement.  

Does my particular assignment affect my rights under the FMLA?  FMLA contains special rules for local educational agencies.  In certain circumstances, eligible instructional employees who begin leave near the end of academic term may be required to extend their leave until the end of the semester, so that their return does not interrupt the educational process at a key point in the year.  The HR office will work with your principal/supervisor to see if these special rules will apply in individual circumstances.

What is a “serious health condition”?  The Act defines two types of health conditions that qualify:   (1) inpatient care in a hospital or medical care facility, or (2) continuing treatment by a health care provider.  In either case, the employee must be incapacitated for more than three consecutive calendar days.  

What if my condition requires ongoing, intermittent follow-up care?  Intermittent leave may be granted if the serious health condition is a recurring, chronic condition, with each episode being short-lived, and the health provider certifies that the employee has the health condition and will have the need for intermittent FMLA time. 

What information does the employer need from me?  Employees need to tell their supervisor and/or the HR office as soon as possible about the need for the leave of absence.  The employee will be sent a form to complete, along with a form for his/her medical professional to complete (within 15 days).  FMLA leaves will be tentatively certified based on the employee-provided information, but will not be confirmed until the medical provider certifies the appropriate information.

Do I need to provide any additional information to my employer?    Yes.  In all circumstances, you will be expected to confirm your return to work date with your supervisor as soon as you know, so appropriate arrangements can be made with other affected personnel.   If the leave was for your own serious health condition, you will need to provide a certification from your medical provider that you are fit to return to your regular job and the date.  If you are ready to return to work, but you cannot yet perform all the essential duties of your position, you will need to request a reasonable accommodation pursuant to another federal law, the Americans with Disabilities Act.  

Can my employer ever require a second opinion regarding my health condition?  Sometimes. The FMLA has very specific guidelines for when an employer can require a second opinion.  These situations only arise occasionally.

More questions?  Please contact Cheryl Lemons or Cathy Brechtelsbauer in HR.
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